* SUMMONS *

Where are your books and records?!

The snow cuts her face and the wind’s breath is icy but the heart of the IRS is even colder.
Don’t come back without your books and records!

What constitutes a IRS Summons?
What books and Records can they ask for?
What procedures can you take to protect yourself?

Do you really have to produce your books and records?
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Introduction to the Summons Process

A. This “VIP Dispatch” dealing with the IRS summons procedure is only an
introduction to this complex issue.

1. We could turn out a number of “VIP Dispatches” dealing with Summons as there
are a number of IRS manuals and volumes of books with thousands of court
cases pertaining to this area of study.

B. Most people have to deal with the 2039 Summons, which can be mailed
to them or served to them.

1. They also use a 7210 Summons and a 6637 CG Summons.

a. In this issue we will not be getting into either one of these summons, as there
is just not enough room to cover them.

2. Just because something is not covered in the “VIP Dispatch” does not mean that
we are not aware of it.

3. Your input is always important to us. The information you find and send to us not
only can help you but many others.

C. In dealing with the IRS Summons issue you need to know what your
options are and how to counter their actions.

1. Inthis brief intro we will discuss some of these procedures and teach you about
some of the bear trap techniques they use to manipulate you and your records.

2. Trying to warn people about what is getting ready to happen to them is not
always appreciated.

a. We have a friend who we tired to warn about doing certain procedures and
filing certain paperwork who refused to listen to us.

b. He told us that this was a free country and he could associate with whom he
wished and does as he pleased.

c. We said “so be it”. Do as you wish. We hold no one back from doing what
they choose or want to do.

d. Now he is doing a four-year sentence. He has told several people he now
wants out.



e. Again he went to jail for doing something that was never designed to work in
the first place.

f.  Some people you can help. Some you cannot help.

g. We don’t want to argue with anyone. You show us your facts and we will
show you ours.

. Once again we suggest you study the FOIA section if you have the cloud
of an IRS summons hanging over you.

One of the most effective items that you can take into any IRS hearing is
of course your decoded file. When we decode your file the ledger sheet
as we teach in our level IRS level II video tape 2, will be attached to it.

If you attend a hearing you will first want to establish who the person is
that is sitting across the table and whether they have the proper security
clearance to even look at your records if you have any.

1. Next you might want to find out what specific items they want under 4101 of the
code if it is dealing with a 2039 summons.

. We hope that the following 100 plus pages will give you not only an
overview of the IRS Summons process but a starting point and an
effective plan to deal with it. '



Summons Enforcement

. The following five pages comes from the April 1998 United States
Attorney’s Bulletin.

. You should read this report more then once as it contains a lot of useful
information.

. We are going to go through just a few of the high points in this report.
We will break down some of those sections.

. We are going to start with the very first paragraph. Look at what they
admit to.

1. They rely on your good faith and integrity to completely and honestly
disclose to them all your tax liabilities.

a.

If they expect all this good faith, integrity and honesty on your part then why
shouldn’t you expect the same from them?

Why do they strive so hard to keep certain manuals, handbooks, publications
and other such items hidden from the general public?

Why do they admit that they have certain manuals, that they used locked in
CID safes? Why do they refuse to release this information to us?

Why do they refuse to send us the information we ask for in a FOIA requests?
Why do they refuse to produce documents subpoenaed in court? Why do U.S.
Attorney’s use the Judges to make sure they do not have to reveal theses
items?

Why do their figures very seldom add up?

Why do they not even follow the minimum government accounting standards?
Why do they allow someone with maybe a GED to audit your account?

Why do they keep so many sets of books for themselves?

Why do they spend so much time and effort going after honest people who
have spent years studying trusts and helping people set up trust when allowing



white-collar trust executives at banks and big law firms who rip off their
clients for millions go free? Why do they never bother them?

k. Why do they refuse to follow the United States Statutes at Large, the Code
Federal Regulations, and USC Sections?

1. Why do they declare particular CFR immaterial when it suites their purpose?

m. Why do they look us in the eye and outright lie to us and then expect us to
believe them?

n. Why do they refuse to provide us their real names?

o. If they expect you to be honest with them then why do they refuse to take a
simple oath from a court reporter to “tell the truth?”

p- Why do they put incorrect items into your files and when caught red-handed
refuse to correct your file?

g. Why is it when they do something wrong it is called harmless error but when
you do it, it is called a felony?

r. Why is it that the first and last IRS historian “Shelley Davis” who wrote the
book “Unbridled Power” finished putting together a history of the IRS was
fired and her years of work and effort was destroyed by the IRS?

s. Why are they allowed to get on the witness stand and commit out right perjury
at will?

t. Why is it that they seldom can produce an affidavit of probable cause when
they take your case to the Grand Jury or if they do produce one much of it is
always blacked out. The judge will always refuse to give you a “In Camera”
inspection of that redacted document.

u. Why is it that they refuse to follow “Generally Accepted Accounting
Principles” (GAAP) which is the CPA’s standard for bookkeeping entries?
Note: GAAP is the investigation test an auditor performs to make sure
financial statements are materially correct.

E. We could go on and on but you should by now you have an
understanding of what they expect from you and what we should in
return expect from them.



F. Drop down to the first arrow on the same page where it says that the IRS
seeks additional information from the taxpayer or relevant third party to
determine:

1. Accuracy of the tax return....

2. Whether a return should have been filed and to make a substitute for return
where none has been filed...

a. Lets look into this SFR process. Many of us have been victimized by this.

b. In order for the IRS to do a SFR they are to fill out both sides, insert all
figures, and sign the return then stamp it assigning a Document Locator
Number to it.

c. Now how many of you have had a SFR sent to you that meets those
qualifications?

d. Out of the hundreds of SFR’s that have crossed our desk we have yet to see
one properly filled out.

e. Now, why is it that they do not fill out a SFR correctly?
f. Could it be they do not have any authority to do a SFR for an IMF?

g. Could it be that they can only do a SFR for someone who works for them who
does not fill out a return for moneys he or she collected?

h. Could it be that they can only do a SFR for someone who has agreed to be a
collector of taxes for them such as someone who has signed and filed an IRS
form 6377

1. Could it be that they could do a SFR for many other types of returns but not
for the Form 1040?

j.  Could it be that they could do a SFR for a territorial citizen or an alien
working on a green card or how about a non-resident alien?

3. If a taxpayer has committed an offense...

4. They look for assets to pursue to collect properly assessed taxes.

a. Reread our May 2002, Dispatch on Assessment. Decide for yourself if the IRS
can ever have a proper Assessment on you.



G. Go to the second arrow concerning a administrative summons.

1. There is actually no requirement to produce or turn over anything to them
at an administrative summons meeting.

2. It goes on to tell us that a court reporter will be present.
a. We have never seen the IRS bring their own court reporter to a meeting!

b. If you walk in with your own court reporter they will very often go nuts and
not allow the court reporter to even come into the room for the hearing.

H. At the third arrow they admit to two problems.

1. Using post-enforcement remedies when a summoned party refuses to
comply with the summons.

a. This is what we were explaining about the administrative summons.

2. Making an adequate record for appeal when the summoned party refuses to
comply with the summons by asserting his or her Fifth Amendment
privilege against self-incrimination.

a. There is a very specific way to do this procedure so do not mess it up if you
choose to go this route.



Summons Enforcement: Some Special

Problems

Charles E. Brookhart, Senior Trial Attorney, Tax Division, Appellate Section
Rachel D. Cramer, Senior Trial Atiorneyv, Tax Division, Central Civil Trial Section

Thc United States’ system of taxation relies on the
good faith and integnity of taxpayers to completely
and honestly disclose to the Internal Revenue

Service (IRS) all information relevant to their tax
habilities. In alinost all circumstances, taxpavers have
more information about their financial situation and tax
liabilities than does the IRS. Thus, in order to effectively
conduct investigations of tax liabilities, it is necessary
for the IRS to obtain information from taxpayers or
third parties in possession of relevant information.
Normally, the IRS seeks additional information from the
taxpayer or relevant third party to determine: (1) the
accuracy of a tax return or information return that has
been filed; (2) whether a return should have been filed
and, where necessary, to make a substitute for return
where none has been filed; (3) whether a taxpayer has
committed an offense connected with the administration
of the Intemal Revenue laws; and (4) whether there are
assets the IRS can pursue to collect properly assessed
taxes. In most cases, the IRS is able to obtain the
information it needs by asking for it informally.

If a taxpayer or relevant third party refuses to pro-
duce information informally, the IRS’s only means of
compelling the production of the information (short of
referring the case for a grand jury investigation) 1s the
service and subsequent enforcement of an administrative
summons. Generally, an administrative summons &
requires the taxpayer or third-party to appear at the time
and place specified on the summons (sometimes referred
to as the return date) to give testimony and produce
documents. If the principal object of the summons is
testimony. a court reporter will be present to transcribe
the taxpaver's or third party's testimony.

This article provides an overview of summons
enforcement procedures and specifically addresses two
problems that frequently anse in summons enforcement
cases. particularly those involving illegal tax protesters:
(1) using post-enforcement remedies when a summoned
party refuses to comply with the summons and (2)
making an adequate record for appeal when the

summoned party refuses to comply with the summons
by asserting his or her Fifth Amendment privilege
against self-incnmination. A complete discussion of
summons enforcement law. including extensive case
citations, can be found in A4 Primer on [RS Summons
Enforcement (the Primer) by Charles E. Brookhart.

.~ Summons Enforcement

Generally

Because IRS summonses are not self-enforcing, the
IRS must refer the summons to the Department of
Justice (DOJ) to obtain an order of enforcement when a
summoned party either refuses to appear or appears but
refuses to produce the summoned information. The
United States Attorneys’ offices (USAOs) and the Tax
Division share the responsibility of bringing summons
enforcement actions and defending petitions to quash
summonses. The IRS generally refers requests for
enforcement of routine IRS civil examination and
collection summonses directly to the USAQOs. Similarly,
petitions to quash summonses served on third party
record keepers under 26 U.S.C. § 7609 are often
referred directly to the USAO:s.

The Tax Division also litigates summons
enforcement cases involving summonses issued to or
involving the tax liabilities of tax-exempt organizations
and churches or members of the clergy (except third
party record keeper summonses for bank records):
summonscs 1o attorneys for any purpose: summonses
that seek accountants” ““audit work papers” or “tax
accrual work papers:” designated summonses issued
under 26 U.S.C. § 6303(j): summonses for tax return
preparation software: summonses for information
necessary to complete Form 8300, “Reports of Cash
Payments Over $10.000 Recerved in a Trade of
Business:™ and summonses for records outside the
United States.

10 ’ UNITED STATES ATTORNEYS® Bulletin
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Summons Enforcement Generally

A. United States Attorneys’ Bulletin page 012 second column.

B. IRS summons are not self-enforcing..... this is why when you go to tone
of those meetings you can take control of and run this meeting.

1. Just make sure you remain calm and collected. Don’t raise your voice.
Remember you are in control. Ask the right questions. You are there to defend
yourself.

2. “The IRS must refer summons to Department of Justice for enforcement when
someone refuses to appear or refuses to produce requested information.”

a. Ifthe IRS cannot enforce a summons how can they enforce a Notice of Levy
or a Notice of Lien? Think about it.

C. Petitions to quash summons: This is another area that you can tie up US
Department of Justice for hours if you know the proper procedures.

1. We can assist you with your motion to quash the summons. But don’t get your
hopes up. If the Department of Justice puts their response on a piece of used
toilet paper, 99% of the Federal Judges will honor it. In many such miscarriages
of justice by the courts your only remedy lies in filing an appeal with Appellate
court to overturn it. This is costly and time consuming.

2. Knowing this then why should you waste your time trying to quash a summons?

a. First, the stance you take in this matter will put them on notice if you are
going to be an easy hit or a time consuming pain in the butt.

b. The stance you take along with your paperwork will put them on notice of
what you know.

c. If they have to fight this hard to just get a little information from you, many
times they can drop you and look for a simpler catch.

3. Petitions to quash summons served on third party record keepers under 26 USC

section 7609, (Exhibit A) are often returned directly to the USAO (United States
Attorneys Office).

D. Second paragraph at the arrow “designated” summonses issued under 26
U.S.C. section 6503(;) (Exhibit B).

10



1. Summonses for tax return preparation software; Summons for information
necessary to complete form 8300 with instructions (Exhibit C) outside of the

United States.

a. Now this is the same form 8300 that many of those doing the redemption

215 on our list about how U.S. Attorney’s are trained to take down those
doing this “Redemption Scheme.”

We suggest you read the next two pages several times to get a feel for
what it takes to quash a summons.

If you need help call us concerning this procedure.

11



‘Summons Enforcement: Some Special

Problems

Charles E. Brookhart, Senior Trial Attorney, Tax Division, Appellate Section
Rachel D. Cramer, Senior Trial Attorney, Tax Division, Central Civil Trial Section

The United States’ system of taxation relies on the
good faith and integrity of taxpayers to completely
and honestly disclose to the Internal Revenue

Service (IRS) all information relevant to their tax
liabilities. In almost all circumstances, taxpayers have
more information about their financial situation and tax
liabilities than does the IRS. Thus, in order to effectively
conduct investigations of tax liabilities, it is necessary
for the IRS to obtain information from taxpayers or
third parties in possession of relevant information.
Normally, the IRS seeks additional information from the
taxpayer or relevant third party to determine: (1) the
accuracy of a tax return or information return that has
been filed; (2) whether a return should have been filed
and, where necessary, to make a substitute for return
where none has been filed; (3) whether a taxpayer has
committed an offense connected with the administration
of the Internal Revenue laws; and (4) whether there are
assets the IRS can pursue to collect properly assessed
taxes. In most cases, the IRS is able to obtain the
information it needs by asking for it informally.

If a taxpayer or relevant third party refuses to pro-
duce information informally, the IRS’s only means of
compelling the production of the information (short of
referring the case for a grand jury investigation) is the
service and subsequent enforcement of an administrative
summons. Generally, an administrative summons
requires the taxpayer or third-party to appear at the time
and place specified on the summons (sometimes referred
to as the retumn date) to give testimony and produce
documents. If the principal object of the summons is
testimony, a court reporter will be present to transcribe
the taxpaver's or third party’s testimony.

This article provides an overview of summons
enforcement procedures and specifically addresses two
problems that frequently arise in summons enforcement
cases, particularly those involving illegal tax protesters:
(1) using post-enforcement remedies when a summoned
party refuses to comply with the summons and (2)
making an adequate record for appeal when the

summoned party refuses to comply with the summons
by asserting his or her Fifth Amendment privilege
against self-incrimination. A complete discussion of
summons enforcement law, including extensive case
citations, can be found in 4 Primer on IRS Summons
Enforcement (the Primer) by Charles E. Brookhart.

Summons Enforcement
Generally

Because IRS summonses are not self-enforcing, the
IRS must refer the summons to the Department of
Justice (DOJ) to obtain an order of enforcement when a
summoned party either refuses to appear or appears but
refuses to produce the summoned information. The
United States Attorneys’ offices (USAOs) and the Tax
Division share the responsibility of bringing summons
enforcement actions and defending petitions to quash
summonses. The IRS generally refers requests for
enforcement of routine IRS civil examination and
collection summonses directly to the USAOs. Similarly,
petitions to quash summonses served on third party
record keepers under 26 U.S.C. § 7609 are often
referred directly to the USAOs.

The Tax Division also litigates summons
enforcement cases involving summonses issued to or
involving the tax liabilities of tax-exempt organizations
and churches or members of the clergy (except third
party record keeper summonses for bank records);
summonses to attorneys for any purpose; Summonses
that seek accountants’ “audit work papers” or “'tax
accrual work papers:” designated summonses issued
under 26 U.S.C. § 6503(j): summonses for tax return
preparation software; summonses for information
necessary to complete Form 8300, “Reports of Cash
Payments Over $10,000 Received in a Trade of
Business:” and summonses for records outside the
United States.

40 UNITED STATES ATTORNEYS' Bulletin
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A

In order to initiate a summons enforcement
proceeding in district court, the United States generally
files a petition to enforce, supported by a sworn
declaration of the IRS employee who issued the
summons. At a minimum, the declaration must state that
the IRS has complied with the requirements for
enforcement established in United States v. Powell, 379
U.S. 48, 57-58 (1964). The declaration must establish
that (1) the summons is issued for a proper purpose
{which generally means that the information is being
sought as part of a legitimate IRS investigation), (2) the
material sought 1s relevant to that purpose, (3) the
information sought is not already within the
Commissioner’s possession, and (4) the administrative
steps required by the Internal Revenue Code (1.R.C.)
have been followed. Additionally, because a summons
cannot be enforced if the matter has been referred to
DOJ for criminal prosecution, the declaration should
also state that no criminal referral has been made with
respect to the individual whose tax liability is being
investigated. The declaration serves as the
Government’s prima facie showing that the summons is
enforceable. The Government’s burden is a slight one
because an enforcement action is a summary
proceeding, which is brought only at the investigative
stage of an action against a taxpayer.

Along with the petition, the Government generally
files a draft order to show cause and proposes a date by
which the summoned party must make a written
response raising any defenses he or she may have for
failing to comply with the summons. The draft order
should also propose a hearing date for the court’s
consideration of any defenses raised by the summoned
party. Usually the order to show cause directs that a
copy of the order, along with the Government’s petition
and supporting declarations, be hand-served on the
sumnmorned party within a set number of days. It is often
easiest to have the revenue agent or revenue officer,
whose declaration supports the petition, personally
serve the respondent.

In addition to affirmative summons enforcement
litigation, the Government also defends against petitions
to quash filed by “third party record keepers™ relating

"As defined in Section 7609(a)(3). the term “third party
record keepers™ means: (A) any mutual savings bank.
cooperative bank. domestic building and loan association. or
other savings institution chartered and supervised as a savings

to the service of IRS summonses. Summonses issued to
banks or other third party record keepers concerning the
tax lhability of another are governed by Section 7609.
Generally, if a summons served on a third-party record
keeper seeks records pertaining to a person other than
the record keeper, then that other person (a “noticee”)
must be served a timely notice of the summons.™ Upon
his or her receipt of proper notice, the noticee acquires
certain procedural rights, including the right to file a
petition in the district court to quash the summons. See
Section 7609(b)(2). Under Section 7609(b)(2)(A), the
petition to quash must be filed within 20 days of the
date notice is given. This filing provision is strictly
construed and the jurisdiction of the district court to
entertain a petition to quash ends when the 20-day
period has run out. Faber v. United States, 921 F.2d
1118, 1119 (10th Cir. 1990). The timely filing of a
petition to quash prevents the Commissioner from
examining any summoned records during the pendency
of the proceedings. Section 7609(b)(2).

While a noticee’s petition to quash is procedurally
different from a Government enforcement action, the
respective burdens of proof on the parties are essentially
the same in both actions. Therefore, when responding to
a petition to quash a summons, the Government must
submit a declaration demonstrating that the Powel!
requirements have been met. Indeed, in most cases
instituted by taxpayers/noticees under Section 7609, the
Government will counterclaim for enforcement of the
summons pursuant to Section 7609(b)(2)(A).

and loan or similar association under Federal or State law, any
bank (as defined in Section 581), or any credit union (within
the meaning of Section 501(c)(14)(A)); (B) any consumer
reporting agency (as defined under Section 603(d) of the Fair
Credit Reporting Act—15 U.S.C. 1681a(f)); (C) any person
extending credit through the use of credit cards or similar
devices: (D) any broker (as defined in Section 3(a)(4) of the
Securities Exchange Act of 1934—13 U.S.C. 78c(a)()): (E)
any attomey; (F) any accountant; (G) any-barter exchange (as
defined in Section 6045(c)(3)); and (H) any regulated
investment company (as defined in Section 851) and any
agent of such regulated investment company when acting as
an agent thereof.

"Timely notice is “notice given within three days of the date
the summons is served and no later than the 23rd day before
the return date specified on the summons.” 26 U.S.C. §
7609(a) 1).

APRIL 1998
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In order to resist enforcement of the summons, the
respondent (or in the case of petitions to quash third
party record keeper summonses, the noticee) must either
rebut some part of the Government’s prima facie case,
demonstrate that enforcement of the summons would be
an abuse of the court’s process, or show that the
summoned material is subject to a valid claim of
privilege. Because summons enforcement proceedings
are summary in nature, the respondent must make a
substantial showing that there is a reason to question the
enforceability of the summons before being entitled to
an evidentiary hearing. Hintze v. IRS, 879 F.2d 121,
126 (4th Cir. 1989). The taxpayer or third party
challenging the summons bears the “heavy” burden of
rebutting the Government’s prima facie showing for
enforcement of a summons. United States v. Jose, 131
F.3d 1325, 1328 (9th Cir. 1997) (en banc). The
contesting party must allege specific facts and introduce
evidence to support the allegations that the summons is
not enforceable. Mere allegations of wrongful conduct
are insufficient. Jose, 131 F.3d at 1328.

Although the hearing set by the order to show cause
is usually confined to legal argument, it is advisable to
have the revenue agent or revenue officer prepared to
testify in support of the declaration if necessary. Also,
even though the court does not generally order the
Government to respond in writing to the respondent’s
opposition to enforcement, it is often a good idea to file
a brief in support of enforcement prior to the hearing.
The Primer is a good resource when drafiing these
briefs.

The court’s role in 2 summons enforcement
proceeding is limited to determining whether the
particular summons is a legitimate exercise of the IRS’s
investigation authonty. Jose, 131 F.3d at 1329. The
court is not empowered to second-guess the wisdom of
the IRS’s investigative decisions. In Powell. the
Supreme Court specifically held that a district court
should not inquire into the strength of the
Commissioner’s reasons for believing that the

summoned material will contribute to a redetermination
of tax liability. 379 U.S. at 56. Indeed, the Supreme
Court held that a summons can be enforced even after
the normal statute of limitations for assessment of taxes
has expired because there is no statute of limitations on
fraud. 26 U.S.C. § 6501(c). Moreover, the Government
need not make any probable cause showing that fraud,
or any other deviation from the I.R.C., is suspected in
order to obtain enforcement of a summons. Powe!l, 379
U.S. at 56.

If the court orders an evidentiary hearing, the
Govermnment must, at a minumum, make the issuing
revenue agent or revenue officer available for cross-
examination. Discovery is not usually permitted in
summons enforcement cases, although this is a matter
left to the judge’s discretion. United States v. McCoy,
954 F.2d 1000, 1004 (5th Cir. 1992). Even those courts
that have permitted limited discovery have generally
only done so after a hearing where the issuing revenue
agent or revenue officer has been subject to cross-
examination, and then only if such cross-examination
shows that there is a substantial reason to question the
enforceability of the summons. United States v. Kis,
658 F.2d 526 (7th Cir. 1981), cert. denied, 455 U.S.
1018 (1982).

Very often summons enforcement proceedings are
referred to magistrate judges. It is important to
remember that a magistrate judge cannot enter a binding
order enforcing a summons. A magistrate judge can only
issue a report and recommendation to a district judge
who, in turn, can issue a final and appealable order.
United States v. First National Bank of Atlanta, 628 F.
2d 871, 873 (5th Cir. 1980); United States v. Jones,
581 F.2d 816 (10th Cir. 1978). The report and
recommendation of the magistrate judge is subject to
exceptions by either party. Fed. R. Civ. P. 72 (b). The
magistrate judge’s recommendation is then subject to de
novo review by the district judge who enters the final
and appealable order granting or denying enforcement.
United States v. Mueller, 930 F.2d 10 (8th Cir. 1991).
Unless the respondent obtains a stay of the enforcement
order pending appeal, the Government can begin
contempt proceedings while the appeal is pending.
United States v. Lawn Builders of New England. Inc.,
856 F.2d 388, 394-395 (1st Cir. 1988).

42 UNITED STATES ATTORNEYS' Bulletin
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legal information institute  YS CODE COLLECTION

TITLE 26 > Subtitle F > CHAPTER 78 > Subchapter A >
Sec. 7609.

Sec. 7609. - Special procedures for third-
party summonses

(a) Notice

(1) In general

If any summons to which this section applies
requires the giving of testimony on or relating to, the
production of any portion of records made or kept on
or relating to, or the production of any computer
software source code (as defined in 7612(d)(2)) with
respect to, any person (other than the person
summoned) who is identified in the summons, then
notice of the summons shall be given to any person so
identified within 3 days of the day on which such
service is made, but no later than the 23rd day before
the day fixed in the summons as the day upon which
such records are to be examined. Such notice shall be
accompanied by a copy of the summons which has
been served and shall contain an explanation of the
right under subsection (b)(2) to bring a proceeding to
quash the summons.

(2) Sufficiency of notice

Such notice shall be sufficient if, on or before such
third day, such notice is served in the manner
provided in section 7603 (relating to service of
summons) upon the person entitled to notice, or is
mailed by certified or registered mail to the last known
address of such person, or, in the absence of a last
known address, is left with the person summoned. If
such notice is mailed, it shall be sufficient if mailed to
the last known address of the person entitled to notice
or, in the case of notice to the Secretary under section
6903 of the existence of a fiduciary relationship, to the
last known address of the fiduciary of such person,
even if such person or fiduciary is then deceased,
under a legal disability, or no Iorﬁer in existence.

Exhibit 5 1£ 7

http://www2&.law.comell.edu/uscode/26/7609.html



TIILE 26, Subtitle ', CHAPTER /8, Subchapter A , dec. /0UY. Page 2 o1/

(3) Nature of summons

Any summons to which this subsection applies
(and any summons in aid of collection described in
subsection (¢)(2)(D)) shall identify the taxpayer to
whom the summons relates or the other person to
whom the records pertain and shall provide such other
information as will enable the person summoned to
locate the records required under the summons.

(b) Right to intervene; right to proceeding to quash

(1) Intervention

Notwithstanding any other law or rule of law, any
person who is entitled to notice of a summons under
subsection (a) shall have the right to intervene in any
proceeding with respect to the enforcement of such
summons under section 7604.

(2) Proceeding to quash

(A) In general

Notwithstanding any other law or rule of law,
any person who is entitled to notice of a summons
under subsection (a) shall have the right to begin a
proceeding to quash such summons not later than
the 20th day after the day such notice is given in
the manner provided in subsection (a)(2). In any
such proceeding, the Secretary may seek to compel
compliance with the summons.

(B) Requirement of notice to person summoned and to
Secretary

If any person begins a proceeding under
subparagraph (A) with respect to any summons,
not later than the close of the 20-day period
referred to in subparagraph (A) such person shall
mail by registered or certified mail a copy of the
petition to the person summoned and to such office
as the Secretary may direct in the notice referred to
in subsection (a)(1).

(C) Intervention; etc.

Notwithstanding any other law or rule of law,
the person summoned shall have the right to
intervene in any proceeding under subparagraph
(A). Such person shall be bound by the decision in
such proceeding (whether or not the person
intervenes in such proceeding).

(c) Summons to which section applies

Exhibitg 2 ¢ 7
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(1) In general

Except as provided in paragraph (2), this section
shall apply to any summons issued under paragraph
(2) of section 7602(a) or under section 6420(e)(2),
6421(g)(2), 6427(3j)(2), or 7612.

(2) Exceptions

This section shall not apply to any summons -

(A)

served on the person with respect to whose
liability the summons is issued, or any officer or
employee of such person;

(B)

issued to determine whether or not records of
the business transactions or affairs of an identified
person have been made or kept;

(©)

issued solely to determine the identity of any
person having a numbered account (or similar
arrangement) with a bank or other institution
described in section 7603(b)(2)(A);

(D)

issued in aid of the collection of -

(i)
an assessment made or judgment rendered

against the person with respect to whose liability
the summons is issued; or

(i)

the liability at law or in equity of any transferee
or fiduciary of any person referred to in clause
(i);

(E)

(i)

issued by a criminal investigator of the Internal
Revenue Service in connection with the
investigation of an offense connected with the

administration or enforcement of the internal
revenue laws; and

(ii)

http://www4.law.cornell.edu/uscode/26/7609.html K
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served on any person who is not a third-party
recordkeeper (as defined in section 7603(b)); or

(F)

described in subsection (f) or (g).

(3) Records

For purposes of this section, the term "records™
includes books, papers, and other data.

(d) Restriction on examination of records

No examination of any records required to be
produced under a summons as to which notice is required
under subsection (a) may be made -

(1)

before the close of the 23rd day after the day
notice with respect to the summons is given in the
manner provided in subsection (a)(2), or

(2)

where a proceeding under subsection (b)(2)(A)
was begun within the 20-day period referred to in such
subsection and the requirements of subsection (b)(2)
(B) have been met, except in accordance with an order
of the court having jurisdiction of such proceeding or
with the consent of the person beginning the
proceeding to quash.

(e) Suspension of statute of limitations

(1) Subsection (b) action

If any person takes any action as provided in
subsection (b) and such person is the person with
respect to whose liability the summons is issued (or is
the agent, nominee, or other person acting under the
direction or control of such person), then the running
of any period of limitations under section 6501
(relating to the assessment and collection of tax) or
under section 6531 (relating to criminal prosecutions)
with respect to such person shall be suspended for the
period during which a proceeding, and appeals therein,
with respect to the enforcement of such summons is
pending. '

(2) Suspension after 6 months of service of summons

In the absence of the resolution of the summoned
party's response to the summons, the running of any
period of limitations under section 6501 or under
section 6531 with respect to any person with respect
to whose liability the summons is issued (other than a

18
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person taking action as provided in subsection (b))
shall be suspended for the period -

(A)
beginning on the date which is 6 months after
the service of such summons, and

(B)
ending with the final resolution of such
response.

(f) Additional requirement in the case of a John Doe
summons

Any summons described in subsection (c)(1) which
does not identify the person with respect to whose
liability the summons is issued may be served only after a
court proceeding in which the Secretary establishes that -

(1)

the summons relates to the investigation of a
particular person or ascertainable group or class of
persons,

(2)

there is a reasonable basis for believing that such
person or group or class of persons may fail or may
have failed to comply with any provision of any
internal revenue law, and

(3)

the information sought to be obtained from the
examination of the records or testimony (and the
identity of the person or persons with respect to whose
liability the summons is issued) is not readily available
from other sources.

(g) Special exception for certain summonses

A summons is described in this subsection if, upon
petition by the Secretary, the court determines, on the
basis of the facts and circumstances alleged, that there is
reasonable cause to believe the giving of notice may lead
to attempts to conceal, destroy, or alter records relevant
to the examination, to prevent the communication of
information from other persons through intimidation,
bribery, or collusion, or to flee to avoid prosecution,
testifying, or production of records.

(h) Jurisdiction of district court; etc.

(1) Jurisdiction

Exhibit 7 5f 7
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The United States district court for the district
within which the person to be summoned resides or is
found shall have jurisdiction to hear and determine
any proceeding brought under subsection (b)(2), (f),
or (g). An order denying the petition shall be deemed
a final order which may be appealed.

(2) Special rule for proceedings under subsections (f) and

(9)

The determinations required to be made under
subsections (f) and (g) shall be made ex parte and
shall be made solely on the petition and supporting
affidavits.

(i) Duty of summoned party

(1) Recordkeeper must assemble records and be
prepared to produce records

On receipt of a summons to which this section
applies for the production of records, the summoned
party shall proceed to assemble the records requested,
or such portion thereof as the Secretary may
prescribe, and shall be prepared to produce the
records pursuant to the summons on the day on which
the records are to be examined.

(2) Secretary may give summoned party certificate

The Secretary may issue a certificate to the
summoned party that the period prescribed for
beginning a proceeding to quash a summons has
expired and that no such proceeding began within
such period, or that the taxpayer consents to the
examination.

(3) Protection for summoned party who discloses

Any summoned party, or agent or employee
thereof, making a disclosure of records or testimony
pursuant to this section in good faith reliance on the
certificate of the Secretary or an order of a court
requiring production of records or the giving of such
testimony shall not be liable to any customer or other
person for such disclosure.

(4) Notice of suspension of statute of limitations in the
case of a John Doe summons

In the case of a summons described in subsection
(f) with respect to which any period of limitations has
been suspended under subsection (e}(2), the
summoned party shall provide notice of such
suspension to any person described in subsection (f).

(j) Use of summons not required -

Nothing in this section shall be construed to limit the
Secretary's ability to obtain information, other than by

P LS —_ -'ﬁ-
summons, through formal or informal procedures r M I
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TITLE 26 > Subtitie F > CHAPTER 66 > Subchapter A >
Sec. 6503.

Sec. 6503. - Suspension of running of period
of limitation

(a) Issuance of statutory notice of deficiency

(1) General rule

The running of the period of limitations provided in
section 6501 or 6502 (or section 6229, but only with
respect to a deficiency described in paragraph (2)(A)
or (3) of section 6230(a)). {1 on the making of
assessments or the collection by levy or a proceeding
in court, in respect of any deficiency as defined in
section 6211 (relating to income, estate, gift and
certain excise taxes), shall (after the mailing of a
notice under section 6212(a)) be suspended for the
period during which the Secretary is prohibited from
making the assessment or from collecting by levy or a
proceeding in court (and in any event, if a proceeding
in respect of the deficiency is placed on the docket of
the Tax Court, until the decision of the Tax Court
becomes final), and for 60 days thereafter.

(2) Corporation joining in consolidated income tax return

If a notice under section 6212(a) in respect of a
deficiency in tax imposed by subtitle A for any taxable
year is mailed to a corporation, the suspension of the
running of the period of limitations provided in
paragraph (1) of this subsection shall apply in the case
of corporations with which such corporation made a
consolidated income tax return for such taxable year.

(b) Assets of taxpayer in control or custody of court

The peribd of limitations on collection after
assessment prescribed in section 6502 shall be suspended
for the period the assets of the taxpayer are in the control
or custody of the court in any proceeding before any court
of the United States or of any State or of the District of
Columbia, and for 6 months thereafter.
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(c) Taxpayer outside United States

The running of the period of limitations on collection
after assessment prescribed in section 6502 shall be
suspended for the period during which the taxpayer is
outside the United States if such period of absence is for
a continuous period of at least 6 months. If the preceding
sentence applies and at the time of the taxpayer's return
to the United States the period of limitations on collection
after assessment prescribed in section 6502 would expire
before the expiration of 6 months from the date of his
return, such period shall not expire before the expiration
of such 6 months.

(d) Extensions of time for payment of estate tax

The running of the period of limitation for collection of
any tax imposed by chapter 11 shall be suspended for the
period of any extension of time for payment granted
under the provisions of section 6161(a)(2) or (b)(2) or
under the provisions of section 6163 or 6166.

(e) Extensions of time for payment of tax attributable to
recoveries of foreign expropriation losses

The running of the period of limitations for collection
of the tax attributable to a recovery of a foreign
expropriation loss (within the meaning of section 6167(f))
shall be suspended for the period of any extension of time
for payment under subsection (a) or (b) of section 6167.

(f) Wrongful seizure of or lien on property of third party

(1) Wrongful seizure

The running of the period under section 6502 shall
be suspended for a period equal to the period from the
date property (including money) of a third party is
wrongfully seized or received by the Secretary to the
date the Secretary returns property pursuant to
section 6343(b) or the date on which a judgment
secured pursuant to section 7426 with respect to such
property becomes final, and for 30 days thereafter.
The running of such period shall be suspended under
this paragraph only with respect to the amount of such
assessment equal to the amount of money or the value
of specific property returned.

{(2) Wrongful lien

In the case of any assessment for which a lien was
made on any property, the running of the period under
section 6502 shall be suspended for a period equal to
the period beginning on the date any person becomes
entitled to a certificate under section 6325(b)(4) with
respect to such property and ending on the date which
is 30 days after the earlier of -
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(A)
the earliest date on which the Secretary no
longer holds any amount as a deposit or bond
provided under section 6325(b)(4) by reason of
such deposit or bond being used to satisfy the
unpaid tax or being refunded or released; or

(B)

the date that the judgment secured under
section 7426(b)(5) becomes final.

The running of such period shall be suspended
under this paragraph only with respect to the amount
of such assessment equal to the value of the interest
of the United States in the property plus interest,
penalties, additions to the tax, and additional amounts
attributable thereto.

(g) Suspension pending correction

The running of the periods of limitations provided in
sections 6501 and 6502 on the making of assessments or
the collection by levy or a proceeding in court in respect
of any tax imposed by chapter 42 or section 507, 4971,
or 4975 shall be suspended for any period described in
section 507(g)(2) or during which the Secretary has
extended the time for making correction under section
4963(e).

(h) Cases under title 11 of the Unfted States Code

The running of the period of limitations provided in
section 6501 or 6502 on the making of assessments or
collection shall, in a case under title 11 of the United
States Code, be suspended for the period during which
the Secretary is prohibited by reason of such case from
making the assessment or from collecting and -

(1)

for assessment, 60 days thereafter, and

(2)

for collection, 6 months thereafter.

(i) Extension of time for payment of undistributed PFIC
earnings tax liability

The running of any period of limitations for collection.
of any amount of undistributed PFIC earnings tax liability
(as defined in section 1294(b)) shall be suspended for the
period of any extension of time under section 1294 for
payment of such amount.

(j) Extension in case of certain summonses Exhibn 8 3<3CZ
RSO costiinnl
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(1) In general

If any designated summons is issued by the
Secretary to a corporation (or to any other person to
whom the corporation has transferred records) with
respect to any return of tax by such corporation for a
taxable year (or other period) for which such
corporation is being examined under the coordinated
examination program (or any successor program) of
the Internal Revenue Service, the running of any
period of limitations provided in section 6501 on the
assessment of such tax shall be suspended -

(A)
during any judicial enforcement period -
Q)
with respect to such summons, or
(i)
with respect to any other summons which is
issued during the 30-day period which begins on
the date on which such designated summons is
issued and which relates to the same return as
such designated summons, and
(B)

if the court in any proceeding referred to in
paragraph (3) requires any compliance with a
summons referred to in subparagraph-(A), during
the 120-day period beginning with the 1st day after
the close of the suspension under subparagraph

(A).

If subparagraph (B) does not apply, such period
shali in no event expire before the 60th day after the
close of the suspension under subparagraph (A).

(2) Designated summons
For purposes of this subsection -

(A) In general

The term "designated summons' means any
summons issued for purposes of determining the
amount of any tax imposed by this title if -

(1)
the issuance of such summons is preceded by a

review of such issuance by the regional counsel
of the Office of Chief Counsel for the region in
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which the examination of the corporation is
being conducted,

(ii)
such summons is issued at least 60 days before
the day on which the period prescribed in
section 6501 for the assessment of such tax
expires (determined with regard to extensions),
and

(iii)
such summons clearly states that it is a

designated summons for purposes of this
subsection.

(B) Limitation

A summons which relates to any return shall
not be treated as a designated summons if a prior
summons which relates to such return was treated
as a designated summons for purposes of this
subsection.

(3) Judicial enforcement period

For purposes of this subsection, the term "judicial
enforcement period” means, with respect to any
summons, the period -

(A)

which begins on the day on which a court
proceeding with respect to such summons is
brought, and

(B)

which ends on the day on which there is a final
resolution as to the summoned person’s response
to such summons.

(k)
Cross references

For suspension in case of -

(1)

Deficiency dividends of a personal holding
company, see section 547(f).

(2)

Receiverships, see subchapter B of chapter 70.

(3)
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Claims against transferees and fiduciaries, see
chapter 71.

(4)

Income tax return preparers, see section 6694
(©)(3).
(5)

Deficiency dividends in the case of a regulated
investment company or a real estate investment
trust, see section 860(h)

27

Page 6 of 6

 Exhibit

N

B 6sF7

SRRt e



Page 1 of 1

jf:-: LII

P . C .
TS, Cove legal information institute

search | i home
Parallel authorities for 26 USC 6503 (from CFR)

[NB: because this service is automated, and the information it uses relatively volatile, this listing may
not be complete and is presented for reference only. You may want to consult the House of
Representatives parallel table of authorities for a complete listing. ]

e 27 CFR part 70

) | Exhibit 67 €7 _




IRS 8300 Report of Cash Payments Over $10,000 FinCEN 8300

Form - - - F
Received in a Trade or Business (Dacomber 2001)
(Rev. December 2001) » See instructions for definition of cash. OMB No. 1506-0018
OMB No. 1545-0892 » Use this form for transactions occurring after December 31, 2001. Do not use prior versions after this date, | Department of the Treasury
Department of the Treasury N R Financial Crimes
Internal Revenue Service For Privacy Act and Paperwork Reduction Act Notice, see page 4. Enforcement Network
1 Check appropriate box(es) if: a [ Amends prior report; b [} Suspicious transaction.
Identity of Individual From Whom the Cash Was Received
2 If more than one individual is involved, check here and see instructions . . . . . . . . . . . . . . . »[34O
3 Last name 4 First name 5 M. 6 Taxpayer identification number
7 Address (number, street, and apt. or suite no.) 8 Date of bith, .»{M M D D Y Y Y Y
(see instructions) ol
9 City 10 State |11 ZIP code {12 Country (if not U.S.) |13 Occupation, profession, or business
14 Document used to verify identity: a Describe identification P
b issued by ¢ Number
Person on Whose Behalf This Transaction Was Conducted
15 If this transaction was conducted on behalf of more than one person, check here and see instructions . . . . .» []
16 Individual's last name or Organization's name 17 First name 18 M. [ 19 Taxpayer identification number
20 Doing business as (DBA) name (see instructions) Employer identification number
21 Address (humber, street, and apt. or suite no.) 22 Occupation, profession, or business
23 City 24 State |25 ZIP code |26 Country (if not U.S.)
27 Alien identification: a Describe identifiCation P>
b Issued by ¢ Number
Description of Transaction and Method of Payment
28 Date cash received 29 Total cash received 30 !f cash was received in 31 Total price if different from
M MDDY Y Y Y more than one payment, item 29
N R $ .00 checkhere . . . » 0] $ 00
32 Amount of cash received (in U.S. dollar equivalent) {must equal item 29) (see instructions):
aUS.curency $__ .00 (Amountin $100 bills or higher $ .00
b Foreigncurrency $ 00 (Country & )
¢ Cashier's check(s) $ .00 Issuer's name(s) and serial number(s) of the monetary instrument(s) » ____....._..
d Money order(s) 00 e
e Bank draft(s) S 00 e
f Traveler's check(s) $ .00

33 Type of transaction Debt obligations paid 34 Specific description of property or service shown in 33.
(Give serial or registration number, address, docket

f
a [J Personal property purchased g [ Exchange of cash
b [0 Real property purchased h [J Escrow or trust funds number, etc.) ®
¢ [0 Personal services provided i [ Bail received by COUM CIETKS | —oeem oo
d [J Business services provided J O Other (Specify) P
e [J Intangible property purchased
Business That Received Cash

35 Name of business that received cash 36 Employer identification number
H { S
37 Address (number, street, and apt. or suite no.) Saocial security number
, R B A A R
38 City 39 State |40 ZIP code (41 Nature of your business

42 Under penalties of perjury, | declare that to the best of my knowledge the information I have furnished above is true, correct,
and complete.

Signature Ti
9 ’ Authorized official tle ’
43 gfate M M|{D D|Y Y Y Y | 44 Type or print name of contact person 45 Contact telephone number
signature : P { )
IRS Form 8300 (Rev. 12-2007) Cat. No. 621335 FinCEN Form 8300 (12-2001)
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Page 2 FinCEN Form 8300 (12-2001)

Multiple Parties
(Complete applicable parts below if box 2 or 15 on page 1 is checked)

IRS Form 8300 (rev. 12-2001)

Continued—Complete if box 2 on page 1 is checked

3 Last name 4 First name 5 M.L 6 Taxpayer identification number
N R N R N
7 Address (number, street, and apt. or suite no.) 8 Date of birth, . » M M D D Y Y Y Y
(see instructions) At
9 City 10 State |11 ZIP code |12 Country (if not U.S.) |13 Occupation, profession, or business
14 Document used to verify identity: a Describe identification P
b Issued by ¢ Number
3 Last name 4 First name 5 ML 6 Taxpayer identification number
I N S S
7 Address (number, street, and apt. or suite no.) 8 Date of bith, .»|{M M D D Y Y Y Y
(see instructions) o
9 City 10 State {11 ZIP code |12 Country (if not U.S.) {13 Occupation, profession, or business
14 Document used to verify identity: a Describe identification P
b Issued by ¢ Number
XY Continued—Complete if box 15 on page 1 is checked
16 Individual's last name or Organization’s name 17 First name 18 M.l |19 Taxpayer identification number
20 Doing business as (DBA) name (see instructions) Employer identification number
21 Address (number, street, and apt. or suite no.) 22 Occupation, profession, or business
23 City 24 State |25 ZIP code [26 Country {if not U.S))
27 Alien identification: a Describe identification P>
b Issued by ¢ Number
16 Individual's last name or Organization's name 17 First name 18 M.I. |19 Taxpayer identification number
20 Doing business as (DBA) name (see instructions) Employer identification number
21 Address (number, street, and apt. or suite no.) 22 Occupation, profession, or business
23 City 24 State |25 ZIP code {26 Country (if not U.S.)
27 Alien identification: a Describe identification P

b Issued by

¢ Number

IRS Form 8300 (Rev. 12-2001)

FinCEN Form 8300 (12-2001)
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IRS Form 8300 (rev. 12-2001)

Page 3

FinCEN Form 8300 (12-2001)

Section references are to the Internal Revenue
Code unless otherwise noted.

Changes To Note

e Section 60501 (26 United States Code (U.S.C.)
60501) and 31 U.S.C. 5331 require that certain
information be reported to the IRS and the
Financiai Crimes Enforcement Network (FinCEN).
This information must be reported on
IRS/FinCEN Form 8300.

® |tem 33 box i is to be checked only by clerks
of the court; box d is to be checked by bail
bondsmen. See the instructions on page 4.

® For purposes of section 60501 and 31 U.S.C.
5331, the word “cash” and “currency” have the
same meaning. See Cash under Definitions
below.

General Instructions

Who must file. Each person engaged in a trade
or business who, in the course of that trade or
business, receives more than $10,000 in cash in
one transaction or in two or more related
transactions, must file Form 8300. Any
transactions conducted between a payer (or its
agent) and the recipient in a 24-hour period are
related transactions. Transactions are considered
related even if they occur over a period of more
than 24 hours if the recipient knows, or has
reason to know, that each transaction is one of a
series of connected transactions.

Keep a copy of each Form 8300 for 5 years
from the date you file it.

Clerks of Federal or State courts must file
Form 8300 if more than $10,000 in cash is
received as bail for an individual(s) charged with
certain criminal offenses. For these purposes, a
clerk includes the clerk’s office or any other
office, department, division, branch, or unit of
the court that is authorized to receive bail. If a
person receives bail on behalf of a clerk, the
clerk is treated as receiving the bail. See the
instructions for ltem 33 on page 4.

If multiple payments are made in cash to
satisfy bail and the initial payment does not
exceed $10,000, the initial payment and
subsequent payments must be aggregated and
the information return must be filed by the 15th
day after receipt of the payment that causes the
aggregate amount to exceed $10,000 in cash. In
such cases, the reporting requirement can be
satisfied either by sending a single written
statement with an aggregate amount listed or by
furnishing a copy of each Form 8300 relating to
that payer. Payments made to satisfy separate
bail requirements are not required to be
aggregated. See Treasury Regulations section
1.6050I-2.

Casinos must file Form 8300 for nongaming
activities (restaurants, shops, etc.).

Voluntary use of Form 8300. Form 8300 may
be filed voluntarily for any suspicious transaction
(see Definitions) for use by FinCEN and the IRS,
even if the total amount does not exceed
$10,000.

Exceptions. Cash is not required to be reported
if it is received:

® By a financial institution required to file Form
4789, Currency Transaction Report.

® By a casino required to file {or exempt from
filing) Form 8362, Currency Transaction Report
by Casinos, if the cash is received as part of its
gaming business.

® By an agent who receives the cash from a
principal, if the agent uses all of the cash within
15 days in a second transaction that is
reportable on Form 8300 or on Form 4789, and
discloses all the information necessary to
complete Part H of Form 8300 or Form 4789 to
the recipient of the cash in the second
transaction.

® In a transaction occurring entirely outside the
United States. See Pub. 1544, Reporting Cash
Payments Over $10,000 (Received in a Trade or
Business), regarding transactions occurring in
Puerto Rico, the Virgin Islands, and territories
and possessions of the United States.

¢ In a transaction that is not in the course of a
person’s trade or business.

When to file. File Form 8300 by the 15th day
after the date the cash was received. If that date
falls on a Saturday, Sunday, or legal holiday, file
the form on the next business day.

Where to file. File the form with the Internal
Revenue Service, Detroit Computing Center,
P.O. Box 32621, Detroit, MI 48232.

Statement to be provided. You must give a
written statement to each person named on a
required Form 8300 on or before January 31 of
the year following the calendar year in which the
cash is received. The statement must show the
name, telephone number, and address of the
information contact for the business, the
aggregate amount of reportable cash received,
and that the information was furnished to the
IRS. Keep a copy of the statement for your
records.

Multiple payments. If you receive more than
one cash payment for a singte transaction or for
related transactions, you must report the multiple
payments any time you receive a total amount
that exceeds $10,000 within any 12-month
period. Submit the report within 15 days of the
date you receive the payment that causes the
total amount to exceed $10,000. If more than
one report is required within 15 days, you may
file a combined report. File the combined report
no later than the date the earliest report, if filed
separately, would have to be filed.

Taxpayer identification number (TIN). You must
furnish the correct TIN of the person or persons
from whom you receive the cash and, if
applicable, the person or persons on whose
behalf the-transaction is being conducted. You
may be subject to penaities for an incorrect or
missing TIN.

The TIN for an individual {including a sole
proprietorship) is the individual's social security
number (SSN). For certain resident aliens who
are not eligible to get an SSN and nonresident
aliens who are required to file tax returns, it is an
IRS Individual Taxpayer Identification Number
(ITIN). For other persons, including corporations,
partnerships, and estates, it is the employer
identification number (EIN).

If you have requested but are not able to get a
TIN for one or more of the parties to a
transaction within 15 days following the
transaction, file the report and attach a
statement explaining why the TIN is not
included.

Exception: You are not required to provide the
TIN of a person who is a nonresident alien
individual or a foreign organization if that person
does not have income effectively connected with
the conduct of a U.S. trade or business and
does not have an office or place of business, or
fiscal or paying agent, in the United States. See
Pub. 1544 for more information.

Penalties. You may be subject to penalties if
you fail to file a correct and complete Form 8300
on time and you cannot show that the failure
was due to reasonable cause. You may also be
subject to penalties if you fail to furnish timely a
correct and complete statement to each person
named in a required report. A minimum penalty
of $25,000 may be imposed if the failure is due
to an intentional or willful disregard of the cash
reporting requirements.

Penalties may also be imposed for causing, or
attempting to cause, a trade or business to fail
to file a required report; for causing, or
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attempting to cause, a trade or business to file a
required report containing a material omission or
misstatement of fact; or for structuring, or
attempting to structure, transactions to avoid the
reporting requirements. These violations may
also be subject to criminal prosecution which,
upon conviction, may result in imprisonment of
up to 5 years or fines of up to $250.000 for
individuals and $500,000 for corporations or
both.

Definitions

Cash. The term “cash” means the following:
e U.S. and foreign coin and currency received in
any transaction.

® A cashier's check, money order, bank draft, or
traveler’'s check having a face amount of
$10,000 or less that is received in a designated
reporting transaction (defined below), or that is
received in any transaction in which the recipient
knows that the instrument is being used in an
attempt to avoid the reporting of the transaction
under either section 60501 or 31 U.S.C. 5331.
Note: Cash does not include a check drawn on
the payer's own account, such as a personal
check, regardless of the amount.

Designated reporting transaction. A retail sale
(or the receipt of funds by a broker or other
intermediary in connection with a retail sale) of a
consumer durable, a collectibie, or a travel or
entertainment activity.

Retail sale. Any sale (whether or not the sale is
for resale or for any other purpose) made in the
course of a trade or business if that trade or
business principally consists of making sales to
ultimate consumers.

Consumer durable. An item of tangible
personal property of a type that, under ordinary
usage, can reasonably be expected to remain
useful for at least 1 year, and that has a sales
price of more than $10,000.

Collectible. Any work of art, rug, antique,
metal, gem, stamp, coin, etc.

Travel or entertainment activity. An item of
travel or entertainment that pertains to a single
trip or event if the combined sales price of the
item and all other items relating to the same trip
or event that are sold in the same transaction (or
related transactions) exceeds $10,000.

Exceptions. A cashier's check, money order,
bank draft, or traveler's check is not considered
received in a designated reporting transaction if
it constitutes the proceeds of a bark loan or if it
is received as a payment on certain promissory
notes, instaliment sales contracts, or down
payment plans. See Pub. 1544 for more
information.

Person. An individual, corporation, partnership,
trust, estate, association, or company.
Recipient. The person receiving the cash. Each
branch or other unit of a person’s trade or
business is considered a separate recipient
unless the branch receiving the cash (or a
centra! office linking the branches), knows or has
reason to know the identity of payers making
cash payments to other branches.
Transaction. Includes the purchase of property
or services, the payment of debt, the exchange
of a negotiable instrument for cash, and the
receipt of cash to be held in escrow or trust. A
single transaction may not be broken into
multiple transactions to avoid reporting.
Suspicious transaction. A transaction in which
it appears that a person is attempting to cause
Form 8300 not to be fited, or to file a false or
incomplete form. The term also includes any
transaction in which there is an indication of
possible illegal activity.

Exhibit 344




IRS Form 8300 (rev. 12-2001)

Page 4

FinCEN Form 8300 (12-2001)

Specific Instructions

You must complete all parts. However, you may
skip Part |l if the individuat named in Part | is
conducting the transaction on his or her behalf
only. For voluntary reporting of suspicious
transactions, see Item 1 below.

Item 1. If you are amending a prior report, check
box 1a. Complete the appropriate items with the
correct or amended information only. Complete
all of Part IV. Staple a copy of the original report
to the amended report.

To voluntarily report a suspicious transaction
(see Definitions), check box 1b. You may also
telephone your local IRS Criminal Investigation
Division or call 1-800-800-2877.

Part |

Item 2. If two or more individuals conducted the
transaction you are reporting. check the box and
complete Part | for any one of the individuals.
Provide the same information for the other
individual(s) on the back of the form. If more
than three individuals are involved, provide the
same information on additional sheets of paper
and attach them to this form.

Item 6. Enter the taxpayer identification number
(TIN) of the individual named. See Taxpayer
identification number (TIN) on page 3 for more
information.

Item 8. Enter eight numerals for the date of birth
of the individual named. For example, if the
individual’s birth date is July 6, 1960, enter 07
06 1960.

Item 13. Fully describe the nature of the
occupation, profession, or business (for example,
“plumber,” “attorney,” or “automobile dealer”).
Do not use general or nondescriptive terms such
as “businessman” or "self-employed.”

item 14. You must verify the name and address
of the named individual(s). Verification must be
made by examination of a document normally
accepted as a means of identification when
cashing checks {for example, a driver’s license,
passport, alien registration card, or other official
document). In item 14a, enter the type of
document examined. In item 14b, identify the
issuer of the document. In item 14c, enter the
document’s number. For example, if the
individual has a Utah driver’s license, enter
“driver's license” in item 14a, "Utah” in item 14b,
and the number appearing on the license in item
14c.

Part Il

Item 15. If the transaction is being conducted on
behalf of more than one person (including
husband and wife or parent and child), check the
box and complete Part Il for any one of the
persons. Provide the same information for the
other person(s) on the back of the form. If more
than three persons are involved, provide the
same information on additional sheets of paper
and attach them to this form.

Items 16 through 19. If the person on whose
behalf the transaction is being conducted is an
individual, complete items 16, 17, and 18. Enter
his or her TIN in item 19. If the individual is a
sole proprietor and has an employer
identification number (EIN), you must enter both
the SSN and EIN in item 19. If the person is an
organization, put its name as shown on required
tax filings in item 16 and its EIN in item 19.

Item 20. If a sole proprietor or organization
named in items 16 through 18 is doing business
under a name other than that entered in item 16
(e.g., a "trade” or “doing business as (DBA)"
name), enter it here.

Item 27. If the person is not required to furnish a
TIN, complete this item. See Taxpayer
Identification Number (TIN) on page 3. Enter a

description of the type of official document
issued to that person in item 27a {for example,
“passport”), the country that issued the
document in item 27b, and the document’s
number in item 27¢.

Part Il

Item 28. Enter the date you received the cash. If
you received the cash in more than one
payment, enter the date you received the
payment that caused the combined amount to
exceed $10,000. See Multiple payments under
General Instructions for more information.

item 30. Check this box if the amount shown in
item 29 was received in more than one payment
(for example, as installment payments or
payments on related transactions).

Item 31. Enter the total price of the property,
services, amount of cash exchanged, etc. {for
example, the total cost of a vehicle purchased,
cost of catering service, exchange of currency) if
different from the amount shown in item 29.
Item 32. Enter the dollar amount of each form of
cash received. Show foreign currency amounts
in U.S. dollar equivalent at a fair market rate of
exchange available to the public. The sum of
the amounts must equal item 29. For cashier’s
check, money order, bank draft, or traveler's
check, provide the name of the issuer and the
serial number of each instrument. Names of all
issuers and all serial numbers involved must be
provided. If necessary, provide this information
on additional sheets of paper and attach them to
this form.

Item 33. Check the appropriate box(es) that
describe the transaction. If the transaction is not
specified in boxes a-i, check box j and briefty
describe the transaction (for example, “car
lease,” "boat lease,” “house lease,” or “aircraft
rental”). If the transaction relates to the receipt
of bail by a court clerk, check box i, "Bail
received by court clerks.” This box is only for
use by court clerks. If the transaction relates to
cash received by a bail bondsman, check box d,
“Business services provided.”

Part IV

Item 36. if you are a sole proprietorship, you
must enter your SSN. If your business also has
an EIN, you must provide the EIN as well. All
other business entities must enter an EIN.
Item 41. Fully describe the nature of your
business, for example, "attorney” or “jewelry
dealer.” Do not use general or nondescriptive
terms such as "business” or “store.”

Item 42. This form must be signed by an
individual who has been authorized to do so for
the business that received the cash.

Privacy Act and Paperwork Reduction Act
Notice. Except as otherwise noted, the
information solicited on this form is required by
the Internal Revenue Service {IRS) and the
Financial Crimes Enforcement Network (FinCEN)
in order to carry out the laws and regulations of
the United States Department of the Treasury.
Trades or businesses, except for clerks of
criminal courts, are required to provide the
information to the IRS and FinCEN under both
section 60501 and 31 U.S.C. 5331. Clerks of
criminal courts are required to provide the
information to the IRS under section 6050
Section 6109 and 31 U.S.C. 5331 require that
you provide your social security number in order
to adequately identify you and process your
return and other papers. The principal purpose
for collecting the information on this form is to
maintain reports or records where such reports
or records have a high degree of usefulness in
criminal, tax, or regulatory investigations or
proceedings, or in the conduct of intelligence or
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counterintelligence activities, by directing the
Federal Government's attention to unusual or
questionable transactions.

While such information is invaluable with
regards to the purpose of this form, you are not
required to provide information as to whether the
reported transaction is deemed suspicious. No
penalties or fines will be assessed for failure to
provide such information, even if you determine
that the reported transaction is indeed
suspicious in nature. Failure to provide all other
requested information, or the provision of
fraudulent information, may result in criminal
prosecution and other penalties under Title 26
and Title 371 of the United States Code.

Generally, tax returns and return information
are confidential, as stated in section 6103.
However, section 6103 allows or requires the
IRS to disclose or give the information requested
on this form to others as described in the Code.
For example, we may disclose your tax
information to the Department of Justice, to
enforce the tax laws, both civil and criminal, and
to cities, states, the District of Columbia, U.S.
commonwealths or possessions, and certain
foreign governments to carry out their tax laws.
We may disclose your tax information to the
Department of Treasury and contractors for tax
administration purposes; and to other persons as
necessary to obtain information which we cannot
get in any other way in order to determine the
amount of or to collect the tax you owe. We may
disclose your tax information to the Comptroller
General of the United States to permit the
Comptroller General to review the IRS. We may
disclose your tax information to Committees of
Congress; Federal, state, and local child support
agencies; and to other Federal agencies for the
purposes of determining entitlement for benefits
or the eligibility for and the repayment of loans.
We may also disclose this information to Federal
agencies that investigate or respond to acts or
threats of terrorism or participate in intefligence
or counterintelligence activities concerning
terrorism.

FinCEN may provide the information collected
through this form to those officers and
employees of the Department of the Treasury
who have a need for the records in the
performance of their duties. FINCEN may also
refer the records to any other department or
agency of the Federal Government upon the
request of the head of such department or
agency and may also provide the records to
appropriate state, local, and foreign criminal law
enforcement and regulatory personnel in the
performance of their official duties.

You are not required to provide the
information requested on a form that is subject
to the Paperwork Reduction Act unless the form
displays a valid OMB control number. Books or
records relating to a form or its instructions must
be retained as long as their contents may
become material in the administration of any law
under Title 26 or Title 31.

The time needed to complete this form will
vary depending on individual circumstances. The
estimated average time is 21 minutes. If you
have comments concerning the accuracy of this
time estimate or suggestions for making this
form simpler, you can write to the Tax Forms
Committee, Western Area Distribution Center,
Rancho Cordova, CA 95743-0001. Do not send
this form to this office. Instead, see Where To
File on page 3.
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Priest. A sacerdotal minister of a church. A person in |
the second order of the ministry, as distinguished

from bishops and deacons.

Priest-penitent privilege. In evidence, the recognition
of the seal of confession which bars testimony as té
the contents of a communication from one to his
confessor. Nearly all states provide for this privilege
by statute.

Prime impressionis /praymiy impréshiyownss/. A case
prime impressionis (of the first impression) is a case
of a new kind, to which no established principle of

law or precedent directly applies, and which must be

decided entirely by reason as distinguished from au-
thority. See First impression case.

Prime preces /praymiy priysiyz/. Lat. In the civil |

law, an imperial prerogative by which the emperor
exercised the right of naming to the first prebend that
became vacant after his accession, in every church of
the empire.

Prima facie /prayms féyshiy(iy)/. Lat. At first sight;
on the first appearance; on the face of it; so far as
can be judged from the first disclosure; presumably;
a fact presumed to be true unless disproved by some
evidence to the contrary. State ex rel. Herbert v.
Whims, 68 Ohio App. 39, 38 N.E.2d 596, 599, 22 O.0.
110.

Prima facie case. Such as will prevail until contradict-
ed and overcome by other evidence. Pacific Tele-
phone & Telegraph Co. v. Wallace, 158 Or. 210, 75
P.2d 942, 947. A case which has proceeded upon
sufficient proof to that stage where it will support
finding if evidence to contrary is disregarded. In re
Hoagland’s Estate, 126 Neb. 377, 253 N.W. 416.

A prima facie case consists of sufficient evidence in
the type of case to get plaintiff past a motion for
directed verdict in a jury case or motion to dismiss in
a nonjury case; it is the evidence necessary to re-
quire defendant to proceed with his case. White v.
Abrams, C.A.Cal, 495 F.2d 724, 729. Courts use
concept of “prima facie” case in two senses: (1) in
sense of plaintiff producing evidence sufficient to
render reasonable a conclusion in favor of allegation
he asserts; this means plaintiff’'s evidence is suffi-
cient to allow his case to go to jury, and (2) courts
used “prima facie” to mean not only that plaintiff's
evidence would reasonably allow conclusion plaintiff
seeks, but also that plaintiff’s evidence compels such
a conclusion if the defendant produces no evidence to
rebut it Husbands v. Com. of Pa., D.C.Pa, 395
F.Supp. 1107, 1139.

Prima facie evidence. Evidence good and sufficient on
its face; such evidence as, in the judgment of the law,
is sufficient to establish a given fact, or the group or
chain of facts constituting the party’s claim or de-
fense, and which if not rebutted or contradicted, will
remain sufficient. Prima facie evidence is evidence
which, if unexplained or uncontradicted, is sufficient
to sustain a judgment in favor of the issue which it
supports, but which may be contradicted by other
evidence. State v. Haremza, 213 Kan. 201, 515 P.2d
1217, 1222.

Prima facie evidence is evidence that, until its ef-
fect is overcome by other evidence, will suffice as
70
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proof of fact in issue; “prima facie case” is one tl
will entitle party to recover if no evidence to contr:
is offered by opposite party. Duncan v. Butteros
Inc., Tex Civ.App., 474 S.W.2d 619, 621. Evider
which suffices for the proof of a particular fact w
contradicted and overcome by other evidence. E
dence which, standing alone and unexplained, wot
maintain the proposition and warrant the conclusi
to support which it is introduced. An inference
presumption of law, affirmative or negative of a fa
in the absence of proof, or until proof can be obtain
or produced to overcome the inference.

See also Presumptive evidence.

Prima facie tort. The infliction of intentional har

resulting in damage, without excuse or justificatic
by an act or series of acts which would otherwise
lawful. Cartwright v. Golub Corp., 51 A.D.2d 4
381 N.Y.S.2d 901, S02.

Primage /priymoj/. In old mercantile law, a sm
allowance or compensation payable to the master a
mariners of a ship or vessel; to the former for the u
of his cables and ropes to discharge the goods of t
merchant; to the latter for lading and unlading in a
port or haven. It is no longer, however, a gratuity
the master, unless especially stipulated; but it t
longs to the owners or freighters, and is nothing t
an increase of the freight rate.

Prima pars =mquitatis squalitas /priymo pdrz &
watéydss skwobtzs/. The radical element of. equ
is equality.

Primary. First; principal; chief, leading First in «
der of time, or development, or in intention. As
primary Conveyance: Election; Obligation; a
Vein, see those titles.

Primary activity. Concerted action such as a strike
picketing directed against the employer with whom
has a dispute. Compare, secondary activity.

Primary allegation. The opening pleading in a suit
the ecclesiastical court. It is also called a “prima
plea.™ '

Primary beneficiary. In life insurance, the pers
narmed in the policy who is to receive the proceeds ¢
the death of the insured if such person is alive.
deceased, the proceeds are payable to a seconda
beneficiary also designated as such in the polic

Primary boycott. Acuon by a uruon by which it tries
induce people not to use. handle, transport or pt
chase goods of an empiover wath which the union h
a grievance. See also BoycotL

Primary disposal of the soll. In acts of congress adm

ting territories as states, and providing that no lav
shall be passed interfenng wath the primary dispos
of the soil, this means the dusposal of it by the Units
States government when it parts with its title
private persons or corporations acquiring the right
a pazent or deed in accordance with law.

Primary election. A preliminary election for the non
nation of candidates for office or of delegates to
party convenuon, designed as a substitute for par
conventions. Such elections are classified as clos:
or open depending on whether or not tests of par
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Where contract does not fix a time for perform-
ance, the law allows “reasonable ume" for perform-
ance, defined as such time as is necessary, conve-
niently, to do what the contract requires to be done,
as soon as circumnstances will permit. Houston
County v. Leo L. Landauer & Associates. Inc., Tex.
Civ.App.. 424 S.W.2d 458, 463.

See also Time.

Reasonable use theory. A riparian owmer may make
reasonable use of his water for either natural or
artuficial wants. However, he may not so use his
rights so as to affect the quantity or quality of water
available to a lower riparian owner.

Reassessment. Re-estimating the value of a specific
property or all property in a given area for tax assess-
ment purposes.

Reassurance. Exists where an insurer procures the
whole or a part of the sum which he has insured (i.e.,
contracted to pay in case of loss. death, etc.) to be
insured again to him by another insurer. See also
Reinsurance.

Rebate. Discount; deduction or refund of money in
consideration of prompt payment.
a stipulated premium on a policy of insurance, in

A deduction from

pursuance of an antecedent contract. A deduction or -

drawback from a stipulated payment, charge, or rate
(as, a rate for the transportation of freight by a

railroad), not taken out in advance of payment, but :

handed back to the payer after he has paid the full
stipulated sum. See also Discount.

Portion of a transportation charge refunded to a
shipper. Rebates are forbidden by the Interstate
Commerce Act.

Tax rebate is an amount returned (ie. refunded) to

the taxpayer after he has made full payment of the :

tax.
See also Elkins Act; Kickback; Refund.

Rebellion. Deliberate, organized resistance, by force
and arms, to the laws or operations of the govern-
ment, committed by a subject. Crashlev v. Press
Pub. Co., 74 App.Div. 118, 77 N.Y.S. 7I1l. Itis a
federal crime to incite, assist, or engage in any rebel-
lion or insurrection against the authority of the Unit-
ed States or the laws thereof. 18 U.S.C.A. § 2383.

In old Eng'ish law, also a contempt of a court
manifested by disobedience to its process, particular-
v of the court of chancery. If a defendant refused o
appear, after attachment and proclamation. a “com-
rmussion of rebellion™ 1ssued aga:nst him. 3 Bl.Comm.
+4.

Rebellious assembly. In old Enghisn law, a gathening of
twelve persons or more, intending, going about, or
practicing unlawfully and of their own authonty to
change any laws of the realm: or to destrov the
inclosure of any park or ground inclosed. banks of
fish-ponds, pools, conduits, etc.. to the intent the
same shall remain void: or that they shall have wayv
tn anyv of the said grounds; or to destroyv the deer in
any park. fish in ponds, coneys in any warren. dove-
houses. etc.. or to bum sacks of corm; or to abate
rents or pnces of victuals, etc  See also Unlawful
assembly.
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" Rebutter.

RECAPITALIZATION

Rebus sic stantibus riybes sik stantobes/. Lat. At this
point of affairs; in these circumstances. A name
given to a tacit condition. said to attach to all treaties,
that they shall cease to be obligatory so soon as the
state of facts and conditions upon which they were
founded has substanually changed.

Rebut. In pleading and evidence. to defeat, refute. or
take away the effect of something. When a plaintiff
in an action produces evidence which raises a pre-
sumption of the defendant’s liability, and the defend-
ant adduces evidence which shows that the presump-
tion is ill-founded. he is said to “‘rebut it.”" See
Rebuttable presumption; Rebuttal evidence.

Rebuttable presumption. In the law of evidence, a
presumption which may be rebutted by evidence.
Otherwise called a “"disputable” presumpuon. A spe-
cies of legal presumption which holds good until
evidence contrary to it is introduced. Beck v. Kansas
City Public Service Co., Mo.App., 48 S.W.2d 213, 215.
It shifts burden of proof. Heiner v. Donnan, 285 U.S.
312, 52 S.Ct. 358, 362, 76 L.Ed. 772. And which
standing alone will support a finding against contra-
dictory evidence. Lieber v. Rigby, 34 Cal.App.2d 582,
S4 P.2d 49, 50. See also Presumption.

Rebuttal evidence. Evidence given to explain, repel,
counteract, or disprove facts given in evidence by the
acverse party. That which tends to explain or con-
tradict or disprove evidence offered by the adverse
party. Layton v. State, 261 Ind. 251, 301 N.E.2d 633,
636. Evidence which is offered by a party after he
has rested his case and after the opponent has rested
in order to contradict the opponent’s evidence.

Also evidence given in opposition to a presumption
of fact or a prirna facie case; in this sense, it may be
not only counteracting evidence, but evidence suffi-
cient to counteract, that is, conclusive. See Rebut-
table presumption.

In common law’ pleading, a defendant’s an-
swer of fact to a plaintiff's surrejoinder; the third
pleading in the series on the part of the defendant.

Recall. A method of removal of official in which power
of removal is either granted to or reserved by the
people. Jones v. Harlan, Tex.Civ.App., 108 S.W.2d
251, 254. Right or procedure by which a public
official may be removed from office before the end of
his term of office by a vote of the people to be taken
on the filing of a petution signed by required number
of qualified voters. Wallace v. Tnpp. 358 Mich. 668.
101 N.W.2d 312, 314. Recall may also be applicable
to judges.

To summeon a dipicmautc rmuruster back to hus home
court. at the same ume deprnving hum of his office
and functions.

Recall a judgment. To revoke, cancel, vacate, or re-
verse a judgment for matters of fact: when it is
annulled by reason of errors of law, it is said to be
“reversed.”

Recant. To withdraw or repudiate formally and public-
lv. Pradlik v. State. 131 Conn. 682, 41 A.2d 906, 907.

Recapitalization. An  arrangement whereby stock.
bonds or other secunties of a corporation are adjust- ..
ed as to type. amount. income or priority. United
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Limitations on assessment and collection

Code Sec. 6501(b)(3)

sec. 6430. Repealed.

in 1988, P.L. 100-418. Sec. 1941tbj1). repealed Code Sec. 6430.
aiffecuve for crude oil removed from the premuses on or after
§/23/88.

Prior to repeal. Code Sec. 6420 read as follows:

“SkC 6430 CREDIT OR REFUND OF WINDFALL PRGFIT TAXES TO CER-
TAIN TRUST BENEFICIARIES

“13; General rule.

“That poruon of the tax imposed by section 4986 irelating to
crude oil windfall profit tax) which is paid by any Tust with re-
spect 10 any qualified beneficiary’s allocable wust production shall
be treated as an overpayment of such tax by such qualified benefi-
aiary. Any such overpayment shall be credited against the tax im-
oosed by section 4986 or refunded :0 such qualified beneficiary.
~b1 Coordination with rovalty exemption.

“t1) In general. If the aggregaie amount of the allocabie wust
producuon of any qualified beaeficiary for any calendar year ex-
seeds such beneficiary's unused exempt royaity limit for such cal-
endar vear. then the amount wreated as an overpaviment under sub-
secuon (a) with respect o such qualified beneficiary shall be
reduced by an amount which bears the same rauo to the amount
which (but for this paragraph) would be so treated as —

“(A) the amount of such excess. bears to

“(B) the aggregate amount of such allocable trust production.

“(2) Unused exempt royaity limot. The unused exempt royalty
limut of any qualified beneficiary for any calendar year is the ex-
cess of —

~(A) the number of days in such calendar year. multiplied by the
himitation in barrels determined under the table contained in section
4994 EN2K A Xii), over

“(B) the amount of exempt royalty oil (within the meaning of
section 4994(f)) —

“(1) with respect to which such qualified beneficiary is the pro-
ducer. and

~(ii) which is removed from the premises during such calendar

year.

“(3) Allocation. Rules similar to the rules of paragraphs (2), (3)
and (4) of section 6429(c) shall apply to the amount
under paragraph (2XA).

“fc) Allocable tust production.

~For purposes of this section —

“(1) In geaeral. The term ‘allocable trust ptodwuon means, with
respect to any qualified beneficiary, the qualified royalty production
of any trust which—

“(A) is removed from the pn:'mscs during the calendar year, and

“(B) is allocated to such qualified beneficiarv under paragraph
).

~(2) Allocation of pmducuou.

“(A) In general. The qualified royalty production of a must for
any calendar year shall be allocated between the wust and its in-
come beneficiaries as follows:

(1) there shail be allocated to the trust an amount of production
based on the amount of any reserve for depletion for the calendar
vear with respect to qualified rovalty producton, and

“(ii) production not allocated under clause (i) shall be allocated
berween the tust and the income beneficianes in accordance with
therr respecuve shares of the adjusied distnbutable net income for
the calendar vear.

“(B) Definition and special rule. For purposes of this para-
gaph—

~01} Adjusted distributable aet .acome. The term “adjustied dismb-
stable net income’ means dissthutable net :ncome fas lefined in
secuon 634Y) for the calendar veur reduced by the excess uf any)
of —

“(I) any resenve for deplecoa “or such yvear with respect 10 quali-
fied royalty production. over

~(ID the amount allowabie 3 1 deducnen for Jepieton to the
Tust ‘or such year wath respect o qualified roraln procducton.

“iur Ailocanca pro rata frem sach unit of production. Ajloca
2cns under subpaRagraph ¢ A il be Teated as Made pro mata from
each umt of the qualified rovain droducuon.

~(3) Producnoe from transferted property.

“tA) In general. The allovabie rust productuen of any qualified
beaeficiary shall oot wclude any producton ammibutabie 10 an wner-
est in property which has been Tansferred after June 9. 1981. w2
ransfer whuch —

“(1) 1s descnibed in secnon S13A&NINA), and

“{u) is not described in sexoon S13ACAINBI.

1B) Excepuons. Subparagraph (A) shall not apply in the case of
any Tansfer so long as the Tansferor ind the qualified benefic:an
are requured by subsection -bw3i (0 share the amounr Jetermuned
under subsection (BXINAL The preceding semeace shall apply o
the tansfer of any propern ocly if the producton amnbutable to
the property was allocable trust prodocton of gualified royalty pro-
ducnon of the Tansferor.

3 Exhibit F 1.4

“td) Definiuons.

“For purposes of this section —

“(1) Qualified bdeneficiary. The term ‘qualified beneficiary’
means any individual or estate which is 3 beneficiary of anv trust
which is a2 procucer.

“(2) Quakided rovalty producaon. The term "qualified rovalty
production’ means. with respect 10 any person. taxable crude oii
twithun the meamng of sectzon 4991ca)) which is armbutable 0 an
economc imerest of such person other than an operatng muneral
interest (wittun the meaning of secuoo 614d)). Such term does not
include waxatie crude oil ammbutable 0 any overnding rovalty -
terest. procucon pavment. net profits interest. or simular interes: of
the person amch —

“(A) 15 created after June 9. 1981. out of an operaung muneral
nterest in property which is proven o1l or gas property iwittun the
mearung of seczon 613Aw9NA)) on the date such interest is cre-
Aed. and

“iBi 1s not sreated pursuant to 2 binding contract entered :nto
before June 0. 1981,

“t3) Producer. The term ‘producer’ has the meaning given to
such term Dy secden 4996(ax .

“(es Regulatops.

“The Secrezany shall prescnibe such regulations as may be neces-
sary or appropriate to carry out the purposes of this section”

In 1983, P.L_ 97448, Sec. 106(aX4)(A). added Code Sec. 6430, ef-
fectve for caiendar years begin. after [2/31/81.

CHAPTER 66.—LIMITATIONS

Subchapter

A. Limitations on assessment and collection.
B. Limitations on credit or refund.

C. Mitigation of effect of period of limitations.
D. Periods of limitation in judicial proceedings.

Subchapter A.—Limitations on Assessment and Collec-
tion -

Sec.

6501. Limitadons on assessment and collection.

6502. Collection after assessment.

6503. Suspension of running of period of limitation.
6504. Cross references.

Sec. 6501. Limitations on assessment and collection.
(a) General rule.

Except as otherwise provided in this section, the amount
of any tax imposed by this title shall be assessed within 3
years after the return was filed (whether or not such retumn
was filed on or after the date prescribed) or. if the tax is
payable by stamp. at any time after such tax became due and
before the expiration of 3 vears after the date on which any
part of such tax was paid. and no proceeding in court with-
out assessment for the collection of such tax shall be begun
after the expiragon of such period. For purposes of this
chapter. the term “return” means the return required to be
filed by the taxpayver (and does not include a returmn of any
person from whom the taxpayer has received an item of in-
come. gain. loss. deducton. or credit).

(b) Time return deemed filed.

«D) Early return. For purposes of this section. a return of

tax imposed by this title. except tax imposed by chapter 3.

21. or 24, filed before the last day prescribed by law or by

regulations promulgated pursuant to law for the filing

thereof. shall be considered as filed on such last day.

(2) Return of certain employment taxes and tax im-

posed by chapter 3. For purposes of this secuon. if a re-

turn of tax imposed by chapter 3. 21. or 24 for any peniod
ending with or withis a calendar year is filed before Apnil

15 of the succeeding calendar year. such return shall be

considered filed on Apnl 15 of such calendar year.

(3) Rerurn executed by Secretary. Notwithstanding the

provisions of paragraph (2) of section 6020(b). the execu-
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Limitations on assessment and collectic

tion of a return by the Secretary pursuant to the authority
conferrad by such section shall not start the running of the
period of limitations on assessment and collecuon.
i4) Return of excise taxes. For purposes of this section.
the filine of a retum for a specified period on which an
entrv has been made with respect to a tax imposed under
a pl:ovision of subute D (including a rerurn on which an
entrv has been made showing no Hability for such tax for
such period) shall constitute the filing of a retum of all
amounts of such tax which. if properly paid. would be re-
quired to be reported on such rern for such period.
(c) Exceptions.
1) False return. In the case of a false or fraudulent re-
turn with the intent to evade tax. the tax may be assessed.
or a proceeding in court for collection of such tax may be
beeun ithout assessment. at any ume.
(2) Willful attempt to evade tax. In case of a willful at-
tempt in any manner to defeat or evade tax imposed by
this title (other than tax imposed by subtitle A or B), the
tax mayv be assessed, or a proceeding in court for the col-
lection of such tax may be begun without assessment. at
any tume. . .
(3) No return. In the case of failure to file a return. the
tax may be assessed. or a proceeding in court for the col-
lection of such tax may be begun without assessment, at
any time.
(4) Extension by agreement. )
(A) In general. Where, before the expiration of the time
prescribed in this section for the assessment of any tax
imposed by this title, except the estate tax provided in
chapter 11, both the Secretary and the taxpayer have
consented in writing to its assessment after such time,
the tax may be assessed at any ume prior to the expira-
tion of the period agreed upon. The period so agreed
upon may be extended by subsequent agreements in
writing made before the expiration of the period previ-
ously agreed upon. o
(B) Notice to taxpayer of right to refuse or limit exten-
sion. The Secretary shall notify the taxpayer of the tax-
paver's right to refuse to extend the period of limita-
tions, or to limit such extension to particular issues or
to a particular period of time, on each occasion when
the taxpayer is requested to provide such consent.
{5) Tax resulting from changes in certain income tax
or estate tax credits. For special rules applicable in cases
where the adjustment of cenain taxes allowed as a credit
acainst income laxes or estate taxes results in additional
tax. see section 903(c) (relating to the foreign tax credit
for income tax purposes) and section 2016 (relating to
taxes of foreign countries, States, etc., claimed as credit
against estate taxes).
6, Termination of private foundation status. In the
case of 4 tax on termination of private foundation status
under section 307, such tax may be assessed. or a pro-
ceeding in court for the collection of such 1ax may be be-
oun without assessment. at any tme.
N Special rule for certain amended returns. Where.
within the 60-dav period ending on the day on which the
time prescribed in this section for the assessment of any
tax imposed by subude A for any taxable year would oth-
erwise expire. the Secretary receives a wrinen document
signed by the taxpaver showing that the taxpayer owes an
additional amount of such tax for such taxabie year. the
period for the assessment of such additional amount shall
not expire before the day 60 days after the day on which
the Secretary receives such document.
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(8) Failure to notify Secretary of certain foreign tran
fers. In the case of any information which is required
be reported to the Secretary under section 6038, 6038
6038B. 6046. 6046A. or 6048. the time for assessment
any tax imposed by this title with respect to any event «
period to which such information relates shall not expi:
before the date which is 3 years after the date on whic
the Secretary is furnished the information required to t
reported under such section.

{9) Gift tax on certain gifts not shown on return. If an

gift of property the value of which (or any increase in ta

able gifts required under section 2701(d) which) is re
quired to be shown on a return of tax imposed by chapte

12 (without regard to section 2503(b)). and is not show

on such return. any tax imposed by chapter 12 on suc

gift may be assessed, or a proceeding in court for the col

lection of such tax may be begun without assessment. a

any time. The preceding sentence shall not apply to an:

item which is disclosed in such retumn, or in a statemen
attached to the return, in 2 manner adequate to apprise th

Secretary of the nature of such item.

(d) Request for prompt assessment.

Except as otherwise provided in subsection (c), (e), or (f)
in the case of any tax (other than the tax imposed- by chaptei
11 of subtitle B, relating to estate taxes) for which return is
required in the case of a decedent, or by his estate during
the period of administration. or by a corporation, the tax
shall be assessed. and any proceeding in court without as-
sessment for the collection of such tax shall be begun,
within 18 months after wntten request therefor (filed after
the return is made and filed in such manner and such form
as may be prescribed by regulations of the Secretary) by the
executor, administrator, or other fiduciary representing the
estate of such decedent, or by the corporation, but not after
the expiration of 3 vears after the return was filed. This sub-
section shall not apply in the case of a corporation unless—

(1) (A) such written request notifies the Secretary that the

corporation contemplates dissolution at qr before the expi-

ration of such 18-month period, (B) the dissolution is in
good faith begun before the expiration of such 18-month
period. and (C) the dissolution is completed:

(2) (A) such written request notifies the Secretary that a

dissolution has in good faith been begun. and (B) the dis-

solution is completed; or

(3) a dissolution has been completed at the tirne such writ-

ten request is made.

(e) Substantial omission of items.

Except as otherwise provided in subsection (c)—

(1) Income taxes. In the case of any tut imposed by sub-

title A—

(A) General rule. If the taxpaver omuts from gross in-
come an amount properly includible therein which is in
excess of 25 percent of the amount of gross income
stated in the retumn. the tax may be assessed. or a pro-
ceeding in court for the collection of such tax may be
begun without assessment. at any Ume within 6 vears
after the return was filed. For purposes of this subpara-
graph—
(1) in the case of a trade or business. the term “gross
income™ means the total of the amolnts received or
accrued from the sale of goods or services (if such
amounts are required to be shown on the retum) prior
to diminugon by the cost of such sales or services:
and
(i1} in determining the amount omitted from gross in-
come, thers shall not be taken into account any
amount which is omitted from gross income stated in
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the return if such amount is disclosed in the rerum.
or in a statement attached to the return, in a manner
adequate to apprse the Secretary of the nature and
amount of such item.
(B) Constructive dividends. If the taxpayer omits from
gross income an amount properly includible therein
under section 551(b) (relating to the inclusion in the
gross income of United States shareholders of their dis-
tributive shares of the undistributed foreign personal
holding company income). the tax may be assessed. or
a proceeding in court for the collection of such tax may
be begun without assessment, at any time within 6
vears after the return was filed.

(2) Estate and gift taxes. In the case of a return of estate
tax under chapter 1!l or a retumn of gift tax under chapter
12, if the taxpayer omits from the gross estate or from the
total amount of the gifts made during the period for which
the return was filed items includible in such gross estate
or such total gifts, as the case may be, as exceed in
amount 25 percent of the gross estate stated in the retumn
or the total amount of gifts stated in the return, the tax
may be assessed, or a proceeding in court for the collec-
tion of such tax may be begun without assessment, at any
time within 6 years after the return was filed. In determin-
ing the items omitted from the gross estate or the total
gifts, there shall not be taken into account any item which
is omitted from the gross estate or from the total gifts
stated in the return if such item is disclosed in the return,
or in a statement attached to the retum, in a manner ade-
quate to apprise the Secretary of the nawre and amount of
such item. ]

(3) Excise taxes. In the case of a return of a tax imposed

under a provision of subtitle D, if the return omits an

amount of such tax properly includible thereon which ex-
ceeds 25 percent of the amount of such tax reported
thereon, the tax may be assessed, or a proceeding in court
for the collection of such tax may be begun without as-
sessment, at any time within 6 years after the rewum is
filed. In determining the amount of tax omitted on a re-
tumn, there shall not be taken into account any amount of
tax imposed by chapter 41, 42, 43, or 44 which is omitted
from the return if the transaction giving rise to such tax is
disclosed in the return, or in a statement attached to the
return, in a manner adequate to apprise the Secretary of
the existence and nature of such item.

tf) Personal holding company tax.

If a corporation which is a personal holding company for
any taxable year fails to file with its return under chapter 1
for such year a schedule sening forth—

(1) the items of gross income and adjusted ordinary gross

income, described in section 543, received by the corpora-

tion during such vear, and

(2) the names and addresses of the individuals who

owned, within the meaning of section 544 (relating 1w

rules for determining stock ownership). at any time during
the last half of such year more than 50 percent in value of
the outstanding capital stock of the corporation,
the personal holding company tax for such year may be as-
sessed, or a proceeding in court for the collecton of such
tax may be begun without assessment, at any tme within 6
vears after the rerurn for such vear was filed.
tg) Certain income tax returns of corporations.

(1) Trusts or partnerships. If a taxpaver determines in

good faith that it is a trust or parmership and files a return

as such under subtile A. and if such taxpayer is thereafter
held to be a corporation for the taxable year for which the
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return is filed, such return shall be deemed the return of
the corporation for purposes of this section.
{2) Exempt organizations. If a taxpayer determines in
good faith that it is an exempt organization and files a re-
turn as such under section 6033, and if such waxpayer is
thereafter held to be a taxable organization for the taxable
vear for which the return is filed. such return shall be
deemed the return of the organization for purposes of this
section.

(3) DISC. If a corporation determines in good faith that it

is a DISC (as defined in section 992(a)) and files a return

as such under section 6011ic)(2) and if such corporation is
thereafter held to be a corporation which is not a DISC
for the taxable year for which the return is filed. such re-
turn shall be deemed the return of a corporation which is
not a DISC for purposes of this section.
th) Net operating loss carryback or capital loss car-
rybacks.

In the case of a deficiency attributable to the application
to the taxpayer of a net operating loss carryback or a capital
loss carryback (including deficiencies which may be as-
sessed pursuant to the provisions of section 6213(b)}3)).
such deficiency may be assessed at any time before the expi-
ration of the period within which a deficiency for the taxable
vear of the net operating loss or net capital loss which re-
sults in such carryback may be assessed.

(i) Foreign tax carrybacks.

In the case of a deficiency attributable to the application
to the taxpayer of a carryback under section 904(c) (relating
to carryback and carryover of excess foreign taxes) or under
secdon 9Q7(f) (relating to carryback and carmryover of disal-
lowed oil and gas extraction taxes), such deficiency may be
assessed at any time before the expiration of one year after
the expiration of the period within which a deficiency may
be assessed for the taxable year of the excess taxes described
in section 904(c) or 907(f) which result in such carryback.
(j) Certain credit carrybacks.

(1) In general. In the case of a deficiency arributable to
the application to the taxpayer of a credit carryback (in-
cluding deficiencies which may be assessed pursuant to
the provisions of section 6213(b)(3)), such deficiency may
be assessed at any time before the expiration of the period
within which a deficiency for the taxable vear of the un-
used credit which results in such carryback may be as-
sessed. or with respect to any portion of a credit carrvback
from a taxable year auributable to a net operating loss car-
ryback, capital loss carryback. or other credit carrvback
from a subsequent taxable year. at any tme before the ex-
piration of the period within which a deficiency for such
subsequent taxable year may be assessed.

t2) Credit carryback defined. For purposes of this sub-

section. the term “credit carryback™ has the meaning

given such term by secuon 631 1tdi4nC).
k) Tentative carrvback adjustment assessment period.

In a case where an amount has been applied. credited. or
refunded under section 6411 (relating to tentative cam back
and refund adjustments) by reason of a net operating loss
carmyback. a capital loss carryback. or a credit camyback rax
defined in Secdon 6511(dW4)(C)) to a prior taxable year. the
period described in subsection (a) of thus section for assess-
ing a deficiency for such pnor taxable vear shall be extended
to include the period described in subsection (h) or ().
whichever is applicable; except that the amount which may
be assessed solely by reason of this subsecuon shall not 2x-
ceed the amount so applied. credited. or refunded under sec-
ton 6411, reduced by any amount which may be assessed
solely by reason of subsection (h) or (). as the case may be.

T779
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() Special rule for chapter 42 and similar taxes.

(1) In general. For purposes of any tax imposed by sec-
tion 4912, by chapter 42 (other than section 4940). or by
section 4973, the return referred to in this section shall be
the return filed by the private foundation. plan. trust. or
other organization (as the case mayv be) for the vear in
which the act (or failure to act) giving nise to liability for
such tax occurred. For purposes of secuon 4940. such re-
turn 1s the return filed by the private foundation for the
taxable vear for which the tax is imposed.

(2) Certain contributions to section 301(c)(3) organiza-
tions. In the case of a deficiency of tax of a private foun-
dation making a contribution in the manner provided in
section 4942(g)(3) (relating to cernain conaributions to sec-
tion 301ccK(3) organizations) attributable to the failure of a
secuon 301(¢)3) organization to make the distribution
prescribed by section 4942(gw3). such deficiency may be
assessed at any time before the expiration of one vear af-
ter the expiration of the period within which a deficiency
mayv be assessed for the taxable year with respect to which
the contribution was made.

(3) Certain set-asides described in section 4942(g)(2). [n
the case of a deficiency attributable to the failure of an
amount set aside by a private foundation for a specific
project to be treated as a qualifying distrnibution under the
provisions of section 4942(g)2)(B)(i1). such deficiency
may be assessed at any time before the expiration of 2
vears after the expiration of the period within which a de-
ficiency may be assessed for the taxable year to which the
amount set aside relates.

(m) Deficiencies attributable to election of certain credits.

The period for assessing a deficiency attributable to any

election under section 30(d)(4). 40(f). 43. 45B. 45C(d)(4), or

51(j) (or any revocation thereof) shall not expire before the
date 1 year after the date on which the Secretary is notified

of such election (or revocation).
(n) Cross references.

(1) For period of limitations for assessment and collection
in the case of a joint income return filed after separate re-
turns have been filed, see section 6013(b)(3) and (4).

(2) For extension of period in the case of partnership
items (as defined in section 6231(a)(3)). see section 6229.
(3) For declaratory judgment relating to treatment of items
other than partnership items with respect to an over-
sheltered return. see section 6234,

In 1998, P.L. 103-206. Sec. 320l 2.1 subsututed “1A) In gen-
eral. Where™ for “Where™ in pora rcudi o Sec. 3461bi D),
added subpara. «cu4 4B erfecure for reguests 1o extend the pencd
N snniations made atrer 1L 3199

—PL. 032100, Sec. o007 enlaA L deleted "The vaiue of any

the 2xpreeen of e pen by 3™ 3t the
. <49 effecune for 2% Made in cajendar vrs. end. af-

LS. 2ee Sée, S0ZHIT |« St ander ~sauvn
Mo d AN 43 25B A3C.ded L ar 3o or amy T for Tzlecton
rder sevion 30nd 4y 2, 43 25B or Sl cor any” in subsec.
M étfevane 2293

In 1997, P L. [03-330 Sec. 300D amended pard V. erfecune
W S A i S Mlenlur WK, ne, BTeT %39F
Pror o amendment. para (¢ (9 read as foilows

“19: Gift ;ax on cemun @fts not shown on rewrn If any @ft of
oropery the value of which 1s Jetermined under secuon 2701 or
2702 -0r any inenease 1N laNaCie AMMS fequired under section
ITOLE oy meqrerad 20 Neshowa on 3 metum Of fav impesed by
chapter 12 iwithout regand 10 sevmen 2303ibii and s not shown on
U0 fetur. any ax impesed by churter 12 on such it may be as-
NENSAUL OT 2 proceeding 3 court [Of L3¢ Coilevuon of such ax may
Se Nesun aithout assessmeat. ar any ame. The preceding sentence
shall aot apeiy to any item not shown a5 3 @ft oo such rerurn of
suen tem oy disclonad 10 such rerumn. of 102 statement atxched o

9.240

the return, :n a manper adequate to apprise the Secretary of the aa-
ture of such item.”

— P.L. 105-X4, Sec. !145ca). amended para. (c¥(8). effecuve for in-
formation the due iate for reporting of which s after $/5/97.

Prior to amendmest tara. c(8) read as follows:

*(8) Fauure w zoury Secretary under secuon 6038B. [n the case
of any tax imposed on any exchange or dismbution by reason of
subsection (a). (d. or ‘e) of secuon 267. the ume for assessment of
such tax shall not zxmire before the date whuch > 3 years arter the
date on whuch the Sé:remr} 1s aoufied of such 2xchange or dsta-
bution under secu:cr S038B(a).”

—P.L. 105-34. Sec. 123%e)(2). added para. ron3) [sic ni3h], ef-
fecuve for partmersiup twax. yrs. end. arter /5,97

—P.L. 105-34. Sec. i284aj. adced a sentence at the end of sub-
sec. +a). effecuve Jor max. yrs. bezin. after 3/597.

In 1996, PL. 10+ 138, Sec. [702(ew 3w A repealed ~ubsec. ‘mj
{repealed previous.y oy Sev. 1941(b2+H: of P.L. 100-113. see be-
iow] and redesignated subsecs. (o) and (0) as (my and .0y ... Sec.
1702(e ¥ 34 B, subscruted “secuon (9. 23, or Sti,™ for “secuon
40t or Sl :n subsec. (my [as redesignated by Sec.
1702teM 3 A) of tus Act. see above] effectve for costs pad or -
curred 10 @ax. yrs. oezin. after 12/31/90. except as provided in Sec.
LIS1lien2) of PL. 101-508. reproduced below

—P.L. 104188, Sec. 1703(n)(8)., subsuruted “45B. cr 31(j)” for
“or 51(j)” in subsec. (m) [as redesignated by Sec. 1702(e'(3nA) of
thus Act see above.. effecuve for taxes paid after 131,93

—P.L. 104188, Sec. 1704(j)3,(B), subsututed “secuon 30(d)(4).
200 for “secton (N in subsec. (m) {as redesignated by Sec.
1702(e) 3)(A) of this Act. see above]. effecuve 3/20/96.

In 1990, P.L. 101-308. Sec. 11511(cX2). provides:

“(2) Subsection (m) of secuon 6501 is amended by striking
*+B" each place ‘t appears and inserting "43 or &B°7
However. P.L. 100218, Sec. 1941(b)(2)H). repealed subsec. (m).
see below. !

Prior to repeal. subsec. (m) contained no references (0 secuon
“HB". .

—P.L. 101-508. Sec. 11602(b). added para. (c)(9), effecuve for
gifts after 10/8/90. ’

In 1989, P.L. 101-239. Sec. 781 4eN2XE). deleted ~. 41(h)" fol-
lowing “section x{)” in subsec. (n), effectve for tax. vrs. begin.
after 12/31/88.

In 1988, P.L. 100-647, Sec. 1008(j)(1), deleted para (0)(3), effec-
dve for amounts received after 12/31/86. in tax. vrs. end. after such
date.

Prior to deleton para (0)(3) read as follows:

=(3) For extensica of period in the case of certain contributions
in aid of constucdon. see secton 118(c).”

—P.L. 100-647. Sec. 4008(cj(2), substituted ~, 41(h). or 51(j)” for
“or 51(j)" in subsec. (n) effective for tax. yrs. begin. after
12/31/88.

—P.L. 100218, Sec. 1941(b)(2i(H). repealed subsec. (m). effec-
dve for crude oil removed from the premises on or after 8/23/88.
Prior 1o repeal. subsec. (m) read as follows:

“(m) Special rules for windfall profit wax.

*(1) Oil subject to withholding.

=(A) In general. In the case of any oil to which sectuon 4993(a)
applies and with respect to which no retumn is requurec. the retum
referred to 1 tus secuon shall be the rerurn (of the person lLabie
for the tax imposed by secuon 49861 of the taxes wmpesed by subu-
te A for the :axabie vear :n which the removal vear ends.

~(B) Removal vear. For purposes of subparagrapn - Aj. the term
‘removal year’ means the calendar vear in which the ol s removed
from the oremuses.

=(2) Exteasion of aability atributable (0 DOE reclassificaucn.

“{A, [0 genenmi 2 the case of the ax imposed By cnapter <310
1 Departmest of Zzergy chdage devemes find Me denod fof -
sessing any et v attmiburable 10 such chance ~hall ‘nct expire
~erore the date a=ich s ! vear arter the date on afucd such change
Deirres. fn..

B, Desarmen: of Enersy Changer For sumpeses of suepara-
smach (A and <amoen 6500 holi the term ‘Demarment of Enersy
change’ means 2oy changz oy the Department of Energy o e
classificanen <oaer e June 1979 zzmerzy rerulacens as defined in
secuon 49065 (34 Ca of 3 propemy or of domesie srude o fem
1 propeny

=31 Cros> refereace
For extensicn of peniad for winafall profit aax items of parnenshi
see section 9209 is made applicable 5y sectea 82317
In 1987, PL 100-003. Sec. 10712(c\u 2", substtuted ~plan. must or
othe? orgamizamoa™ for “plan. or trust™ w para. ¢! (1) .. Sec.
107140, subseutad Ty secuon <912, by chapter <1 (other than
secacn 4940).7 for by chapter 47 fother than section 4820V in
para (Ix!). effecare for @ax. yo begn. after 122237
In 1986, PL. $5-3id. Sec. i3idg(3xA). substtuted "), «d). or
ie)” for ~a) or «d)” 1n para (cXS) .. Sec. 18100243438, subsno-
uted “exchange or dismbuton” for “evchangs” each ame it ap-
peared in para oxR), effectve for mansiers or exchanges afier
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Post Enforcement Remedies or what to do when they still
will not comply

A. This section will educate you as to the procedures the IRS will use
against you when they come after you for books and records.

B. We have seen many people roll over or totally blow these hearings.

1. Then there are those who get bad advice and file or send in paperwork that gets
them into a lot more trouble than a simple summons hearing.

2. Then there are those who get into programs that were never designed to work in
the first place or that only have a slight chance of helping you.

3. You also have to deal with all the sting and undercover operations that are run by
the IRS, FBI, JDL, BATF, ADL, Southern Property Law Center etc....

a. These programs are designed to keep you from getting and using effective
information and methods to defend your rights.

4. Ask yourself:
a. How useful is this information?
b. How much is it going to cost me?
¢. How much bang am I going to get for my buck?
d. What are the ramifications of using it?
e. Does this method pertain to me as an individual?

f. How effective is this going to be a year or 2 years from now?

C. We suggest that you stay away from Commercial Liens in any way,
shape, or form.

1. Those who are novices get eaten alive so fast by this method that they don’t even
know what happened to them until it is to late.

D. We suggest that you do not file any lawsuits against anyone over your
tax problem.
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1. We know of a number of these schemes going around as we have been called
ourselves several times by someone promoting joining into a lawsuit and it will
only cost us $2000.00 to $5000.00 usually to be apart of it.

2. Most of these people, as sure as they are, do not have a clue of what they are
doing nor the ramifications of what will happen after this lawsuit fails.

3. Then we have seen some of these same people come back around wanting more
money to refile the suit again.

. Desperate people will do desperate things and not study out their
options.

1. We know because we get the calls and pleas for help.

This section was written for U.S. Attorneys to help them understand their
procedures and options in dealing with summons.

. This section will teach you what they can do so you can learn how to
counter what they are going to try to do.

. There are a number of successful procedures you can counter with
especially when you know what options they have and what they will be
using months down the road.

1. You can then be prepared to effectively deal with them at that level.
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‘Post-Enforcement Remedies
or What to Do When They
Still Will Not Comply

When a court orders enforcement of a summons, the
respondent is usually required to make arrangements
with the IRS to appear and comply with the summons
within a set time, 1.e., 30 days. In most instances. the
respondent does comply and that is the end of the
matter. In some instances, however, particularly in cases
involving illegal tax protesters, the respondent will
refuse to comply even after being ordered to do so. If the
respondent refuses to comply, the Government may seek
a finding of civil contempt, as well as sanctions to
compel compliance. These sanctions may include
monetary fines for continued noncompliance,
compensatory attorney’s fees, costs for the Government,
and incarceration. In fact, where the IRS has already
made large tax assessments against the respondent, as is
often the case in the context of a collection summons,
incarceration may be the only sanction that holds any
possibility of achieving compliance.

The recipient of an IRS summons has an affirmative
duty to preserve and retain possession of summoned
records, and to produce them when ordered by the court.
The duties and obligations of the parties are fixed as of
the date the summons is served, and a party cannot
avoid compliance by transferring records to someone
else after the summons is served. Couch v. United
States, 409 U.S. 322, 329 n.9 (1973). On occasion,
summoned parties will transfer otherwise unprivileged
records to an attorney in order to make the claim that the
records are covered by the attorney/ client privilege. The
Supreme Court has explicitly disallowed this practice.
See Fisher v. United States, 425 U.S. 391, 396-401
(1976). .

If the Government brings a contempt proceeding to
enforce the court’s summons enforcement order. then it
1s only required to establish a prima facie case of
contempt. To do so, the Government must demonstrate
that certain conduct was required (or prohibited) by a
previous court order (1.e.. complhance with the
summons) and that the alleged contemner failed to
comply with the same. See, e.g.. Unired States v. Hayes,
722 F.2d 723, 725 (11th Cir. 1984). A prima facie case
for contempt may be made using affidavits attached to

the petition or sworn testimony presented in open court.
In several recent cases, illegal tax protesters have filed
pleadings explicitly stating that they refuse “without
dishonor™ (which apparently derives from some
musinterpretation of the Uniform Commercial Code) to
accept the court’s decision.

The show cause order places the burden of proof on
the alleged contemner (respondent). In this regard, he or
she must bring forth facts showing why he or she should
not be held in contempt for not complying with the
court’s enforcement order. In a contempt proceeding, 1t
1s not necessary for the Government to establish that the
respondent has the capacity to comply. Rather, the
contrary burden is on the respondent who must show
why he or she is unable to comply. United States v.
Rylander, 460 U.S. 752, 757 (1983). ~

In the context of summons enforcement cases, the
burden is on the respondent to produce evidence not
only of his or her present inability to produce the
requested information, but that he or she has taken all
steps that are legal and necessary to obtain and produce
the summoned records. Hayes, 722 F.2d at 726; United
States v. Drollinger, 80 F.3d 389, 393 (9th Cir. 1996).
In raising the defense of present inability to comply, the
respondent bears the burden of production, including the
burden to show that he or she has, in good faith, made
all reasonable efforts to comply with the surnmons. A
mere showing of “some effort” to comply is not
sufficient. Hayes, 722 F.2d at 725.

A contempt proceeding does not open the door to
reconsideration of the legal or factual basis of the order
alleged to have been disobeyed. Maggio v. Zeiiz, 333
U.S. 56, 59 (1948). The only proper question at the
contempt stage is whether the contemner has the present
ability to obey the court’s enforcement order. Because
the enforcement order is final and appealable, it is
binding on the contemner, and all issues that were raised
or could have been raised in the enforcement hearing are
res judicata and may not be raised anew in the
contempt hearing. See Ryviander. 460 U.S. at 757,
United States v. Brown, 918 F.2d 82, 83 (9th Cir.
1990).

Merely obtaining an adjudication of contempt.
however. 1s not enough. A civil contempt order is not
“final™” unless (1) a finding of contempt is issued and
(2) an approprate sanction 1s imposed. See Steinert v.
United Stares. 371 F.2d 1103, 1107 (9th Cir. 1978):
Movorola. Inc. v. Computer Displayvs, Int'l, 739 F.2d
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Making an Appealable Record on Fifth Amendment
Claims

A. When using the 5™ Amendment procedure be very careful in what you
do and how you do it.

B. Read the Troescher transcript in our Level one course page 190
including the court cases raised in this section to get a overall view
concerning raising the 5™ amendment procedure.

C. Go to Exhibit A and read the entire section on the right hand side paying
very close attention to the last sentence, “To avoid the kind of protracted
litigation encountered in these cases...”

1. The longer you can protract their litigation the more time you have to do a
number of procedures designed to protect you by building up evidence in your
file which is in their custody.

2. As we have taught you in other “VIP Dispatches” you can actually take control
over the information contents of your file by placing credible evidence into the

record.

a. From what we have seen and experienced over the years taking over and
controlling “YOUR FILE” is extremely important.

b. Anyone who tells you it isn’t, doesn’t know what they are doing. They may be
blowing smoke up your you know what, trying to get you to follow them.

D. There are times you might want to use the 5™ Amendment and then there
are times you will not want to use it.
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1149, 1154 (7th Cir. 1984). As noted above, sanctions
available in civil contempt situations include coercive
fines. compensatory fines, and incarceration. If a
taxpayer has destroyed information between the time he
or she was served with the summons and the time the
enforcement order was entered, then the Government
can ask to be compensated for the actual damage caused
by the contemner’s conduct, including costs and
attomeys fees. United States v. Asav, 614 F.2d 635 (9th
Cir. 1980).

Some individuals will be persuaded to comply with
a summons because of the imposition of monetarv
sanctions. The Government, however, often seeks to
enforce summonses against individuals who have
already amassed large unpaid tax liabilities or who are
unwilling to acknowledge any order of a district court. If
this 1s the case, the Government should carefully
evaluate the circumstances and determine whether it is
appropriate to ask the court to incarcerate the
contemner. In reality, courts are reluctant to order
incarceration unless and until the court is satisfied that
nothing else will work. However, there are instances
where courts have incarcerated individuals who refuse to
comply with properly issued IRS summonses. See, e.g.,
United States v. Carroll, 567 F.2d 955 (10th Cir.
1977).

Since civil contempt is supposed to effect
compliance with enforcement orders and not be
punitive, any period of incarceration for contempt
should be terminated at the point that the court becomes
convinced there is no reasonable possibility that
continued incarceration will induce compliance. Some
judges will hold periodic hearings with the contemner to
evaluate whether incarceration still has the possibility of
being coercive. Other judges leave it to the contemner to
indicate that he or she is willing to purge the contempt.
In the Tax Division’s experience, courts will not hold
someone in custody on civil contempt for longer than 18
months. There have, however, been instances where
individuals have remained incarcerated for a full 18
months. rather than comply with an IRS summons.
Since summons enforcement responsibility is shared by
USAOs and the Tax Division, contempt sanctions.
including incarceration. may be sought in cases mitially
handled by the Tax Division. In contempt cases. it may
be necessary for AUSAs and Tax Division attorneys to
work together because these proceedings often require
multiple hearings on relatively short notice.

Making an Appealable
Record on Fifth
Amendment Claims

One area of continuing concern in the post-
enforcement context involves the taxpayer’s blanket
invocation of the Fifth Amendment privilege. As
discussed in greater detail at pages 70 to 77 of the
Primer, a party (usually the taxpayer) who desires to
invoke his or her Fifth Amendment privilege in defense
to enforcement of a summons musr do so at the
enforcement proceeding on a question-by-question and
document-by-document basis. United States v. Bell,
448 F. 2d 40, 42 (9th Cir. 1971); United States v.
Davis, 636 F.2d 1028, 1038-39 (Sth Cir.), cert. denied,
454 U.S. 862 (1981). All too often, district courts
simply overrule blanket assertions of privilege and enter
orders enforcing summonses without any meaningful
attemnpt to make the necessary question-by-question,
document-by-document inquiry. When confronted with
this issue, the courts of appeal usually remand the case
to the district court for a particulanized inquiry (through
an in camera inspection, if necessary) of the claim of
privilege. See, e.g., United States v. Grable, 98 F.3d
251 (6th Cir. 1996), cert. denied, 117 S. Ct. 691
(1997); United States v. Argomaniz, 925 F.2d 1349
(11th Cir. 1991).

Furthermore, if the question-by-question,
document-by-document inquiry was not made at the
enforcement hearing, the courts of appeal generally
mandate that such an inquiry be made as part of the
contempt proceeding. See, e.g., Grable, 98 F.3d at 257,
Drollinger, 80 F.3d at 392; United States v. Allee, 888
F.2d 208, 213 (1st Cir. 1989). To avoid the kind of
protracted litigation encountered in these cases,
Government attorneys handling IRS summons
enforcement cases should ensure that Fifth Amendment
defenses are properly addressed at the enforcement
hearing.

Conclusion

This article only provides a brief overview of some
. i
special problems encountered in summons

34 UNITED STATES ATTORNEYS™ Bulletin
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2039 Summons

A. We know some of you have had to deal with these 2039 Summons on
page 047.

1.

If you have not had to deal with an IRS Summons yet, we hope to give you a
basic understanding of the concept of this process and the procedures involved in
it.

B. Look at the IRS summons. Can you find the major procedural mistake
that Special Agent Marc Baker committed?

1.

Marc Baker signed this form where it says “signature of IRS officer serving the
Summons.”

a. Under the Attestation he served the summons.

At the bottom of the summons he again signs his name above the line that says,
“Signature of issuing officer.”

a. Now he admits to have issued the Summons.

First let’s look at “serve” which is not in Blacks Law Dictionary, but is listed in
Ballentine’s Law Dictionary. “Serve”- “To make or effect a service of the
process of a court; as to serve a subpoena or summons. To perform a duty. To be
a Servant”

Second let’s look at “issue” in Ballentines’” Law Dictionary, which takes us to

“issuing writ or process.” The preparing, signing, sealing, and delivering of the
Writ or process to the sheriff or other proper officer for service or levy.

Now do you see what is wrong?

You cannot be both the issuing officer and the serving officer. How can he be a
servant unto himself?

a. Are we looking at a substantive due process violation concerning this
Particular Summons?

C. Next look at the Attestation Statement on the Summons form.

1.

Where is the original?

a. Do a FOIA request for it!
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D. There are a number of other issues that can also be raised.

E. What is being summoned? See page 048 (attachment to Summons).

1.

They want handwriting exemplars, photographs, and fingerprints.

F. Go to Exhibit A, 1 of 4 next page, which includes four pages from the
transcript concerning the meetings with Marc Baker, whose name is on
the Transcript as “Baker.”

1.

2.

Our hero is X-1 and his witness are W-1 and W-2.
At page 29 of the transcript or Exhibit A, 1 of 4, read lines 1-4.

a. In other words where is the statute and implementing regulation that makes it
mandatory that our Hero has to give the requested items?

After reading just these four pages we see that Special Agent Marc Baker does not
have a clue as to the statute and implementing regulations that authorizes him to
request these items.

He also didn’t know if it was voluntary or mandatory concerning the items
“requested.”

G. Did our hero turn anything over to Marc Baker? NO!

H. After our Hero followed this process and refused to volunteer any of the
items requested, Mark Baker would have to go to the U.S. Attorney to
see if the U.S. Attorney would file an action in Federal Court.

1.

Then on down the road a regular Federal Judge (not a Magistrate) will have to
issue the exact order compelling our hero to turn over the items requested.

Sometimes they will go through this process but usually they don’t want to
perform all the necessary procedures required to obtain the summoned items.

I. The bottom line is that if you don’t know your substantive rights and
exercise them, you waive them.

1.

We attended all those years of school including college and do not remember one
class offered concerning “How to protect your substantive rights.”
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2. But we were conditioned by the government schools and churches on how to
waive those rights and accept your bowl of porridge from the BIG MIGHTY
FATHER in Washington DC and be happy about it.

PLEASE SIR MAY I HAVE MORE?

YOU WANT MORE !
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Summons

Intemal Revenue Bistactof _Cnminal Investigation- Detroit Field Office  Periods 1995 - 2000
e The Commissioner of Internal Revenue

To:

At:

Bloomueis

You are hereby summoned and required tc appear before Special Agent Marc Baker or other designated agent

an officer of the Intemal Revenue Service. to give testimony and to bring with you and to produce for examination the foliowing books. records. papers.
and other data relating to the tax liability or the coliection of the tax liability or for the purpose of inquinng into any offense connected with the
administration or enforcement of the interna! revenue laws conceming the person identified above for the periods shown.

See Attachment

Attestation

| hereby certify that | have examined and compared this copy of the summons with the original
and that it is a true and correct copy of the original.

J/SJA/\ \

Signature of IRS bfficer serving the summons Tith

Business address and telephone number of IRS officer before whom you are to appear:
477 Michigan Ave # 2075 Detroit. Michigan 48226 313-628-

Place and time for appearance at 477 Michgan Ave #2075 Detroit, Ml 48226 313-628-

on the 12th  day of Apnil . 2002 at 10 oclock a m.
(year)
Issued under authority of the internal Revenue Code this 19th  day of March . .
" (year)
Department of the Treasury
Internal Revenue Service r A )
fr

Signature of issuing officer Title

www. irs ustreas.gov

Form 2039 (Rev. 9-1999)
Catalog Number 21405J Signature of approving officer (if applicable) Title

47 Part A - to be given to person summoned




DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE

WASHINGTON, D.C. 20224

MARC BAKER

SPECIAL AGENT
INVESTIGATION

INTERNAL REVENUE SERVICE
477 Michigan Ave 2075

Detroit, M| 48226

Deai
You are hereby summoned and required to appear before Special Agent Marc

Baker or other designated agent to provide handwriting exemplars, photographs
and fingerprints.

If you have any questions, please contact Marc Baker, Special Agent, at 313-
628-

Sincerely,

Wee  Boken 5

Marc Baker
Special Agent
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HEARING FOR SUMMONS June 19, 2002
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Page 29

MR, X~1 No. I'm saying, if there's a statute
implementing regulation as a result of the summons, I have
no problem providing those things. If it's voluntary,
then I don't wish to volunteer.

MR. BAKER: Right. Okay.

MR. ¥X-Z But, if it's mandatory, I want to do
them. But I'm not able to find them, that's why I asked
this question. I c¢an't find the statute implementing
regulations.

MR. W~7 If you want, give him a couple
of days, then you could come back. Then you can do it
alone, actually.

MR. BAKER: They wouldn't witness -~ They
wouldn't go back there.

MR. -1 : Give him time. to do it, and
then come back.

MR. BAKER: éo we can speed this process up, a
phone call could just -- I mean that wouldysave -- seconds
compared to days.

MR. Dy’z: . Could I ask a question? You
say a phone call, but in a summons, don't you have to make
a personal appearance?

MR. BAKER: No, no, a phone call meaning him
telling me, ckay, this is the things I want, or this is

what I need, or even, when is the best time like we can

. Exhibit 4 0%4




HEARING FOR SUMMONS June 19, 2002

Page 30

1 reschedule?

2 MR. 9¥1A Does my request make sense, though?

3 I mean, I'm not trying to make this difficult. I'm not

4 trying to make it complicated, and I'm not trying to

5 stretch it out. Do you believe it's a reasonable request
6 to have the statute implementing regulations?

7 MR. BAKZR: I guess I can kind of understand.

8 But, to me, realistically, it's like, if we were not able
9 to do this, or if it was against the law or something, I
10 wouldn't come out and give you the summons. I wouldn't

11 have done all these things if there was no statute, no
12 law, you know what I'm saying?

13 MR. X=Z No, but --

14 MR. BAKER: I wouldn't have went through this

15 whole process and then there's no law saying that you have
16 to do this. It-doesn't make sense, for me to come out to
17 your house, give you a summons for something that you

18 don't even have to do if you don't want té.

19 MR. thz, And it doesn't make sense to me. But
20 the problem that I'm having is I can't find it. And it's
21 the problem that I have. It may be stupid, you know, give
22 me some hope, because I'm here to =--

23 MR. BAKER: Okay. So, I find the statute, and I
24 tell you, then you're going to research it and look it up,

25 then you're going to come with some more guestions that

Exhibit 7 2L4
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HEARING FOR SUMMONS June 19,2002
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Page 31

you're going to want me to answer. Now, will you have to
write this up, or will you give me a phone call and be
like okay, now since you gave me this statute -- This
things been done a hundred times. It's a natural process.
Cnce you get one guesticn answered, you find a bunch of
other questions, and then you want me to answer all them.
This whole investigation is nect going to be just answering
your questions.

MR. W= . That's the whole purpose for our
legal system is for a person to be allowed to defend
himself.

MR. BAKER: Exactly. 1In court, though, but not
in this interview.

"MR. W—1 . But wouldn't this be part of
the seguence of court records that you could bring up
later on in court?

MR. A~1: 1I'm sure that's-possible.

MR. BAKER: Okay. So, pretty mﬁch, let me make
sure I got everything straight. You want to know which
statute mandates you tc do the fingerprints and
handwriting?

MR. X"ﬂi And implementing regulations. And
that's something we talked about with the Cleveland
Indians case. Becth of those things are reguired.

MR. BAXZR: Okay. You want to know the statute

¢

Exhibit #3-t4
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HEARING FOR SUMMONS June 19, 2002
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Page 32

and the regulatiscn?

MR. ¥~Z . Yes.

MR. BAKER: 2All right. Well, that's pretty much
it then, right?

MR. X=1 : Dces that sound good?

MR. BAKZR: I just want you to understand, this
case is still moving whether we get back together within a
couple of days; within a week, within the next month,
within two months, things are still going to keep g&ing
into play.

MR. Y~Z : What does that mean?

MR. BAKER: It means that investigative steps
will still be taken to prove or disprove that the
allegations that were made.

MR. X-Z . BAnd what are the allegations, because
when you were at my house, you would not tell me who made
the allegations.

MR. BAKER: I did tell you =-- wéll, I can't tell
you who made them, but I can tell vou wha: they are.

MR. y-£ : So, I can't face the person who made
these accusations?

MR. BAKZR: Nope. Basically, my job is to find
out if the allecations are true or not. That's basically
what I do. My job is to investigate. | ‘

MR. X-/: But you can't tell me who made the
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Motion to Enforce a Court Order

A. In the previous section, IRS Summons 2039, we told you how the IRS
special agent Mac Baker would have to go to the U.S. Attorney to try to
get the Summons action into court.

B. The following 17 pages is the transcript of such a hearing held in District
Court in Cincinnati, Ohio before Judge Herman J. Weber who has been
on the bench for over 20 years.

C. You should read the following transcript. It is very interesting.

D. Go to page 5 of the transcript line 11. He did appear and testify but he
didn’t give the IRS want they wanted.

1. Read page 6 concerning the 5" Amendment.

E. Now read page 7 more than once and let it sink in.

1. Judge Weber spills the beans at line 23 and 24 in answer to Mr. Coombes’
statement at line 18-22.

2. If everyone would take the 5™ Amendment there is nothing they can do and the
tax sham is over.

a. Lives would then be so much better for everyone except for the Class A
stockholder.

b. The Bank of England in Rothchild would also be very upset with you and of
course they are all tax exempt under the laws of England. It is also a crime to
expose any unofficial financial dealings of the Royal Family including the
Rothchild who are also one of the stock holders of the Federal Reserve
System, central Bank of Germany, Bank of England, etc.

3. We have no one to blame but ourselves for allowing this to happen. They control
the money supply and thus control the Politicians by their purse strings.

F. Do not miss Judge Weber’s Statement on page 14 concerning the 5™
Amendment.

G. Return to page 8 and read line 17 through 24.
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1. Here we find Mr. Coombe begging to Judge Weber for a way out and what does
Judge Weber Say?

2. “I suggest you file an indictment.”

3. Judge Weber knows they don’t have a case against our Hero but just to make sure
Judge Weber grills our Hero to make sure the IRS has nothing and can get
nothing on our Hero.

. Now Judge Weber from our experience will listen to what you have to
say if you treat him with respect.

1. Judge Weber is one of the more knowledgeable Judges out of the dozens we have
seen in action.

Now did we see our Hero using any of those hundreds of IDIOT LEGAL
ARGUMENTS?

Case in point - Stay on point.

. Stick to the issues, the main issue, don’t let others get you sidetracked on
some minor issues.

. Our Hero never paid $20,000-$50,000 to an Attorney to drop the ball at
the 95 yard line, where the government always recovers it!

. Our Hero also never paid thousands up front to some organization that
promised him the world or some easy way that they will use to solve all
his tax problems without his having to do anything or even spend any of
his time studying anything. '

1. Of course these type of programs will seldom work but they do put lots of sugar
on top of these programs which are usually promoted by a use car salesman who
knows little more about how the IRS works than the average guy.

a. This is why many of them have to resort to those same old IDIOT LEGAL
ARGUMENTS.

. Our hero simply has a few friends who helped him with his research,

studying, and preparation for his court appearance and his battle with the
IRS.
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. No, our Hero has never been indicted as of August 2002.
Don’t let the Doom dayers and Soothe sayers destroy your resolve.

. What does it take to be your own hero? Know your rights and defend
them.

. The law is on your side, if you know how to use it effectively.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
-vVs- : CIVIL NO. C-1-95-461

WILLIAM J. MERCER, Thursday, May 30, 1996

10:09 a.m.
Defendant. : Cincinnati, Ohio

.o

TRANSCRIPT OF PROCEEDINGS
BEFORE THE HONORABLE HERMAN J. WEBER, JUDGE

For the Plaintiff: James M. Coombe, Esqg.
Assistant United States Attorney
220 Potter Stewart U.S. Courthouse
100 East Fifth Street
Cincinnati, Ohio 45202

For the Defendant: William J. Mercer
10133 Breezy Lane
Cincinnati, Ohio 45241

Court Reporter: Julie A. Wolfer, RPR, RMR

Proceedin recorded in stenotype.
Transcript produced using computer-aided transcription.
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PROCEEDINGS

THE COURT: Proceed, Mrs. Brockmeier.

THE CLERK: This morning is Civil Action C-1-95-461,
United States of America versus William J. Mercer.

Appearing on behalf of the United States is James
Coombe, and appearing on behalf of Mr. Mercer is Mr. Mercer.

THE COURT: On May the 6th, this Court reinstated or
reopened this case on the docket of this Court and has before
it once again the motion to enforce the Court order or hold
the -- in the alternative hold Mr. Mercer in contempt of court.

We'll proceed at this time to swear the witnesses.
Who is going to testify in the matter?

MR. COOMBE: Your Honor, on behalf of the United
States, IRS group manager Terry Buelow is here today, Your
Honor.

THE COURT: Who is going to testify for you,
Mr. Mercer?

MR. MERCER: Myself.

THE COURT: All right. If you would stand, please.
The witnesses, would you please stand? Would you raise your
right hand?

Would you swear the witnesses?

(William Mercer and Terry Buelow were sworn by the clerk.)
THE COURT: Thank you. Proceed, Mr. Coombe.

MR. COOMBE: Essentially, Your Honor, what we're
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asking here is the Court to enforce its order because
Mr. Mercer was previously ordered by this Court on February
21st, 1996 to appear on March 8th before the IRS and to give
testimony and to bring any records in his possession that would
allow the Internal Revenue Service to prepare a 1040, commonly
known as an individual tax return, for the tax year 1992.

THE COURT: Now, that isn't exactly what the order
said, is it?

MR. COOMBE: Well, I think the order speaks for
itself, Your Honor.

THE COURT: Do you have a copy of the order?

MR. COOMBE: I can get it, Your Honor.

THE COURT: Do you have a copy of the order,
Mr. Mercer? 1If you don't, I happen to have copies for you.
I'll ask Miss Thomas to give them to you.

And the documents that I ordered were on the second
page in the second paragraph.

MR. COOMBE: Your Honor, would you like me to read
the order into the record?

THE COURT: I think I can read the order, Mr. Coombe.

But when I -- it's my understanding that from the
transcript that's been supplied me that when asked these
questions, he said he had no records.

MR. COOMBE: Your Honor, I think the problem we're

dealing with here is not whether or not he had records, but he
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was also asked questions so he could testify so they could get
relevant information.

THE COURT: I didn't order him to testify, did I?

MR. COOMBE: Yes, sir.

THE COURT: Where did I --

MR. COOMBE: I will read this, sir: The defendant,
William J. Mercer -- this is on Page 2, Your Honor -- shall
appear before the IRS Officer B. Lawrence in Room 503, John
Weld Peck Federal Building, 550 Main Street, on Friday, March
8th, 1996 at 10 a.m. to give testimony --

THE COURT: Now stop right there. Now, he did appear
and he gave testimony.

MR. COOMBE: I would dispute that, Your Honor.

THE COURT: Well, he did -- you gave me a transcript.

MR. COOMBE: Yes. He didn't provide any testimony.

THE COURT: I'm sorry. I guess we're not on the same
page.

MR. COOMBE: 1 apologize, Your Honor. I don't
believe he gave any testimony.

THE COURT: All right. I hold that he did give

testimony.

MR. COOMBE: Okay.

THE COURT: Now proceed.

MR. COOMBE: I really can't prbceed, then, Your
Honor. |
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THE COURT: All right. He gave testimony.

Now, are you here because he didn't give you the
testimony you wanted? Is that why you're here?

MR. COOMBE: Well, Your Honor, my understanding is
that the whole purpose of this procedure was for the IRS to be
able to enforce the summons where it could get testimony needed
to prepare a tax return.

THE COURT: The whole purpose of this proceeding is
to determine whether Mr. Mercer deliberately and intentionally
violated the order of this Court, and I say I have beenl—— he
did appear and he did testify.

MR. COOMBE: I don't think he answered the questions,
Your Honor.

THE COURT: "Did you complete it, sir? No, of course
not." Did I order him to complete a form?

MR. COOMBE: Sir, I think we're talking about a
different transcript. I'm talking about the March 8th

transcript, Your Honor.

THE COURT: That's exactly the -- oh. This is April
the 1l1th.

MR. COOMBE: He came in a second time, Your Honor,
voluntarily and didn't -- and Ms. Lawrence had instructed
him --

THE COURT:' All right. Let's go to the March 8th.

"Donations from whom?" I just picked one line.
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"From friends." He answered your question.

MR. COOMBE: Ycur Hcnor, on March --

THE COURT: On Page 2.

MR. COCMBE: Sir, could we turn to Page 5?

THE COURT: Sure.

MR. COOMBE: D¢ you have that in front of you, sir?

THE CCOURT: Yes, sir.

MR. COOMBE: They asxXed him about personal expenses.
He said, '"ditto".

THE COURT: That's right. "Ditto," and he refers
back to his Fifth Amendment -- his claiming the Fifth
Amendment. He said that he was perjured -- he would perjure
himself if he answered the question, and then he said, "Ditto.
Ditto. Ditto. Ditto." |

MR. COCMBE: That's correct.

THE CCURT: nand, to me, he claimed the Fifth
Amendment.

MR. CZCM43E: Your Honor, und2r the Powell decircion
which we have cited in both our hearings before Judge Steinberg
and the motions we filed in our original complaint, all the
United States has to do to have a summons enforced is to
provide four pieces of information which we have done countler:
times before, and that is to show that the inguiry that we'rs
seeking to obtain information for is based on a legitimate

request that is to prepare a tax return, the information is not
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within the hands of the commissioner which has been testified
to by Ms. Lawrence previously, and that there is no criminal
investigation currently pending, which is the case, and that's
been testified to.

I really don't know what more the United States --

THE COURT: 1In other words, you say he has no right
to claim the Fifth Amendment?

MR. COOMBE: Well, Your Honor, I don't think that's
been accepted by anybody concerning a civil summons
enforcement. I'm not aware of a case that allows him to do
that.

When there is a criminal investigation, I .think there
is a chance of incrimination and that's the case. I am
maintaining to this Court today that I personally am not aware
of any criminal investigation.

THE COURT: You mean to tell me that a witness cannot
claim the Fifth Amendment in a civil case?

MR. COOMBE: I'm saying they can in certain
circumstances, Your Honor. But let's ASk a rhetorical
question. If every single person decides to take the Fifth
Amendment on a tax return, the tax is never going to be
collected.

THE COURT: That's exactly what they can do as I
understand it.

MR. COOMBE: I'm saying the Courts have ordered that
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summonses be enforced and people be compelled --

THE COURT: I did enforce your summons. Mr. Mercer
did testify and he claimed the Fifth Amendment as to certain
answers, and in a civil action that can be used against him.
That can be inferred against him. But in a criminal matter it

can't. The government has not granted immunity in this case to
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this taxpavyer.

MR. COOMBE: That's true.

THE COURT: And I guess there's no intent to grant
immunity.

MR. COOMBE: There's no intent to prosecute either
right now.

THE COURT: All right. But what we're doing here --

MR. COOMBE: Your Honor, may I ask the Court a
question?

THE COURT: Sure.

MR. COOMBE: How would the Court suggest the United

States wrap this matter up and get the --

THE COURT: I suggest you file an indictment.
MR. COOMBE: Indictment.

THE COURT: Yes, sir.

MR. COOMBE: Okay, Your Honor.

I don't think there's anything further, then, that

the United States has to present.

THE COURT:

Mr. Mercer.
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MR. MERCER: Yes, sir.

THE COURT: This is between you and me. Get up here.
You're under oath.

Do you have any W-2 forms for 19922

MR. MERCER: Not that I know of.

THE COURT: Do you have any 1099 forms for 19922

MR. MERCER: Not that I know of.

THE COURT: Did you search for them?

MR. MERCER: Yes, I did.

THE COURT: Any employee earning statements?

MR. MERCER: None.

THE COURT: Records of deposits with banks or other
financial institutions?

MR. MERCER: Not that I know of.

THE COURT: Did you search for them?

MR. MERCER: I did 1look.

THE COURT: Do you have any books, records,
documents, and receipts for income from wages, salaries, tips,
fees, commissions, interest, rents, royalties, alimony, state
or local refund taxes, annuities, life insurance policies,
endowment contracts, pensions, estates, trusts, discharge of
indebtedness, distributive shares of partnership income,
business income, gains from dealing in property, and any other
compensation for services, including receipts of property or

other money?
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MR. MERCER: For 19927

THE COURT: 1992.

MR. MERCER: No, not that I know of.

THE COURT: Did you search for them?

MR. MERCER: I did.

THE COURT: Remember, you're under ocath.
MR. MERCER: I am.

THE COURT: In other words, you have no records of

income?

MR. MERCER: I have no records for 1992.

THE COURT: All right.

MR. MERCER: May I ask the Judge --

THE COURT: Yes.

MR. MERCER: =-- the IRS agent a question?

THE COURT: Well, you may ask me a question.

MR. MERCER: Do they have any records on me or for
me?

THE COURT: That's really not what we're talking
about here. We're talking about whether you violated this
order of mine.

MR. MERCER: Oh. I have no records.

THE COURT: Now, in your briefs you claim the Fifth
Amendment. 1Is that what you're claiming?

MR. MERCER: Yes. f

THE COURT: In other words, you say that if you
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answered these questions that were propounded to you by the
IRS, that you'll perjure yourself?

MR. MERCER: I asked them 38 questions that I sent to
the district director, and they did not respond.

THE COURT: The issue is not whether they
responded --

MR. MERCER: 1If they do not answer me, answer the
questions, I will -- and without those answers to the
questions, I will run -- without knowing the answer to those
questions, I will run a risk of perjuring myself.

THE COURT: The issue are these documents that you
and I've just discussed, and you say you have none.

MR. MERCER: I have none, yes, for 1992.

THE COURT: 1992. Do you have any records for any
other year?

MR. MERCER: I have -- I just don't keep records. I
have not got a letter from the Secretary instructing me which
records to keep.

THE COURT: Well, the issue is whether you have any
records.

MR. MERCER: I do not keep records.

THE COURT: All right. You have no records?

MR. MERCER: No.

THE COURT: All right.

MR. MERCER: I have not been instructed which records

i
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to keep.

THE COURT: Now, I noticed that reading through the
transcript of the proceedings that you had with the IRS, have
you read through those, that transcript?

MR. MERCER: Yes, I did.

THE COURT: Now, do you -- you also recorded the
proceedings.

MR. MERCER: Yes, I did.

THE COURT: Now, did your transcript of the
proceedings correspond --

MR. MERCER: 1It's fairly close.

THE COURT: -- that I have before me a copy.

MR. MERCER: They've made a few omissions.

THE COURT: Was there any material --

MR. MERCER: Nothing that's really important that I
can see.

THE COURT: Now, you say there was a mention here of
printing business, Mercer Printing Company, Inc.

MR. MERCER: Yes.

THE COURT: 1Is that -- does a corporation exist?

MR. MERCER: No.

THE COURT: Did it exist in 19922

MR. MERCER: No. It existed, but it did not do any
business. '

THE COURT: Did you pay the franchise tax?
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MR. MERCER: 1 don't think so. So, no.

THE COURT: Now, then, in your brief to me -- and I
haven't had a chance to look at the brief or ;he memorandum you
filed this morning. You understand that?

MR. MERCER: Yes.

THE COURT: But in the brief that you filed to me or
gave me, I think you did claim your Fifth Amendment rights; is
that correct?

MR. MERCER: Yes.

THE COURT: All right. Thank you.

Mr. Coombe, I don't know whether you want to ask the
witness any questions or not?

MR. COOMBE: I think Your Honor has been very
thorough in asking questions, Your Honor. No, Your Honor.

THE COURT: Any witness, any evidence you wish to
present, Mr. Coombe?

MR. COOMBE: In light of your holding, Your Honor,
about testimony being given, I don't think there's anything I
can put on that would change that, Your Honor.

THE COURT: Let the record show that the Court finds
that Mr. Mercer stated that he wanted to cooperate.

Is that correct, Mr. Mercer?

MR. MERCER: Yes, sir.

THE COURT: And that's stil} your position; correct?

MR. MERCER: Yes, sir.
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THE COURT: That he did appear as ordered by the
Court on March the 8th, 1996 at 10 a.m. That's correct, isn't
it? That I -- that he did give testimony; that he stated at
the time of the hearing before the Internal Revenue officer and
that he has reiterated that in this court under oath that he
has no records, and I went through the list of records that I
ordered him to produce and he said that he has no records and
in fact he says he has kept no records.

Going further, he has also invoked the Fifth
Amendment as to certain questions that were asked at the
Internal Revenue hearing. It's the opinion of this Court that
the fact that we have a tax code does not in my opinion take
away our right as citizens to claim the Fifth Amendment when we
feel that they will be -- when we will be incriminated by the
statements that we give. The fact that we take the Fifth
Amendment can be used to infer that the individual claiming the
Fifth has affirmed or agreed that there were in this case
records, and the Court could then infer that the defendant
failed to bring those records and that would be the basis to
hold the defendant in contempt.

In this case I have placed the defendént under oath,
I have specifically asked him whether he had these records. He
has specifically denied that he has these records and that he
has no records. And in view of the state'of the situation at

this time, I dismiss the show cause or the contempt order
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under oath ard ihat according to his testimony under oath he
has no r2cexds.

iow, dr. Mercer, have I said something that is not
Tree?

MR. MERCER: No.

THE CCURT: lr. Coombe, I've tried to make the record
as clear and as concise as I can be on this particular issue.

MR. COOMBE: For the sake of the record, Your Honor,
no disrespect to the Court, the United States notes its
objection to th2 finding that the testimony was given for the
sake of the record, Your Honor.

Thanrk you.

TdZ CCURT: Do you wish to argue that point at all
any further other than what you hav=?

ifN. CCOMBE: 1I wouldn't want to take any more of the
Court's time. I don't think I czn convince you, Your Honor.

TZZ COURT: This case is dismissed. Thank you.

Mr. Mercer, you have so many days to appeal according
Mr. Coombe, I'm sure you're aware that you can appeal

1'R. COOMBE: Absolutely, Your Honor.

(Proceedings concluded at 10:28 a.m.)
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CERTIFICATE

I, Julie A. Wolfer, the undersigned, do hereby
certify that the foregoing is a correct transcript
from the record of the proceedings in the above-entitled

matter.

. o
o,jJ LLL é/ (‘/” ( -
Julie A. Molfer, RPR, RMR
Official“ﬁeporter
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IRS Hearings to Produce Books and Records

. We reduced the pages of this 64-page transcript to 17 pages. We wanted
to make sure you had this complete transcript to study.

. Every hearing is somewhat different. There are so many factors that
come into play that the out come cannot always be determined so you
have to be on your toes.

. Remember this is a Summons hearing not a Collection Due Process
hearing don’t confuse the two.

. Go to page 12 line 8 talking about IRS form 8821.
1. Form 8821 only pertains to a 1040 so we never filled it out, nor would you.

. This transcript brings up a number of important points that we feel you
might learn from.

. Everything that was put into the record came from IRS manuals, United
States Code, or the Code of Federal Regulations.

. As you review this you will realize how many hours Ms. Page, Mr. Seal
and a number of other IRS employees had to spend trying to overcome
our hero’s defense of his rights.

1. The IRS started out pushing a snowball around and wound up with a
AVALANCHE coming at them that they were illpreapred to handle.

. Go to page 28 of the transcript lines 5-16 where Ms. Page talks about
IRC section 7602

1. Go to Exhibit A at the end of the transcript that shows a breakdown of a 2039
Summons under title 26 sections 7602(c)(1).

2. We put this chart together in 1999 and have used it in a number of situations.
3. To our knowledge, this chart has never been rebutted.

a. However, you have to know how to properly use it and when to use it.
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4. This chart takes you through 7602(c)(1) to the 4101, Registration and bond
required by secretary to register under 4041, 4081, and 4091.

5. Now are you a part any of these entities?

a. Then why is the IRS trying to enforce this Summons against you if you are
not in any of these categories?

I. Go to page 48 of the transcript lines 23-25 and page 49.

1. After all of this Ms. Page still didn’t get any books and records.

2. Ms. Page just can’t seem to understand that she did not have the proper
Delegation of Authority orders to go with her Pocket Commission to look at our
Hero’s books and records even if our Hero had those records.

J.  Page 50 of the transcript our Hero simply tells the IRS agents that the
meeting is being moved to another location.

1. As youread on to the end you will learn how to put your exhibits in the record.

K. We have a vast number of these types of transcripts where we have
helped others with their problems.

1. We have seen those who have tried to do these types of hearings on their own
and failed for lack of knowledge. Or they had a “Joe Patriot” who used off point

arguments.

2. These hearings are very important and how you handle them is very important to
your success down the road.

3. The transcript you create will be invaluable to you in any other dealings with the
IRS that’s why it is so important that you get it as correct as possible.

L. If you have to have some type of an IRS hearing call us and we can
guide you through the process of entering credible, substantive evidence
into the record. Procedure is a wonderful thing. Effective use of the truth
and procedure to defend your rights can lead to most favorable results.
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19 to take an oath; is that correct? s MR.SEAL. No, I'm not.
20 MR SEAL: No. There is no reguirement {20 MS. PAGE. ! wonder if I could just
21 anvwhere in either the code, regulations or our manual !21 backtrack on 7304.
22 that requires IRS agents or supervisors to swear j22 enmmigie h-huh
23 during an interview when we are asking you interview 123 MS. PAGE. My hearing of that, and I haven’t .
24 questions regarding your feceral tax sitcations. |24 committed the cede to memory, as you might imaging,
25 You're welcome to provide me with any information you 25 was the prohibition against making false statements
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Page 9
undcer oath.

RN That's richt. That's rizht

Page |
here with a security clearance, whtch we have --

G o wo'd have something to

|
|
5 Ms PAGE: Okay, but what we were oving o ; 3 talk about.
4 gct at was somcthing that required us 1o take the Pl MR, SEAL. - then what would you do?
3 oath. p s Oy oo w0 would have something to
) Right. And the reasen T want : 6 talk about.
7 you to take the oath is because I'd like te 2ot to the i 7 MR SEAL: Wil you answer our questions?
$ bottom of this which is what I thought we were here to |8 G . hove something o talk about
9 do today -- { 9 then
10 MS. PAGE: Uh-huh. (16 MR SEAL: Okay.
i --and if -- if I'm goinz 10 be 1l MS. PAGE. [ wonder if you would maybe take
12 asking vou questions like, yvou know, whzt is your ,\ [2 a2 moment 1o read what's on that commission, maybe that
3 authority to look at my beoks and records. then I'm f13 would provide --
14+ going to need those answers to be truthful. and that's |14 SR [ chorc's no security
13 why I want you to take the oath. 15 clearance on your icentification tag then you don't
16 MS. PAGE: Well, I think there's 2 16 have clearance.
17 presumption that -- that it must -- that taking the 17 MS. PAGE: What -- what do you view as a
18 oath will secure a truthful statement, and -- and I'm 18 sccurity clearance?
19 not -- 19 _ It's not what I view, it's what
20 Ul \cll, veah 20 your manual says you need to have in order to look at
21 MS. PAGE: -- hearing in that that there's a my books and records.
22 requirement for -- for the oath to be taken, and I 22 MS. PAGE: Well, that's exactly what this
23 agree with Mr. Seal that we wouldn't be able to 23 says.
24 proceed under those circumstances. 24 MR. SEAL: Okay. I'm not going to entertain
23 ORIy, Vel the problem is is that 25 this any further. If vou could go ahead and have your
Page 10 Page 1
1 you're -- your ID cards do not give you authorization 1 witnesses f1ll out the disclosure statements and sign
2 to enter any kind of secured area, and looking at my 2 them because we have some questions that we would like
3 books and records is one of those areas. 3 to ask you.
4 MR. SEAL: Okay. 4 Uh-huh.
s So then we need te get someone 5 MR. SEAL: Okay?
6 in here with authorization. 6 NN |- . - my witesses fill out the
7 MR. SEAL: Aren't -- aren't we siTunZ In an 7 disclosure statemen:?
8 IRS office right now? '8 MR. SEAL: Yes, it's 8821, Tax information
S * I don't know. Arewe? $ authorization reguires -- they would input their name,
10 MR. SEAL: Didn't we show you our 10 address, Social Security number and then you would
11 identification? 11 indicate the years that you're maXk -- you're
12 G, \c:h and your icentification l12 authorizing the Gisclosurs and then you would sign it-
13 tells me that you don't have clearance. j 13 OEEEE . ou o the witnesses to put
14 MR. SEAL: Okay. And here also -- here alse 11+ their names and Sccial Security numbers?
!5 15 -- 1s my commission which commissiens me. (13 MR SEAL Well vou can fill it out or they
16 I don't ses any clearance on Elo' can fll it out and vou can sign it Take your
i7T that either. |17 choice.
18 MR.SEAL: Okay. So really whatyveu're 18 W ol con: Tl i out for
19 doing is you're just going to be frivelous. 19 them. You can asx them if thev're willing to fill it
20 ® Absolutely not. Wha: I'm doing 20 out
21 1s I'm asking vou to follow the law. 21 MS. PAGE Are vou willing --
22 MR. SEAL: So what would vou want? 2 MR.SEAL The guestion is are you willing
23 I want somebody :n kere with a 125 to -- to authorize them  That's the question.
24 security clearance. 121 GRS - ! illing to authorize them
23 MR.SEAL: Okay. And if we had somebody in 23 10 hear anything vou have to say about me?
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1 MR SCAL Yeah. L MR SEAL Becausce iUs not within our
2 G O-. surc. That's why they're | 2 proccdures. and 1t's not required.
3 here. {3 \MS PAGE 1t's not -- we have a manual, as
4 MR SEAL. Okay. Then we should zo forward. .l 4 you well know, that regulates what we do. Securing
hE MS. PAGE: We presumce that you are, and -- | s these forms is onc of the things that we're requircd
o and we'd like to proceed, and we'd simply like that \i 6 to do to proceed o prevent unauthorized disclosures.
7 presumption in writing so that we can proceed so that f 7 Another thing that we are required to do is follow our
8 we can have that for our record that you -- '8 procedures with regard to taking oaths.
S G  ou have it on the record. | s Now, when we are under oath in a court of
10 just said that you have my autherizatien for them to 10 law, when we are summoned as expert witnessas. that
11 hear anything that's said. 1 1s -- that i1s when that section applies. If we are
12 MS. PAGE: Do you mind having them fill it 12 put under oath. we're not -- we must tell the truth.
15 out? ! 15 At all other times we must tell the truth just as a
14 Does anyone here mind filling one ocut? 13 martter of common practical sense.
13 @RS [ ot going to fill one out. 15 However. the section that you're referring
16 “ I do. If you're not -- if 16 to doesn't require it. and that's why we're not doing
17 you're not going to go under oath to tesufy that 17 it. That's why we can't do it. | don't see that that
18 you're telling the truth, I'm not going to provide 18 should prevent us from proceeding. I would like us
19 anything. Why should I provide something to you if 19 all -- as you say, the purpose of our being here is to
20 you're not willing to uphold the law and do your 20 get to the bottom of all of this, and I would like
21 portion? Your portion says you cannot lie. Well, go 21 to -- to not see this hold us up. I would like to get
22 under oath and do it. Attest to it. 22 there.
23 MS. PAGE: My comrmission -- 23 oS p:s:or, are you willing to sign
24 GRS S.car under oath that you will. 24 that?
25 MS. PAGE: My commuission prevents me from 23 MR. SEAL: He doesn't have to signit. You
Page 14 Page |
! lying in the carrying out of my duties. That's -- 1 have to sign it.
2 S o i doesn't. 2 G A rc vou willing to put in your
3 MS. PAGE: I'm not able to do that. 3 information?
4 R 1 docs not. 4 . Where do you put the -
5 MS. PAGE: Okay. Basically -- 5 where do you put the information at on the form?
6 MR. SEAL: What that -- what that particular 6 MS. PAGE: Under the taxpayer information,
7 section is 1s if you are put under oath you will not 7 Number 1, and vou all might -- might want to take a
8 lie, but we're not in a position where we're required 8 look here, and if vou want us to go off the record to
9 to be put under oath. What we're here is to conduct 9 give you a chance to fill this out, if you agree to
10 an interview at this time. 10 that, we can.
i GRS .- orc vou going to tell the 11 The taxpaver would -- would be the
12 muth? Yeah? 12 individual whese -- whose records we're looking at.
13 MR. SEAL: And we're asking for written 13 The appointee would be vourself. The taxpayer is
14+ authorizations -- {14 appointing vo: 10 te authorized to receive this
13 Then why not? 115 information th2: will be heard here today. The tax
15 MR. SEAL: -- and orce we recsive that, we 16 mamners are the tpe of tax, income tax for the form
i7 will proceed. Okay? |17 1040 for the -- and we'll specify the years or
IS MS. PAGE: Evervone here -- 18 periods. I'm nct going to -- to make this informaton
19 G o) M. quesiion is, though, 19 a part of the rzcerd right now until 1 have
20 if yvou're going to tell the wruth, and Marilyn says 20/ - - :ority 10 do that. SoI'm --I'm
21 she’s going to tell the wuth, are you zoinz to tell 21 guiding vou o the completion of this form.
22 the uth? 22 Is that ¢lear 10 -- do you have any
23 MR. SEAL: Of course. 23 questions about now to complete the form? I'm --I'r
24 ol Okay. Then what's the harm 24 trving to guide vou without actually giving the
25 being put under oath? >3 information that I'm not authorized to give without
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Page |
her consent. Is that clear or do vou have guestions?
GEppesswess § -- i what you're saving 1s
truc, you're -- you'rc saying you'rc going 1o put this
on the record.

MR. SEAL: [t is on the record.

SEmmmmas® Bu: then, you know, the only
thing that's any good in court is when you have
something sustainable in court, and if I have you
under oath and on a record that can be used in cour,
then that means that I have you under cath. sworn in
that vou're going to tell the wuth.

MS. PAGE: Right.

MR.SEAL: You know --

G And why are you so -

z2nwilling to

¢ stand up and take an oath to swear because this is the

i

|

'

Page I
| MR OSEAL: Okay
2 GRS <o | rcallv -- I can't be
3 answering your qudstions.
4 MR. SEAL: Do -- would you like to respond
5 to that question?
6 SRy 0. ! don't want to respond to
7 that question.
8 MR, SEAL: Okay. Have you had any taxable
9 ncome?
10 S No.
i MR, SEAL: Have you had anv gross income?
12 O o ! have not.
113 MR. SEAL: Are vou emploved?

G o | am not

15 MR. SEAL: Have vou no profession?

15 only thing we can use in court -- 16 gl ov, ['m-- I'm done -
17 MR. SEAL: I'll discuss this further -- 17 Ghmg® - - you fishing?
18 GEmEamEaa® -- if you violate our rights? 18 - . -- answering your questions --
19 MR. SEAL: I'll discuss this further as soon 19 MR. SEAL: Uh-huh.
20 as we've completed the authorizations. 20 G -- bccause you are not
21 Omnagmetly No. 21 authorized to ans -- ask me questions --
22 gy Okay. There's a -- 22 MR. SEAL: Uh-huh.
23 G T:kc that oath. 23 G A.nd I've just done you the
23 Gmpseeg®: Okay. There's another 24 courtesy of answering a few.
23 complication here. On your tax information 25 MR. SEAL: Uh-huh.
Page 18 Page 2
1 authorization form it -- it says taxpayer name and ! G - rich:.
2 address, please type or print. I object to bemg 2 MR. SEAL: Do you have any bank accounts?
3 referred to as a taxpayer. 3 QGRpEEER | don't know how we can
4 MR. SEAL: Uh-huh. 4 proceed.
s QU - taxpayer is defined in the 5 MS. PAGE: Okay. How can -- how can we get
& code as a person who has established or seeks to 6 to -- to a -- a point where we can continue in here?
7 establish a construction reserve fund under the 7 : If you'll -- you'll go under
8 provisions of 511 of the Act and the regulations of 8 oath and -- and I can't sign this form. See, that's
9 this part and may include a partnership, and that's 9 the problem, can't sign this form. 1 want my
10 under 26 CFR 2.1-1. 10 witnesses here, and if you'll go under oath then I'l]
i MR.SEAL: So you're not a taxpaver? 11 be happy to procesd.
12 AN | don't fit into that category 12 MS. PAGE: Okay. We can't go under oath,
13 MR. SEAL: Are you a U.S. citizen? Are you 13 but we do want 1 proceed. You feel that you can't
14 a United States citizen? 1+ fill this out?
'3 SR \ov, see, you'rc not -- you're 13 G R
15 not authonzed to ask me questions. 15 MR, SEAL: Why?
17 MR. SEAL: Ijust asked you a question, 17 MS. PAGE: But you want to proceed.
18 I'm -- I'm asking. 18 SN | :lrc:dv answered that
19 - I know, and you'rs no 19 question.
20 authorized to ask me those questions. 20 MS. PAGE: SoI'm--I'm trying togettoa
21 MR. SEAL: Why not? Why not? 21 way that we can D'ocwd with questions.
22 GENBBNIW® Bccausc you don't have the 22 MR.SEAL Hang on. Hang on a second,
25 clearance to ask me those questions. 25 Marilyn.
24 MR. SEAL: Really? 24 MS. PAGE. Okay.
25 Y s 23 MR.SEAL- You're an attorney; is that

SCHMITT & LEHMANN, INC. (503) 223-4040 (360) 695-5554

80

Page 17 - Page 2



——

v
-

conacnsci:

Page 21

correet?

GEEEEERR ™ not goiny [0 answer any
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Page 23
what you saw. whar we showed vou as identification,
allows us to enter and exit this buitding.

Gy | .ou hid -

o]

MS. PAGE: And that -- yes. And what you --

|

3 more questions. i 3

< MR SEAL: You'rc not? 1 4 MS. PAGE. It does not allow us to examine

3 GEMEERg Mo, I'm not going 1o answer any | 5 books and records.

¢ morc questions. Lo G Ok

T MR.SEAL: Okay. Well, then I guess we P MS. PAGE: [t's the commission.

3 can't go any further, either vour witnesses -- | 8 A There you go.

3 GEEEENg \\cll vou could get somebody in | 9 MS. PAGE: It's the comumission that we

10 herc who's authorized to ask me questions. 10 carry.

ti MR SEAL: We are. We've showed vou our i MR, SEAL: We showed vou our commission.

> offictal ID. We've showed you our commission. 12 QI . [f vour commission allowed
R G < looked at vour official {13 youto examine myv books and records. then vou would
14 ID - 1+ have an ID card with a vellow background --

'3 MR. SEAL: We're sitting in an IRS office 13 MR. SEAL: No. I think vou're confused.

16 Tight now -- 16 ey - ond cuthorization.

17 OIS Y our official ID does not -- 17 MR. SEAL: This is our -- this is our

18 MR. SEAL: -- on the seventh floor. 18 commission. This is what authorizes us to examine
19 SR - i\ you authorization to 19 books and records. to summons, to take oaths.
20 enter secured areas. This 1s a secured area. 20 _ No. According to your book,
21 MS. PAGE: Could you -- would you mind just 21 1t's this.
22 taking a look at this, and 1'll hold it in front of 22 MR. SEAL: This is just a building pass.
23 you so that you could possibly read it aloud? And 23 That's all this is.
2+ this 1s my name, Marilyn Page. 24 MS. PAGE: You're right. You should not
23 SR> Uh-huh 25 give information to someone who merely shows you

Page 22 Page 24

] MS. PAGE: And would you mind reading the 1 this. You should request a commission, and that's

2 rest of that for us so that we can all hear it. And 2 what we've shown vou here.

3 if you'd read it aloud, that would be helpful. 3 GRS s rioh: here says that

3 _ You -- you can and go ahead and 4 you're authorized 10 2ccess a resuricted area if you

$ read 1t mnto the record if you'd like. 3 have one of these numbers or letters in the lower

6 MS. PAGE: Okay. The commission says that I 6 left -- lower right-hand corner of your badge. You do

7 am Marilyn Page, and I have signed this. And it says, 7 not have those.

§ Whose signature and picture appear above 1s duly 8 MS. PAGE. Anc -- and I'm afraid we're

9 commissioned as a Revenue Agent and has the authority | 9 not -- I'm afraid we're not going to get anywhere
10 to perform all duties conferred upon such officers 10 because then the nex: -- the next challenge here would

it under all laws and regulations administered by the 11 be to -- would te ¢ c2t2gorize your books and records

12 Internal Revenue Service including the authority to 12 in one of these securad areas, and -- and that's a

13 investigate and to require and receive information as 13 connection I don't tnink -- I think will be even more

i+ to all matters relating to such laws and regulations. 1+ challenging than :2:3 one

13 This is signed by the commissioner of Internal Revenue |13 I think if w2'r2 going 10 proceed with this

i5 Service on the 4th of -~ the 22nd of April of 1956. 16 examination -- [ h2v2 some guestions to ask herz. |

i ChmEERNg Ok:v. And I would like to 17 will allow that Tracie 2ad M: -- SEEENNGREEED.

1$ admit into the -- onto the record my Exhibit 2 which 18 2nd Mr. SRR =~ Wypnlmee 0GR
;5 is from the Internal Revenue manual that shows samples!19 are here for the pumoses of concducting an audit. 1
:¢ of ID authorization cards, and it shows that the white 20 have some ques:iions 0 ask. [ am authorized to review
2: card with the blue background, which 1s the card that 21 vour books and recercs by the Iaternal Revenue Coce,
22 both of these revenue agents have here today, is not 22 and pursuant to 122 2xamination of youwr income for the
25 authorized to enter any secured area or any restricted 23 vears 1993 through 1999 [ have -- [ would like to
24 area. 24 conduct an interview, and | would like to ask you if,

25 as you've told me 0a the phone when [ asked you would
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vou be presenting books and records. and vou suid that

Page 23

Page 2

aren’t under oath. and you're still not authorized so

1 i
2 you would. 2 how are we going to move any further?
3 QNS ou osked if [ would bring 3 MS. PAGE Well, I mean, can we all agree
< thent You didn't ask me if I'd present them. 4 that we're here and --
3 MS PAGE. Did you bring beoks and records IS Gl \\c c here.
¢ of -- 6 \MS. PAGE. - and that it's Friday, the 13th
< Gy Y cs. ! did. 7 of October, and the vear 2000. It's about ten o'clock
S MS. PAGE: -- your incomg through -- 8 1n thc momning, and we're herc because I sent you a
9 GRS [ brouch: books and records. $ lcter about the filing of these returns, and -- and
10 MS. PAGE: It's my job, first of all. 10 : 10 that is the purpose of -- of our mecting here.
It 1nterview you to get background on vour taxable % Have you filed income returns for those
12 sttaation for the years '95 through '99; and. 12 vears?
i3 secondly, to examine books and records 1n such a 13 @GN o0t -- [ - ] cannot answer
1+ manner as -- as necessary for me to deiermine what 14 anyv of yowr questons any further.
15 that income and expense was. This 1s statad in -- 15 MS. PAGE: Do vou have --
16 and -- and I believe that you sent -- that vou were 16 QU irs: of all, you haven't
17 sent these. I-- I have copies for you about the 17 crossed the threshold of being in a position to ask me
18 examination process. i8 these questions --
19 ommeael | have those. 19 MS. PAGE: Do you understand --
20 MS. PAGE: You do have those? 20 -- 50 how can | answer any of
21 MR. SEAL: Okay. Do you understand that you 21 your questions?
22 have the right to an attorney or a CPA or an enrolled 22 MS. PAGE: Yeah. Well, I'm -- I'm not sure
23 agent -- 23 I -- 1 appreciate your -- your position when I have
24 G Y cs, ] understand that. 24 shown you my authority to -- to ask these questions.
25 THE COURT REPORTER: Or a -- or 2 who? CPA 25 I --1 can provide vou with some law. I -- 1 think
Page 26 Page 2
1 or-- 1 that it's something that you're familiar with, but --
2 MR. SEAL: --enrolled agent to represent 2 what gives me the authority to ask the questions and
3 you. 3 what gives me the authority to examine the books and
4 Let me ask you, should you 4 record.
3 proceed with this audit, are vou going 10 be relying s Section 7602 regards the examination of
6 on the income tax laws or the Internal Revenue laws? 6 books and witnesses, and this addresses our authority,
7 MS. PAGE: I'll be relying on the Internal 7 my authority to summons information. I -- we -- we
8 Revenue Code that is Title 26 -- 8 trv to get as much information from the taxpayer, from
S G V' ould vou be calling out the $ the individual who is under examination as we can.
10 Internal Revenue laws or the income tax laws? 10 Failing that, if we're not able to obtain
! MS. PAGE: I would call those income 11 records from the taxpayer, our next step is to
12 statutes as stated in the -- the in:ermnal -- I would 12 summons. Section. 7602 outlines our -- not only-our
15 call 1t the Interval Revenus Cedz 153 authority to summeon but our authority to examine
i3 MR.SEAL: Title 26, |1+ books, records or any other data that's relevant to
13 MS. PAGE: Trtle 20 {15 vour income tax lizbility, so -- and I have a copy fer
15 SRR SO cuic hat be e Internal 16 vou if -- if you would like that.
1= Revenues or the income tax laws” 7 ol Tl e, is the Internal
18 MS. PAGE: That 1s the inema! Revenue 13 Revenue Servics a function of the Department of the
19 Code. It's the Internal Revenuz Code. 15 Treasury?
2 MR.SEAL. It's Title 2¢ It's Unied 120 MS. PAGE. We come under treasury, yes.
21 States law. !21 Administratively that's -- that's the category und<r
22 MR. SEAL: Did you have some guestions? 22 which we fall.
23 MS. PAGE: Yeah, I do. 23 So having said that, I would --1--1
23 Well, I really -- [ can't 24 appreciate that vou have brought records today. I -
25 proceed further until I have -- well, vou guys sull 25 1 would further appreciate it if you would leave them
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t with us to cxamine or -- or participate 1n a dialoguc I don't have it
2 that can give us background as to -- so that if we 2 MS. PAGE  Excusc me.
5 nced to summons records under Section 7602 we will 3 MR. SEAL: Excusc me, sir. You're here --
4 havc information from you that is helpful in analyzing 4 you'res here as a witness, and if you interrupt any
.5 that information. 3 further, I'm going w0 ask that you be excluded. and 1
e SN \\cll in order to do 2 thorough 6 will have you excluded. Okay?
T examination of all of my books and recerds, I'm going | 7 All right. Let's go back. I had a question
$ 10 nced some money from you up front in order to get 8 before. but you -- vou arc an attorney. Have you eve
9 1t all together and do a complete review cof what | 9 rcpresented anybody 1n tax court or district court?
10 have, and I can't entrust you with the originals of 10 Gy ou'rc making assumptions. and
i1 anything because, you know, there's teen billions 11 1 don't agree to vour assumptions.
12 spent to revamp your system and it was a complete 12 MR. SEAL: -- the Oregon State Bar?
15 failurc and so I can’t really must you guvs with 013 THE COURT REPORTER. 1didn't hear what vou
1+ originals, but I'd be happy to go through everything 14 were saving.
i3 that I have. They're in different locations. I have 15 MR. SEAL: [ had asked Marilyn if --
16 some records in Ogden, vou know. 1have some records |16 MS. PAGE: !don't --
17 in Seattle. I have some records in Portland, just 17 MR. SEAL: - if we had public records which
18 they're all over the place. 18 is Oregon State Bar that she's an attorney in Oregon
19 MS. PAGE: These records -- 19 state; is that correct? ‘
20 MR. SEAL: Did you -- excuse me, Marilyn. 20 MS. PAGE: I--1--I have access to
21 GRS - nd so -- so I'm going to 21 that. I--1haven't pulled the -- the record that
22 need -- 22 shows you're an attorney. I have -- I was able to
23 MR. SEAL: Did you bring any records with 23 find that you have represented individuals in various
24 vou? 24 courts in the state of Oregon and Multnomah County
25 O s, ] did. 25 MR. SEAL: Which would presuppose you are ar
Page 30 Page
1 MR. SEAL: Can we see them? 1 attorney.
2 SR o, you may not. 2 OEEENER Okay. Now --
3 MR. SEAL: Okay. And why would that be? 3 MR. SEAL: Where did you go to law school?
3 GNP V\'hat exactly is it that you 4 G | - I'm not -- I cannot
3 want to see? 5 answer that question --
6 MR. SEAL: Any records you have as to your 6 MR. SEAL: Okay.
7 income and expenses that you've brought. 7 GNP - bccause you're not
8 SIS /iy records that I have as to 8 authorized to ask me that question --
¢ my income and expenses I will plead the Fifth 9 MR. SEAL: Are you taking the Fifth
10 Amendment as a night to not be a wimess against 10 Amendment?
I myself. 1 SN -\ hich I've stated over and
i2 MR. SEAL: And why would that te? 12 over again. :
i3 GRS DBccause ] have aright to do 13 MR. SEAL: Are you taking the Fifth
i+ that 1+ Amendment on that question?
13 MR. SEAL: Okay. So you do have -- 13 GRS (. T xhibit No. 20 is Order
16 GRS I~ addition -- 15 No. 24, Authoriry to Require Records to be Kept. It
i7 MR. SEAL: -- some concern there? 17 savs, The Assistant Commissioner (International) anc
18 e 1o addition -- 18 District Directors of Internal Revenue are hereby
19 MR.SEAL: You do have -- 19 authorized to reguire any person, by notice served
b QNS Y ou st haven't proven vou 20 upon him, to k22p such records as shall show whethe:
2t have authority. 121 or not such persen is hable for tax under the
b ORmEENg That's -- that's exacily l:: Internal Revenus Code of 1954,
253 right. 23 This Order supersedes Delegation Order
23 U Thot's the whole crux of the 24 No. 24 issued February 29, 1956.
25 matter. Until you get the security clearance, you 25 It's marked Exhibit No. 20.
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Page 33,
I have not reecived nouce from the :
Assistant Commuission (Intemational; or the District
Dircctor of Intcrnal Revenue to keep records.
MS. PAGE. Have you kept business rscords?
Have you kept records of your income as -- I mean. you !
mentioned that you have records in Seazi2 and records
in Ogden, but the records that you need o gather,
what records of income and expensc hawz vou kapt
personally through the years?
Like I said, if you want to --
vou know, before I can even assess all of the records
that | have, I'm going to need a check from you for !
S1.100 to go through all that and locate everything !
and get everything in one spot 1o assess what I have. |
And then when I've assessed what | have and assessed
how much it's going to cost to copy all cf that, I'll
let you know.
MR. SEAL: Oh, really?
GRS Uh-huh.
MR. SEAL: Okay. So essentially you will
not present records unless we -- the IRS issues a
check to you for $1,100. That's what you're saying?
GRS | bclicve I've just said what
I've just said, and it's on the record.
MR. SEAL: I find that somewhat incredible,
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nothing. We hac showed you our commission whickh
authorizes us to examine taxpayvers and books and
rccords. and we showed you a building ID card.

EE, | shovwed -- you showed me
something that didn't authorize you to do anything
according to your manual.

MR. SEAL And you're sitting here -- you're
sitting here in an i}S office right not.

oS Y ou'rc geuing aggressive with
me --

MR. SEAL- No, I'm not.

SRR - and | wish vou wouldn't be
aggrassive with me.

MR. SEAL: I'm not being aggressive with
you. You're sitiing here in an IRS office right now,
and it's you that 1s refusing to cooperate.

GRS | simply want to know --

MR. SEAL: If all you're doing is coming --

GRS - that you are authorized.

MR. SEAL: All you're doing is making
frivolous arguments and presenting nothing to us.

G So v hat you're telling me is
you don't need to have the law on -- behind you to be
able to ask thess questions?

MR. SEAL: Absolutely. We've explained that
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but thank you.
MS. PAGE: Okay.
MR. SEAL: Did you have any -- some
questions that we need to ask?
MS. PAGE: Yeah. I would like to -- I'd
like to know -- Mr. -- Mr. Seal mentioned where --
your -- your background and your education and your
current occupation which we -- I think we all agree
it's -- or all know that you are an attorney, and my
question would be how long you have been an attorney
and what your -- what your training in tax marners is.
I believe that you two are on a
fishing expedition. I believe that you do not have
the authority to look at my books and records, and 1
believe that you are not authorized tc be asking me
these questions.
MS. PAGE: Well, we're of two different |
minds on that, and we -- we have shown you the i

authority. j

G \'cll, my mind is of the law.

MS. PAGE: My mind is as well.
Gy | showed you what your -- what |
your own manual says that you are not required to '
have.
MR.SEAL: You -- you have showed us
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to you.

G Y ou're saying that you can come
in here and try and go through every piece of my life,
doesn't matter whether I'm a taxpayer under your law
or not, doesn't matter whether you have authorization
or not, is that what you're saving? That is what
vou're saying.

MS. PAGE. No, no. That is not what we're
saying. We --

MR. SEAZ: The question was to me, Marnilyn.

Okay. We've given you the Internal Revenue
Code. We've given -- given you your rights as a
taxpayer.

GRS .G ]'vc given you law to the
contrary.

MR. SEAL You've indicated that you've read
that. You've given us nothing. That's for an
inadequate records notice. We can issue a notice
requiring a taxpaver to maintain certain records. and
if they don't. thev can be subject to examination.

@R [ ooks 1o me like only the _
Assistant Commissioner (International) or the DisTct
Director of Intemnal Revenue can issue those notices.
not you.

MR. SEAL  Again, I've already explained
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that. i1 requires that -- that we carmy out the Internal

1

N el Epluincd what? 2 Rovenue rules and laws.

3 MR. SEAL: [just explained 1t. 3 But vou don't have that with

4 eENe Explaincd what? 3 you now; is that right?

3 MR. SEAL: [said that particular section 3 MR. SEAL: [ think she said that.

o has to do with taxpayers that are keeping inadequate s You don't have a copy of it?

7 records or not keeping any records at all. 7 MS. PAGE Yezh, Idon't. I--1will--

8 oS \\torc does it say that? It s I'm printing a copy.

9 says authority to require records to be kept, period. 9 MR SEAL- But, veah. [ mean, you've
10 It doesn't say authority -- 10 rcquested that from -- from the disclosure office.

1l MR SEAL: We're the -- 1 GRS [t iccsn't mean | have it 1
12 GRS - o rcquirc inadeguate i2 don't have it.

13 records to be kept and made adequate. 13 MR.SEAL- Okay.

i MR.SEAL: We're the district director 14 MS. PAGE We'll -- we'll make sure that vou
15 delegate as well. 15 getit
16 G Vhere's vour delegation of 16 GRS ‘\cll [ -- ] need to know that
17 authority? 17 mow. I mean, how can I know that later and just
18 MR. SEAL: It doesn't appear we're getting 18 proceed as if you're telling me the truth when you're
15 anywhere. Would you -- 1S not even under oath?

20 GRS Do you have your delegation of 20 MR. SEAL: Okay. So you don't want to

21 authority? 21 proceed unless you have a copy of the delegation

22 MR. SEAL: Do we have a copy of that that we 22 order?

23 can give her? 23 Gl Voll, yeah.

24 Would that make a difference? 24 MR. SEAL: Okay.

25 G ! don't know. I have to see 1t 25 MS. PAGE: It's Delegation Order No. 4, and
Page 38 Page

1 first. ! I'm afraid I do not have a copy of it with me. If --

2 MS. PAGE: Okay. And -- and these are 2 if this would allow for us to proceed, I will request

3 coming from Title 26 of the U.S. Code, and as I go 53 that we recess long enough for me to provide that to

4 through -- and I do have some issues on taxable 4 you. If it will not enable us to proceed, I will not

s income, individuals required to make returns of 5 do that. We still have the -- it to me will not

6 income, a general requirement of a statement of your 6 overcome the -- the oath issue that we're trying to

7 income. 7 get over here and --

8 MR. SEAL: Didn't you request copies of 8 G ' ou're right. That won't.

9 delegation orders from the disclosure? That -- it was 9 MS. PAGE: So you're saying you would like
10 my understanding that is what delayed this meeting in {10 the delegation order but even if I provide it for you
11 the first place. Did you receive them? 11 you will not provide information?

12 AR | rade several voir dire 12 GUENES '\ :!!. it depends on and if
i3 requests, and I did not receive them. 13 vou -- if that's -- if it reallv does give you the

14 MR. SEAL: Oh, really. 1+ authority that's required.

13 MS. PAGE: You received no respense from the 13 MS. PAGE So if it really does give us the
16 disclosure office in Seartle? 16 authority then vcou would proceed.

17 G They needed more time is what | 17 SRS ‘coh I'm-- I'mgoing to
ts kept -- I got two notices saving they needed more 18 proceed anywav. I'm going to go forward. I'm going
1S time. 15 to admit all these exhibits, so maybe I should just
20 MR. SEAL: Okay. Well, you'll be getting {20 start doing tha:.

21 those, copies of the official delegations from me. :: MS. PAGE Well, why don't you just g0 ahead
22 MS. PAGE: Yeah. And I did pull down a copy 22 and do that.

25 of 1it, and I -- I will provide you with it, but I'm 23 S O -

24 not able to locate it right at the moment. 24 MR, SEAL: First of all, are we getting

23 The delegation record authorizes and indesd 25 copics of all that?
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i “ Surc. You can have copics of ! MS. PAGE  May [ ask just a couple of
2 cvenvthing. 2 questions? 1 --1den'tsce that we're getting the
3 MR. SEAL: You know, [ have to explain 3 information that we need. The -- the information that
3 somecthing to you. We're trying to conduct an 4 I need from -- from you to proceed and the records
3onterview. 5 that | need to look at have to do with your
$ G | know you arc. 6 emplovment, your self-cmployment, compensation tha
o MR. SEAL: Do you understand? And wc're not 7 you received as an attorney.
s here to let you admit what you call exhitits. Idon't 8 AUERESEBAY | .ndcrstand vour needs.
9 know what exhibits you're -- you're talking about, but S MS. PAGE. Okay.
iv we would like to elicit your cooperation. You're an |10 Qg B .: vour nesds can't be met
i1 attormey. You're supposed to be trained in tax law -- 11 until vou show me that you're authorized and you are
12 o So arc vou. 12 not authorized, reither one of you are authorized.
L3 MR.SEAL: -- and well aware of the tax law. {13 I'm sorry that vou're not authorized. but you're not.
i SRy SO arc you. 14 MR, SEAL: Uh-huh.
L3 MR. SEAL: And we've explained that to you. 13 MS. PAGE. In -- in the sequence of events
16 @iggeEeee A nd you don't apparsntly know 16 here we have shown you one item and that, excuse me,
17 the law. 17 that you reviewed.
i8 MR. SEAL: Idon't know what law vou're 18 MR. SEAL: Are you okay, Marilyn?
19 talking about. 19 MS. PAGE: Yeah. I'm getting over a cold.
20 @GN Thc Internal Revenue laws, the 20 That you reviewed and -- and was not
21 tax laws. 21 satisfactory. We then showed you another item which
22 MR. SEAL: We've explained our authority to 22 was the commission, and I read that aloud which
25 do examinations. What more would you require? 23 designated our authority under the Commission of
24 GBI Y our ID card saying you have 24 Internal Revenue, and now we're being asked for a
25 authority. You're telling me something that you don't {25 delegation order that --

Page 42 Pagc E

1 have. 1 MR. SEAL: And we can furnish you a

2 MR. SEAL: And we've showed you a commission | 2 computerized copy, not a signed copy.

3 which is our authority, not an ID card. 3 MS. PAGE: -- we will furnish you with

4 Gpamage® Y our commission isn't your 4 that.

5 authority. If your commission was your authority then | 5 GEREERERW : ..an: 2 signed copy.

6 1t would note it so on your ID card, but it doesn't 6 MR.SEAL: Okay. You want a signed -- then

7 note that on your ID card, does it? No, it's blank, 7 you'll have to gzt that from disclosure.

8 and the background is blue meaning vou don't have 8 Smpula® O\ Well --

9 access to restricted areas, period. That's what your 9 MS. PAGE: So the -- the questions that --
10 manual says. 0 that I need to address in order to complete this audit
1] MR.SEAL: Well, we certainly have access to 1 with or without assistance and cooperation from you.
12 this area, don't we? 2 which 1s what w2 find to be the most effective means
13 5 of conducting these audits, I need to know about your

< business incomz. I need to know about your bank

s records. I nesd 0 know how much income you exmnec
¢ how vou were compensated, if you worked as an

7 employee, if you depositad all of your income intc the

i4 MR.SEAL: And we've showed vou our {
13 idemtification, right? :
15 QU - o5king me questions. That's
17 arestricted area. !

]
i
1
Qe M\ books and records -- 1
1
1
i

N MR.SEAL: And we've explained our 18 bank account.

19 authority. 19 G .. .- sop right there

] GRS  ou can explain anyThing vou i20 because I can't 2nswer anv of those questions unt!

2t want, but your card doesn't back up vour explanation. |21 you've shown m2 that you have authority to ask and ¥
22 MR. SEAL: Really? 22 look at books 2nd records.

23 GNP So -- and you den't go under 23 MS. PAGE Okay. And I doneed--1--1do

24 oath, so I have to assume that you're lyving to me. 24 need to know what business records you kept, and 1

25 MR. SEAL: Uh-huh. 25 need to look at those books and records and I need for
SCHMITT & LEHMANN, INC. (503) 223-4040 (360) 695-5554 Page 41 - Page ¢
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Page 43 Page
t you to undcrstand that -- i SR .l i you can't give me your
2 Gy [ surc you do, but yvou arc 2 authorization --
3 not authorized to do that. I'm sorry that vou're not, 3 MR. SEAL. So yvou're just being frivolous.
4 but vou're not. 4 Qg - thcn you're not permitted to
s MS. PAGE: And then absent of cooperation 5 ask the questions.
6 or -- or your furnishing mc those books and records -- 6 MR, SEAL. Aad. vou know, [ can't --
7 GENNg | can't cooperate with 7 SIS ' ould vou answer these
$ somcthing that's outside the law. [ have 10 stay 8 questions if 1 asked you all these questions? You
9 within the bounds of the law, and so do vou. 9 know, how much -- how much is your income, where are
10 MR. SEAL: And which law are we talking 10 your bank accounts. vou know. questions like that.
tt about? 1! Would vou tell me? I'm in an IRS building.
12 ~: You said thus was going to be 12 MR, SEAL. You know what?
13 under Title 26 and the laws related to the Internal 13 O o
i1+ Revenue Service. 13 MR. SEAL. You're -- you are the taxpayer.
15 MR. SEAL: And we've given you a copy of 15 We are the service representative.
16 70 -- 7602. 16 SR : objcct 1o being referred to
17 GRSy [ vc showed you — we've been 17 as a taxpayer.
18 around -- thus has been asked and answered, and I'm 18 MR. SEAL: Okay.
19 not going to go through this anymore, okay? You're 19 GRS | have previously noted that
20 wasting my money and the court reporter’s time and all {20 am not a taxpayer, and I've read the definition of a
21 of our time. 2] taxpayer.
22 MR. SEAL: Okay. 22 MR. SEAL: Okay. | appreciate that.
23 So -- so what we're looking at 23 MS. PAGE: You -- you did respond to our
24 here is you're not authorized, period, okay? Now I'm {24 rcquest to come to an audit.
25 go to continue on with this meeting by admitting all 25 G - : courtesy, as a courtesy,
Page 46 Page
1 of these exhibits I have here. 1 yes.
2 MR. SEAL: Actually, you're not. You're 2 MS. PAGE: And we appreciate that courtesy.
3 going to continue on. 3 1 understand that you are not going to be providing
4 GNP Ycs, ] am. 4 books and records, is that correct, today?
5 MR. SEAL: No, you're not. 5 SIEEER | understand that you're not
6 G A nd -- and who says? 6 going to be providing somebody who's authorized to
7 MR. SEAL: Well, because I'm going to 7 look at books and records; is that correct?
8 terminate it. 8 MS. PAGE: That's not correct. We are
9 Qe You can't -- you're not 9 authorized.
10 authorized to terminate this meeting. 10 - Okay. And we've been down tha
1 MR. SEAL: Well, I am going to terminate 11 road.
12 because, one thing, you're nothing but being 12 MS. PAGE: Right. right. Soam I--am I
13 frivolous. We've shown you our commission. 13 accurate in assuming that this meeting will conclude
14 Oy Thc law is not frivolous. 14 today without anv presentation of your records of
15 MR. SEAL: We're in an [RS building. We've 15 income and expense from the conduct of any trade or
16 shown you our IRS commission. We've explained the {16 business for the vears 1995 through 1999?
17 Internal Revenue Code. We've given you your rights as {17 ol 11 vou -
18 a taxpayer. You're an attorney who is well aware of 18 MS. PAGE: Is that accurate?
19 the Internal Revenue Code, okay? 1> G If you are not going to present
20 S Vhich is why I'm not going to 20 somebody with 2uthority to look at those things, then
21 answer any questions from the two of you -- 21 that is correct because I can't, because I'm going to
22 MR. SEAL: We've given you -- 22 follow the law, and now I'm going to proceed.
23 GMEmgeR® B:cause you're not authorized, 23 MS. PAGE. What that tells me is that
24 period. 24 we'll -- we will be ending this meeting without the

books and records and that was my purpose in calling
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vou to understand that --
G ™ surc you do. but vou are
not authorized to do that. ['m sorry that vou're not,
but you're not.
MS. PAGE. And then absent of cocperation
or -- or your furnishing me those books and records --

GBS | cin't cooperate with

something that's outside the law. T have 1o stay

¢ within the bounds of the law, and so do vou.

Page -
QA ' . ! >oucan’t give me your
authorization --
MR, SEAL. So vou're just being frivolous.
QuEEEERg - :cn you're not permitted to
ask the guestions.
MR SEAL And. you know, [ can’t --
OGNS ' ould vou answer these
questions if I askec vou all these questions? You
know, how much -- how much 15 your income, where ame

10 MR. SEAL: And which law are we talking 10 vour bank accoun::. vou know. guestions like that.
't about? It Would vou tell me” I'm in an RS building.
12 ~: You said this was geing to be 12 MR.SEAL You know what?
i3 under Title 26 and the laws related to the Internal 13 O o
i+ Revenue Service. 14 MR SEAL You're -- vou are the taxpayer.
13 MR. SEAL: And we've given you a copy of 13 We are the service reprasentative.
16 70 -- 7602. 4 16 QP : objcc: to teing referred to
17 Gy vc showed you -- we've been 17 as ataxpayer.
18 around -- this has been asked and answered, and I'm 18 MR. SEAL: Okay.
19 not going to go through this anymore, okay? You're 19 @R : ha\e previously noted that |
20 wasting my money and the court reporter's time and all |20 am not a taxpayer, and I've read the definition of a
21 of our time. 2! taxpayer.
22 MR. SEAL: Okay. 22 MR. SEAL: Okay. | appreciate that.
23 G So - so what we're looking at 23 MS. PAGE: You -- you did respond to our
24 here is you're not authorized, period, okay? Now I'm |24 rcquest to come to an audit.
25 go to continue on with this meeting by admitting all 25 SIS - - courtesy, as a courtesy,
Page 46 Page 4
| of these exhibits I have here. 1 yes.
2 MR. SEAL: Actually, you're not. You're 2 MS. PAGE: And we appreciate that courtesy.
3 going to continue on. 3 T understand that you are not going to be providing
4 GEEREPNS: Ycs, | am. 3 books and records, is that correct, today?
s MR. SEAL: No, you're not. 3 OISR | understand that you're not
6 G ~nd -- and who says? 6 going to be providing somebodyv who's authorized to
7 MR. SEAL: Well, because I'm going to 7 look at books and records; is that correct?
8 terminate it. 8 MS. PAGE: That's not correct. We are
9 S You can't - you're not 9 authorized.
10 authorized to terminate this meeting. 10 e Oi:y. And we've been down that
1l MR. SEAL: Well, I am going to terminate 11 road.
12 because, one thing, you're nothing but being 12 MS. PAGE Right. rightt Soaml--aml
153 frivolous. We've shown you our commission. 13 accurate in assuming that this meeting will conclude
14 Oy The 12w is not frivolous. 14 today without 2nw presentation of vour records of
is MR.SEAL: We're in an IRS building. We've 13 income and expense from the conduct of any trade or
15 shown you our IRS commission. We've explaired the {16 business for the vears 1995 through 15997
i7 Internal Revenue Code. We've given you your rights as |17 _ If you --
18 ataxpayer. You're an attorney who 1s well aware of 18 MS. PAGE. Is that accurate?
19 the Internal Revenue Code, okay? 15 GRS 1f vou ar: not going to present
20 Gmmpane® ‘' hich is why I'm not going to 20 somebody with 2:thority 1o leok at those things, then
! answer any questions from the two of you -- 21 that is correct tecause I can't, because I'm going t©
22 MR. SEAL: We've given you -- 22 follow the law, 2nd now I'm going to proceed.
23 GlEmgas Bccause vou're not authorized, 23 MS. PAGE  What that tells me is that
24 period. 24 we'll -- we will be ending this meeting without the.
28 MR. SEAL: --everything that we can, okay? 25 books and reccrds and that was my purpose in calling
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t the mectung. 1 just showed you a copy of Scction 7602 I tnclude vour beoks and records?
2 which was my -- 2 ] You'll have to come see.
3 QGumumEY \\ |, | didn't know that you 3 MR. SEAL: You'rc actually -- you're --
4 weren't authorized, Marilyn. [ mear, [ had to look at 4 GEgRiime | ™ 2dmitting exhibits on the
$ vour tag to see if you were authorized. [ -- [ 5 records.
6 figurcd you would be authorized, but veu're not. I'm 6 MR.SEAL Well, Ttell you what. Why don't
T sOorTY. 7 you just send us a copy of your exhibits. We'd
s MS. PAGE: Okay. Well, your -- vour 8 appreciate that.
$ inability to accept that authonty is -- is -- 9 GNEEg Oh, | will definitely do that.
10 G '\t authority? 10 MR. SEAZ. And you can go ahead and -- and
it MS. PAGE: -- going to make me ¢ -- my i finish your -- your mesting if you want to with
12 authority to ask the questions. It was sent to you. 12 vour -- your wimasses, but then I would ask for vou
13 IR Y ou don't have the authority. 153 to leave. Okayv?
t+ ['ve looked at your tag. Theyv tell me vou don't have 14 Oy S.rc
13 the authority from your own manual. Now, we've gone |15 MR. SEAL. And we appreciate your time and
1¢ through this already. I don't want o do it again. |16 cooperation. I do find that your conduct as an
17 MS. PAGE: You have apparently, vou know, 17 attorney is incredible. I'm -- I'm quite --
18 found some information on -- on blue and white and 18 QD A nd I find that your conduct as
19 yellow that -- 19 an IRS agent is equally incredible.
20 GEEEEER I:'s in your manual. You refer 20 MR. SEAL: I'm quite surprised. I'm quite
21 to your own manual, and I'm going to -- 21 surprised --
22 MS. PAGE: ButT just -- I just want to -- 22 G 1 quite surprised that you
23 to make sure before we conclude here that you do 23 don't have authority.
24 understand what my next step is, and that is -- 24 MR. SEAL: -- that an attorney could take
25 MR. SEAL: You don't have to explain that. 25 the positions that vou're taking, but, you know,
Page 50 . Page
1 MS. PAGE: - okay. That I -- that I need 1 you're --
2 to determine what your -- your income and expenses 2 GUNEER® !'m following the law.
3 are. That's my job. That's why I am here. 3 MR. SEAL: Anyway, nevertheless, you can
4 QRN <!l I don't -- ] don't care 4 continue your meeting for a short duration, 10 minute
5 what you think you're going to do next; however, I'm 5 maximum and then we would ask you --
6 going -- I am going to enter the rest of these 6 G | coing to go somewhere else
7 exhibits on to the record. I'm going to continue this 7 to continue the meeting.
8 meeting. 8 MR. SEAZ: Okay. That would be great.
9 What we'll do so that we can get out of your 9 G So the address I gave you, if
10 conference room is we will go to 851 S.W". Sixth 10 you'd like to anend, vou're welcome.
11 Avenue, Suite 1040 in Portland, Oregon. 11 MR. SEA”: Uh-huh. _
12 MR. SEAL: Okay. What [ would ask is that 12 SRR o'l start up in 20 minutes-
i3 you just -- you go ahead and send us 2 copy. 13 from now. Wha: ume is it now?
¥ Samgk - nd this meeting will be 14 U Five till ten.
!5 continued in the next 20 minutes. s GEE» Okav. So five minutes ull
18 MR. SEAL: Are these books and racords? Are 15 ten, so ten -- 10113,
17 these your books and records you're presenting or 17 MR.SEAZ- And you're welcome to senc us
18 what -- what are you -- 18 copies --
19 O These are exhibis. You're 19 GEEENEEEe | ill send you a copy.
2¢ welcome to come to the meetng, the coniinuation of 20 MR.SEAL -- vour exhibits or whatever --
21 this hearing. 21 G | -1l do that.
22 MR. SEAL: Uh-huh. 22 MR. SEAL. - you know, you have, that we
23 G s ot 351 S.W. Sixth Avenue, 23 would appreciate that.
24 Suite 1040. 24 GEREEEBRNR Ok:y. No problem.
25 MR. SEAL: Okay. Do -- do any of them 25 MR.SEAL: Okay. All right. Thank you.
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ommemmy So tus mecung will ae
continued tn 20 minutcs.

(A rceess was taken from 9:37 am. to 10:20
am.)

G \\c'rc back on the record. It's
now 10:18 on October the 13th, Friday. and we're back
on the record. We just left the RS offices. We were
asked to lcave.

The revenue agents, Marilyn Page and Michae
Seal, would not go under oath, and thev did not have
any identification showing that thev had zuthority w0
look at my books and records or 1o ask me any
questions.

They were willing to give me five 10 10
minutes to put my exhibits on the record. That wasn't
enough time, and so we were asked 10 leave the
building, and so now we're at 815 S.W. Sixth Avenue,
Suite 1040 in Portland, Oregon, which it's a court
reporting conference room.

I'm going to proceed to put the exhibits on
the record that I tried to put on the record
previously. Exhibit No. 1 is 26 CFR 2.1-1 which is
the definition of a taxpayer which I previously read
into the record. A taxpayer means a citizen who has
established or seeks to establish a construction
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Revenue has been established by the Scerctary of the
Trcasury, not the Intemal Revenue Serviee, and I'm
submitting marked as Exhibit 5. 31 USC Chapter 3.,
which contains a statutory list of the organization of
the Department of the Treasury, and the Intemnal
Revenue Service 1s not listed.

Both Marilvn Page and Michael Seal
identified themselves as revenue agents, and Marilvn
Page has identificd herself as a Revenue Agent on
correspondence to me previously. I would like o
admit into evidence Exhibit No. 4 which is 27 ¢#r
250.11, and that says that the Revenue Agent 1s
defined as a Revenue Agent for the Department of th
Treasury of Puero Rico.

And also I'd like to correct what I just
said and redo tre definition for a Revenue Agent. It
read specifically, Any duly authorized Commonweal
Internal Revenue Agent of the Department of the
Treasury of Puerto Rico. That is the definition of
Revenue Agent.

Marilyn Page cited as her authority to ask
me questions Delegation Order No. 4. I asked her if

3 she could produce that for me, and she said that they

could not. Michael Seal offered to give me an
unsigned copy, which is useless, and instructed me tc
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reserve fund under the provisions of Secton 511 of
the Act and the regulations in this part, and may
include a partnership.

And I testified that I have not established
or sought to establish a construction reserve fund
under the provisions of Section 311 of the Act, and I
am not a partnership.

Exhibit No. 2 is from the Internal Revenue
manual. It's Exhibit 1(16)50-5, and they're samples
of authorized identification cards, and it identifies
the white card with the blue background in the photo
area as a normal D card, not authorized access to any
reswricted area. That's Exhibit 2.

I also want to note that the agents showed
me their pocket commission cards, and theyv also had a
blue background which does not autherize them access
to any restricted area. I'm labeling Exhibit 2A a

page from the Internal Revenue manual showing that the,

pocket comumussion cards, the ones wiih the blue
background, do not give the agents accass 10
restricted areas.

I previously asked the revenue agents if
they were a part of the Deparument of the Treasury,
and Marnlyn Page said that they were. That 1s false.
Only the Office of the Commissioner of Internal
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get a signed copy of Delegation Order No. 4 with a
voiIr dire request. I have made such a request twice
and not received a copy of any Delegation Order. I'v
marked this Exhibit No. 22.

Delegation Order No. 4 has been superseded
by a Treasury order, and that Treasury order grants
and authonizes the narcotics drug and task force
committee to do investigations into books and record:
not Internal Revenue Agents. That's marked Exhibnt
No. 23.

Exhibit Ne. 5 1s 31 usc (d)(2) and (d)(1),
and it reads, Tre Secretary of the Treasury may -
accept, hold, administer, and use gifts and bequests
of property, beth real and personal, for the purpose
of aiding or faciiitating the work of the Deparument
of the Treasurv. Gifts and bequests of money and U
proceeds from sales of other property received as
gifts or bequests shall be deposited in the Treasun
in a separate fund and shall be disbursed on order of
the Secretary of the Treasury. Property accepted
under this parazraph, and the preceseds thereof, shail
be used as neariyv as possible in accordance with the
terms of the gift or bequest and sub. (2) says, For
purposes of the Faderal income, estate, and gift
taxes, property accepted under paragraph (1) shall be

SCHMITT & LEHMANN, INC. (503) 223-4040 (360) 695-5554
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considered as a gift or bequest to or for the usc of
the United States.

If the revenue agents had attended this
sccond part of this hearing, I would have asked them
the following questions: Have vou becn delegated any
authority relevant to obtaining gifts from the
public?

The revenue agents are not here, so [ assume
that by their silence they have no such azthority.

I would ask them, If you have such delegated
authority, may [ see a copy of vour autherity?

Once again, I assume by silence that they
are admitting that they have no such aztmonty.

Do you have any evidence that [ am subject
to the National Prohibition Act?

And, again, by their silence I would assume
that they admit they have no such evidernce.

1 don't have any exhibit marked 6, so 6 is
missing or not marked.

Title 26 of the Internal Revenue Code is
literally the repealed National Prohibition Act which
was repealed in 1933 and classified to Title 26 in
1939 as the Internal Revenue Code of 1939 which is
evidenced by 48 USC 1402. I have marked that as
Exhibit No. 7.

|
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dated Junc 6, 1972, The subject is the establishment
of the Burcau of Alcohol, Tobacco and Firearms. It
defines revenue officers as officers of the Bureau of
Alcohol, Tobaceo and Fircarms only and not the
Internal Revenue Service.

To quote, The terms "internal revenue
officer” and "officer, employee or agent of the
internal revenue” wherever used in such regulations.
rules. instructions. and forms, in any law specified
Iin paragraph 2. above, and in 18 USC 1114, shall

1 include all officers and employees of the United

States engaged 1n the administation and enforcemen
of the laws administered by the Bureau, who are
appointed or employed by, or pursuant to the authoni
of, or who are subject to the directions, instructions
or order of, the Sscretary.

Revenue Agent Michael Seal against my
fervent objections asked me if I had any income, so
1'd like to put on the record the definition of income
is 26 CFR 1.901-2 which is a part of what I've labeled
Exhibit No. 11.

We're going to go back a step here because I
skipped a step. 1'd like to make a statement. I have

4 not received income as defined at 26 CFR 1.501-2. and
5 1 would like to enter that in as Exhibit 11, nor have

Page 58

Now, another question I would have asked the
Revenue Agents had they decided to attend this
hearing: If you have any evidence that I am subject
to the National Prohibition Act, please disclose it to
me now.

I assume no such evidence would be disclosed
as the agents have failed to appear.

26 CFR 601.601 discloses that Title 26 is
administered by the following officials: Commissioner
of the Bureau of Alcohol, Tobacco and Firearms,
Director of the Bureau of Alcohol Tobacco and
Firearms, General Counsel, Commissioner of Customs,
Comumissioner of Narcotics, or any cther official to
whom authority has been granted, and [ have that
marked as Exhibit No. 8.

I would have also asked the Revenus Agents

> which sections ‘of the Internal Revenus Ccde pentain

strictly to the Bureau of Alcohol, Tobacco and
Firearms, and which pertains strictly o the Intemnal
Revenue Service. I would ask that because the Bureau
of Alcohol, Tobacco and Firearms is administered under
Title 27 and not Title 26, and the Ravenue Agents were
attempting to utilize Title 27 to form this meeting.

There's no Exhibit No. 9.

Extubit No. 10 is Treasury Order 120-01
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I received gross income as defined in subtitle A,
section 61, which is the definition of Guam income a
evidenced by 26 USC 7654-1 (a)(2)(i1), and that is
marked as Exhibit 12.

Exhibit No. 13 is 26 USC. Section 7805 which
instructs us that any regulations relating to the
Internal Revenue laws that are temporary have no for
and effect at law until made permanent.

Exhibit No. 14, 26 USC Section 7804
prohibits any IRS emplovee from making a false
statement under cath and for violating any civil
rights establisted under The Constitution of the -
United States of z2n alleged taxpayer.

In order ¢ orotect all my rights, I
insisted that any RS employee who wanted to speax
with me must {irs: be put under oath, and both
emplovees refused 10 do so. That is Exhubit No. 1=+

Exhibit No. 15 is 26 CFR Chapter 1, Section
601.101 which is the rules showing that the IRS may
not rely on or shars any ATE regulations, and I quots,
The regulations r2iating 1o the taxes administered b_}'
the Service are contained in Title 26 of the Code of

: Federal Regulaticns. The regulations administered b;

the Bureau of Alcohol, Tobacco and Firearms are

s contained in Titl2 27 of the Code of Federal
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i I still maintain that [ will produce such

bl A8

t Regulatuons, Sce 601.301, and there 15 no sharing of !

2 regulations. 2> books and records should I be called upon by somet
3 Exhibit No. 16 1s Public Law 103 206, Title 3 with the proper authority. I havec asked the IRS to

4 1L Section 3502, July 22nd. 1988, 112 Statutes at 4 forward me S1100 to make a complete inventory of
3 Large 770 which provides that billions of dollars have $ my books and records and to detcrmine the cost of

¢ been spent on modernization of the tax svstem record i 6 copving such beeks and records and putting them in
7 keeping, and 1t was a complete flop. Tre IRS records 7 offered for the IRS to review, someone with authorin
8 are thus inherently unrehiable. And in Lizht of this § of course, to review, and as soon as they forward a
% fact, any records that the IRS claims 1o have or have 9 check to me and someone with authority asks to revi
i0 maintained on me under this section weuld be deemed |10 my books and records, I will allow them to do that.
11 1nherently unreliable. iu Excuse me. Semebody with proper authority and pr
12 Exhibit No. 17, 1 USC Section 20+ shows that {2 identification.

13 Title 26 of the United States Code was not enacted 13 And I alsc have one last exhibit, Exhibit
14 into posiuve law and refers to Title 26 as a separate im 21, where Mariivm Page sent me a letter dated

3 code. 15 September 12th, 2000, and she has identified me as :
16 Title 48, Section 2141 also references this 16 taxpayer, and I otject to that designation on the

17 separate tax as being Guam territorial income tax, and |17 record. I am not a taxpayer under the definitions
18 that is labeled Exhibit No. 18. 18 previously stated.

19 I asked the agents what they were relying on 19 Marilyn Page and Michael Seal of the
20 for their authority to look at my books and records 20 Internal Revenue Service called this proceeding, and
21 and to ask me questions. Agent Page said that she was |21 they have the power to call the proceeding. I'm the
22 relying on, I believe, 7@0}of the Code, and Exhibit 22 only one with the power to terminate the proceeding.
25 No. 19 is a parallel table of authorities which does 23 1 want to state very clear for the record that I am
24 not list 7202 as having any implementing regulations. |24 not terminating this proceeding. I am simply
23 They also rely on 7210 which also has no 25 recessing until further notice.
Page 62 Page

1 unplemennng regulation on the table of authorities. 1 If and when I decide to resume this heaning,

2 Many of these sections of the code relate to Title 27 2 this proceeding, I will notify Marnilyn Page and

3 which is only the Bureau of Alcohol, Tobacco and 5 Michae!l Seal of the time and date and place of the

4 Firearms, and the two Agents identified themselves to 4 hearing and whers it is to take place, and we will

s me as Internal Revenue Service Agents and not Agents | 5 continue the hearing so that either Ms. Page or

6 of the Bureau of Alcohol, Tobacco and Firearms 6 Mr. Seal or someone with the proper authority and
7 What this means 1s when there's no 7 credentials can aniend the further proceeding.

8 implementing regulation that they have to revert back 8 At this time I recess unti] further notice.

9 to the original statutes, which they did not, and that 9 (The proceeding adjourned at 11:00 am.)

10 would be under the United States statutes at large. 10

11 I was attending this meeting as a courtesy 11

12 and voluntarily in response to a lener I received 12

15 from Marilyn Page, the Revenue Agent, and I've stated |13

1+ for the record previously and I would like to repeat 14

i3 that [ have never been noticed by the Assistant |15

16 Commussioner (International) or the Dismict Director ilo

17 1o keep books and records as required by delegation 17

18 order Number 24 which is previously ladeled Exhibit ! 13

19 No. 20. [19

20 And, 1n addition, I want to notw for the ;:

21 record that [ have never refused to divulge any beoks 121

22 and records to someore in the Internal Revenue Service |22

25 possessing the proper authority to view my books and {23

24 records and to ask me questions about those bocks and |24

2§ records. 25
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2039 Summons under Title 26 §7602(c)(1)

Form 2039 - Administrative Summons Obtaining Evidence from Abroad Administratively

Toplementing Regulations
§7602........
§7604. 27 CFR Part 70
§420. .No tegulations
§6421 .. No Regulations
86427, 26 CFR Part 48

§4041..........26 CFR Part 48
§4081, .26 CFR Part 48
§4001, .No Regulations

§4101 26 CFR Part 48

-

§7602(c)(1)

Examination of Books and
records under Section §7604

.27 CFR Parts 170, 296

§7604

Enforcement of summons under
§8420(e)(2), §6421(g)(2), and
§6427(1)(2) or §7602

~

§6420(e)(2)

Gasoline used for non-highway

§6421(g)(2)

Gasoline used for non-highway

§6427()(2)

Gasoline uacd for non-highway

-Exam of books and witnesses -Exam of books and witnesses -Exam of books and witnesses
under §7602 under §7602 under §7602
T \\
i &
§4091 §4081 §4041

Imposition of tax on Aviation Imposition of tax on removal, Imposition of tax on Dierel fuel
fuel entry or sale and apecial motor fuels
\\ - (

-~

(t'ade of Feders) Reyulations}

[CPR indes and Finding Aide]

iParatlel Tuble, Revierd as of Sanusey 1. (994)

IO, ¢ paraited_table wale}

s 1he 19 Govwenrsent Printing (ffice via (1Y) acensa

§4101

Registration and bond required
by secretary to register under
§4041, §4081, or §4091

Homt 1004 02¢
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FOIA for Summons

. If you are not familiar with the basic procedures for making a FOIA
request, review the previous “VIP Dispatches” concerning this area.

. The background information included is these FOIA requests is also
useful in other ways.

. We have not seen anyone else doing this unless they were taught by us in
these procedures.

. Summons can be very serious. They can have great ramifications down
the road if you are not savvy as to what the results will be if you fa11 to
handle them properly.

1. Most Attorney’s, Tax Accountants, CPA’s, and others will tell you to willingly
turn over all your personal information to the IRS. Or, they are so nice that they
will give the IRS all of your files that you paid for them to maintain and protect.

2. If the IRS wants these files that you spent thousands to have created, then at least
make them pay for them before tuning them over.

. Try to never let a third party keep any more of your records then
necessary.

We know an Attorney who was summoned to produce all his records for
several years so he immediately turned over a number of boxes of his
records, all originals, and you guessed it... they lost all his files.

1. They Summoned him again to produce those same records that they admitted
they lost and took him to court trying to get those same records.

2. These are the types of people we have to deal with.

. Please do not use the following information incorrectly!
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FOIA for a IRS form 637

A. IRS Form 637, Application for Registration (for certain Excise Tax
Activities). .

B. If you have filed one of these forms then by doing so you granted the
IRS or BATF authority to look at your books and records under IRC
section 4101.

1. By signing a 637 they can also do a walk in random check of your records during
regular business hours only.

2. There are also other classifications where they can walk in or request you bring
in records.

3. Signing a 1040 or not signing a 1040 is not one of those activities. However, they
will try to get you to believe that you have duty to sign.

C. Go to Exhibit A, 5 of 6, read the bottom right hand side starting at
Privacy Act and Paperwork Reduction Act Notice and you will find IRC
section 4101.

1. When you study the notes in IRC 7602 you will find that it refers to 4101 only
just as our 2039 Summons Chart points out.

D. Now you can also use this 637 form in a summons hearing by putting it
into evidence. It is then evidence that you are not engaged in an excise
taxable activity and serves to rebut that erroneous presumption.

E. If you get a summoned we suggest you send out this FOIA ASAP!
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FREEDOM OF INFORMATION ACT REQUEST
TO:
Disclosure Officer
Internal Revenue Service
(local district address)
(local district address)

FROM: name
addrl
addr2
Account # (SSN or EIN)
Dear Disclosure Officer:
1. This is a request under the Freedom of Information Act, 5 USC 552, or

regulations thereunder. This is my firm promise to pay fees and costs for locating
and duplicating the records requested below, ultimately determined in accordance
with 26 CFR 601.702 (f).

2. If some of this request is exempt from release, please furnish me with those
portions reasonable segregable. I am waiving personal inspection of the requested
records.

3. This request pertains to the years:

4. BACKGROUND: See Exhibit A, IRS Form 637, Application for Registration.

5. Please send any and all copies of IRS Form 637 that pertains to above referenced
SSN or EIN.
6. Please certify all documents with the Form 2866, certificate of official record. If

there are no specific documents pertaining to this request, certify your response
with Form 3050, certificate of lack of records.

DATED:

Respectfully,

name, Requester
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ram 037 Application for Registration
{Rev. November 2000) (For Certain Excise Tax Activitles)

Cepargmert of the Treasury
ntemal Revenue Serace

XY identification of Apglicant

CMB No. 1545-0014

Name of .ncricual. Corperaton, partnershup, assoc:aton, et Empiloyer idemtification number
- f 2usiness name, If cifferert Tom abcve Telephone number
[
£ | { )
5' Mailing accress (mumber, sreet. anc "oom or *ate no. 'f 7.0, Bcx. see fage S) Fax ~umber
o! ()

i you 'isted 2 P O Sorx stove. or f your sreet 3ccress s sdlerent from your mading address. §st your street accress inc'uding City of lown, state. and Z'P coce)

&1 C.ty or town, state. and Z'P coce

m Activities. Enter the actvity letter from the chant on pages 3-4 and a brief descripticn cf each activity fer which you are agply:
for registration. Also. attach theAdditional Information Required for each aclivity to which this appiication appfies.

Activity Letter Activity Description

m General Information

Section A—For All Applicants

Answer all the questions below. Attach a separate sheet(s), as needed. to answer item2b through 7. Identify each sheet with
your name and employer identification number (EIN) at the top, and write the number of the item to which each answer applies
If any questions do not apply to you, explain why.

1a Are you or will you be required to fileForm 720, Quarterly Federal Excise Tax Return? . . . . . . Oves [JNo

b Have you previously applied to be registered by any IRS office?. . . . . . . .o o ... DOvYes OnNo
c Have you, or any related entity, had a Certificate of Registry or Letter of Regnsuanon revoked by any

IRSoffice?. . . . . . . . . « « o o« o . . e e e e e .. ... ... . 0OYes Ono

d If you answered “Yes~ tob or ¢, enter the name of the IRS oﬁ' ice

2a List the date your business started™ Month = Year
b Explain in detail your business activity.
3 For all other business entities to which you are related. list:
a The name and EIN of the related entity.
b The percentage of ownership, and
¢ How you are related (for example, stock, partnership. etc.).
4 List all addresses of current business operations (incluce out-of-state or foreign cperaticns. if applicable).

5 List the acdcress where ycur beeks and recards are kept (if different frcm the accress :‘Part ).
6 List the names and sccial security numters (SSNs) cf all busiress owrers. ccroerate officers. members. of parirers.

7 L:stthe name and pheore number of a perscn whem we can contact atcut this applicaten.

Section B—For Fuel Applicants

If ycu are applying for fuel activitiesK, M, R, S, T.and W, ycu must also provice the informaton in items8 through 15 belcw
ard ¢n page 2.

8 Azach a copy cf ycur last Feceral income tax return and other evicence that reflects financial responsibility such as yo
ircome statement, balarce sheet. or bend raung.

9 Cescrite any charges in ycur owrership cr changes of controlling stcck ownership in the past 2 years. If none, enter "Non

For Privacy Act and Paperwork Reduction Act Notice, see page S. Cat No. 49952M Fam 637 Rev. 11-2000
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Form 637 (Rev. 11-2000) Page 2

Answer each question below by checking the "Yes” or "No” box. If you answer "Yes"” to any of these questions, provide a fuil
explanation. You can use the space below or attach an additional sheet(s).

Have you or any related person (see Regulations section 48.4101-1(b)(5)) been:

10 Assessed any penalty under chapter 68 of the Internal Revenue Code (or similar provision of the law of
any state) for fraudulently failing to file any return or pay any tax. and the penalty has not been wholly
abated, refunded, or credited? . . . . . . . . . . . . . . . . . . .. . ... . LvYes [No

11 Assessed any penalty under chapter 68 of the Internal Revenue Code, and the penaity has not been

wholly abated, refunded, or credited? . . . . . . . . . . . . . . . . . . . .. .. DOvYes L[INo
12 Convicted of a crime under chapter 75 of the internal Revenue Code (or similar provision of the law of

any state), or of conspiracy to commit such a crime, and the conviction has not been wholly reversed

by a court of competent jurisdiction? . . . . . . . . . . . . . . . . . . . .. . Lves L[INo
13 Convicted, under the laws of the United States or any state, of a felony for which an element of the

offense is theft, fraud, or the making of false statements, and the conviction has not been wholly

reversed by a court of competent jurisdicton? . . . . . . . . . . . . . . _ . . . . OvYes ONnNo
14 Assessed any tax under section 4103 (willfu! failure to pay the tax imposed by section 4081 or 4091)

and the tax has not been wholly abated, refunded, or credited? . . . . . . . . . . . . . . UOYes [ONo
15 Advised that your registration has beenrevoked? . . . . . . . . . . . . . . . . . . . ves [ONo

Under penaities of perjury, | declare that | have examined this return, and accompanying scheduies and statements. and, to the best of my knowledge
and belief. they are true, comrect. and compiete.

Sign

Here } Signature ’ Title } Date

(Type or print name below your signature.)

Form 637 (Rev. 11-2000)
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Form 637 (Rev. 12-2000)

Page 3

Activity Letter

Additional Information Required

A Manufacturer of gas guzzier
automobiles, sport fishing equipment,
bows, arrow components, tires, or
vaccines.

1. Uist all articles manufactured. Inciude advertising brochures. if available.

2. List the organizations or businesses {for example, state or local govermment or
schocl) to which you intend to sell articles tax free.

3. List the monthly volume of tax-free articles you intend to sell. Also. list the
monthly volume of taxed articles you intend to seil.

B  Buyer of sport fishing equipment. gas
guzzler automobiles. bows. arrow
components, or vaccines for further
manufacture or for resale to a buyer
for further manufacture.

1. List articles you intend to purchase for further manufacturing or for resale for use
by the buyer for further manufacturing.

2. List the businesses that articles will be scld to for use in further manufacturing,
applicable.

3. List other types of sales of articles other than for further manufacturing.

C  Buyer of tires for use on or in
connection with the sale of another
article the buyer manufactures and
sells (1) for export. (2) to state and
local governments, (3) to nonprofit
educational organizations, or (4) as
supplies for vessels or aircraft.

1. List the type and weight of the tires being bought

2. List the articles manufactured (1) on which the tires will be used or (2) in
connection with which the tires will be sold.

3. List the organizations or businesses with which you intend to have tax-exempt
sales.

D Buyer with a place of business in the
United States purchasing vaccines,
gas guzzier automobiles, tires, sport
fishing equipment, bows, arrow
components. or luxury passenger
vehicles for export or for resale to a
second purchaser for export.

1. List the articles you intend to buy for export or resale to others for export.
2 List the businesses to which you intend to sell articles for export.

E Buyer (other than state or local
government) of gas guzzler
automobiles for ambulance, law
enforcement, or firefighting.

You only have to provide the general information for all applicants. No additional
information is required.

.

€ Nonprofit educational organization,
other than a public school. buying
tires, certain heavy vehicles, sport
fishing equipment, bows, or arrow
components for its exclusive use.

1. Provide a general description of the type of educational facility, including faculty.
curmicutum, and student body.

2. Provide a copy of the IRS determination letter granting exemption from Federal
income tax.

3. List products subject to Federal excise tax bought for the exclusive use of the
organization.

4. Describe how the products will be used in the operation of the organization.

5. List activities (other than educational) conducted by the organization.

H Importer or producer (including
wholesale distributor) of aviation fuel
(other than gasoline).

1. List the total number of sales of aviation fuel and total volume of these sales
during the last 12 months.

2. List the number of sales of aviation fuel during the last 12 months to producers.
retailers, or bulk purchasers and the total volume of these saies.

3. List the total voiumes for nontaxable purposes.
4. List the customers who purchase aviation fuel from you.

§. List the locations of all retail outlets you own or operate. Describe the retail
operatons and the storage capacities of each retail outlet.

6. Incicate whether ycu consign aviation fuel or handle any aviauon fuel to which
you do not hold the ttle. If either of these situatons applies. incluce a brief statement
descrbing the arrangement.

| Buyer {other than ncnprofit
educational organization or state or
local government) of tires for use on
cerain ntercity. local. or school
buses.

1. List types and weights of Ures being bought.

2. Describe the types of buses (intercity. local. or schoo) on which the ures are
used. .

3. Descnbe how the buses are used in the operaton of the business.

J  Fist retail seller of luxury passenger
vehicles fcr expont.

List the businesses to whuch Ycu mntend to sel ancles for export.

K Buyer of kerosene for a feedstock
purpose.

1. List the type of kerosene being purchased for a feedstock purpose.

2. Descnbe the product and manufactring process for which the kerosene will be
used as a feedstock.

Fam 637 Rev. 11-20000
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Form 637 (Rev. 11-2000)

Page 4

Activity Letter

Additional Information Required

M Biender of gasoline, diesel fuel. or
kerosene outside the bulk
transfer/terminal system.

1. List the products bought or produced fecr blending with gasoline, diesel fuel, or
kerosene.

2. Lrst the annual volume of products beught for blending.
3. Usst the annual voiume of blended taxable fuet produced.

Q First retail seller of certain heavy
vehicles.

1. Describe the heavy vehicles you intend to sell.
2. Describe the exempt sales of the heavy vehicles you intend to make.

R Operator (other than state or local
government) of diesel-powered
intercity or local buses.

1. List the sizes and types (intercity or local) of buses operated in your business,
including seating capacity.

2. List the monthly voiume of dyed diesel fuel used.

S Enterer. position holder. refiner.

terminal operator, or throughputter of
gasoline, diesel fuel, or kerosene; or

industrial user of gasoline.

1. List the annual volume of gasoline. diese! fuel. and kerosene entered into the
United States or produced.

2. List the locations and a description of your refineries. terminals, and pipelines.

3. List the names and addresses of any person(s) who will be acting for you as an
agent or broker in entering. buying. selling. or transporting any fuel.

4. List the business entities to whom you sell, and with which you buy. trade,
transfer, or exchange any gasoline. diesel fuel, and kerosene.

S. Provide the annual volume of gasciine, diesel fuel, and kerosene you buy, sell,
trade, transfer, or exchange.

T Buyer of gasoline for blending
into gasohol outside the bulk
transferterminal system.

1. List the type and proof of the aicobol bought and the monthly volume bought.
2. List the monthly volume of gasoline bought for blending.

3. List the monthly volume of gaschol produced.

4. Describe the gasohol blending process used.

§. List the suppliers who sell gascline to you for gasohol production.

6. List the suppliers who sell alcohol to you for gasohol production.

UP Ultimate vendor that sells kerosene
from a biocked pump.

1. Describe the blocked pumps used to sell kerosene in your business.
2. List the location of the blocked pumps.

UV Ultimate vendor that sells undyed
diesel fuel or undyed kerosene to a
state or local government for its

exclusive use or for use by the buyer

on 3 farm for farming purposes.

You only have to provide the general information for all applicants. No additional
information is required.

V  Manufacturer, importer, or buyer of

ozone-depleting chemicals {ODCs) for

export.

1. List the ODCs you import or manufacture for export.
2. List the companies from which you buy ODCs for export.

3. List the number of pounds for each type of ODC exported in this calendar year
and an estimate for next calendar year.

4. List your export locations.

S. List your production allowance, consumption allowance. export allowance, and
export percentage as set by the Envircnmental Protection Agency.

W Operator (other than state or local

government) of a diesel-powered train.

1. List the menthly voiume of dyed diesel fuel used.

2. Uist the number and types of diesei-pcwered highway vehicles you own and/or
operate and descnbe the [ueling arrangements for these vehicles.

X  Pipeline operator or vessel operator

within the bulk transferterminal
system.

1. Schematic or map of pipeline locatons.
2. Names and addresses of facilities served by pipeline or vessel.
3. Number. description. and capacities of vessels used to transport taxable fuel.

Y Buyer of aviation fuel for its use n
commercial aviation (other than
foreign trade).

1. List the quantity. types. and gross lake-olf weights of all aircraft you own and/or
operate. Include the countries of registrauen. Awrcraft that ycu operate but that are
cwned by other persons should be clearty cesignated. Information should be ncluced
as to the operating arrangements.

2. Ust the average number of operaung hours (per month) of each arcraft that
isted in tem 1. Show the number of hours for commercial aviation (other than foregn
trace) and noncommercial aviation.

3. if you maintain aviation fuel storage facdites. tist the location and capacity of
each facifity. T

Fam 637 Rev. 11-2000
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General Instructions
Section references are to the Internal Revenue Code.

Changes To Note
1. New Activity Letters

e Activity Letter E for buyer (other than state or local
government) of gas guzzler automobiles for ambulance. law
enforcement. or firefighting.

® Activity Letter J for the first retail seller of luxury passenger
vehicles for export.

® Activity Letter K for a buyer of kerosene for a feedstock
purpose.

® Activity Letter X for pipeline operator or vessel operatof
within the bulk transfer/terminal system.

2. Activity Letter G (relating to inventories of taxable
chemicals) was deleted because the excise tax on those
articles expired.

Purpose of Form

Use Form 637 to apply for excise tax registration for
activities under sections 4101, 4222, and 4682. See the
chart on pages 3-4 for the list of activities. Each business
unit that has, or is required to have, a separate employer
identification number (EIN) is treated as a separate person.

The following must be registered under section 4101:
® Pipeline operator or vessel operator: Activity LetteiX

® Enterers, position hoiders, refiners, and terminal operators:
Activity Letter S

® Bienders: Activity LetterM

% Bus and train operators who use dyed diesel fuel in their
Juses or trains: Activity LettersR and W, respectively.

How To Apply

Complete Form 637 and submit it with the required
additional information described on the chart on pages 34.
You may use additiona! sheets for your explanations. Be sure
to write your name and EIN on each sheet you attach. You
must send all of the required information or the processing of
your application will be detlayed. The IRS will ask you for
additional information if needed, or you may provide
additional information at any time.

The application must be reviewed and approved before
you are registered for any activity. The review may include
inspection of your premises during normal business hours
without advance notice. If your application is approved, the
IRS will issue a Letter of Registration. The letter will include
the activities you are registered for. the effective date of the
registration. and your registration number. A copy of Form
637 is not a Letter of Registration.

If your application is denied. you will be notified in writing
by the IRS that the application has been denied and the
reason for the denial.

Employer ldentification Number (EIN)

Enter your EIN. If you do not have an EIN. useForm SS-4,
Application for Employer Identification Number. to apply for
ore. You can get this form at Social Security Administration
offices or by calling 1-800-TAX-FORM (1-800-829-3676). You
can ask for an EIN by cafling the Tele-TIN phone number for
your service center listed in the instructions for Form SS-4.

101

P.O. Box

If the Post Office does not deliver mail to your street address
and you have a P.O. box, show the box number instead of
the street adcress.

Signature

Form 637 must be sigred by a person with authority to bind
the applicant.

Where To Apply

File Form 637 with the Internal Revenue Service Center.
Cincinnati, OH 45999.

Changes in Registration

If an IRS office has issued you a Certificate of Registy or a
Letter of Registration that is still in effect for an activity, you
are not required to reapply for registration for that activity
unless notified to do so. However, to apply for another
activity or to cancel a registration, you must contact the IRS
office in which you are registered.

Notify the IRS office within 10 days if any information
submitted with an application changes. This includes, but is
not limited to, address changes, changes in ownership, or
changes in business activities. A registrant may not sell,
lease, or otherwise allow ancther person to use its
registration.

Additional Registration Information
For registration relating to: :

o Gasoline, diesel fuel, and kerosene, see Regulations
section 48.4101-1.

e All other articles, see Regulations section 48.4222-1.

® Exports of ozone-depleting chemicals, see Regulations
section 52.4682-5.

Pub. 510, Excise Taxes for 2001, has information on the
various excise taxes.

Privacy Act and Paperwork Reduction Act NoticeWe ask
for the information on this form to carry out the Internal
Revenue laws of the United States. We need it to figure and
collect the right amount of tax. Subtitle D of the Internal
Revenue Code, Miscellaneous Excise Taxes, imposes certain
excise taxes. Section 4101 provides registration requirements
for purposes of the Federal excise tax on fuel imposed under
sections 4041, 4081, and 4091. Sections 4222 and 4682
require certain manufacturers or sellers and purchasers (o
register to be exempt from the excise tax on taxable articles.
The information submitted is used to determine if the
applicant qualifies for registratuon.

Ycu are not required 1o provice the information requested
on a form that is subject to the Paperwork Reduction Act
unless the fcrm displays a valid OMB control number. Bocks
of records relating to a form or its instructions must be
retained as long as their contents may become material in
the administration of any Internal Revenue law. Generally. tax
returns and return information are confidential. as required by
section 6103.

!
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Page 6

The time needed to complete and file this form will vary
depending on individual circumstances. The estimated
average ume is Recordkeeping, 10 hr., 17 min.: Learning

~ about the law or the form,1 hr., 41 min.; Preparing and
' sending the form to the IRS,1 hr.. 56 min.

If you have comments concerning the accuracy of these
time estimates or suggestions for making this form simpler.
we would be happy to hear from you. You can write to the
Tax Forms Committee, Western Area Distribution Center,
Rancho Cordova, CA 95743-0001. Do not send this tax form
to this address. Instead. seeWhere To Apply on page 5.

How To Get Forms and Publications

Personal Computer

You can access the IRS Web Site 24 hours a day. 7 days a
week, at www.irs.gov to:

e Download forms, instructions, and publications.

® See answers to frequently asked tax questions.

e Search publications on-line by topic or keyword.

® Send us comments or request heip by e-mail.

e Sign up to receive local and national tax news by e-mail.

You can aiso reach us using File Transfer Protocol at
ftp.irs.gov.

CD-ROM

Order Pub. 1796, Federal Tax Products on CD-ROM, and
get:

e Current year forms, instructions, and publications.

® Prior year forms, instructions, and publications.

® Popular tax forms that may be filled-in electronically.
,)n'ntgd out for submission, aynd saved for recordkeeping.
® The Internal Revenue Bulletin.

Buy the CD-ROM on the Internet atwww.irs.gov/cdorders
from the National Technical Information Service (NTIS) for $21
(plus no handling fee) or call1-877-COFORMS
(1-877-233-6767) to buy the CD-ROM for $21 (plus a $5
handling fee).

Phone

You can get forms, publications. and automated information
24 hours a day, 7 days a week, by phone. Call
1-800-TAX-FORM (1-800-829-3676) to order current and
prior year forms, instructions, and publications. You should
receive your order within 10 days.

Walk-In

You can pick up some of the most requested forms,
instructions, and publications at many IRS offices. post
offices. and libraries. Some IRS offices, libraries. grocery
stores. office suppty stores. and copy centers have an
extensive collection of products available to photocopy or
print from a CD-ROM.

102

Unresolved Tax Issues

If the entity has attempted to deal with an IRS problem
unsuccessfully, it should contact the Taxpayer Advocate. The
Taxpayer Advocate independently represents the entitys
interests and concerns within the IRS by protecting its rights
and resoiving problems that have not been fixed through
normal channels.

While Taxpayer Advocates cannot change the tax law or
make a technical tax decision, they can clear up problems
that resulted from previous contacts and ensure that the
entity’s case is given a complete and impartial review.

The entity’s assigned personal advocate will listen to its
point of view and will work with the entity to address the
concerns. The entity can expect the advocate to provide:
® A “fresh look™ at a new or on-going problem,
¢ Timely acknowledgment.

® The name and phone number of the individual assigned to
its case.

e Updates on progress.

® Timeframes for action.

® Speedy resolution.

e Courteous service.

When contacting the Taxpayer Advocate, the entity should
provide the following information:

e The entity’s name. address. and employer identification
number.

e The name and telephone number of an authorized contact
person and the hours he or she can be reached.

® The type of tax return and year(s) involved.

® A detailed description of the problem.

e Previous attempts to solve the problem and the office that
had been contacted.

® A description of the hardship the entity is facing (if
applicable).

The entity may contact a Taxpayer Advocate by cailing a
toil-free number, 1-877-777-4778. Persons who have access
to TTY/TDD equipment may call 1-800-829-4059 and ask for
Taxpayer Advocate assistance. If the entity prefers, it may
call, write, or fax the Taxpayer Advocate office in its area.
See Pub. 1546, The Taxpayer Advocate Service of the IRS,
for a list of addresses and fax numbers.
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FOIA for a IRS Form 12180

. If you have received or been served with a summons, you should send a
FOIA request for this IRC Form 12180 that is specific to you.

. This is for third party contacts under IRC 7602(c).

1. Did you sign one of these?

. What will usually happen is that as soon as a third party is contacted they
will turn over directly to the IRS your records without your
authorization.

1. The only way they can do this lawfully is if you are in a specific status under the
IRC or engaged in a certain activity.

. If they do not have your permission to turn over those books and records
to the IRS and the IRS or Federal Prosecutor tries to use them in court
then you will have the option to file a “Motion in Limine” to stop their
introduction into a court proceeding.

. They would not have to create this form 12180 until they issued the
summons.

1. If you are not being summoned either yourself or a third party then you would
not need to do this FOIA.
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FREEDOM OF INFORMATION ACT REQUEST
TO:
Disclosure Officer
Internal Revenue Service
(local district address)
(local district address)

FROM: name
addrl
addr2
Account # (SSN or EIN)
Dear Disclosure Officer:
1. This is a request under the Freedom of Information Act, 5 USC 552, or

regulations thereunder. This is my firm promise to pay fees and costs for locatlng
and duplicating the records requested below, ultimately determined in accordance
with 26 CFR 601.702 (f).

2. If some of this request is exempt from release, please furnish me with those
portions reasonable segregable. I am waiving personal inspection of the requested
records.

3. This request pertains to the years:

4. BACKGROUND: See Exhibit A, IRS Form 12180, Third Party Contact
Authorization Form.

5. Please send me any and all copies of IRS Form 12180 that are in above referenced
SSN or EIN’s file.
6. Please certify all documents with the Form 2866, certificate of official record. If

there are no specific documents pertaining to this request, certify your response
with Form 3050, certificate of lack of records.

DATED:

Respectfully,

name, Requester
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THIRD PARTY CONTACT AUTHORIZATION FORM

irmr=el Jevews Tode Sceton T6QCc)

Under secticn TECe) ¢! ra rlarnal Sever Lo Zodte Te rieengl Sevenue Serece SRS s requrtd T2 arvide FIs T ers Wity
rezzonabie acvarce chics hat SonlasS #0 Jerons St Lan the g ayer may he Tade wilh frssec! D Te Calermiralon
or s3flecnon of e Bx iaddty f Fuch Wi/ ATTINCTI. Te RS 3 requred 10 ArSCe Te MXSayer wAth 3 record of sersers
Cconlacied on 3 penicCic Dass. The JRS w1/ 432 7Svice 153 ¢ 10 e tvSayer Loer recuest Mowever, e RS 8 act

regL MeC 10 POVICE ICUTTCH TODCE Ir & recieT I STt 17T MR respec! 10 3y SOrImCs 4P O The tmpavar has
authcroizea.

3y sigrang Pr3 CITY, yOU are agrainag yOUT 7505 under Se2isn 70021C) wii™ re3pect 1t Te T24AS jTU Nave auTersac T e RS
1IC C2ract ACCATNGl,. Te IRS wil NCI e "EQ_TBC IS T LN 2 MeCOT If Tese 22S. N AC T Syt Tortacis are mace
cTier ;Ir Nese IUNCrTAE Dy vCu. the FS arl ~of ¢ reTiwes 10 Srsvide poy wil azcacse ~Clo2 m3T =omlicis wath o
carues ™ay De Made 37 Srevede sTu A 3 TRCI T IF parkrs tontasied.

Autorizadon of Thirs Party Contacis)

I actyorze am s#icas or empicyes of e Imeri Sevesve I2rce 10 cor3ct e s w3 Sad SerTc s Wi eslest o the
determuragon or codecucn ot my tax Jasidy.

Name(s) of Thet Persaon(s)

1 undarsiand that Iy sicrirg this form, | am warTg my g 3 urder sechon TE0Z(C) with respect 0 cantacts made Sy an ¢ficer
or amgicyes of the Internal Revenue Servics with e adcve-isied sensor(s)

TAXPAYER'S SIGNATURE . CaTE

TAXPAYER [CENTWICAT.ON NUMBER

SPCUSE'S SIGNATURE CATE

TAXPAYER'S REPRESENTATIVE : DATE e e
CORPORATE NAME . T paTE ]
CORPORATE OFFICER(S) o OATE -
Form 12180 (Rev. 1-83) Cat Mo, MEran Ccarrart F ¢ “reamrp—intets Rrvaca 3erecs

105




Instrucdons for omeledng the Third Party Contace Report Form 12175

ENTER ONLY (1) ONE THIRD PARTY CCONTACT
PER FORM

1. Enterory (1) sre Taxpayer TIN. Tha 5 i~ ec2ec
TN, erter e 2ases wher» a52r0cnsie itouce
aceescrate ﬁ‘.e scusce sode.

2. Enerthe four-lezer rame zontol 'or e Sxg3yer
Ensure that s the 2mect namae ol 'tr T e
Taxpaver TIN in Bex 1. )

3. Erler your Employee 'centSicaZcn Numzte: Enter
ycur badge number or antar yzur ICRE AurrSer. Enter
yeur lelephane number. Enter your mai s=¢ mamnzer it
appiicabie).

4. Secandary TIN shoutd be entered for cirt 1240
situations ondy.

S. Put a2 check mark on the approgriate line i sigrify
that the third party contact & ‘=r e Primary TIN, or ®e
Seccndary TiN, or R i foe Both the Pamary and
Seccrdary TiNs. Both should pnly be checked in those
situations where thera is a jcin: fiing 1C4C. £= not check
more than one.

CONTACT [INFORMATION

8. Enter tha date the third party contac: was Tada. Use
the fcllcwing format (yyyy/mer/cd) to exler e date:
1399/01118.

7.1F A FEAR OF REPRISAL MAS BEENINDICATED,
THEN CHECX THE "REPRISAL® BOX. IF FEAR OF
REPRISAL HAS BEEN INDICATED, ONLY THE
FOLLOWING DATA SHQULD BE ENTERED ON THE
TH!RD PARTY CONTACT Fommmﬂ_nu.
NAME CONTROL, EMP
I.E_.E_liL____..B.EB."E NUM muumz_uu_jﬁ& DATE
QF CONTACT AND THE REPRISAL BOX SHOULD
BE GHECKED.

3 Povice 341 ~3rg 2! me > z3ry whersver
possitie If e name =¢ the tue sarty i3 et knoam Tt
e rmgicyes knsws e te 3io-sNis of Be e party =
Telaxpayer, wris the larm il fesciies e
reiglizashyp, Exam;:les. wile. ncther, Srother. ne'ghber,
scr ez if e mame or relgLzmstip s =Sl KOCWR DUt the
CITuraten of the Tird 23y s W Tam, write e
ccTulaticn. Examples: gaZenas can cfhicen ' i a3
business ‘s icenifed a3 21ird sarty centach wrize the
corplete Lusiness name. Sxamote: First National Sark
of Rictmene, Virgiria. For 2 Susiness contact,
eTLiCywes are required 1 ‘amite Saly the 2ame of he
busress, nct e name of Te ermpicyes of the busiress.

tn :m.n:icm where e name ¢! +rd party, the
relatoaship or the oczupalica 3 a0t kown, emgicyees
shouid arnita ’Unknown Parson® 33 he 1hid panty
name.

9. Employee Plans and Sxempt Organizaticns Usa Only.
it an Employes Plan, enter the Trea Jigit Emplcyn Pan

Number, 3lso if 3n Employee Pian, make sure 'o place a
P at the end of e Primary TIN. if an EP/EO
determinaton, enter the EP.EQ Determinaticn Casa
Numbder (EDS) er ¥ assigned o Naticna] Otfice, enler
Control Number, In the folowirg format 999999599X
whers 9999999583 = the EDS Cass Numder or Nalioral
Offics Case Cortrol Numbss, X = he Yype of case and
has the fokowirg values: E = ZP Ceterminaticn, O » EO
Detdrminaticn, A » P Divisica [Headguarters), B = EO
Cwmsion (Headquarters).

10. Enter all the (2) two ofiget Marter Fie Tax Class
Codes and Tax Pericds for T e 23xpayer whom the Third
Pary Centactis related. Use Is format 30 1999 12
whars 30 = m2, 1999 = year, 12 = menth. Please ncte: it
an EIN I3 entered In Bex 1, de ~ot enter Indvidual
Masler Fle MFTa f a2 SSN s sntered in Box 1, do rot
enter Dusiness Master Fle MF.s. (T 1S IMPORTANT
TO UST ALL TAX PERIODS AND MFTs TO ENSURE
MAILING THIRD PARTY CONTACT LISTINGS TO
POAs.

Prvmcy Acl NoGcs

Terat Aevenn, ¢ e sec AN TSEI(c). 200ed > e S RILACATG 10 e AC A 1%L wgures e RE D A 3 0ot L 020 LoD e
of 2araen SWI Py COALACE TGe w-R WIS O MY CHNTENAS O LACEN M Te Witiyers X Sy T AT M T OTYE Je2 D
2268 £ T3 e erpioyes Corfioro- AT Y 3 Bed 2 2 AR YN ¢! e TS gt Yo Caksuia e ST ROoTIxa

B3y (il N Sespine.

106




FOIA for a IRS form 12175

A. The same basic information contained in the section for the FOIA for the
IRS Form 12180 applies to this IRS Form 12175.

1. Except the 12175 is for internal use and the 12180 is for public use.

B. The next page is from the IRS published product Catalog Document
7130 (Rev. 11-1999) and describes both the 12175 and the 12180.

1. Following that page is the FOIA for the 12175.

C. Just remember that first you must be in the correct status to do the FOIA
request. Second if they should proceed against you in your case then ask
for the 12175 and the 12180 in discovery. Third you can use a “Motion
to Limine” to not allow any of these third party records into evidence
such as bank records.
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12172 26774X Each
11/1998 No Previous Issue

History Sheet

Form developed by Memphis Host Site for
Space & Property Secton employees to
provide a statement of actions taken. The
form prowvides additional space on the re-

verse side of the form.
DSS:MHS:F:S&P Internal Use
12173 26776T Each

11/1998 No Previous Issue

Reported Allegations of Sexual
Harassmsnt

Form is used by management official to re-
port allegation of sexual harassment to
EEQ & Diversity Office. DD:EEC Intemal
Use

12174 26790X Each
11/1998 No Previous Issue

Volunteer Class Registration form

This form is a Volunteer Class Registration
Form which used in association withthe
Taxpayer Education Newsletter packet for
volunteers to selection which levelof
classes they need for VITA/TCE program.
TPE Intermal Use

12175 26796L Each
11/1999 No Previous Issue

Third Party Contact Report Form

This form will be used by IRS employees to
record all 3rd party contacts when contact
is made in regard to the determination or
collection of a Taxpayers tax liability. It was
distnbuted to all exam and coil empioyees.
OP:CO:C:S Internal Use

12177 26863R Each
11/1998 No Previous Issue

Shelf Card for Stock Control

Form is used to identify publications and tax
forms in stockrooms in the walkinoffices.
CS internal Use

12180 26954H Each
01/1999 No Previous Issue

Third Party Contact Authorization Form
Form used to obtain taxpayers authorization
to contact third parties as required by IRC
section 7602(c). OP:CO:C:S Tax Related
Public Use

12182 26961W Each
12/1998 No Previous Issue

Fiscal Year Technical Training Plan

The form i1s compieted by Training Coordi-
nators in each Branch of the Cincinnati
Service Center to send to the Education
Branch of the Cowvington Host Site. Em-
ployee Development Speciaiists use this
ptan to document training activity, prepare
reporting instructions, and ensure accurate
nput  into the ACES database.
DSS:.CHS:E intemal Use

12184 AA 28642G Each
7011999 Special HandlingiSee Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 11
These optical character recogniion (OCR)
survey forms are distnbuted "guarteriy” by
IRS Fieid Office personnet (i.e.. post-of-
duty: POD) to walk-in taxpayersor custom-
ers who inquire about specific services
available. M:C:MD Generai Admin Public
Use

12184 BB 28643R Each
10/1999 Special Handling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 16
These optical character recognition (OCR)
survey forms are distnbuted "quarterty” by
IRS Field Office personnel (i.e.. post-of-
dutly) to walk-in taxpayers or customers who
inquire about or receive specific services.
M:C:MD General Admin Public Use

12184 CC 28644C Each
10/1999 Special Handling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 13
These opticai character recognition (OCR)
survey forms are distributed "quarterly” by
IRS Field Office personnel (i.e., post-of-
duty) to walk-in taxpayers or customers who
inquire about specific services availabie.
M:C:MD  General Admin Public Use

12184 DD 28645N Each
1011999 Special Handling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 56
These optical character recognition (OCR)
survey forms are distnbuted "quarteriy” by
IRS Field Office personne! (i.e.. post-of
duty) to walk-in taxpayers or customers who
inQquire about specific services availabie.
M:C:MD General Admin Public Use

12184 EE 28646Y Each
10/1999 Special Handling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 31
These optical character recognition (OCR)
survey forms are distrnbuted “quarterly” by
IRS Field Office personne! (i.e.. post-of-
duty) to walk-in taxpayers or customers who
inquire about specific services available.
M:C.MD General Admin Public Use

12184 FF 28647J Each
10171999 Special Handling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (Engiish Version)District Code 73
These optical character recognition (OCR)
survey forms are distnbuted “quarterly” by
IRS Field Office personnei (i.e.. post-of-
duty) to walk-in taxpayers or customers who
inguire about spectfic services availabie.
M:C:MD  General Admin Public Use
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Forms

12184 GG 28648U Each
1011999 Special Hancling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (Engilish Version)District Code 23
These opucal character recognition (OCR)
survey forms are distnbuted "quarterty” by
IRS Field Office personnel (i.e.. post-of-
duty) to walk-in taxpayers or customers in-
quire about specific services avaiable.
M:C:MD General Adrun Public Use

12184 HH 28649F Each
1011999 Special Handling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 62
These optical character recognition (OCR)
survey forms are distnbuted "quality” by IRS
Field Office personnet (i.e.. post-of-duty) to
walk-in taxpayers or customers who inquire
about specific services. M:C:MD General
Admin Pubiic Use

12184 i 28650G Each
101999 Special Handling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 74
These optical character recognition (OCR)
survey forms are distributed "quarterty” by
IRS Field Office personnel (i.e.. post-of-
duty) to walk-in taxpayers or customers who
inquire about specific services available.
M:C:MD General Admin Public Use

12184 J 28624K Each
10/1999 Destroy Prev Issues Upon Rec
iRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 94
These optical charter recognition {OCR
survey forms are distributed “quarterty” by
IRS' Field Office personnel (i.e.. post-of-
duty; POD) to walk-in taxpayers or custom-
ers who inquire about specfic services
available. M:C:MD General Admin Public
Use

12184 JJ 28651R Each
1011999 Special Handling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 75
These optical character recogmition (OCR)
survey forms are distnbuted “quarterty” by
IRS Field Office personnel (i.e.. post-of-
duty) to walk-in taxpayers or customers who
mnquire about spectfic semvices available.
6:C:MD General Admin Public Use

12184 K 28625V Each
1011999 Soecial Hancling/See Remarks
IRS Office Visit—Customer Satisfaction
Survey (English Version)District Code 95
These optical charater recognon (OCR)
survey forms are distnbuted “quarterty” by
IRS Field Offices personnel (i.e.. post-of-
duty: POD) to taxpayers or customers who
recerve specific iRS services.
M:C:MD General Admn Public Use
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FREEDOM OF INFORMATION ACT REQUEST
TO:
Disclosure Officer
Internal Revenue Service
(local district address)
(local district address)

FROM: name
addrl
addr2
Account # (SSN or EIN)
Dear Disclosure Officer:
1. This is a request under the Freedom of Information Act, 5 USC 552, or

regulations thereunder. This is my firm promise to pay fees and costs for locating
and duplicating the records requested below, ultimately determined in accordance
with 26 CFR 601.702 (f).

2. If some of this request is exempt from release, please furnish me with those
portions reasonable segregable. I am waiving personal inspection of the requested
records.

3. This request pertains to the years:

4, BACKGROUND: See Exhibit A, IRS Form 12175, Third Party Contact Form.

5. Please send me any and all copies of IRS Form 12175 which is in above
referenced EIN or SSN’s file.

6. Please certify all documents with the Form 2866, certificate of official record. If
there are no specific documents pertaining to this request, certify your response

with Form 3050, certificate of lack of records.

DATED:

Respectfully,

name, Requester
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Third Party Contact Report Form

1. Taxpayer TIN 2 Name Sznol {3 Emplcyee 'O NumbBer
CRTY SOOI Rt Yo XOurTe ToCe!

Employee Telephone Numter

3. Secondary TIN .
(sart Drg tCaC ey l

Emgleyee Wil Step Nurmber

S. Chaeck :f third party ccnactis for (nsie. 2hecx SCSIN fer joint Sung 04T ordy)

PAamary TIN Sezrndiy TIN Bom

Contact Information

8. Cate of Contact
dale format ix yyyy/mm/cx! ; 7

7. Reprisal Determination )
If fear of reprisal has been indicated, check the box below

8. Name of Third Party oy ¢ 2urs pary s2rtact er o)

9 EP/EQ USE ONLY

— — — — — — — — — — —

- EP/EC Cetermination (EDS) Case Nurtes
Naticna! Office Case Contral Numbe:
-EP Plan Number __ __ ___ -
10. MFT/Tax Perlod (nmni—?mmm:ﬁ&vamﬁm el IR 12
AFT yexr saxh

THS 394 i3 or Thad Party Coor=Sraies 2ocuran? sorirdd 3k use. Enter seqLensal J0Co Tt oTeer.

Fem 12175 (Rev 1:-1559%) Tt Nz. 15T L Coitrert of Tu Ttea T4 d Wrvetes Jerdom
(over
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FOIA Request for a IRS Form 6014

. Because the IRS can attach to bank accounts without your knowledge or
consent, it is generally a good idea to notify your bank(s), in writing that
the IRS cannot inspect any of your bank records unless you have
specifically authorizes such inspections by executing IRS form 6014.
The IRS Printed Products Catalog describes this form as follows.

1.

6014 42996R (each)
Authorization—Access to Third Party records for Internal Revenue Service
Employees.

Authorization from taxpayer to third party for IRS employees to examine records.
Re-numbered as a 4-digit form from Letter 995(DO) (7/77). Changes suggested
per IRM Section 4082.1 to help secure the correct information from the third
party. EX:E:D Tax related public use.

[IRS Printed Product Catalog]
[Document 7130, Rev. 6-89, p.49]
[See exhibit B]

. Make explicit reference to this Form in a routine letter to your bank(s).
Inform the appropriate bank officers that they must have a completed
Form 6014 on file, with your authorized signature, before they can
legally allow any IRS employees to examine your records.

. Then state, that you hereby reserve your fundamental right to withhold
your authorized signature from Form 6014, because it might otherwise
constitute a waiver of your 4™ Amendment rights, and no agency of
government can compel you to waive any of your fundamental rights
such as those explicitly guaranteed by the 4™ amendment in the
Constitution for the United States of America.

. Banks are chartered by the States in which they do business, and as such
they are “agencies” of State Government.

. Therefore, the bank is simply not authorized to release information about
you to IRS employees, without your consent.
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TO:

FREEDOM OF INFORMATION ACT REQUEST

Disclosure Officer
Internal Revenue Service
(local district address)
(local district address)

FROM: name

addrl
addr2

Account # (SSN or EIN)

Dear Disclosure Officer:

1.

(98]

This is a request under the Freedom of Information Act, 5 USC 552, or
regulations thereunder. This is my firm promise to pay fees and costs for locating
and duplicating the records requested below, ultimately determined in accordance
with 26 CFR 601.702 (f).

If some of this request is exempt from release, please furnish me with those
portions reasonable segregable. I am waiving personal inspection of the requested
records.

This request pertains to the years:

BACKGROUND: See Exhibit A, IRS Form 6014, Authorization-Access to Third-
Parties Records for Internal Revenue Service Employees. See Exhibit B, section
6014 from IRS Published Product Catalog Document 7130 (Rev. 11-1999)
Catalog Number 63740X.

Please send me any and all copies of IRS Form 6014 which is in above referenced
EIN or SSN’s file.

Please certify all documents with the Form 2866, certificate of official record. If
there are no specific documents pertaining to this request, certify your response
with Form 3050, certificate of lack of records.

DATED:

Respectfully,

name, Requester
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)

Form 6 d 1 4 “ Department of the Treasury - intemal Revenue Service

(Rev. 10-88) : Authorization - Access to Third-Party Records For Internal
Revenue Service Employees

To: '

Internal Revenue Service employees will contact you, either in person or by mail.
D Please give them access to all records, papers, memoranda. data. or information of any kind, however arranged, about your

firm's transactions with or for any of us, starting with the tax year ending

and extending through the present. This authorization covers all transactions with any of us, whether under

or under those of a

(Name) (EIN or SSN)
nominee, or with any of us among ourselves or with others (acting by partnership, trust, or otherwise). It applies to records

or other items you received directly from us or for us or through others who prepared them about us.
D Please give them access to all records, papers, memoranda, data, or information of any other kind, however arranged,

about your firm's transactions with .
(Name of decedent) (SSN)

who died

(Date of death)
The IRS employess may examine these records and other items, copy or photocopy them, or use them in any other way

in their examination.

Any questions about the authority granted by this form are to be resolved in favor of the IRS employees.

(Sgnature) {Tite) (Cate)
(Sgnature) ! {T1oe) {Date)
(Sagnature) (Tie) (Date)

Form “14&” 10-88

JSA
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Forms

5881 42898M Each
1001987 Destroy Prev Issues Upon Rec

EP Non-Examined Closings

This form will be used by Employee Plans
‘AIMS’ to close ncn-examunec retums off
the AIMS dawa base. CP.ZFS Intemal
Use

5883 42899X Pad
0<4/1977 No Previous Issue

Special Processing Training - Unit |
Trainee Progress Worksheet

Form 5883 consists of 33 five page se's per
0ac HRH T:EA Intemal Use

5884 135700 Each
1998 Min Supoly For Late Filers

Work Opportunity Credit

Usec (o] compute obs crecns
OPFS FPECD Tax Formm or instructon

5887 42902J Each
051977 Destroy Prev Issues Upon Rec
Screening Panel Final Rating Form For
ES&D and Single Function Executive
Selection

This form will be used to document the
Screening Panel's determination of Highty
Qualfied for applicants for Executive Se-
lechon and Development and smgle func-
von executive posions. M:ES Intemal
Use

5888 42903U Each
03/1980 Destroy Prev Issues Upon Rec
Screening Panel Worksheet for ES&D
and Single Function Executive Selection
Thus form ts 3 worksheet used by screening
panels to determine highly qualified appii-
cants for Executive Selection and Develop-
ment and Single Function Executive
posions. M:ES Intemal Use

5889 42904F Each
05/1977 Destroy Prev Issues Upon Rec
Screening Panel Interview Form For
ES&D and Single Function Executive
Selection

This form is used to make notes on appli-
cant's performance duning interview for Ex-
ecutive Selechon and Development and
single  funcbon  executve  selechon.
HR:H:E Intemal Use

5890 27825N Each
081990 Destroy Prev Issues Upon Rec
Federal Tax Deposit (FTD) Report and
Transcnpt Request

=orm 5820 1s prepared by F1D Unit per-
sonnei Ic request a change to an estab-
ishec recors on the serice center control
fiie The cata on the completec form s -
out by JIS (Dstnbuted Input System) oper-
alors anc returned to the FTD Unit. which
retains the form just long enough to vernty
nat the appropnate acbon was taken to the
system. R.RAAD mntema!l Use

5898 61513U Eaxh
03:198C Destroy Prev Issues Upcn Rec
Case Completon Report

Trmis form s used to mput Information nto
the Somputenzed Management Informauon
Sysiem for the Intemal Secunty Dmsion.
1S:OA  Intemal Use
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5899 61514F Each
05'799S Use!lssue Prev Issue Firs:

EP Update

Thrs form s usec for Employee Plans
‘AIMS” processing 1S upcate vanous ele-
ments SonlaineZ on the data base. Fom
539¢ superceces Form 58399 SCRS
CPZ:FS Intemal Use

5301 61073R Each
02'139S Desioy =rev Issues Upor Rec

EP Correction Request

This form wil! 52 usec by Employee Plan
‘AIMS’ to correct tems on the AIMS Data
Base OFPEFS Intemal Use

5303 61517M Each
C2'79E7 Destroy 2rev Issues Upon Rec
Numerical Card/Badge Record

Form 33C3 s useZ as a numencal recorc
for al! photo 1D card/badges produced
HR:F:S:PS Intemal Use

5913 61627J Each
05/1578 No Previous Issue
Bill of Sale

This form will vest title in the purchasers of
automobiles and other personal property
which has been forfeited to the govemment.
Cl:P:B General Admun Public Use

5914 42911U Each
05/1978 No Previous Issue

Release and Receipt of Property

Thus form will provide the Service a receipt
of seized property. which is retumed to the
owner or custodian. CI:RD:TD General
Admun Public Use

5919 429148 Each
08/1995 Destroy Prev Issues Upon Rec
Teller's Error Advice

This form is used for reporting errors on
forms filled out by collection personnel re-
garding the daily receipt of cash from tax-
payers. CP:CO:C:SP Intemal Use

5942 24330X Each
0171981 Destroy Prev Rev. Immediately
Reviewer's Report—-Special Procedures
Function

Form 5842 s a mufti-use form used by
Specal Procedures functon (SPF) review-
ers erther to report the findings of a review
and/or to regues: additonal informaton.
OP:CO:C:SP Intermal Use

5843 429308 Zacn
12'79E7 Use!issue Prev Issue Firs!
Special Messenger Service

ARacnec 10 enveiope cr package wnhen
so>eca! messenger semice 1S requirecC
HQ'SS'HS CAM Intemal Use

5948 27840C Each
07'1988 Des:rcy Prev Issues Upor Rec
OFP Consistency File Input

Form 5348 rs usec¢ by management assist-
ants 10 mput revisions anc coreclicns e the
OFP (Organizavon Funchion, Program)
coce file Reocris Unit personnel compiete
the ‘orm .ang route 1t ic the Computer Op-
erabons Branch for processing anc sudse-
quent release of vanous pnntec repors
R RM Interra: LUse
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5966 429541 Zacn
0</1996 Des:roy Prev Issues Upor Rec
Civil Fraud Penalty (CFP) Report

Form 336¢ 15 used to monror apphcaton
of Cil =raud Penalty CP:EX:CS Intemal
Use

5986 42572H Zas
31978 Use lssue Prev Issue Firs:

Fair Labor Standards Act Time Record
Thrs form 1s used tc recorc all ime payadie
ur.ger the Farr Labor Standarcs Act occur-
ING 1N a b-weekly pay cvde M:SP:S In-
ternal Use

5989 42974D Zazn
11/71952 Des:roy Prev Issues Upor Rec
Characteristics of Refund Returmns

This form 1s usec 10 gather stausucs re-
garding refunc retums Form 1S now on
Service Center Cyvcle 12. CP:CIIR  Inter-
nal Use

5991 A 42977K Each
06/71981 Destroy Prev Issues Upon Rec
Affidavit

Back-up Sheet for Form 5391 (Rev. 06/81)
Affigavit will be used to secure testmony for
EEO discnminaton complaint investigation
reports. C:EEO:C Intemal Use

5991 B 60145Q Each
09/1982 Destroy Prev Issues Upon Rec
Affidavit (Short Form)

Form 5991-B 1s an affidavit form for short
statements used In investgations of dis-
cnrmunation. C:EEO:C Intemal Use

6014 42996R Each
1011988 Destroy Prev Issues Upon Rec
Authorization - Access to Third Party
Records for Internal Revenue Service
Employees

Authorzation from Taxpayer to third party
for IRS employees to examine records.
Re-numbered as a 4-digit form from Letter
935(D0O) (7/77). Changes suggested per
IRM Section 4082.1 to help secure the cor-
rec: information from the third party
EX:E:D Tax Related Public Use

6018 430000 Each
08'1983 Destroy Prev Issues Upon Rec
Consent to Proposed Adverse Action
Trus form was usec dy an Organzauon or
Plan 0 accept the roposec agverse acluon
being taken dy the Sevice CR.ZFC Tax
Related Pubiic Use

6019 43001Z Zach
£2'1980 Destroy Prev Issues Upcr Rec
Review Adjustments - Direct

Form 6013 1s 3 worksheetl usec by service
ceriter perscnnel 1o Dropose acdjustments 0
fisza! year worx plans  RRM Intemal
Use

6020 23002K Eacn
C2'°98C Des:roy Prev Issues Upon Rec
Review Adjustments-Overhead

For— §C20 15 3 workshee! usec Dy senace
center personne! 10 DODCSe acdjusaments IC
fiscal year work plans  CP'CO1F2 Inter-
na! Use -
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The Who Are You FOIA Request

. So if an IRS agent serves you an IRS summons, you want to find out as
much information about the agents as possible.

. If they violate any of your substantive rights, then in conjunction with
section 1203 of the “Tax Reform Restructing Act of 1998”, you may
need to file a complaint with TIGTA, or Internal Affairs. If the violations
are really extra ordinary with the FBI whose duty is to investigate wrong
doings by those who work for the Treasury Department under Title 31 of
the USC.

. We have helped a lot of people collect this information.

. There are certain items that are not available and are exempted from
disclosure. But the items in this FOIA have been proven in the past to be
obtainable.

. Again once you have exercised your right under the FOIA program you
can then ask for the same information in discovery if your case should
end up in criminal or civil court.

. The overall goal of our program is to make sure that you do not end up
in jail, or even inside an actual courtroom.

. If you do not know your rights you waive them and one of your rights is
to be able to obtain this type of information.
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FREEDOM OF INFORMATION ACT REQUEST

To: Disclosure Officer From: Name
Re: (IRS Agent’s Name), (IRS Agent’s Rank) address
Department of the Treasury address
Internal Revenue Service
(district of IRS officer) Account # (SSN)

b =

(district of IRS officer)

This is a request under the Freedom of Information Act, 5 USC 552.

This is my firm promise to pay fees and costs for locating, duplicating and reviewing the
documents and information listed below. As per Reg. 601.702(F)(3)(I)(E), I am making this
request in the classification of “other requestor.” If costs are expected to exceed $20.00,
please send an estimate of the cost.

If some of this request is exempt from release, please send me those portions reasonably
segregable and are not releasing.

Requestor is in need of the following information to ascertain if claimed Agent (IRS Agent’s
Name) is an employee of the United States of America or an employee of an agency of the
United States of America and that he/she is acting within the bounds of his/her authority as
such employee.

I understand the penaities provided in 5 USC 552(a)(i)(3) for requesting or obtaining access
to records under false pretenses.

This request pertains to the years beginning with Agent (IRS Agent’s Name) first
employment with the Department of Treasury/IRS to the present year 2001.

Please send me copies of the following documents as they pertain to (IRS Agent’s Name)
personally, and or in his/her title role of (IRS Agent’s Rank), all of which documents I
understand have been designated by the Office of Personnel Management as public
information about employees of the United States of America.

a. All document(s) that include, identify, and describe the present and past position (IRS
Agent’s Rank)s and occupational service of Agent (IRS Agent’s Name).

b. All document(s) that include, identify, and describe the past and present grades of Agent
(IRS Agent’s Name).

c. All document(s) that include, identify, and describe the past and present annual salary,
including Executive Ranks, and allowances and differentials of Agent (IRS Agent’s
Name).

d. All document(s) that include, identify, and describe present and past duty stations
(including room numbers, shop designations, or other identifying information regarding
buildings or places of employment of Agent (IRS Agent’s Name).

e. All document(s) that include, identify, and describe Agent (IRS Agent’s Name) position
description, identification of job elements, and those performance standards (but not
actual performance appraisals).

f. All document(s) that include, identify, and describe Agent (IRS Agent’s Name) specific
“G.S. number,” the meaning of the abbreviation “G.S.” and a description or explanation
of the numbering system used for “G.S” classification.

g. The specific document(s) of appointment for Agent (IRS Agent’s Name) to assert the title
of “(IRS Agent’s Rank)”.
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h. The specific “delegation of authority” documents issued and applicable to Agent (IRS
Agent’s Name) at his/her present position, at his/her present office, that cover all aspects
of his/her job description.

i. Any document that verifies the true identity of Agent (IRS Agent’s Name) as (IRS
Agent’s Rank).

j. Copies of any documents that exempt Agent (IRS Agent’s Name), or his/her division,
from coming within the purview of the Freedom of Information Act, and Administrative
Procedures Act.

k. Provide me with the information of whether (IRS Agent’s Name) is the legal name or a
pseudonym of the agent.

Dated:

Name, Requestor

Dated:

Notary Public
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