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1. [bookmark: _Ref114411066][bookmark: _Toc119126401]OPPOSITION TO MOTION BY FIRST AMENDMENT PETITION [AND NOT SPECIAL OR GENERAL APPEARANCE]
1. Alleged Defendant makes a response under compulsion by the authority of First Amendment Petition Clause.  By making such a response, he does not, as a foreign sovereign protected by the Foreign Sovereign Immunities Act, make an “appearance” or in any way voluntarily submit himself to the jurisdiction of this tribunal.
appearance.  A coming into court as a party to a suit, either in person or by attorney, whether as plaintiff or defendant.  The formal proceeding by which a defendant submits himself to the jurisdiction of the court.  The voluntary submission to a court's jurisdiction.
In civil actions the parties do not normally actually appear in person, but rather through their attorneys (who enter their appearance by filing written pleadings, or a formal written entry of appearance).  Also, at many stages of criminal proceedings, particularly involving minor offenses, the defendant's attorney appears on his behalf.  See e.g., Fed.R.Crim.P. 43.
An appearance may be either general or special; the former is a simple and unqualified or unrestricted submission to the jurisdiction of the court, the latter is a submission to the jurisdiction for some specific purpose only, not for all the purposes of the suit.  A special appearance is for the purpose of testing or objecting to the sufficiency of service or the jurisdiction of the court over defendant without submitting to such jurisdiction; a general appearance is made where the defendant waives defects of service and submits to the jurisdiction of court.  Insurance Co. of North America v. Kunin, 175 Neb. 260, 121 N.W.2d 372, 375, 376.
[Black’s Law Dictionary, Sixth Edition, p. 97]

Alleged Defendant emphasizes that he has never consented to the jurisdiction of a Magistrate Judge and is not required to under 28 U.S.C. §636.  This was clearly stated in his Original Answer and repeated in subsequent motions and responses.  Consequently, its orders are simply moot on the issue of compelling attendance at any deposition initiated by either party, regardless of the disposition of any orders by Judge Lorenz to the contrary.  Judge Lorenz has no lawful authority to issue any order that conflicts with 28 U.S.C. §636 and therefore this proceeding is simply IRRELEVANT.  Alleged Defendant will sign no order of this court and this court has a burden of showing on the record how it can disobey the very statute that regulates it’s conduct.  Alleged Defendant will nevertheless attend the hearing, but not enter “the well” so as not to submit himself to or consent to the jurisdiction of the court.  He will argue from outside the well.
This response represents an act of self-defense and self preservation.  Self-defense is not a voluntary or consensual act, but an act compelled by those instituting the threat and duress that mandates a defense, which in this case is the Plaintiff.  It is simply unreasonable and presumptuous and a violation of due process to assume that the Alleged Defendant did anything to merit this proceeding, when in fact the ONLY evidence before this court overwhelmingly indicates that this is a malicious prosecution for which the Plaintiff is instituting a tort and will be prosecuted accordinly in a cross complaint.
Alleged Defendant and Fiduciary for Substitute Defendant Martin Shoemaker hereby challenges the request for the motion to compel appearance and testimony at deposition.
Basis in law for the objection may be found in the attached Memorandum of Law.
[bookmark: _Toc119126402]FACTS IN DISPUTE APPEARING IN THIS MOTION
Facts in dispute in the instant motion are as follows:
1. Memorandum, p. 2, line 3 indicated that the “Deposition Agreement was drafted by Hansen.  This is not true.  
1. Hansen DOES want his deposition to be taken, and he also wants the Plaintiff as a private person and not an agent or employee of the United States, to be deposed.  He expects equal protection and equal discovery, and if not granted same, then he will not cooperate.
1. Alleged Defendant does not object to questions being asked about the Sovereignty Education Defense Ministry Agreement he signed as a Member of that church.  He only insists that no aspect of his involvement in the church be the subject of the inquiry, because the Member Agreement says he is not allowed to answer such questions.  See section 7 of the agreement:
http://www.sedm.org/MemberAgreement/MemberAgreement.htm.  If Alleged Defendant is compelled to answer any questions about his involvement in the Ministry, then he is breaching the Member Agreement and incriminating himself because of the conditions of the agreement.  Neither the court nor the Plaintiff may compel a person to incriminate themself under the Fifth Amendment.  Section 7 of the Member Agreement requires the following actions by all Members if they are deposed by the government:
3. Maintain a copy of this agreement.
3. Present this agreement to the appropriate parties as the only evidence I have about services provided to me by ‘SEDM’ and others in affiliation with this group.
3. Have the inquisitor sign the Deposition Agreement posted on the SEDM website at:
http://sedm.org/Forms/Discovery/DepositionAgreement.pdf
3. Require the inquisitor to answer the IRS Deposition Questions in their entirety with an Admit or Deny answer and to stipulate to admit the questions, supporting evidence, and answers into evidence in any trial involving me or the ministry.
3. Have the inquisitor sign this SEDM Member Agreement prior to asking questions and to send a certified copy of the signed document to SEDM.  I am not allowed to associate with and cannot be compelled to associate with anyone but an SEDM Member in the context of law or taxation.  This is guaranteed by the First Amendment to the United States Constitution.
3. Never provide evidence or testimony unfavorable to ‘SEDM’ and others in affiliation with this group to the government or in any legal proceeding. 
1. Memorandum, p. 3, lines 1-2:  Alleged Defendant does NOT require the “United States” to comply with anything.  The Member Agreement does not even recognize the existence of this corporate fiction.  It does this because that corporate fiction refuses to recognize the existence of God and is trying to destroy and persecute those such as the Alleged Defendant who want to freely practice their faith by dis-associating with a corrupt government.  Instead, the Copyright/Software/User license agreement that is part of the SEDM Member Agreement (section 6) recognizes that only individuals, and not governments, can be the proper parties to any lawsuit involving SEDM.  Consequently, it requires that whatever individual, not government, initiates the suit to be subject to the agreement personally and to substitute himself instead of the party he is representing as the true Plaintiff, and also the Substitute Defendant.  See section 6, items 4 and 7.4 of the Member Agreement.  Item 7.4 of Section 6 of the Member Agreement says the following, which obligates the “United States” to nothing but personally obligates the NATUAL PERSON ONLY who uses the licensed materials:
7.4  Users and readers of our materials stipulate that their duty and allegiance to abide by this agreement is superior to their employment duties and any other agency they may claim to be exercising.   Judicial, sovereign, or official immunity are therefore subordinate to the terms of this agreement.   Readers and users of our materials agree that any and all lawsuits in which they are participants acting by or for or as witnesses for the Plaintiff shall be deemed to be filed by them personally, regardless of the party which they claim to be representing or which is named on the Complaint. For instance if a government attorney named "John Doe" quotes or uses our licensed materials in any legal proceeding in which he or she is the Plaintiff or an agent for the Plaintiff, and files the lawsuit in the name of the "United States", this agreement stipulates that the definition of "United States" or "United States of America" shall instead mean "John Doe" and John Doe stipulates that he is acting by and on his own behalf and not on the behalf of the government of the states united by and under the Constitution of the United States of America. This will ensure that the plaintiff or prosecuting attorney does not try to claim that he had no authority to bind the U.S. government to abide by this agreement. An important implication of this provision is that if John Doe prosecutes this case on paid time for the U.S. Government, then he can and will be fired and disciplined for conducting private business on company time.
1. Memorandum, p. 3, Line 6:  The specified conditions are NOT unfounded.  See the attached Affidavit of Duress, which explains why.
1. Memorandum, p. 3, Footnote 3:  Hansen does NOT intend to take deposition of “government’s counsel”, but of Martin Shoemaker AS A PRIVATE PERSON.  I request that the deposition be taken WHEN HE IS OFF DUTY.  A protective order cannot be issued for a private, off-duty individual acting in no capacity other than as a natural person.
1. Memorandum, p. 3, lines 20-21:  Hansen does not have “the protections he needs at this time”.  His choice of domicile as no place on earth, his choice of citizenship as a “national” but not a “citizen” under 8 U.S.C. §1101(a)(21), his status as a “foreign sovereign” under the Foreign Sovereign Immunities Act, 28 U.S.C. §1601, his sovereignty, and his right to contract have not been recognized or allowed to be enforced by this court.  His identity has been kidnapped by the court and placed under the jurisdiction of a foreign corporation and a foreign state outside the jurisdiction of his chosen domicile.  The requirement for consent in choice of domicile has not been recognized, and he is now being enslaved in violation of the Thirteenth Amendment and 18 U.S.C. §1589(3) in responding to what amounts to malicious prosecution which has no evidence on record, no oath on the complaint, and no probable cause demonstrated.  The only way Hansen would have all the protections he needed was if the court had not done or condoned any of these injuries and torts and if it respected the requirement for consent in every aspect of this civil, and not criminal, proceeding.  This is NOT justice, this is TERRORISM!
1. Memorandum, p. 4, lines 1-5:  SEDM does not promote anything.  It is a church, not a business.  Plaintiff has not demonstrated that any advertising occurs, which is what “promotion” would appear to mean as he uses.  Neither SEDM nor anything else for that matter, are relevant subjects for questioning under F.R.E. Rules 401 through 403 unless and until the Plaintiff produces evidence of probable cause.  As the Alleged Defendant states in the attached “Affidavit of Duress”, section 7, when and if the Plaintiff demonstrates all the things indicated there, including evidence of probable cause for each and every fact that he states in his Complaint, he will get my full cooperation but NOT before.  To do otherwise would be to encourage malicious prosecution, irresponsibility, slander, and libel on the part of the Plaintiff.  What the Plaintiff is doing at this time is trying to abuse legal process to get discover for things that he hasn’t even demonstrated have ever happened.  Even his rule 26 disclosures to Magistrate Judge Stormes indicate that he has NO witnesses who are private parties that don’t work for the government.  He is trying to invent evidence as he goes on, and Alleged Defendant will NOT reward such abuse of due process.  He wants the Alleged Defendant to make him his own neuce and then jump off the scaffolding without even a whimper, while this court holds a gun in the back of Alleged Defendant loaded with bullets that are symbolic of all of its false and injurious presumptions.  Tyranny.  The SEDM Member agreement is not HIS tactic, but it is a contract he is obligated to obey.  The right to contract is not frivolous.  Self-protection is not frivolous.  If self-protection is frivolous, then government is frivolous, because that is the sole purpose for its establishment.  The contract is enforceable because it was not signed for any illegal purpose and was signed BEFORE these proceedings began. This court is without the authority to interfere with the right to contract of the Alleged Defendant.
1. Memorandum, p. 4, lines 6-9:  Evidence of probable cause is MANDATORY in all civil proceedings and the very foundation of due process.  There is NO EVIDENCE before this court, and the Complaint isn’t even signed.  It’s just slander and I won’t permit discover based on slander, but only fact.  Alleged Defendant insists that probable cause cannot be established without at least a Complaint that is signed under penalty of perjury, and affidavits or evidence attached which prove some aspect of each of the allegations made in the complaint.  This has been the historical approach to nearly every other person who has been prosecuted by the DOJ on income tax issues.  See:  http://famguardian.org/PublishedAuthors/Govt/TaxHonestyPersecution/TaxHonPersec.htm.  Alleged Defendant is being deprived of equal protection because the same approach is not being taken in his case.
1. Memorandum, p. 4, lines 11-18:  There is a basis for stipulating the evidence into evidence under FRCP Rule 29.  That basis was clearly explained to the Plaintiff on October 3 in an email.  The basis is that the judge is a “taxpayer” and also a federal benefit recipient.  He therefore has a pecuniary financial interest in the outcome of the proceedings in violation of  18 U.S.C. §208 and 18 U.S.C. §455.  He has been asked some pointed questions about these quite evident conflicts interest in the previous motion in the form of voir dire questions, which he then refused to answer.  This is evidence of obstruction of justice and foul play.  It is anticipated that this level of injustice may magnify itself and later manifest itself as obstruction on the part of the judge in getting evidence admitted by the Alleged Defendant.  This tactic is the most frequent source of abuse of process effected in federal courts in the context of tax disputes, based on his research.  He is pursuing the stipulation in order to prevent being harmed by this tactic later on in the proceedings.  Being denied the opportunity to prevent this type of harm to himself, he believes, would constitute conspiracy and complicity by the Magistrate Judge.
1. Memorandum, p. 4, lines 19-23:  The Deposition Agreement provided by the Plaintiff as Exhibit A, p. 2, item 4 indicates that witnesses are not allowed to disrupt the deposition and will be immediately dismissed if they are.  Therefore, Plaintiff’s chief argument in favor of having the deposition on federal property is eliminated.  Alleged Defendant believes that the main reason the United States wants to hold the deposition in a federal building is to that the identity of his witnesses be mandatorily disclosed and to facilitate stalking and terrorizing them and using them as additional means of discovery, which he will not allow.  This would also jeopardize the possibility of political support for his cause as well and undermine the battle to the advantage of the government.  Consequently, he insists once again, and in compliance with the Deposition Agreement, that none of the witnesses may be required to identify themselves at the Deposition, that it be held on other than federal property, and that any disruptive witnesses be immediately excused in compliance with the wishes of the Plaintiff on this subject.
[bookmark: _Toc119126403]JURAT
I declare under penalty of perjury under the laws of the Republic (but not “State of” as defined in California Revenue and Taxation Code sections 6017 and 17018) California from without the “United States” defined in 28 U.S.C. §1603(c ) and 26 U.S.C. §7701(a)(10) and only when litigated under the following conditions that the foregoing facts, exhibits, and statements made by me are true, correct, and complete to the best of my knowledge and ability in accordance with 28 U.S.C. §1746(1).  
1. Jury trial in a state court.
2. No jurist or judge may be a “U.S. citizen” under 8 U.S.C. §1401, or a “taxpayer” under 26 U.S.C. §7701(a)(14).
3. No jurist or judge, like the Alleged Defendant, may be in receipt of any federal financial or other benefit or employment nor maintain a domicile on federal property.
4. The common law of the state and no federal law or act of Congress or the Internal Revenue Code are the rules of decision, as required Fed.R.Civ.P. Rule 17(b), 28 U.S.C. §1652, Erie RR v. Tompkins, 304 U.S. 64 (1938).
5. Any judge who receives retirement or employment benefits derived from Subtitle A of the I.R.C. recuse himself in judging the law and defer to the jury instead, as required under 18 U.S.C. §208, 28 U.S.C. §144, and 28 U.S.C. §455.
Non-acceptance of this affirmation or refusal to admit all evidence attached to this pleading into the record by the court shall constitute evidence of duress upon the Alleged Defendant.    This affirmation is an extension of my right to contract guaranteed under Article 1, Section 10 of the United States Constitution and may not be interfered with by any court of the Untied States.
Dated:


	<<YOUR NAME>> (and NOT <<ALL CAPS NAME>>)

Domiciled no place on earth (and in Heaven) and outside of the “United States” under 26 U.S.C. §7701(a)(10) and 28 U.S.C. §1603(c ), outside any Internal Revenue District in accordance with Treasury Order 150-02, and outside any United States Judicial district
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