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The above named Appellant hereby submits APPELLANT’S OPENING BRIEF as follows:

1 JURISDICTION

1.1 Timeliness of Appeal or Petition

1. The date of entry of judgment of United States District Court (“USDC”) was June 1, 2006.  The Order deciding Petition to Dismiss by Appellant, Dockets 81, 82, and 83 TA \l "Dockets 81, 82, and 83" \s "Dockets 81, 82, and 83" \c 3  was also decided June 1, 2006 as Docket #91 TA \l "Docket #91" \s "Docket #91" \c 3 .  The date notice of appeal or petition was timely filed by Appellee was November 16, 2005.  The Notice of Appeal incorrectly identifies this Petition to Dismiss as Dockets 83, 84, and 85 TA \l "Dockets 83, 84, and 85" \s "Dockets 83, 84, and 85" \c 3  instead of the more proper Dockets 81, 82, and 83 TA \l "Dockets 81, 82, and 83" \s "Dockets 81, 82, and 83" \c 3 .
1.2 Attachments to this Opening Brief

2. The following are attached to this Opening Brief:

a. Exhibit 1:  The USDC Court’s Entry of Judgment, Docket #91
b. Exhibit 2:  The USDC Docket Sheet

2 SUMMARY OF THE CASE

3. This case is about one issue only; “Has Congress “expressly” extended the authority of the Secretary outside the District of Columbia and the Virgin Islands, and not elsewhere to the several 50 union states pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" , incorporated herein by reference to Appellant’s Motion to Strike as Exhibit A and 48 U.S.C. § 1612(a) TA \l "48 U.S.C. § 1612(a)" \s "48 U.S.C. § 1612(a)" \c 2 , attached hereto and incorporated herein as Exhibit B, respectively?”  Every aspect of this case is relies on the answer to this question which the USDC has refused to order United States or Appellees to answer and which the United States has refused to answer.

3 STATEMENT OF THE CASE

4. This case is about the question, “Has Congress “expressly” extended the authority of the Secretary outside the District of Columbia and the Virgin Islands
, and not elsewhere to the several 50 union states pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72"  and 48 U.S.C. § 1612(a) TA \s "48 U.S.C. § 1612(a)"  respectively?”  Appellant contends that there is no delegation of authority from the Congress of the United States (“Congress”) to the Secretary of the [United States] Treasury (“Secretary”) and from the Secretary to the Commissioner of Internal Revenue (“Commissioner”) on down to the Appellees which authorizes Appellees’ actions in question on behalf of the Secretary and against Appellant who dwells in one of the several 50 union states.  Said authority does not exist since Congress has not “expressly” 
 extended the authority of the Secretary outside “the District of Columbia” and the Virgin Islands to the several 50 union states pursuant to 4 U.S.C. § 72.

5. Without evidence in the record to rebut Appellant’s said contention, Appellees have acted in their private/individual capacities and not in their official capacities unless Appellees and/or United States can substantiate that the Secretary’s authority has been “expressly” extended by Congress in United States law to outside “the District of Columbia, and not elsewhere”—namely the several 50 union states—pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" .

6. Absent said “expressly” delegated authority, said Appellees did in fact act fraudulently, outside their scope of authority and under color of law when they acted against Appellant.

7. Unless said Appellees acted in their official capacity (with a delegation of authority from Congress to the Secretary which “expressly” extends the authority of the Secretary outside “the District of Columbia” with regard to Appellees’ actions), then Appellant’s inherent and substantive rights, as protected by the Title 42, U.S.C., § 1983 TA \l "42, U.S.C., § 1983" \s "42, U.S.C., § 1983" \c 2  (Bivens) and 4th, 5TH and 14th Amendments to the Constitution TA \l "4th Amendments to the Constitution" \s "4th Amendments to the Constitution" \c 3 

 TA \l "5th Amendments to the Constitution" \s "5th Amendments to the Constitution" \c 3 

 TA \l "14th Amendments to the Constitution" \s "14th Amendments to the Constitution" \c 3 , have been violated by Appellees under color of law.
8. Based on said violations, Appellant has the right to be awarded damages (made whole) by said Appellees for the damage they caused by their fraudulent actions against Appellees without authority under color of law.

4 SUMMARY OF THE FACTS

9. The Appellant herein filed a Bivens action against the above named Appellees claiming that said Appellees did not have authority to issue a certain Levy against Appellant.

10. Appellant has demanded and Appellees and the United States have refused to directly answer Appellant’s United States District Court (“USDC”) complaint but rather the United States through its counsel filed certain Motions/Pleadings into the USDC case allegedly on behalf of said Appellees.

11. On October 5, 2005, the USDC allowed itself to be moved by the United States without inquiring as to whether or not there was in fact a United States law which “expressly” extended the authority of the Secretary, with regard to Appellees’ actions against Appellant, outside “the District of Columbia” to the several 50 union states pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" .  Without ordering the United States to substantiate the Secretary’s authority in the several 50 Union states, the Court presumed and declared that Appellees had acted in their official capacity without substantiating, with one Act of Congress, which law “expressly” extends the authority of the Secretary outside the “the District of Columbia” to the several 50 union states pursuant to 4 U.S.C. § 72 TA \l "4 U.S.C. § 72" \s "4 U.S.C. § 72" \c 2 .
12. Since the USDC did not inquire and did not require the United States to substantiate and the United States did not rebut or substantiate that the Secretary, with respect to Appellees’ actions, had authority in the several 50 union states, the following facts are true with regard to Appellant’s USDC action:
13. Appellees had no authority to act against Appellant outside “the District of Columbia” and the Virgin Islands pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72"  and 48 U.S.C. § 1612(a) TA \s "48 U.S.C. § 1612(a)"  respectively;

14. Pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" , the USDC was bound by the law to assume that no “expressly” delegated authority exists for the Secretary to act outside “the District of Columbia” and the Virgin Islands pursuant to 4 U.S.C. § 72 and 48 U.S.C. § 1612(a) TA \s "48 U.S.C. § 1612(a)"  respectively and that unless otherwise substantiated by the United States in United States law;

15. The United States cannot be a party to the suit unless it can substantiate that Congress has “expressly” extended the authority of the Secretary, with respect to Appellees’ actions, outside “the District of Columbia” and the Virgin Islands pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72"  and 48 U.S.C. § 1612(a) TA \s "48 U.S.C. § 1612(a)"  respectively;

16. The United States has not substantiated that the Secretary’s authority, with respect to Appellees’ actions, has been “expressly” extended by Congress outside “the District of Columbia” and the Virgin Islands;

17. Even though United States law appears to direct the United States to be counsel for any action to which the United States, an Agency or an Official is a party, the United States cannot be a party to Appellant’s suit since Appellees acted beyond the scope of the Secretary’s authority and the United States has authority to represent Appellees only in their Official capacities when acting in accordance with the law—which to this point has not been substantiated by the United States or the USDC as having been “expressly” extended to the several 50 union states;

18.  The United States cannot be a party to Appellant’s suit since the United States has not substantiated that it has been granted authority by Congress to represent Appellees when they act in their individual capacities under color of law;

19. The United States could not be a party to Appellant’s suit since the United States, as a non-party to the action, had no authority to file pleadings/motions into Appellants case;
20. The United States has trespassed on Appellant’s case having no “expressly” delegated authority to represent Appellees who acted in their individual capacities under color of law;

21. There are no administrative remedies available to Appellant in that neither the United States nor the USDC substantiated that the 26 U.S.C. §§ 6331, 6511 or 6330 TA \l "26 U.S.C. § 6331" \s "26 U.S.C. § 6331" \c 2 

 TA \l "26 U.S.C. § 6511" \s "26 U.S.C. § 6511" \c 2 

 TA \l "26 U.S.C. § 6330" \s "26 U.S.C. § 6330" \c 2  as cited have been “expressly” extended by Congress outside “the District of Columbia” and the Virgin Islands pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72"  and 48 U.S.C. § 1612(a) TA \s "48 U.S.C. § 1612(a)"  respectively.  Therefore, the alleged IRC remedies cited by the United States and the USDC are unavailable to Appellant who dwells in one of the several 50 union states which is outside “the District of Columbia” and the Virgin Islands pursuant to 4 U.S.C. § 72 and 48 U.S.C. § 1612(a) respectively;
22. Treasury order 150-10, as cited by the United States, is meaningless unless it substantiates that the authority of the Secretary, with respect to Appellees’ actions, has been “expressly” extended by Congress outside “the District of Columbia” and the Virgin Islands pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72"  and 48 U.S.C. § 1612(a) TA \s "48 U.S.C. § 1612(a)"  respectively.  Treasury Order 150-1 TA \l "Treasury Order 150-1" \s "Treasury Order 150-1" \c 3 0 is valid but is only valid in “the District of Columbia” and the Virgin Islands based on the evidence in the record; 
23. Appellant’s facts and law as cited are not frivolous.  In fact, the United States’ responses ARE frivolous in that “frivolous arguments” are those arguments which only declare that the opposing parties objections are “frivolous” without offering any law or facts in support of such declaration (see definition of “frivolous” in Black’s Law Dictionary, 6th Edition TA \l "‘frivolous’, Black’s Law Dictionary, 6th Edition, pg. 668" \s "‘frivolous’, Black’s Law Dictionary, 6th Edition, pg. 668" \c 3 ); 

24. The United States is not the Sovereign of this Country.  It has been long established in American Jurisprudence that the People are the Sovereignty of this country.  Therefore, the United States has no sovereignty rights.  Further, in a republic, everyone can sue and be sued for that is the very nature of a republic;

25. The USDC was moved by and acted upon the United States trespass on Appellant’s case;

26. By its accepting the United States’ pleadings/motions, by not ordering the United States to substantiate the Secretary’s authority in the several 50 union states and by not striking said pleadings, the USDC joined the fraudulent actions/enterprise of Appellees and the attempted cover-up by the United States.  Said actions are a denial of Appellant’s substantive right to due process;
27. It is the duty of this Court to consider any other response to this Opening brief—other than the very Act of Congress which “expressly” extends the authority of the Secretary relative to Appellees actions and relative to any of the sections cited by the United States or the USDC to date—non-responsive, off point and a confirmation of Appellant’s contention that no such delegation of authority exists and that Appellant’s case was wrongly dismissed by the USDC. 
5 WHAT APPELLANT ASKED THE USDC TO DO
5.1 Motions made by Appellant to USDC

28. Appellant, in their response to the United States’ Motion to Dismiss, moved the USDC to:
29. Deny the United States’ Motion to Dismiss;

30. Allow the USDC case to proceed to discovery; or in the alternative to
31. Order Counsel to rebut all the evidence cited in Appellant’/Appellant’s Pleadings/Motions with admissible evidence as a basis for the USDC entertaining the pleadings/motions of the United States and before the USDC would allow the United States to represent Appellees/Defendants or to file additional pleadings/motions into the USDC case.

32. Appellant also moved the court to issue a finding of fact and conclusions of law in support should the Court deny Appellant’s pleadings/motions.

33. Subsequent to the USDC’s dismissal of Appellant’s case, Appellant’s filed a Motion to Reconsider and Motion to Strike the United States’ pleadings/motions which were are trespass on Appellant case.  In said Motions, Appellant moved the USDC to:
34. Rescind its Dismissal of the USDC action;

35. Strike all of the United States’ Pleadings/Motion for United States’ lack of standing to represent Agents in their individual capacity who ACTED without authority;

36. Order each Defendant to answer said complaint in their individual capacities; or in the alternative, 

37. Order an evidentiary hearing and to order the United States to submit evidence to substantiate that Congress has “expressly” delegated authority to the Secretary and the Commissioner (and consequently Appellees) to administer and enforce internal revenue laws outside “the District of Columbia” to the several 50 states pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" ;

38. Enjoin the United States from submitting any additional pleadings into the case without first producing the delegations of authority which “expressly” authorize the Secretary and the Commissioner to ACT outside “the District of Columbia”;

39. Order the United States to present to the USDC the “expressly” delegated authority from Congress to the Department of Justice (“DOJ”) which authorizes the DOJ to defend IRS Agents in their individual (private) capacity when they ACT outside their scope of authority of “the District of Columbia” under color of law;

40. Order the United States to present to the USDC their “expressly” delegated authority from Congress to the Department of Justice (DOJ) for the DOJ to ACT outside “the District of Columbia” with regard to defending IRS Agents pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" .

5.2 United States Responses to Appellant USDC Motions

41. The response of the United States to said Motion to Reconsider and Motion to Strike was to ignore and not rebut, in the interest of justice, the facts as stated in said Motion but to rather complain to the USDC that Appellant’s motion was frivolous. 

5.3 Frivolous Arguments

42. The United States claims that Appellant’s Arguments are “frivolous”.  The United States’ contention must be addressed since this issue is the favorite ploy of the government attorneys, when any pleading/motion destroys their arguments or their jurisdiction, to declare the opposing party’s pleadings as “frivolous” without any substantiation (facts or law) for their claim.  To determine if the contentions made by Appellant in their pleadings/motions are in fact “frivolous”, the Court must review what a “frivolous” position is before concluding whether Appellant’s pleadings/motions are in fact “frivolous” or not.   A good place to begin is to cite the definition of the word “Frivolous” in Black’s Law Dictionary, 6th Edition, pg. 668 TA \l "‘frivolous’, Black’s Law Dictionary, 6th Edition, pg. 668" \s "‘frivolous’, Black’s Law Dictionary, 6th Edition, pg. 668" \c 3 , which states in part:
“Frivolous. 
  [1] Of little weight or importance.  [2] A pleading is ‘frivolous’ when it is clearly insufficient on its face, and does not controvert the material points of the opposite pleading, and is presumably interposed for mere purpose of delay or [3] to embarrass the opponent.  [4] A claim or defense is frivolous if a proponent can present no rational argument based upon the evidence or law in support of that claim or defense.  Liebowitz v. Aimexco, Inc., Colo.App. 701 P.2d 140, 142.  [5] Frivolous pleadings may be amended to proper form, or ordered stricken, under federal and state Rules of Civil Procedure.” Black’s Law Dictionary 6th Edition, Pg. 668.

Appellant will breakdown this definition and apply the criteria found therein to both Appellant’s and the United States’ pleadings/motions as follows:

43. With respect to Clause 1—The issue which directly affects a Citizen’s rights to property and liberty which are directly affected by the facts and law which directly address the authority of Appellees, the United States with regard to Appellant’s case, is NOT insignificant and NOT a matter “of little weight or importance” to any court of the United States.  On the merits of this criterion, the law and facts cited in Appellant’s pleadings/motions cannot lawfully be regarded as “frivolous”.

44. With respect to Clause 2—Appellant’s pleadings might be “clearly insufficient on its face” if said pleadings/motions did not include the facts, law or points and authorities in support of each of Appellant’s contentions.  Appellant’s pleadings cannot be deemed frivolous based on this criterion since each contention made in Appellant’s pleadings is fully, clearly and precisely supported by facts as well as law and authorities which the Courts are bound by law to recognize under the principle of stare decisis.  In addition, the authority of the Secretary, Appellees and the United States is very germane to the material facts of this case since the merits of this case rise and fall on the issue of whether Appellees acted in their official capacities or not.  Moreover, there is no evidence in the record to support the notion that the facts, law and contentions submitted by Appellant in their pleadings are submitted for the purpose of delay.  Therefore, Appellant’s pleadings cannot lawfully be regarded as “frivolous” on the basis of clause 2.  

45. Since neither the Appellees nor the United States make any effort to rebut any of the material facts and law presented by Appellant in their pleadings/motions, it is clear that the United States’ response to Appellant’s pleadings/motions—declaring and concluding that Appellant’s pleadings/motions are “frivolous”—is itself “frivolous” since the United States only declared and concluded that the material facts and law in Appellant’s pleadings/motions are “frivolous” without bothering to rebut any said material facts and law with any facts or law in support of their baseless opinions or conclusions.

46. With respect to Clause 3—If one is embarrassed because of Appellant’s pleadings, the only possible reason would be that one would be embarrassed for having been caught attempting to cover-up the fraud which has been perpetrated by Appellees, the United States and Counsel for the United States on countless state Citizens under the mistaken idea that Congress has “expressly” extended the authority of the Secretary outside “the District of Columbia, and not elsewhere” pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72"  when in fact no such said authority exists in United States law.

47. With respect to Clause 4—All the claims made by Appellant have been supported by points and authorities which the Courts are bound to recognize and to follow.  On the other hand, the United States has not rebutted any of Appellant’s claims, facts and evidence in the record with anything more than attempts to get the case dismissed and to keep the case from continuing to discovery where it will be demonstrated conclusively by Appellant that Congress has not “expressly” extended the authority of the Secretary outside “the District of Columbia” to the several 50 states pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" .

48. With respect to Clause 5— If Appellees and the United States respond without addressing specifically the facts and law cited herein and in Appellant pleadings/motions and without citing any relevant law or binding authorities which are on point and germane to and will rebut Appellant’s contentions, the United States’ arguments are clearly “frivolous” and on that basis the United States’ responses should have been stricken from the record.

5.4 Offer Made by Appellant to the United States and USDC

49. Appellant is so confident regarding his research that Congress has not “expressly” extended the authority of the Secretary, with regard to the issues in this case, to outside “the District of Columbia” and the Virgin Islands, pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72"  and 48 U.S.C. § 1612(a) TA \s "48 U.S.C. § 1612(a)"  respectively, that Appellant offered to withdraw his complaint voluntarily if the United States would just provide just “one complete and current delegation of authority from the Secretary granting the Commissioner (and from the Commissioner to Defendants by position and pay grade) the authority to administer and enforce internal revenue laws (subtitle A and C laws) within the several 50 states.”  What could have been easier for the United States?  Instead, the United States contends that Appellant’s pleadings and motions are frivolous without bring forward even one act of Congress in support or in rebuttal of Appellant’s contentions.

50. Moreover, the USDC fully supported this arrogant behavior on the part of the United States Counsel and thereby joined the fraudulent enterprise created by Appellees, the United States Counsel. 
6 STATEMENT OF THE ISSUES ON APPEAL
51. In addition to the issues related to the “expressly” extended authority of the Secretary outside “the District of Columbia” is the issue of the USDC’s actions against Appellant in this case.  It is without precedent that a sitting Judge of the USDC, instead of ordering the United States to produce the evidence demanded by Appellant and holding a hearing to hear the same, would himself attempt to address the issues raised by Appellant from evidence which is not in the record, and which was not been provided to the USDC by the United States trespass on Appellant’s case.  What right does a USDC Judge have to represent the United States, a trespasser and interloper in Appellant’s case, against Appellant?  Rebuttal and additional evidence could have been presented to the USDC at an ordered hearing giving all parties an opportunity to present their evidence.  Instead, the USDC makes the ruling bringing in new evidence submitted by the United States’ trespass and thereby Appellant is forced to absorb the additional cost and effort of appealing said outrageous ruling (defense of the United States by the USDC Judge) in the Court of Appeals.

52. Every issue raised by the United States and by the USDC is addressed by 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" .  Neither Appellees or the Department of Justice can leave “the District of Columbia” (or the Virgin Islands) to collect, enforce the collection or defend the collection of any federal taxes without there being an “expressly” delegated authority in United States law whereby the Secretary and his alleged Delegates are authorized to administer and enforce internal revenue laws, with respect to Appellees’ actions in this case, in the several 50 union states.  

53. Appellant contend that Congress has not extended the authority of Secretary outside “the District of Columbia” to the several 50 states, therefore, the Secretary and his alleged Delegates have no authority to create a liability against Appellant in one of the several 50 states and the Secretary has no authority to administer and collect said non-existent liability in the several 50 states.  On the basis of these facts, on the basis of the affidavit submitted to the USDC by Appellant and on the basis of the unrebutted evidence in the record, it is unfathomable how a USDC Judge can state that Appellees acted in their official capacities.
6.1 Duty of the USDC toward Appellant

54. The USDC has a duty to protect Appellant’s rights pursuant to Boyd v. U.S., 116 U.S. 616, 635 TA \l "Boyd v. U.S., 116 U.S. 616, 635" \s "Boyd v. U.S., 116 U.S. 616, 635" \c 1 , attached hereto and incorporated herein as Exhibit C, quoted in part as follows:

“...it is the duty of the courts to be watchful for the constitutional rights of the citizens, and against stealthy encroachment thereon.” 

55. Based on Boyd v. U.S., has the USDC Judge shifted his duty of protecting the Citizen to a new and yet unheard of duty for the USDC to protect the United States from the Citizen and the People—from whom, by whom and for whom the government has a right to exist in the first place?

56. Does the USDC have a duty to protect the Appellant’s rights to their own case with regard to a trespass by a non-party to the action when said trespasser does not substantiate their right to be a party to the case by substantiating, by admissible evidence in the record, that the Secretary and Appellees acted in their official capacities, as defined supra, when they acted against Appellant?

57. The unrebutted evidence in the record, to which the USDC is bound to consider true until rebutted by evidence to the contrary, demanded that at least an evidentiary hearing be conducted to determine from evidence in the record that in fact Appellees acted under the authority of the Secretary as “expressly” provided by law.
58. In fact, the following maxim of law also supports Appellant’s contention that the USDC had a duty to investigate as demanded by Appellant:
“Semper præsumitur pro negante.

“The presumption is always in favor of the one who denies.”

Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2162 TA \l "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2162" \s "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2162" \c 3 
59. Does the USDC Judge (supposedly an Article III Judge) have the discretion to believe what he wants regardless of the unrebutted evidence (law and facts) in the record? 

60. Is the USDC justified to dismiss the USDC action when the authority of the IRS and the Appellees has been questioned and the authority of the IRS and Appellees have been demonstrated by Appellant to be questionable and the United States has consistently refused to rebut Appellant’s claims?

61. Is the USDC justified in just declaring that said Appellees were acting in their official capacity without any facts or law to show that Congress “expressly” extended the authority of the Secretary, relative to any IRC sections cited, to the several 50 union states in support of said declaration that Appellees acted in their official capacity?

62. Can the United States, a non-party to the action, move the USDC to dismiss the USDC action when said non-party has not substantiated that Appellees acted in their official capacity by submitting the evidence that Congress has “expressly” extended the authority of the Secretary, and his alleged Delegates, with regard to Appellees’ actions in this case, outside “the District of Columbia” to the several 50 states?

63. When the USDC refuses to be moved by Appellant, who is a party to the action, and instead allows the USDC to be moved by the United States, a non-party to the action, has the Judge become an accessory to the United States’ trespass on Appellant’s USDC action and to the crimes of fraud committed against Appellant by the Appellees?
7 MISCELLANEOUS INFORMATION FOR THE COURT

64. The issues presented herein were presented to the USDC with the exception of facts related to 48 U.S.C. § 1612(a).  Appellant brings that issue forward only to corroborate that Congress has in fact “expressly” extended the authority of the Secretary outside “the District of Columbia” with respect to “chapter 75 of subtitle F...” of Title 26 to the Virgin Islands.  This confirms that Appellees have the duty to bring forward the Act(s) of Congress which have “expressly” extended the authority of the Secretary, with regard to the issues in this case, outside “the District of Columbia” to the several 50 union states.  Appellant also did not present to the USDC the case of Boyd v. U.S., 116 U.S. 616, 635 wherein the Court stated that the Courts have a duty to protect the rights of Citizens.
65. The law in support of Appellant’s appeal is cited herein and in Appellant’s Motion to Strike as filed in the USDC.

66. Appellant has no others cases before this Court.

67. Appellant has not filed any previous cases which have been decided by this Court.

68. Appellant is not a prisoner.
8 CONCLUSION

69. For the reasons outlined herein, Appellant’s case should be remanded to the USDC and the USDC instructed to investigate and substantiate, by the evidence demanded by Appellant (as summarized herein), and to order Appellees and the United States to answer and rebut Appellant’s claims in their pleadings/ motions, including but not limited to the following:

a. That Appellees did not act in their official capacities

b. That Congress has not “expressly” extended the authority of the Secretary, with regard to the issues of Appellant’s case, outside “the District of Columbia” pursuant to 4 U.S.C. § 72 TA \s "4 U.S.C. § 72" 
c. That the United States does not have the authority granted by Congress to represent Appellees when they have acted in their individual capacities by acting outside their scope of authority under color of law.

70. It is disheartening to watch the government “of the People, by the People and for the People” so orchestrate the law that the Courts in a manner that will not permit Appellant to have their day in Court and force Appellant to seek a sham alleged administrative remedy from the IRS (a non-agency of the United States) just to be ignored administratively by the IRS while IRS Agents like Appellees, with impunity, continue to deny the People their inherent and substantive rights to their property! 

When this country was founded, the People granted to the government only their inherent rights.  Appellant do not have the right in natural law to take what is not theirs.  Regardless of the laws and rules which have been established by the Congress and the states over time, it is still a fundamental and moral departure from the foundational principles of natural law for a government to take from Citizens that which does not belong to the government.  If the People cannot take another’s property without their consent, then we cannot create a government which has the right to take the People’s property without there consent. 

“Quod meum est sine me auferri non potest.

What is mine cannot be taken away without my consent”

Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2159 TA \l "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2159" \s "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2159" \c 3 
“Derivativa potestas non potest esse major primitive.

The power which is derived cannot be greater than that from which it is derived.”

Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2131 TA \l "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2131" \s "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2131" \c 3 
“Nemo potest facere per obliquum quod non potest facere per directum.

No one can do that indirectly which cannot be done directly.”

Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2147 TA \l "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2147" \s "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2147" \c 3 
“Quod per me non possum, nec per alium..

What I cannot do in person, I cannot do through the agency of another.”

Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2159 TA \s "Bouvier’s Law Dictionary Unabridged, 8th Edition, pg. 2159" 
71. Given the outrageous expense of hiring an Attorney to assist in this battle, the difficulty of finding a competent Attorney who will even join the battle against “Goliath”, and the voluminous laws, rules and procedures the pro se litigant must wade through to bring forward his case only to be denied his day in Court in the end, makes one wonder how the Judicial system, as it stands today, serves the People who granted it the power to exist in the first place?  What will it take to have the Courts respect and honor the People to whom it owes its very existence for these past 230+ years?  Appellant, like most of the People of America, want to believe in the American judicial system.  But when the system tends to beat us down leaving us with no hope for relief from those who take our property at will without our consent and have a insatiable appetite for more and more of what is not theirs, one wonders what it will take to break the hearts of the judges in our land so they will realize, before it is too late, that a government “of the People, by the People and for the People” which “rules” over a broken, subjugated and defeated People can, by no stretch of the imagination, ever be considered free.

Executed this 9th day of October, 2006.
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We hereby certify, pursuant to Fed. R. App. P. 32(a)(7)(C), that this brief complies with the type-volume limitations in Fed. R. App. P. 32(a)(7)(B) and contains 5,409 words.  The brief was prepared using Microsoft Word for Windows, Version 2003 software (“Microsoft Word”) using a 14-point Times New Roman font.  In making this certification, we have relied upon the word-count feature of Microsoft Word.

Executed this 9th day of October, 2006.
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<<APPELLANT NAME>>, Sui Juris
EXHIBIT 1:  USDC Court’s Entry of Judgment

EXHIBIT 2:  USDC Docket Sheet
� Appellant has only recently discovered that Congress has in fact “expressly” extended the authority of the Secretary, with respect “..subtitle F of the Internal Revenue Code..”, to the Virgin Islands in 48 U.S.C. § 1612(a)� TA \s "48 U.S.C. § 1612(a)" �.  This fact was unknown to Appellant prior to filing this Appeal and is included here since Appellant now knows that there is evidence that Congress has “expressly” extended the authority of the Secretary with regard to subtitle F to another area outside “the District of Columbia” to the Virgin Islands pursuant to 4 U.S.C. § 72� TA \s "4 U.S.C. § 72" �. 





� The term “expressly” does not allow for a general or implied delegation of authority and all “general” or “non-expressly” delegated authority issued by Congress in United States law, including but not limited to 26 U.S.C. §§ 7701(a)(11)(B) and 7803� TA \l "26 U.S.C. § 7701(a)(11)(B)" \s "26 U.S.C. § 7701(a)(11)(B)" \c 2 �� TA \l "26 U.S.C. § 7803" \s "26 U.S.C. § 7803" \c 2 � (such as the most recent TDO 150-10), shall be deemed non-responsive with respect to the definition of “expressly” (see Black’s Law Dictionary� TA \l "‘Expressly’, Black’s Law Dictionary" \s "‘Expressly’, Black’s Law Dictionary" \c 3 �) and pursuant to 4 U.S.C. § 72� TA \s "4 U.S.C. § 72" �.


� The definition of “frivolous” has been broken up into clauses for the purpose of a more complete analysis its meaning.


� 10 Cl. & F. 534: 3 E. & B. 723: 1 Bish. Mar. Div. & Sep. 400


� Jenk. Cent. 251.


� Wing. Max. 36: Pinch. Law, b. 1. c. 3, p. 11.


� 1 Eden 512


� 4 Co. 24 b: 11 id. 87 a.
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