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1 BIOGRAPHICAL SUMMARY

Significance: Plaintiff in the case of Brushaber v. Union Pacific Railroad, 240 U.S. 1 (1916).

1. For the complete case transcript direct from the U.S. Supreme Court, see:

SEDM Exhibit #09.031
http://sedm.org/Exhibits/ExhibitIndex.htm

2. For an analysis of the significance of the case, see:

An Investigation Into the Meaning of the Term “United States”
http://www.famguardian.org/Subjects/Taxes/ChallJurisdiction/Definitions/freemaninvestigation.htm

3. For an Analysis of his nonresident alien status and how to implement it in your own personal
case, see:

Nonresident Alien Position, Form #05.020
FORMS PAGE: http://sedm.org/Forms/Formindex.htm
DIRECT LINK: http://sedm.org/Forms/MemLaw/NonresidentAlienPosition.pdf

Full Name: Frank Royal Brushaber

Address: 936 Saint Marks; Brooklyn, New York
Later addresses: 140 Broadway, New York

DOB: 6 Sep 1884

Father: Henry Brushaber, who married Mary Luke on 6 Dec 1866 in Manhattan, Certificate
#4543.

Citizenship: Draft registration card says he’s a native born “U.S. Citizen”

Tax Status: “Nonresident alien”. See Treasury Decision 2313 attached.

Occupation: Stockbroker. See 1920 and 1930 census forms.
Employer: Davies, Thomas & Co.

5 Nassau Street

New York, New York
Boss: Frederick M. Davies

Wife: Anna S. Brushaber - approx DOB: 1887

Date of Marriage: 14 Oct 1914 in Kings County, Cetificate Number 11794,
Daughter: Jane - approx DOB: 1917

Daughter: Anne - approx DOB: 1928

Frank himself was born in New York as were his parents.

Wife Anna was born in New York but her parents were born in Germany.
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Frank and Anna both spoke German.
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2 BIRTH CERTIFICATE

Date of Birth: 6 Sept 1844

Place of Birth: Kings County, New York.

Birth Records Source: Zion German Evangelical Lutheran Church, 125 Henry Street, Brooklyn
Heights, NY.
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5 ABOUT BRUSHABER'’S BOSS
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Here’s some interesting tidbits on Brushaber’s boss,
Frederick M. Davies, of Davies, Thomas & Co, of 140
Broadway (previously of 5 Nassau St.). Notice he lift
Frank Brushaber $5000 for his years of faithful . . . ahem .
.. “service.” | wonder if he read the Classification Act of
1923.

Davies was one of the Solicitors for Complainant on our
famous case at issue.

WILL LEAVES & GIFT
T0 A. G. VANDERBILT

iFrederick M. Davies Died on
- Day After Friend Sailed
on the Lusi‘l;ania.

$50,000 FOR NAVAL CAREER

Testator Provided That Sum for Son
if He Would Go Through
Annapolis Academy.

[l

| The will of Frederick Martin Davies,
inephew of the late Frederick Townsend
| Martin, disposing of an estate esti-
| mated to be in excess of $1,000,000, was
ifiled for probate yesterday. There are
igifts of * personal remembrance’” to

Alfred Gwynne Vanderbilt, William F.
| Whitehouse, Jr., and William De Lan-
jcey ILountze, friends of the testator.

Mr. Vanderbilt sailed on the Lusitania
jon May 1. Mr. Davies died in his home
jat 20 East Eighty-second Sireet on
| May 2.

i The gifts to the testator’s friends are
| to be chosen by his widow, Mrs. Emily
O'Neill Davies, who gets the income for
life from the residuary estate, besidas
‘all horses, carriages, autos, books, pic-
itures, and furniture, and one-third of
all realty except certain property at
‘New HMaven, Conn., which is to go to
:the Phelps Association of that city.

On the death of Mrs. Davies, the
principal of the residue is 10 be divided
equally among the three children, Emily
O 'Neill Davies, il years old: Frederick
Martin Davies, Jr., 8, and Audrey Da-
;r‘ifj. 3. The will was dated Feb. D,
912,

Under a codicil, dated May 27, 1014,
Frederick Martin Davies, Jr., receives
a portrait of his great-uncle, Frederick
Townsend Martin, and a gold watch
and chain that were the property ot
the latter. There is" also a provision
that the widow is to sct aside a sum of |
$50,000, the income to be paid to Fred-'
erick Martin Davies, Jr., until he is 25
vears old, or until he shall be grad-
uated from the Naval- Academy at An-
napolis. Then he is to receive the
principal Should the boy not choose
io enter the academy or fail to finish.
his course there, the fund is to re\'ertu
to the residiaary estzte and be dl\'ided
pro rata among the three childre |

There are hequests of $4,000 exch to!
Mary Bogart {odet and Thomas P.
Quinn. and £53,000 to Frank R. Brush-'!
@aler, ““in appreciation of their years:
of faithful service to the firm ™ of Da-
vies. Thompson & Co., the banking
house at 140 Broadway, of which_ Mr. |
Davies was the head. Burton L. Pow-
lev, ** man servant of my father-in-law,
Eugene M. O Neill,” receives $5,000. |
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6 TREASURY DECISION 2313
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Treasury Decision Under Internal Revenue Laws of the United States
Vol. 18 January-December 1916

W. G. McAdoo Secretary of the Treasury

Washington Government Printing Office 1917

T.D. 2313 Income Tax

Taxability of interest from bonds and dividends on stock of domestic corporations owned by
nonresident aliens, and the liabilities of nonresident aliens under section 2 of the act of October
3, 1913.

Treasury Department Office of Commissioner of Internal Revenue Washington, D.C., March 21,
1916

To collectors of internal revenue:

Under the decision of the Supreme Court of the United States in the case of Brushaber v. Union
Pacific Railway [sic] Co., decided January 24, 1916, it is hereby held that income accruing to
nonresident aliens in the form of interest from the bonds and dividends on the stock of domestic
corporations is subject to the income tax imposed by the act of October 3, 1913.

Nonresident aliens are not entitled to the specific exemption designated in paragraph C of the
income-tax law, but are liable for the normal and additional tax upon the entire net income
"from all property owned, and of every business, trade, or profession carried on in the United
States," computed upon the basis prescribed in the law.

The responsible heads, agents, or representatives of nonresident aliens, who are in charge of the
property owned or business carried on within the United States, shall make a full and complete
return of the income therefrom on Form 1040, revised, and shall pay any and all tax, normal and
additional, assessed upon the income received by them in behalf of their nonresident alien
principals.

The person, firm, company, copartnership, corporation, joint-stock company, or association, and
insurance company in the United States, citizen or resident alien, in whatever capacity acting,
having the control, receipt, disposal, or payment of fixed or determinable annual or periodic
gains, profits, and income of whatever kind, to a nonresident alien, under any contract or
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otherwise, which payment shall represent income of a nonresident alien from the exercise of any
trade or profession within the United States, shall deduct and withhold from such annual or
periodic gains, profits, and income, regardless of amount, and pay to the officer of the United
States Government authorized to receive the same such sum as will be sufficient to pay the
normal tax of 1 per cent imposed by law, and shall make an annual return on Form 1042.

The normal tax shall be withheld at the source from income accrued to nonresident aliens from
corporate obligations and shall be returned and paid to the Government by debtor corporations
and withholding agents as in the case of citizens and resident aliens, but without benefit of the
specific exemption designated in paragraph C of the law.

Form 1008, revised, claiming the benefit of such deductions as may be applicable to income
arising within the United States and for refund of excess tax withheld, as provided by paragraphs
B and P of the income-tax law, may be filed by nonresident aliens, their agents or
representatives, with the debtor corporation, withholding agent, or collector of internal revenue
for the district in which the withholding return is required to be made.

That part of paragraph E of the law which provides that "if such person is absent from the
United States the return and application may be made for him or her by the person required to
withhold and pay the tax " is held to be applicable to the return and application on Form 1008,
revised, of nonresident aliens.

A fiduciary acting in the capacity of trustee, executor, or administrator, when there is only one
beneficiary and that beneficiary a nonresident alien, shall render a return on Form 1040,
revised; but when there are two or more beneficiaries, one or all of whom are nonresident
aliens, the fiduciary shall render a return on Form 1041, revised, and a personal return on Form
1040, revised, for each nonresident alien beneficiary.

The liability, under the provisions of the law, to render personal returns, on or before March 1
next succeeding the tax year, of annual net income accrued to them from sources within the
United States during the preceding calendar year, attaches to nonresident aliens as in the case of
returns required from citizens and resident aliens. Therefore, a return on Form 1040, revised, is
required except in cases where the total tax liability has been or is to be satisfied at the source
by withholding or has been or is to be satisfied by personal return on Form 1040, revised,
rendered in their behalf. Returns shall be rendered to the collector of internal revenue for the
district in which a nonresident alien carries on his principal business within the United States or,
in the absence of a principal business within the United States and in all cases of doubt, the
collector of internal revenue at Baltimore, Md., in whose district Washington is situated.
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Nonresident aliens are held to be subject to the liabilities and requirements of all administrative,
special, and general provisions of law in relation to the assessment, remission, collection, and
refund of the income tax imposed by the act of October 3, 1913, and collectors of internal
revenue will make collection of the tax by distraint, garnishment, execution, or other appropriate
process provided by law.

So much of T.D. 1976 as relates to ownership certificate 1004, T.D. 1977 (certificate Form
1060), 1988 (certificate Form 1060), T.D. 2017 (nontaxability of interest from bonds and
dividends on stock), T.D. 2030 (certificate Form 1071), T.D. 2162 (nontaxability of interest from
bonds and dividends on stock) and all rulings heretofore made which are in conflict herewith are
hereby superseded and repealed.

This decision will be held effective as of January 1, 1916.
W. H. Osborn Commissioner of Internal Revenue
Approved, March 30, 1916:

Byron R. Newton, Acting Secretary of the Treasury
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(T. D. 2312.)
Modifying T. D. 2246 of October 1, 1915.

Oentral denaturing bonded warehouse not required by manufacturers using Formula
2-b in the manufacture of sulphuric ether to be used in connection with the pro-
duction of smokeless powder. '

TREASURY DEPARTMENT,

OFFICE OF COMMISSIONER OF INTERNAL REVENUE,
Washington, D. C., March 22, 1916.
T'o collectors of internal revenue:

So much of T. D. 2246 as requires the establishment of central®
denaturing warehouses at manufacturing plants where sulphuric
other prepared from alcohol, denatured under Formula 2-b, is used
in the manufacture of smokeless powder, is hereby revoked. -

Heroaftor manufacturors using such denatured alcohol for the
purpose stated may procure tho same from a distillery or central
denaturing warchouse wherevor locatod.

W. H. OsBorn,
: Commissioner of Internal Revenue.
Approved:
Byron R. NEwWTON,
Acting Secretary of the Treasury.

(T. D. 2318.)
Income taz.

Taxability of interest from bonds and dividends on stock of domestic corporntions
ownod by nonresident aliens, and the liabilities of nonresident aliens under goc-
tion 2 of the act of October 3, 1913.

TrEASURY DEPARTMENT,
Orrice oF COMMISSIONER OF INTERNAL REVENUE,

Washington, D. C., March 21, 1916.
To collectors of internal revenue:

Under the decision of the Supreme Court of the United States in
the case of Brushaber v. Union Pacific Railway Co., decided J anuary
24, 1916, it is hereby held that income aceruing to nonresident aliens
in the form of interest from the bonds and dividends on the stock of
domestic corporations is subject to the income tax imposed by the
act of October 3, 1013.

Nonresident aliens are not entitled to the specific exemption
designated in paragraph C of the income-tax law, but are Hable for
the normal and additional tax upon the entire net income “fron: gl
property owned, and of every business, trade, or profession carried
on in the United States,” computed upon the basis preseribed in
the law.

The responsible heads, agents, or representatives of nonresident
aliens, who are in charge of the property owned or business carried on




54

within the United States, shall make a full and complete return of
the income therefrom on Form 1040, Tevised, and shall pay any and
all tax, normal and additional, assessed upon the income received by
them in behalf of their nonresident alien principals.

The person, firm, company, copartnership, corporation, joint-stock
company, or association, and insurance company in the United States,
citizen or resident alien, in whatever capacity acting, having the
control, .receipt, disposal, or payment of fixed or determinable
.annual or periodic gains, profits, and income of whatever kind, to a
nonresident alien, under any contract or otherwise, which payment
shall represent income of a nonresident alien from the exercise of any
trade or profession within the United States, shall deduct and with-
hold frem such annual or periodic gains, profits, and income, regard-
less of amount, and pay to the officer of the United States Govern-
ment authorized to receive the same such sum as will be sufficient to
pay the normal tax of 1 per cent imposed by law, and shall make an
annual return on Form 1042.

The normal tax shall be withheld at the source from income ac-
crued to nonresident aliens from corporate obligations and shall be
returned and paid to the Government by debtor corporations and
withholding agents as in the case of citizens and resident aliens, but
without benefit of the specific exemption designated in paragraph €
of the law.

Form 1008, revised, claiming the benefit of such deductions as may
be applicable to income arising within the United States and for
refund of excess tax withheld, as provided by paragraphs B and P of
the income-tax law, may be filed by nonresident aliens, their agents
or representatives, with the debtor corporation, withholding agent,
or collector of internal revenue for the district in which the withhold-
ing return is required to be made.

That part of paravraph E of the law which provides that “if such
person * * * i3 absent from the United States, * * * the
return and application may be made for him or her by the person
required to withhold and pay the tax * * *” ig held to be ap-
plicable to the return and application on Form 1008 revised, of non-
resident aliens.

A fiduciary acting in the capacity of trustee, executor, or adminis-
trator, when there is only one beneficiary and that beneficiary a

nonresident alien, shall render a return on Form 1040, revised; but

when there are two or more beneficiaries, one or all of whom are non-
resident aliens, the fiduciary shall render a return on Form 1041,
revised, and a personal return on Form 1040, revised, for each non-
resident alien beneficiary.

The liability, under the provisions of the law, to render personal
returns, on or before March 1 next succeeding the tax year, of annual




net income accrued to them from sources within the United States
- during the Preceding calendar year, attaches to nonresident aliens
as in the case of returns required from citizens and resident aliens.
Therefore, a return on Form 1040, revised, is required except in cases
where the total tax liability has been or is to be satisfied at the source
by withholding or has been or is to be satisfied by personal return on
Form 1040, revised, rendered in their behalf. -Roturns should be
rendered to the collector of internal revenue for the district in which
a nonresident alien carries on his principal business within the United
States or, in the absence of g principal business within the United
States and in all cases of doubt, to the collector of internal revenue
at Baltimore, Md., in whose district Washington is situated.

Nonresident aliens are held to be subject to the liabilities and re-
quirements of all administrative, special, and general provisions of
law in relation to the assessment, remission, collection, and refund
of the income tax imposed by the act of October 3, 1913, and col-
lectors of internal revenue will make collection of the tax by dis-
traint, garnishment, execution, or other appropriate process provided
by law.

So much of T. D. 1976 as relates to ownership certificate 1004,
T. D. 1977 (certificate Form 1060), T. D. 1988 (certificate Form
1060), T. D. 2017 (nontaxability of interest from bonds and dividends
on steck), T. D. 2030 (certificate Form 1071), T. D. 2162 (nontax-
ability of intcrest from bonds and dividends on stock) and all rulings
heretofore made which are in conflict herewith are hereby superseded
and repealed.

This decision will be held effective as of January 1, 1916.

W. H. Ossorx,

Commissioner of Internal Revenue.
Approved, March 30, 1916:

Byrox R. NEwToN,
Acting Secretary of the Treasury.

(T. D. 2314.)

Emergency revenue law—T heaters.

§

Revoking T. D. 2297 of February 11, 1916, relating to tax on proprietors of theaters,

TREASURY DEepArTMENT,
OrrICcE or COMMISSIONER oF INTERNAL REVENUE,
Washington, D. C., March 25, 1916.
T'o collectors of internal revenue, revenue agents, and others concerned.
This office, after due deliberation and full consideration, has de-
cided to revoke T. D. 2297, relating to tax imposed on proprietors
of theaters. Revenue officers in determining the tax to be due from
such parties will apply the igencral rules applicable to all internal-
revenue special-tax payers.
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