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WHAT ORGANIZATION IS THIS?
THIS ORGANIZATION HAS LESS THAN 1000
EMPLOYEES WITH THE FOLLOWING STATISTICS;

1. 29 HAVE BEEN ACCUSED OF SPOUSAL
ABUSE

2. 7HAVE BEEN ARRESTED FOR FRAUD

3. 19 HAVE BEEN ACCUSED OF WRITING BAD
CHECKS

4. 117 HAVE BANKRUPTED AT LEAST TWO
BUSINESSES

S. 3 HAVE BEEN ARRESTED FOR ASSAULT

6. 71 CANNOT GET A CREDIT CARD DUE TO BAD
CREDIT

7. 14 HAVE BEEN ARRESTED ON DRUG RELATED
CHARGES

8. 8 HAVE BEEN ARRESTED FOR SHOPLIFTING

9. 21 ARE CURRENT DEFENDANTS IN LAWSUITS

10. 84 IN 1998, ALONE WERE STOPPED FOR DUI

CAN YOU GUESS WHICH ORGANIZATION THIS IS?
It’s the 535 members of the United States Congress!
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Order of Lawful Authority

Romans 13:1
Let every man be subject to T 11.| 1
the higher authority, because
no authority exists unless nn°
has permitted it. T
man Free Man
unaligned people
— Y

[ 50 states J
By Constitution
[
[ Federal Government J

By Constitution (Thru 10th Amendment)

L National Government (Corporate-District of Columbia- Voluntary)

By Constitutional Maritime Amendments

Buck Act 4 USC sec 105-110* 14th Amendment Person (Subject)

[ St Federal States ] [ U.S. Citizen ) Slave

*31 CFR Ch, 1 (7-1-89 Edition) Part 51.2 & Part 52.2 Definitions
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CONGRESS DECLARES BIBLE
“THE WORD OF GOD”

PUBLIC LAW 97-280—OCT. 4, 1982

Public Law 97-280
97th Congress

96 STAT. 1211

Joint Resolution
Authorizing and requesting the President to proclaim 1983 as the “Year of the Bible™.

‘Whereas the Bible, the Word of God, has made a unique contribu-

tion in shaping the United States as a distinctive and blessed
nation and people;

Whereas deeply held religious convictions springing from the Holy
Scriptures led to the early settlement of our Nation;

Whereas Biblical teachings inspired concepts of civil government
that are contained in our Declaration of Independence and the
Constitution of the United States;

Whereas many of our - eat national leaders—among them Presi-
dents Washington, Jackson, Lincoln,- and Wilson—paid tribute to
the surpassing influence of the Bible in our country’s develop-
ment, as in the words of President Jackson that the Bible is “the
rock on which our Republic rests”;

Whereas the history of our Nation clearly illustrates the value of
voluntarily applying the teachings of the Scriptures in the lives of
individuals, families, and societies; : .

Whereas this Nation now faces great challenges that will test this
Nation as it has never been tested before; and

Whereas that renewing our knowledge of and faith in God through

. Holy Scripture can strengthen us as a nation and a people: Now,
therefore, be it

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the President is
authorized and requested to designate 1983 as a national ‘“Year of
the Bible” in recognition of both the formative influence the Bible
has been for our Nation, and our national need to study and apply
the teachings of the Holy Scriptures.

Approved October 4, 1982.  scriptures for America, P.O. Box 766, LaPorte, Colo. 80535
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THE TEN PLANKS OF THE COMMUNIST MANIFESTO
1848 T0 1990’s

Chart compiled by The Jubllee Staft

PLANK COMMUNISM DEMOCRACY ACCOMPLISHED BY
Abolition of property (rights)* in land and applica-| Zoning, school tax, (from property "rents") 14th Amend. U S. Const, 1868
ONE tion of all rents (taxes) of land to public purposes. | Equitable interest in land, no alodial title Title 17 health and safety code
*[Parenthotical remarks by Jubiteo] No freeholders
A heavy progressive or graduated income tax. 501 (c) (3) corporate churches/businesses
TWO Income tax -IRS (Title 26) Fed. tax can take up to 88% of income | 16th Amend. U.S. Const. 1913
Social Security Social Sec. act 1936
Public policy (state police powers) JHR 192, 1933
THREE | Abolition of all right of inheritance. Limited inheritance via inheritance tax Estate tax 1916
Confiscation of the property of all emigrants and| Confiscation of drug-merchant property "War on drugs." Public law 99-570 1986
rebels. IRS Confiscation of private property without duc process
FOUR RICO Act (Racketering Influenced & Corrupt Organizations) | Established 1970
Imprisonment of "terrorist” and those who write or speak against| Scdition Act. 1798 also used in
the government. 1940's and 1988
Centralization of credit in the hands of the state, by) Federal Reserve Banks. All local banks use credit & are mem-} Federal Reserve Act 1913
FIVE means of a national bank with state capitial and an| bers of Fed. Rescrve System and regulated by the U.S. Gowt.
cxclusive monopoly. Federal Deposit Insurance Corporation (FDIC) Federal Reserve Act 1933
Centralization of the means of communication Interstate Commerce Commiston ICC Act 1887
SIX and transport in the hands of the state, Federal Communication Commision (FCC) The Commissions Act 1934
US Civil Acronautics Est. 1938
Federal Aviation Agency (FAA) Est. 1958
Extension of factories and instruments of produc-{ Anti-trust Acts Established 1902
tion owncd by the state; the bringing into cultivation| Dept. of Commerce and Labor Established 1903
SEVEN of wastelands, and the improvement of the soil| Dept. of Agriculture Established 1862
generally in accordance with a common plan. i Established 1849
*Burcau of Land Management *Forest Scrvice *Burcau of Reclamation
*Burcau of Mines *Nt'l. Park Service *Fish & Wildlife Service.
Equal liability of all to labor (for the Ntl. debt). "Two income familics" because of inflation and Ntl. debt. Women in the work place 1920's
Establishment of industrial armies, especially for] Women’s Sufferage 19th Amend. U.S. Const. 1920
EIGHT | agriculture. Affirmative Action Civil Rights Act 1964
Socialist Unions Established 1869
Intl. Workers Of The World (Chicago) Established 1905
Combination of agriculture with manufacturing in-| Farms lost to "the suberbs" and manufacturing/commercialism. | 1880 - 1990’s (Title 17 "zoning")
NINE dustries; gradual abolition of the distinction be-| Perverted technology/corporate farms. Took hold 1910 -1990’s
tween town and country, by a more equitable]| (Nothing to eat on stupidity street!)
distribution of the population over the country. National Farmers Alliance and Industrial Union 1870’s - 1880’s
Free education for all children in public schools. | State run, tax financed schools. Horace Mann 1837-1848
Abolition of children’s factory labor in its present| Socialized/progressive education John Dewey 1870 -1910
TEN form. Child Labor Act, Pennsylvania Established 1848

Combination of education with industrial
production.

Children now work with state approval. Abolition of private
apprenticeships. Creation of state controlled apprenticeships.

Fair Labor Standards Act 1937

id3AHO ATHOM M3N 3IHL 40 3HVM3d
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piled commission upon commission, bureau upon bureau,
and taxes upon taxes, and set up the greatest concentration
of alphabetical organizations in Washington ever conceived.
Shades of Thomas Jefferson, who became the first forgotten
man!

What now of the “great white father,” invincible in
peace but invisible in World War 1? What about the ex-
Jefersonian Democrat? Why, he would say he had progress-
ed with the times. What a progression!

From a Jellersonian Democrat, which signifies a liber-
al, he progressed rapidly to be an extreme liberal, then a
radical, and finally to a Fabian Socialist and an apologist for
Communists.

Franklin D. Roosevelt admitted that he had Com-
munist friends and was the friend of the red dictator
j(?seph Stalin, the world's greatest mass murderer. FDR
himself was not a Communist. His religious faith lasted to
t‘he day of his death. The charge that he was a Fabian
Socialist may arouse some New Dealers to rush to his de-
fense, but the record cannot be ignored or washed away.

The New Deal, with its huge spending program, was
certainly socialistic; it paved the road for collectivism and
state socialism. When a president of the United States out-
socializes Norman Thomas and recommends a limit of
$25,000 on individual salaries, that in itsell is a hallmark of
Fabian socialism. But believe it or not, he approved the
original Roosevelt-Morgenthau tax bill which the Democrat-
ic Ways and Means Committee threw into the wastebas-
ket. This bill called for a limit of $12,000 on individual
salaries and a 99 percent tax on large incomes. That bill
out-socialized socialism and was as confiscatory as any
Communist measure. I still have in my possession my
speech in Congress exposing this most outrageous, un-
American, socialistic and demagogic of all of FDR's New
Deal policies.

His double-crossing and tricking of the American
people in sending a secret war ultimatum to the Japanese

government (as set forth in detail in Chapter 15) and in
making Admiral Kimmel and General Short scapegoats for
the disaster at Pearl Harbor, to cover up his own direct re-
sponsibility, is a black mark in American history. Admiral
Halsey was right when he said “scapegoats and naval mar-
tyrs” were made to protect the higher-ups.

James D. Warburg, referring to Roosevelt, said, “He is
undeniably and shockingly indifferent and ignorant about
anything that relates to finances. This is not, 1 think, be-
cause he is incapable of grasping these subjects, but be-
cause he does not like them and therefore refuses to make
any great effort to understand them. FDR was largely gov-
erned by his personal emotional desires, predelictions and
prejudices.” (Italics inine.)

This would explain his vindictiveness against all those
who opposed the New Deal or his prowar objectives. His
personality cult came into being after his election to a third
term as president. He became the first president to attain a
third term and he felt now that he was all-powerful. Lord
Acton's famous dictum that “power tends to corrupt; abso-
lute power corrupts absolutely,” is confirmed by history.
Alter breaking the traditional American third-term barrier,
FDR fell into the tangled web Lord Acton described. His
personality cult grew steadily in proportion to the vast in-
crease of his war powers. His unprecedented war ul-
timatum to Japan is a typical example of power's corrupting
influence, and his actions at the fatal and disastrous Yalta
Conference is another ghastly demonstration that absolute
power corrupts absolutely.

FDR in his third term had accumulated so much power
from Congress that he deluded himself that he was indis-
pensable, that he alone was greater than the Congress, the
Supreme Court and the American people. The next step
was to ignore and bypass the Congress, the Supreme Court
and the American people.

Senator Hiram Johnson, former governor of California,
turned down the vice presidency under Harding, which,
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THE EOLLONING_EXECUTIVE ORDER NUMBER SIX ZERO SEV:N THREE

DATED MARCH TENTH NINETEEA HUNDRED THIRTY THREE ENTITLED,_

QUOIE REGULATIONS CONCERNING THE OPERATION OE BANKS ENOUOTE

1S QUOTED FOR THE INrORMATION AND GUIDANCE OF YOURSELF AND

THE STATE SUPERINTENDENT OF BAAKING STOP QUOTE BY VIRTUE OEI

:THE AUTHORITY VESTED IN ME BY SECTION FIVE PARENTHESIS

LcTTER B PARENIHESI° OF THE ACT oF OCTOBE? SIX cowm. T

VIVETEEN HUNDRED AND. SEVENTEEN PARENTHESIS FORTY STAT'DERIOD

CARITAL LETTER L COMMA PERIOD EOUR ELEVEN PARENTHESIS/AS "

fNENDED BY IHE ACT OF NARCH NINTH COMVA NINETEEV HUIDRED':

,THIRTY THREE AND BY SECIION FOUR OE THE SAID ACT OF MARCH

'VIRTUE OF ALL OTHER AUTHORITY VESTED IN ME COmm

N NTH CONN NINETEEN HUNDRED THIRTY THREE COMMA AND BY

I HEREBY'

ISSUE THE FOLLOWING EXELUTIVE ORDER PERIOD PAR“GRAPH THI

SECRETARY Or THE TREASURY IS AUTHORIZED AND EMPOWERED UNDER

/JTTQQI

‘ THE QUICKEST SUREST AND SAI-'BT WA\7TO SEND MONEY IS BY TELEGRAPH OR CABLE
e . et e -
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NEWCOMB CARLTON, PRESIDENT J. C. WILLEVER,. FIRST ViCE- P
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CUCH REGULATIOJS AS HL MAY PRESCRIEBE TO DERMIT ANV MEMBER
BQNK OF THE FEDERAL RESERVE SYSTEQ_AND ANY OTH ER BANK}NG
doTITUT'ON ORCAN.[ED UNDER THE LAWS OF THE UNITEDSTATES
COMMA TO PERrORl ANY OR ALL OF THE’R USUAL BANKING
rJVCTEOVo COMNA EXCE PT AS OTHERW?SE PROHiIBITED PERICD
DARA(‘RAPH TH: APPROPR!ATE AUTHORITY HAVING [NwMEDIATE

-“UPERVi%lOV Or BANKING iNST:TL:zO\S iN EACH STATE OR ANY
P'/CE SUBJEC) TO THE JURISD! TION OF THE UNITEDSTATES 18

| AUTHORIZED AND EMPOWERED UNDER SUCH REGULATIONS AS SUCH
AUTHORITY WAY PRESCRIBE TO PERMIT ANY BANKING INSTITUT!O
IN SUCH STATE OR PLACE COMMA OTHER THAN BANKING
INSTITUTONS COVERED BY THE SOREGOING PARAGRAPH COmmMA T0
PERFORM ANY OR ALL OF THEIR USUAL BANKING FUNCTIONS COlii

EXCEPT AS OTHERWISE PROHIBITED PER1OD PARAGRATT Lo BANK

c e

~

WHICH ART MEMB 5SS OF THE FEDERAL RESERVE SYSTEWM COmmA
CESIRING Tb REOPEMN FOR THE PERFORWIANCE OF ALL USUAL AND
NORIAL BANKING FUNCT LONS COMtA EXCEPT AS OTHERW|SE |
PROMIBITED COLNA SHALL APPLY FOR A LICENSE THEREFOR TO T
SECRETARY OF THE TREASURY_PERIOD:

7 IS BY TELEGRAPH OR CABLE
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HALL
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ND:VIDUAL COumA PARTAER\HIF CONMA ASSOCiA{iOH

COmNA NO
COMMA OR CORPORAT!ON COMMA ITCLUDING ANY DANK?TG
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I'HE QUICKEST, SUREST AND SU-'EST WAYQTO SEND MONEY IS BY TELEGRAPH OR CABLE
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March 8,1996

"The White House

“TO THE CONGRESS OF THE UNITED STATES”

Secdon 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)) provides for the automatic
termination of a national emergency unless, prior to the anniversary date of its declaration, the
President publishes in the Federal Register and transmits to the Congress a notice stating that the
emergency is to continue in effect beyond the anniversary date. In accordance with this provision,
I have sent the enclosed notice, stating that the Iran emergency declared on March 15, 1995, pur-
suant to the International Emergency Economic Powers Act (50 U.S.C. 1701-1706) is to continue

in effect beyond March 15, 1996, to the Federal Register for publication. This emergency is separate
from that declared on November 14, 1979, in connection with the Iranian hostage crisis and
therefore requires separate renewal of emergency authorities.

The factors that led me to declare a national emergency with respect to Iran on March 15, 1995,
have not been resolved. The actions and policies of the Government of Iran, including its support
for internatonal terrorism, efforts to undermine the Middle East peace process, and its acquisition
of weapons of mass destruction and the means to deliver them, continue to threaten the natonal
security, foreign policy, and economy of the United States. Accordmgly, I have determined thatit
is necessary to maintain in force the broad authorites that are in place by virtue of the March 15,

1995, declaration of emergency. %G
William . Clinton
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Chairman Leach, ranking member LaFalee, thank you for
holding a hearing so quickly in response to the reports of
scandal regarding the Bank of New York and allegations of
laundering of International Monetary Fund payments to
Russia.

An examination of the objective facts illustrates clearly that
our current approach regarding money laundering has failed.
It also questions the wisdom of more unfunded government
reporting requirements--and attacks on consumer privacy
such as the Know Your Customer proposal (still required
under the Federal Reserve's compliance manual of the Bank
Secrecy Act despite overwhelming public opposition).

Overwhelmed with millions of bank forms required to detect
money laundering, U.S. law enforcement officials did not act
for months on British leads (initiated by a kidnapping charge)
—of money laundering at the Bank of New York. The bank did
Nn01 file any Suspicious Activity Reports on the questionable
accounts until afler they were notified that the accounts were
under law enforcement investigation.

Given that the IMF claims not to know what happened to
the money and admits that the Russian central bank lied to
them, we should not allow the IMF to hide behind the
shallow defense that there is no evidence of wrongdoing.
When using taxpayer funds, we must demand a higher
standard: IMF, World Bank and U.S. Treasury officials
should provide
NNI161

evidence that no public funds were siphoned off and that no
officials profited from the conversion of the high-yield
Russian GKO bonds into dollars just days before the default
or from other public funds.

When Allan Meltzer, head of the congressional commission
on the IMF, asked recently whether the use of IMF funds
could be traced, Joint Economic Committee staffer Chris
Frenze replied that someone "would have to be rather an
incompetent criminal to conduct their affairs in such a way
that it could be traced.” We cannot justify taxpayer money
going to an organization with such a lack of accountability.

In the (Russian) St. Petersburg Times ("Skuratov Says IMF
Billions Sold on the Sly," September 17, 1999), Russian
Prosecutor General Yury Skuratov charged in an interview
that the IMF money funded profitable insider trading. He
quoted from a memo President Yeltsin refused to accept, "An
analysis of the Central Bank's use of the account where the
IMF stabilization loan was deposited showed that $4.4
billion was stolen from that account between July 23, 1998
and August 17, 1998 Of that money, $3.9 billion was sold
directly to Russian and foreign banks, bypassing the trading
session at the Moscow Interbank Currency Exchange” He
claimed only $571 million went to support the ruble.

I am concerned that Treasury Secretary Larry Summers cites
Anders Aslund, senior associate at the Camegie Endowment
for International Peace, given his controversial views on the
benefits of encouraging bribery! He clearly states in his article
"Russia’s Collapse"in the current issue of Foreign AfTairs,
"As Andrei Shleifer of Harvard and Robert W. Vishny of the
University of Chicago have observed, the best way of
NN162

by the private sector and by governments.”

fighting corruption is encouraging competition in
bribery [emphasis added). August's financial crisis was a
logical outcome of the oligarch's war, as they tried to maintain
their high and dubious incomes by any means In the end. the
Russian state could no longer deliver enough cash to satisfy
their ravenous appetites. The crash radically reduced the
amount of money that could be made on the state--and thus
the power of the corrupt businessmen "

George Washington University professor Janine Wedel has
warned about the appearance of corruption surrounding
Andrei Sbleifer heading the Harvard Institute for International
Development ("The Harvard Boys Do Russia," the Nation,
June 1, 1998) and the effects of collusion in her book
Collisi { Collusion: The S fW Aid]
Eastern Europe 1989-1998. It seems the best course for
avoiding any perception problems would *be more
transparency of the activities of U.S. officials.

Our IMF/Treasury policies are not only a waste of taxpayer
dollars, they are often counterproductive. "German officials
both in and out of office are infuriated by the manner in
which the U.S. Treasury rewrites history to paper over its
own colossal blunders mainly to service financial interests on
Wall Street,” writes Klaus C. Engelen, "American Arrogance”
in the current issue of The International Economy. He quotes
Jurgen Stark, deputy to the Bundesbank president, as
confronting IMF Managing Director Michel Camdessus, "1
do not concur with the argument that exceptionally high IMF
financing is justified in financial crisis situations with
systemic or contagion risks...Starting with the Mexican crisis
in 1994/95, [IMF financing policy] might have contributed to
moral hazard and encouraged reckless financial behavior, both
NN163

Economists Kurt Schuler and George A. Selgin ("Replacing
Poteinki Capitalism: Russia’s Need for a Free-Market
Financial System, Cato Institute Policy Analysis No.348,
June 7, 1999) point out, "Approaches that do not eliminate
Russia's socialist monetary institutions are unlikely to put
the monetary system on a sound basis for the long term” and
explain that the Russian central bank, one of the world's
oldest, directs credit to particutar favored firms though the
banking system and that past loans to the government served
as a drug helping to maintain an unhealthy system. We need

NP I6S

1 agree with the Investor's Business Daily editorial on
September 1, 1999, "Get Rid Of The IMF." when they said,
“The only way to stop [the IMF] from sucking up scarce
resources to waste on favored nations is to end it. Some in
Washington advocate reforming the IMF. But it's useless to
reform an outfit with such a poor record. Abolish it now.”
Passage of HR 1147, the Bretton Woods Sunset act is
important and urgently nceded as the best way to prevent
more corruption.
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The Court today says that it "recognizfes] that the authority vested in tax
collectors may be abused,” anre wae us. 183} at 146, but it is nonetheless unable
to find any statutory limitation upon that authority. The only “protection” from
abuse that Congress has provided, it says, is "placing the federal courts
between the Government and the person summoned,” anre at 151. But that, of
course, is no protection at all, unless the federal courts are provided with a
measurable standard when asked to enforce a summons. I agree with the Court
of Appeals that Congress has provided such a standard, and that the standard
was not met in this case. Accordingly, I respectfully dissent from the opinion
and judgment of the Court.

Congress has carefully restricted the summons power to certain rather
precisely delineated purposes:
asceraining the correctoess of apy return, making a return where pone has been
made, determining the Lability of any person for any internal revetoe tax or the
Lability at lsw or in equity of any transferee or fiduciary of any persor i respect
of any internal revenue tax, or coliecting say such Liability.

26 US.C § 7602. This provision speaks in the singular — referring to "the
correctness of any return” and to "the liability of any person.” The delineated
purposes are jointly denominated an "inquiry” concerning "the person liable for
tax or required to perform the act,” and the summons is designed to facilitate
the "[e]xamination of books and witnesses” which "may be relevant or material
to such inquiry.* 26 U.S.C. § 7602(1), (2), and (3). This language indicates
unmistakably that the summons power is a tool for the investigation of
particular taxpavers

By contrast, the general duties of the IRS are vastly broader than its
summons authority. For instance, § 7601 mandates a"[c]anvass of districts for
taxable persons and objects.” Unlike § 7602, the canvassing provision |20 us.

184 speaks broadly and in the plural, instructing Treasury Department officials

lo proceed. from time {o time. through cach internal revenue distnct and nquire
afler and coocerning all persons therein who mm- he linhic to pay aav imternal
revenoe Wrx. and a// persons ovning or having the care and mansgement of an
nhyects with respect to which any tax is imposed.

(Emphasis added.)

Virtually all "persons” or "objects” in this country "may," of course, have
federal tax problems. Every day, the economy generates thousands of sales,
loans, gift, purchases, leases, deposits, mergers, wills, and the like which --
because of their size or complexity — suggest the possibility of tax problems for
somebody. Our economy is "tax relevant” in almost every detail. Accordingly,
if a summons could issue for any matenial conceivably relevant to "taxation™ —
that is, relevant to the general duties of the IRS — the Service could use the
sumsnons power as a broad research device. The Service could use that power
methodically to force disclosure of whole categories of transactions and closely
monitor the operations of myriad segments of the economy on the theory that
the information thereby accumulated might facilitate the assessment and
collection of some kind of a federal tax from somebody. Cf. United States v.
Humble Oil & Refining Co., 488 F.2d 953. And the Court's opinion today
seems to authorize exactly that.

But Congress has provided otherwise. The Congress has recognized that
information concemning certain classes of transactions is of peculiar importance
to the sound administration of the tax system, but the legislative solution has
not been the conferral of a limitless summons powej. Instead, various special
purpose statutes have been written to require the reporting or disclosure of
particglar kinds of transactions. Eg., 26 US.C. §§ 6049, ux us. 185
6051-6053, 31 US.C. §§ 1081-1083, 1101, and-}1121-1122, and 31 US.C. § §
1141-1143 (1970 ed., Supp. III). Meanwhile, the scope of the summons
power itself has been kept narrow. Congress has never made that power
coextensive with the Service's broad and general canvassing duties set out in §
7601. Instead, the summpns power has always been restricted to the particular
purposes of individual investigation, delineated in § 7602.{1}

Thus, a financial or economic transaction is not subject to disclosure
through summons merely because it is large or unusual or generally “tax
relevant” — but only when the summoned information is reasonably pertinent to
an ongoing investigation of somebody's tax status. This restriction checks
possible abuses of the summons power in two rather obvious ways. First, it
guards against an 20 U.s. 186] overbroad summons by allowing the enforcing
court to prune away those demands which are not relevant to the particular,
ongoing investigation. Scc. e.g.. First Nai. Bank of Mobile v. Umied Starcs.
160 F2d 532, 533-535. Second, the restriction altogether prohibits a
summons which is wholly uncc;‘rgf:ected with such an investigation

Jht s ork

v;_‘lf:t >5 ¢ 8 1 IS ‘>+'vr\



United States General Accounting Office

A0

Testimony

Before the Subcommittee on Government Management,
Information and Technology, Committee on Government
Reform and Oversight, House of Representatives

For Release on Delivery
Expected at

1:30 p.an,

Wednesday,

Murch 6, 1468

IRS OPERATIONS

Significant Challenges in
Financial Management and
Systems Modernization
Statement o; Gene L. Dodaro

Assistant Comptroller General
Accounting and Information Management Division

5 yea'rs
13921 . 188G

GAO/I-AIMD-96-56



a .o o —— —— e

" Mr. Chairman and Members of the Subcommittee:

I am pleased to be here today to discuss the results of our fiscal year 1
financial audit of the Internal Revenue Service (Irs)—our most recent!
completed audit—and our reports evaluating 1rs' Tax Systems
Modernization (Tsm) effort. Last year, we issued two major assessmen
concerning Irs' guardianship of federal revenues and its ability to func
cfficiently in an increasingly high technology environment. | am submi
these reports far the record: Financial Audit: Exaraination of iny’ Fisc:
Year 1894 Financial Statements (GAOAIMD-85-141, August 4, 1996} and T:
Systems Modernization: Management and Technical Weaknesses Must
Corrected if Modernization Is To Succeed (AMD-86-166, July 26, 1995).

" These reparts

(1)higtdighted a number of serious technical and managerial problems
tis must directly address to make greater progress in both of these are

(2)discussed actions being taken by IRs to strengthen its operations, a

(Jpresented numerous specific GAo recommendations for needed
additional improvements.

s agreed with all aur recommendations and committed itself to takin
the corrective measures necessary Lo improve its financlal managemel
and infonnation technology capability and opcrations. We curtrently
the process of auditing s’ fiscal year 1995 financial statements and
cvaluating IS’ response to the recommendations we made regarding i
. kM prolgran. We discuss cach of these arcas in the following sections.

- Financial For the last 3 fiscal years,! we have been unable m expres; -m-I op'u”\i:).lll
' 9 RS’ financial statements because of the pervasive nature of its financi:
Managcmcnt management problems. We were unable to express an opinion on IRs'
Weaknesses Persist financial statements for fiscal year 1994 for the following five primary
redsons,

"Financiad Audit Exiunination of IS Fiscal Yewr 1992 Financial Statements (GAO/AIMD-EE?,

5‘ (/ 1‘ -.9 1093, Financial Audit: Exasntnation of IRS Fiscid Yeur 1003 Finunclal SGlements (GAO/AIMI -
Juna 15, 18935; wid FluanGid Asdics Exmumuon “of IS Fiscal Year 1704 Financiai Satements
(GAQ/AIMD-96-14), Augunt. 4, i08).

Pagu ) GAU/T-AlMI
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“~==p ¢ One, the amount of total revenuc of $1.3 trillivn reported in the financial
statements could not be verified or reconciled to accounting records
maintained for individual taxpayers in the aggregate.

+ Two, amounts reported for various types of taxes collected, for exumple,
social sccurily, income, and excise taxes, could also not be substantated.
» Three, we could not determine (rom our testing of IRS' gross and net
accounts receivable estimates of over $69 billion and $35 billion,
respectively, which include delinquent taxes, whether those estimates
were reliable.
-% « Four, rS continued Lo be unable Lo recancile its Fund Balance With

Treasury accounts.
_____>- Five, we could not substantiate a significant portion of irs' $2.1 billion in

nonpayroll expenses included in its total operating expenses of

$7.2 billion, primarily because of lack of documentation. However, we
ve ! T——d’ . A
Z ? i r“'" ” could verify that irs properly accounted for and reported its $5.1 billion of
ek Jdftev 241, payroll expenses.

To help 1rs resolve these issues, we have made dozens of
recommendations in our financial audit reports daung back to [iscal year
1002, In total, we have made 9 recommendations on issucs covering such
arcas as tax revenue, administrative costs, and accounts recervable. Wiale
IRS has begun to take action on many of our recommendations, as of the

" date of aur last report—August 4, 1986—it had fully implemented only 13
ol our HY reconmmendations.

Irs has made some progress in responding to the problems we idenutied
our previous audits. However, IRS needs to intensify its efforts in this area.
1rs needs Lo develop a detailed plan with explicit, ieasurable goals wul a
set titnetable for action, to attain the level of financial reporting and
controls needed Lo effectively manage ils massive operations and to
reliably measure its performance.

The sections below discuss these issues in greater detuil. 1‘Z~p

Issues With Revenue IkY" financial statement amounts for revenue, in tatal and by type of tay,
. .Jwere not derived [vom its revenue generad ledger accounting systein (RACS,
: or its master files of detuled Individual taxpaycr records. TIas 5 DCCAUSE
- G‘O fC}\ J . RACS did not contain detailed inforimation by type of tax, such as individua

. J income tax or corporate tax, and the master file cannot sumniarize the
1 5 C 13 i’e,"‘ rayer infortnation needed to support the identified in racs. As

. aresult, RS relied on alternulive sources, such as Treasury schicdules, o
-fl.im R#a s, de mhud

To RS Fulk Wswers,
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obtain the s;xmmary tatal by type of tax needed for its inancial statement
prescntation.

IRS agserts that the ‘I'reasury amounts were derived from Irs records;
however, neither 1&s nor Treasury's records maintained any detailed
information that we cowld test to verify the accuracy of these figures. As a
result, {0 substantiate the Treasury figures, we altempted to reconcile IR’
master filecs—the only detajled records available of tax revenuc
collected—with the Treasury records. We found that IRS' reported total of
$1.3 trillion for revenue collections, which was taken from Treasury
schedules, was $10.4 billion more than what was recorded in IRS’ master

files. Because IRS was unable Lo satisfactorily explain, and we could nout

determine the reasons for this difTerence, the full magnitude of the
discrepancy remains uncertain,

In addition to the difference in total revenues collected, we also found
large discrepancies hetween information in irs' master files and the
Treasury dala used for Lthe various types of taxes reported in IRs' financial
statements. Some of the larger reportad amounts for which irs had
insufficient were $6106 billion in individual taxes collected—this
amount was $10.8 billion more than what was recorded in IRS' master filcs
$433 billion in social insurance taxes (FICA) collected—this amount was |
35 billion less than what was recorded in IRS’ master files; and $148 billion
in compoarate income taxes—this amount was $6.6 billion more than what
was recorded in ks’ master files. Thus, IRs did not know and we could not
determine if the reported atnounts were correct. These discrepancies also
further reduce our confidence in the accuracy of the amount of total
revenues collccted.

Despite these problems, we were able Lo verify that IRS' reported total
ravenuo collections of $1.3 trilllon agreed with tax collection amounts
deposited at the Department of the Treasury. [lowever, we did find
i$238 million of tax collections recorded in irs' RACS general Jedger that
were not included in reported tax collections derived from Treasury data

[n addition to these problens, we could not determine from our testing
reliubility of Irs' projected estimate for accounts receivable. As of
September 30, 1994, IRS reported an estunate of valid receivables of

18



$69.2 billion,? of which $306 billion® was deemed collectible. However, in
our random statistical sample of accounts receivable items IRS tested, we
- disagreed with IRS on the validily of 19 percent! of the accounts receivuble
and the collectibility of 17 percent’ of them. Accordingly, we cannot verify
the reasonablcness of the aceuracy of the reported accounts receivable.

i

Inadequate internul controls, especially the lack of proper documentation
ﬂ [ CW" 73 . -of transactions, resulted in IRS continuing to report unsupported revenue
' -————> o information. In some cases, IRS did not malntain documentation to support
A "“l‘r _/?_‘_'_L_ reported balances. In other cases, it did not perform adequate unalysis,

7, such as reconciling taxpayer transactions to the general ledger, to enswe
TRS Dotvmenls that reported information was reliable.
As CorrecT.

We found several internal control problems that contributed to our
inability to express an opinion on Irs' financial statements. To illustrate,

A~ T« IkS was unable to provide adequate documentation for 111 iems, or 68
N percent, in our random sample of 163 transactions from IRS' nonmaster

file. The nonmaster file is a database of taxpayer transactions that cannot
. be processed by the two main master files or arc in need of close scrutiny
by Irs personnel. These transactions relate to tax years dating as far back
l as the 1960s. Duning fiscal year 1994, approximately 438,000 transactions
| Tm ,.r‘h nT valued at $7.3 billion were processed through the norunaster file. Because
" of the age of many of thesce cases, the documentation is believed Lo have
! been destroyed or lost,
i + We sampled 4,374 statistically projectable transactions posted to taxpayer
; accounts. However, 185 was unable to provide adcquate documentation,
Y such as a tax return, for 624 transactions, or 12 percent. Because the
documentation was lost, physically destroyed, or, by IRrS policy, not
! . [Inaintained, somme of the transactions supporting reported financial
balances could not be substisitiated, impairing Irs’ ability to research any
discrepancies that occur. -
» IRS is authorized to offsct taxpayer refunds with certain debts due to ks
" and other govermunent agencies. Before refunds are generated, 1rs policy

. 'f‘1_‘hn"hmxe of IS’ confidence interval, at 4 05-percent confidence leval, is that the actud iunauat of
valid sccounts recelvable ua of Septembar 30, 1994, was halween $66.1 billlon and $72.3 blition

*The range of IRS' eonfidence intarvad, at a 96-percent confidence lavel, {3 that the sctual sount of
- callactible accownts receivabic as of Septanbier 30, 1984, wus between $1 billion and $36 bilhon
U

“The mange for uur confldence interval, ot a Ah-parcent confidance tevel, by that the actul amount ot
the validity exceplions as of September 30, 14, was betwean 14.6 percent and 24.2 percent.

Mha range fur vur confidence interval, at a #5-pereent confidance level, Is thut the actual amount of
the callectihility exceptiona as of Septiembar 30, 1, was betwecn 1.1 percant wd 22.5 peceent.

Page ¢ GAU/T-AIME-96-5¢
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requires that reviews be performed to determine if the taxpayer has any
outstanding debts to be satisfied. For expedited refunds, IRS must manu
review various master files to identify outstanding debts. However, out
. 358 expedited refunds tested, we identified 10 expedited refunds totalin

$173 million where there were outstanding tax debts of $10 million, but
did not offset the funds. Thus, funds owed could have been collected bv
were not.

~=+£7IR5¢ould not provide documentation to support $6.5 billion in continger
liabilities reported as of September 30, 1994. Contingent liabilities
represent taxpayer claims for refunds of assessed taxes which Irs
management considers probable to be paid. These balances are generat:
from stand-alone systems, other than the master file, that are located in
two separate IRs divisions. Because these divisions could not provide a
listing of transactions for appropriate analysis, IrS did not know, and we
could not determine, the reliability of these balances.

+ An area that we identified where the lack of controls could increase the
likelihood of loss of assets and possible fraud was in the reversal of
refunds. Refunds are reversed when a check is undelivered to a taxpaye
an error is identified, or Irs stops the refund for further review. In many
cases, these refunds are subsequently reissued. If the refund was not
actually stopped by Treasury, the taxpayer may receive two refunds. In
fiscal year 1994, Irs stopped 1.2 million refunds totaling $3.2 billion. For
183 of 244, or 75 percent of our sample of refund reversals, IRS was unab
to provide support for who canceled the refund, why it was canceled, ar
whether Treasury stopped the refund check. Service center personnel
informed us that they could determine by a code whether the refund wa
canceled by an internal IRS process or by the taxpayer, but, as a policy, r
authorization support was required, nor did procedures exist requiring
verification and documentation that the related refund was not paid.

With regard to controls over the processing of returns, we also found
weaknesses, During fiscal year 1994, Irs processed almost 1 billion
information documents and 200 million returns. In most cases, IrS
processed these returns correctly. However, we found instances where
mishandling of taxpayer information caused additional burden on the
taxpayer and decreased IRS' productivity. In many cases, the additional
taxpayer burden resulted from IRS' implementation of certain enforceme
programs it uses to ensure taxpayer compliance, one of which is the
matching program. This program'’s problems in timely processing cause
additional burden when taxpayers discover 15 months to almost 3 years
after the fact that they have misreported their income and must pay
additional taxes plus interest and penalties.

Page 5 . GAO/T-AIMD-9
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ARE YOU A MONEY LAUNDERER?

Money laundering is the new “cult” crime - all pervasive, all embracing - and all guilt
inducing. AND everyone is guilty'

But what IS money laundering by legal definition?

** The Money Laundering Control Act states that it is illegal to make any transaction with the
proceeds of specified unlawful activity: a) with the intent to promote the carrying on of specified ‘
activity or: b) knowing that the transaction is designed in whole or part to (1) conceal or disguise |
the nature, the location, the source, the ownership, or the control of the proceeds of specified
unlawful activity: or (2) to avoid a transaction reporting requirement under State or Federal law.

So, the primary question is: “What falls within the bounds of specified
illegal activity?” Of course, filing fraudulent tax returns is illegal but you can
become a money launderer much easier than that. If you take some old household
goods down to the nearest weekend market in the hope of raising some ready cash

then you are undoubtedly a money launderer — unless, of course, you
,:) are intending to report the proceeds to all interested government

agencies on all the proper, approved forms.

These agencies would want you to report any economic
transaction. If you sell your old computer and you pocket the cash,
you have committed an illegal economic transaction by not reporting
it as taxable income.

Given this definition, it is obvious that most people have either
committed the “crime™ of money laundering — or will do so some time
in the near future. But it gets worse. You do not personally need to
be a money launderer to be guilty of money laundering. All you need
to do is to do business or accept cash from someone who is, and you are guilty by
association. Have you ever taken a $100 to the bank and asked for change?

THUS, EVERYONE IS GUILTY OF MONEY LAUNDERING - just what
your government wants. It doesn’t want a population of law-abiders, it wants
everyone to feel guilty about something. WHY? Because guilty people are easier
to control. Guilt puts you on “edge” and makes you vulnerable and subservient.
THIS MEANS YOU!

Refuse to take the guilt trip! Get used to being a money launderer. Think
positive. Laundering is a way of keeping things clean. Keep your money out of the
dirty hands of bureaucratic low-lifes and you’ll enjoy life more!

If someone wants to buy something and someone wants to sell it, it’s
nobody else’s business!
** Title 18 USCA, Section 1956

For more informaticn contact: VIP Sales, Box 463, Owensville, Ohio 45160 1-877-879-2788
21



Suspicious
Activity Report

FRB: FR 2230 OMB No. 7100-0212
FDIC: 6710/06 OMB No. 3064-0077
ocCC: 8010-9,8010-1 OMB No. 1557-0180
oTs: 1601 OMB No. 1550-0003
NCUA: 2362 OMB No. 3133-0094

TREASURY: TD F 90-22.47 OMB No. 1506-0001

ALWAYS COMPLETE ENTIRE REPORT

Expires September 30, 1988

1 Check appropriate box:

a D Initial Report b D Corrected Report

c D Supplemental Report

Reporting Financial Institution Information

2 Name of Financial Institution 3 Primary Federal Regulator
a [ Federal Reserve @ [] OCC
4 Address of Financial Institution b U roic e Jots
c [ ncua
5 City 6 State 7 Zip Code 8 EINorTIN
9 Address of Branch Officels) where activity occurred 10 Asset size of financial institution
$ .00
11 City 12 State 13 Zip Code 14 If institution closed, date closed
| ‘ l ‘ ‘ (MMDDYY) / /
15 Account number(s) affected, if any { 16 Have any of the institution’s accounts related to this matter been closed?
a a D Yes b D No If yes, identify
b
‘14 Suspect Information

17 Last Name or Name of Entity

18 First Name 19 Middie initial

e L__] Borrower
f [] Broker

b D Agent
c D Appraiser

h D Director
i D Employee

20 Address 21 SSN, EIN or TIN (as applicable)}
22 City 23 State 24 Zip Code 25 Country |26 Date of Birth (MMDDYY)
I A | ——
27 Phone Number - Residence (include area code) 28 Phone Number - Work (include area code)
( ) ( )

29 Occupation
30 Forms of Identification for Suspect:

a D Driver’s License b D Passport c DAlien Registration d D Other

e Number f Issuing Authority
31 Relationship to Financial Institution:

a D Accountant d D Attorney 4] D Customer i D Officer

k D Sharehoider

1 [ other

e D Resigned

32 s insider suspect stili affiliated with the financial institution?
3 D Yes . c D Suspended
If no, specify
b [ No d [] Terminated

34 Admission/Confession

aDYes bDNo

33 Date of Suspension,
Termination, Resigna-
tion (MMDDYY)

/ /
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Suspicious Activity Information

: 35 Date of suspicious activity (MMDDYY) : 36 Dollar amount involved in known or suspicious activity
: / / $ .00
§_ummary characterization of suspicious activity:
a i | Bank Secrecy Act/Structuring/ i Counterfeit Check mi. False Statement

Money Laundering Counterfeit Credit/Debit Card n i . Misuse of Position or

b Bribery/Gratuity Counterfeit instrument (other) _ Self-Dealing

c Check Fraud Credit Card Fraud o i .. Mortgage Loan Fraud

d Check Kiting 5 Debit Card Fraud . Mysterious Disappearance

e Commercial Loan Fraud 1 i Defalcation/Embezziement q ... Wire Transfer Fraud

f i : Consumer Loan Fraud

Pl | Other
38 Amount of loss prior to recovery 39 Doltar amount of recovery 40 Has the suspicious activity had a
i {if applicable) : {if applicable) : material impact on or otherwise affected :

$ 00 $ .00 : the financial soundness of the institution? :

{41 Has the institution’s bonding company been notified? L oa i Yes b : . No

42 Has any law enforcement agency already been advnsed by telephone wrmen communlcatxon or otherwuse7
: if so, list the agency and local address.

Preparer Information

Last Name {60 First Name {61 Middle Initial
63 Phone Number (include area code) : 64 Date (MMDDYY)
{ ) / /

;66 First Name *67 Middie Initial
{68 Title 69 Phone Number (include area code)
: )

70 Agency (If applicable)
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Department of the Treasury REPORT OF FOREIGN BANK Form Aporoved: OMB |

Explration Date: 8/89

TD F 90-22.1 (9-86) AND FINANCIAL ACCOUNTS
SUPERSEDES ALL PREVIOUS For the calendar year 19
EDITIONS Do not file this form with your Feders! Tax Returm

This form should be used 10 report tinancial interest In or signature authority or other authority over one or more Dank accounts, securities accounts, o ofl
accounts In foreign countries as required by Depantment of the Treasury Regulations (31 CFR 103). You are not required to file a report if the aggregate vat
‘s &id not exceed $10.630. Check ail appropnate boxes. SEE INSTRUCTIONS ON BACK FOR DEFINITIONS. Fie this form with Degx. of the Treasury. P.O.

M, MI 48232,

Neme (Last, First, Miaate) 2. Social security number or smployer 3. Neme In 1

identification number If other than to

Individusi D
indivic
4. Address (Street, City, State, Country, ZIP) O Partne.
D Corpor
D Figuclh

s, D | had signature suthority or other suthority over ane or more foreign accounts, but | had no ““tinanciastl interest” in suth accounts (see
instruction J). inaicate for these accounts:

(s} Name and 3aclai security number or taxpayer identification number of each owner

®» Address of each owner

{Oo notcompiets itam 9 for these accounts)

8. D | heda a “*tinancial interest” In one or more toreign sccounts owned by 8 domestic corporation, partnership or trust which is required to flle
TO F 90-22.1. (See instruction L). indicate for these accounts:

{(a) Name and taxpayer identificstion number of each such corporation, partnershio or trust

{b) Address of ssch such corporation, partnership or trust

(Do not complete item 9 for these accounts)

7. D | had s "financial interest’” in One Or more foreign accounts, but the totali maximum value of these sccounts (see instruction i) did not exce
$10.000 ar any time during the year. (If you checked this box, do not compiets item 9},

L] I had s *“tinancial interest” in 25 or more foreign sccounts. (If you checked this box, do not comolste item 9.}

9. 1f you hag a “financial interest’”’ in one or more but fawer than 25 foreign accounts which are required to be reporied, and the total maximum
value of the sccounts exceeded $10,000 during the year (see instruction |}, write the totai number of those accounts In the box below:
Complete items (a} through (f) below for one of the sccounts and sttach 8 sepsrste TO F 50-22.1 for each of the others. .
ftams 1, 2, 3, 9, ana 10 must be completed for sach sccount. -

S

Checx here if tnls Is an artachment. D

(s) Name in which account is maintainea (b} Name of bank or other person with whom account is maintaine:

{c) Numbaer and other sccount cesignation, if sny (d) Adgaress of office or branch where account Is maintainec

(6) Typae of account. (!f not certain of English name 10r the type of account, give the toreign language name and cescribe the nature of the sccour
Attech saditionasi sheets if necessary.) :

D Bank Account D Securities Account D Other (specify)

{1} Maximum value of account {3ee Instruction 1}

O unaer s10.000 J s10.000 o s50.000 {3 s50.000 10 s100,000 3 over s100.0¢

10. Signature 11. Title (Not necessary it reaporung personal sccountl 12. Date

PRIVACY ACT NOTIFICATION

Sursuant ta the requirements of Public Law 93.579, (Privacy Act of 1974), notice IS Neredy given thal tha authonty fo ccllect information on TD F 90-22.1 in ace

th 5 U.S.C. 552(ex3) is Pudhic Law 91-508: 31 U.S.C. 1121; 5 U.S.C. 301, 31 CFR Part 103 .

.8 principal purpose 1or cotlecting the Inlormation 13 10 assure MainNtenance of fepOrts Of recards where such reports of records have a Mign degree of use!
criminal, tax, or regulalory investigations or proceedings. The intormation collected May be provided 10 those otlicers and employees of any constituent uf
Department of the Treasury who have 3 nced lor tne records in (he performance Ot their cutles. Tha records may de relerred (0 any other Cepartment of agen
Federat Governmant upon the request of the head of such Gepartment Or agency {Cf USe 1n a crimunal, tax, of regulatory Investigation or proceeding.

Disclasure of this Information is mnndalorﬂ_ Civil and cnirmnat penaltias, including under certain circumstances a [ing of not more than $500.000 ang rMErso
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o 433=A

(Rev. September 1995) Collection Information Statement for Individuals

Department of the Treasury
Intemal Revenue Service

Note: Complete all blocks, except shaded areas. Write "N/A" (not applicable) in those blocks that do not apply.
Instructions for certain line items are in Publication 1854.

1 Taxpayer(s) name(s) and address 2 Home phone number 3 Marital status
4a Taxpayer's social security number 4b Spouse’s social security number
County ... ... ..ol
Section | ) Employment Information
5 Taxpayer's employer or business a How iong empioyed b Business phone number ¢ Occupation
(name and address)
d Number of exemptions e Pay period: [ | Weekly  [] Bi-weekly | [ (Check appropriate box)
claimed on Form W-4
D Monthly D .......... D Wage earner
.......... (J sce proprietor
Payday: .......... (Mon-Sun) ] partner
6 Spouse's employer or business a How long empioyed b Business phone number ¢ Occupation
{name and address}
d Number of exemptions e Pay period: [ | Weekly  [_] Bi-weekly | F (Check appropriate box)
claimed on Form W-4
D Monthly D .......... D Wage earner
.......... D Sole proprietor
Payday: ._......_. (Mon-Sun) D Panner
Section I Personal Information
7 Name, address and telephone number of 8 Other names or aliases 9 Previous address(es)
next of kin or other reference
10 Age and relationship of dependents living in your household (exclude yourself and spouse)
11 Date a Taxpayer b Spouse 12 Latest filed income a Number of exemptions | b Adjusted Gross Income
of } tax returmn (tax year) claimed
Birth
Section It General Financial Information

13 Bank accounts (inciude savings and loans, credit unions, IRA and retirement plans, certificates of deposit, etc.) Enter bank loans in item 28.

Name of Institution Address Type of Account Account No. Balance

Total (Enterinitem 21) . . . . . . . . . . . e e e e . . . . . P
A 4
Cat. No. 20312N Form 433-A (Rev. 5-95)




Form 433-A (Rev. 9-95) Page 2

Section Il (continued) General Financial Information

14 Charge cards and lines of credit from banks, credit unions, and savings and loans. List all other charge accounts in item 28.

Type of Account Name and Address of Monthly Credit Amount Credit
or Card Financial Institution Payment Limit Owed Available

Totals (Enter in item 27) ’

15 Safe deposit boxes rented or accessed (List all locations, box numbers, and contents)

16 Real Property (Brief description and type of ownership) Physical Address
a
County ... ... ...........o...
b
County ... ...l
c
County ... ... ..ol
17  Life Insurance (Name of Company) Policy Number Type Face Amount | Available Loan Value
[J whote
O Term
O wnote
O Term
O whole
2 Term
Total (Enter in item 23) ’

18 Securities (stocks, bonds, mutual funds, money market funds, government securities, etc.):

Kind Quantity or Current Where Owner
Denomination Value Located of Record

19  Other information relating to your financial condition. If you check the "Yes” box, please give dates and explain on page 4, Additional
information or Comments:

a Court proceedings 3 vYes ] no b Bankruptcies O ves J no

Recent sale or other transfer of assets
¢ Repossessions [ ves O no for less than full value [ vYes O No

2g| ¢ Participant or beneficiary
e Anticipated increase in income 1 ves ] no to trust, estate, profit sharing, etc. [ ves O No




Form 433- A (Rev 9-95) Page 3

Section IV

Amount of
Monthly
Payment

Name and Address of
Lien/Note Holder/Lender

25 Real a
e T e T
(from
SectJOn ”’, ..................................................... L T [
item 16) c

28 Other
liabilities
{including
bank
loans,
Jjudgments,
notes, and
charge
accounts
not
entered
in
item 13)

Date Information or
Encumbrance Verified

Date Property
Inspected

Vehncles

Other personal property




Form 433-A (Rev. 9-95) Pai

31 Wages/salaries (taxpayer) s S 42 National Standard Expenses ' $
32 Wages/salaries (spouse) 43 Housing and utiities*
33 Interest, dividends 44 Tanspottaton®
34 Net business income
from Form 433-B) . 45 Heatth care e,

35 Remtalincome 46 Taxes (income and FICA)

36 Pension (taxpayer) 47 _Court ordered payments

37 Pension (spouse) ... ... A48 Chid/dependent care

W CIE BURBOIL oo i 89 LIS MSUIBNCE ey
) 50 Secured or legally-perfected
L . debts (specify)

B0 ORET e D1 Other expenses (specify)

41 Total income $ 52 Total expenses

(IRS use only) Net difference
(income less necessary living
expenses)

Certification Under penalties of perjury, 1 declare that to the best of my knowledge and belief this statement of assets, liabilit
and other information is true, correct, and complete.

1 Clothing and clothing services, food, housekeeping supplies, personal care products and services, and miscellaneous.

2 Rent or mortgage payment for the taxpayer’s principal residence. Add the average monthly payment for the following expenses if they
not included in the rent or mortgage payment: property taxes, homeowner’'s or renter’s insurance, parking, necessary maintenance
repair, homeowner dues, condominium fees and utilities. Utilities include gas, electricity, water, fuel oil, coal, bottled gas, trash and garb
collection, wooed and other fuels, septic cleaning, and telephone.

3 Lease or purchase payments, insurance, registration fees, normal maintenance, fuel, public transportation, parking, and tolls.

Additional information or comments:

Internal Revenue Service Use Only Below This Line

Explam any dnfference between Item 53 and the mstallment agreement payment amount:

Name of originator and IDRS assignment number: Date



Form 433'8

{Rev. June 1991)

Department of the Treasury
Internal Revenue Service

Collection Information Statement for Businesses

(if you need additional space, please attach a separate sheet.)

Note: Complete all blocks, except shaded areas. Write "N/A” (not applicable) in those blocks that do not apply.

1 Name and address of business

2 Business phone number {

)

3 (Check appropriate box)
[ sole proprietor
O Partnership
O Corporation

(J other (specity}

4 Name and title of person being interviewed

5 Employer identification number

6 Type of business

7 Information about owner, partners, officers, major sharehoider, etc.

. Effective Phone Social Security | Total Shares
Name and Title Date Home Address Number Number or Interest
Section | General Financial Information
Form Tax year ended Net income before taxes

8 Latest filed income tax return }

9 Bank accounts (List all types of accounts including payroll and general, savings, certificates of deposit, etc.)

Name of institution Address Type of Account | Account Number Balance
Total (Enter in item 17) . >
10 Bank credit available (Lines of credit, etc.)
- Credit Amount Credit Monthly
Name of Institution Address Limit Owed Available Payments
Totals (Enter in items 24 or 25 as appropriate) . >

11 Location, box number, and contents of all safe deposit boxes rented or accessed

Catg‘o. 16649P

form 433-B (Rev. 6-91)



CIS R Congressional Universe - Document http: “web lexis-nexis.cum congeomp.. . tbaT36c05XY | LT85 13 ecbdtag,

CiIS*

Congressional Universe

Home | How Do 1? | Overview | Help

Edit Scarch | FOCUS | Print/Save Options | E-Mail

Search Terms: testimony, dershowitz, alan, House, judiciary

’J Document List || Expanded List || kwic™ || Fun |

4 Previous  Document 4 of 4.

Sitore Lite Thas

Copyright 1998 Federal Document Clearing House, Inc.
Federal Document Cleaning House Congressional Testimony

December 1, 1998, Tuesday
SECTION: CAPITOL HILL HEARING TESTIMONY

LENGTH: 2800 words

HEADLINE: TESTIMONY December 01, 1998 ALAN M. DERSHOWITZ PROFESSOR HARVARD
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BODY: !
Testimony of Alan M. Dershowitz House of Representatives Judiciary Committee December 1, 1998 I My
name is Alan M. Dershowitz and I have been teaching criminal law at Harvard Law School for 35 years. I
have also participated in the litigation--especially at the appellate level--of hundreds of federal and state
cases, many of them involving perjury and the making of false statements. I have edited a casebook on
criminal law and have written 10 books and hundreds of articles dealing with subjects relating to the issues
before this committee. It is an honor to have been asked to share my experience and expertise with you all
here today. For nearly a quarter century, I have been teaching, lecturing and writing about the corrosive
influences of perjury in our legal system, especially when committed by those whose job it is to enforce
the law, and ignored--or even legitimized--by those whose responsibilities it is to check those who enforce
the law. On the basis of my academic and professional experience, I believe that no felony is committed
more frequently in this country than the genre of perjury and false statements. Perjury during civil
depositions and trials is so endemic that a respected appellate judge once observed that "experienced
lawyers say that, in large cities, scarcely a trial occurs in which some witness does not lie." He quoted a «
wag to the effect that cases often are decided "according to the preponderance of perjury.” 1 Filing false
tax returns and other documents under pains and penalties of perjury is so rampant that everyone
acknowledges that only a tiny fraction of offenders can be prosecuted. Making false statements to a law
enforcement official is so commonplace that the Justice Department guidelines provide for prosecution of
only some categories of this daily crime. Perjury at criminal trials is so common that whenever a defendant
testifies and is found guilty, he has presumptively committed perjury. 2 Police perjury in criminal cases -
particularly in the context of searches and other exclusionary rule issues - is so pervasive that the former
police chief of San Jose and Kansas City has estimated that "hundreds of thousands of law-enforcement
officers commit felony perjury every year testifying about drug arrests" alone. 3 In comparison with their
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frequency, it is likely that false statement crimes are among the most under-prosecuted in this country.
Though state and federal statutes carry stringent penalties for perjury, few perjurers ever actually are
subjected to those penalties. As prosecutor E. Michael McCann has concluded, "Outside of income tax
evasion, perjury is probably the most underprosecuted crime in America.” 4 Moreover, there is evidence
that false statements are among the most selectively prosecuted of all crimes, and that the criteria for
selectivity bears little relationship to the willfulness or frequency of the lies, the certainty of the evidence
or any other neutral criteria relating to the elements of perjury or other false statement crimes. Professor
Richard H. Underwood, the Spears-Gilbert Professor of Law at the University of Kentucky's law school,
writes that: more often, the perjury law has been invoked for revenge, or for the purpose of realizing some
political end (the very base reason that lies are sometimes told!), or for the purpose of nabbing a crimina!
who might otherwise be difficult to nab, or, dare I say it, for the purpose of gaining some tactical
advantage. Proving that perjury was committed, or that a "false statement" or a "false claim” was made,
may be an easier, or a more palatable, brief for the prosecution. 5 Historically, false statements generally
have admitted of considerable variations in degree. 6 The core concept of perjury was that of "bearing
false witness," a biblical term that consisted in accusing another of crime. 7 Clearly, the most heinous
brand of lying is the giving of false testimony that results in the imprisonment or even execution of an
innocent person. Less egregious, but still quite serious, is false testimony that results in the conviction of a
person who committed the criminal conduct, but whose rights were violated in a manner that would
preclude conviction if the police were to testify truthfully. There are many other points on this continuum,
ranging from making false statements about income or expenses to testifying falsely in civil trials. The
least culpable genre of false statements are those that deny embarrassing personal conduct of marginal
relevance to the matter at issue in the legal proceeding. Much of the public debate about President Clinton
and possible perjury appears to ignore the following important lessons of history: 1. that the overwhelming
majority of individuals who make false statements under oath are not prosecuted; 2. that those who are
prosecuted generally fall into some special category of culpability or are victims of selective prosecution;
and, 3. that the false statements of which President Clinton is accused fall at the most marginal end of the
least culpable genre of this continuum of offenses and would never even be considered for prosecution in
the routine case involving an ordinary defendant. I My interest in the corrosive effects of perjury began in
the early 1970s when I represented--on a pro bono basis--a young man who was both a member of and a
government informer against the Jewish Defense League. He was accused of making a bomb that caused
the death of a woman, but he swore that a particular policeman, who had been assigned to be his handler,
had made him certain promises in exchange for his information. The policeman categorically denied
making any promises, but my client had-- unbeknownst to the policeman--surreptitiously taped many of
his conversations with the policeman. The tapes proved beyond any doubt that the policeman had
committed repeated perjury, and all charges were dropped against my client. But the policeman was never
charged with perjury. Instead he was promoted. 8 The following year, I represented, on appeal, a lawyer
accused of corruption. The major witness against him was a policeman who acknowledged at trial that he
himse!f had committed three crimes while serving as a police officer. He denied that he had committed
more than these three crimes. It was subsequently learned that he had, in fact, committed hundreds of
additional crimes, including some he specifically denied under oath. He too was never prosecuted for
perjury, because a young Assistant U.S. Attommey, named Rudolph Giuliani, led a campaign against
prosecuting this admitted perjurer. Shortly afterward, the policeman explained: Cops are almost taught
how to commit perjury when they are in the Police Academy. Perjury to a policeman - and to a lawyer, by
the way - is not a big deal. Whether they are giving out speeding tickets or parking tickets, they're almost
always lying. But very few cops lie about the actual facts of a case. They may stretch an incident or
whatever to fit it into the framework of the law based on what they consider a silly law of the Supreme
Court. 9 Nor is the evidence of police perjury merely anecdotal. Numerous commission reports have found
rampant abuses in police departments throughout the country. All objective reports point to a pervasive
problem of police lying, and tolerance of the lying by prosecutors and judges, all in the name of convicting
the factually guilty whose rights may have been violated and whose convictions might be endangered by
the exclusionary rule. As the Mollen Commission reported: The practice of police falsification in
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connection with such arrests is so common in certain precincts that it has spawned its own word:
"testilying.” . . . Officers also commit falsification to serve what they perceive to be "legitimate" law
enforcement ends - and for ends that many honest and corrupt officers alike stubbornly defend as correct.
In their view, regardless of the legality of the arrest, the defendant is in fact guilty and ought to be arrested.
10 Even more troubling, in the Mollen Commission's view, "the evidence suggests that the . . .
commanding officer not only tolerated, but encouraged, this unlawful practice." The commission provided
several examples of perjured cover stories that had been suggested to a young officer by his supervisor:
Scenarios were, were you going to say (a) that you observed what appeared to be a drug transaction; (b)
you observed a bulge in the defendant's waistband; or (c) you were informed by a male black, unidentified
at this time, that at the location there were drug sales. QUESTION: So, in other words, what the lieutenant
was telling you is "Here's your choice of false predicates for the arrest." OFFICER: That's correct. Pick
which one you're going to use. 11 Nor was this practice limited to police supervisors. As the Mollen
Commission reported: Several former and current prosecutors acknowledged - "off the record" - that
perjury and falsification are serious problems in law enforcement that, though not condoned, are ignored.
The form this tolerance takes, however, is subtle, which makes accountability in this area especially
difficult. 12 The epidemic is conceded even among the highest ranks of law enforcement. For example,
William F. Bratton, who has headed the police departments of New York City and Boston, has confirmed
that "testilying" is a "real problem that needs to be addressed." He also placed some of the responsibility
squarely at the feet of prosecutors: When a prosecutor is really determined to win, the trial prep procedure
may skirt along the edge of coercing or leading the police witness. In this way, some impressionable young
cops learn to tailor their testimony to the requirements of the law. 13 Many judges who listen to or review
police testimony on a regular basis privately agree with Judge Alex Kozinski of the United States Court of
Appeals for the Ninth Circuit, who publicly stated: "It is an open secret long shared by prosecutors,
defense lawyers and judges that perjury is widespread among law enforcement officers," and that the
reason for it is that "the exclusionary rule . . . sets up a great incentive for . . . police to lie to avoid letting
someone they think is guilty, or they know is guilty, go free." 14 Or, as Judge Irving Younger explained,
"Every lawyer who practices in the criminal courts knows that police perjury is commonplace." 15 As
these judges attest, this could not happen without active complicity of many prosecutors and judges. Yet
there is little apparent concern to remedy that serious abuse of the oath to tell the truth--even among those
who now claim to be so concerned with the corrosive influences of perjury on our legal system. The sad
reality appears to be that most people care about perjury only when they disapprove of the substance of the
lie or of the person who is lying. A perfect example of selective morality regarding perjury occurred when
President George Bush pardoned former Secretary of Defense Caspar Weinberger in 1992, even though
physical records proved that Weinberger had lied in connection with his testimony regarding knowledge
of Iran arms sales. Not only was there no great outcry against pardoning an indicted perjurer, some of the
same people who insist that President Clinton not be allowed to "get away" with lying were perfectly
prepared to see Weinberger "get away" with perjury. Senator Bob Dole of Kansas spoke for many when he
called the pardon a "Christmas Eve act of courage and compassion.” 16 The real issue is not the handful of
convicted perjurers appearing before this committee, but the hundreds of thousands of perjurers who are
never prosecuted, many for extremely serious and calculated acts of perjury designed to undercut
constitutional rights of unpopular defendants. If we really want to reduce the corrosive effects of perjury
on our legal system, the place to begin is at or near the top of the perjury hierarchy. If instead we continue
deliberately to blind ourselves to pervasive police perjury and other equally dangerous forms of lying
under oath and focus on a politically charged tangential lie in the lowest category of possible perjury
(hiding embarrassing facts only marginally relevant to a dismissed civil case), we would be reaffirming the
dangerous message that perjury will continue to be a selectively prosecuted crime reserved for political or
other agenda-driven purposes. A Republican aide to this committee was quoted by The New York Times
as follows: "In the hearing, we'll be looking at perjury and its consequences, and whether it is tenable for a
nation to have two different standards for lying under oath; one for the President and one for everyone
else." 17 On the basis of my research and experiences, I am convinced that if President Clinton were an
ordinary citizen, he would not be prosecuted for his allegedly false statements, which were made in a civil
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deposition about a collateral sexual matter later found inadmissible in a case eventually dismissed and then
settled. If President Clinton were ever to be prosecuted or impeached for perjury on the basis of the
currently available evidence, it would indeed represent an improper double standard: a selectively harsher
one for the president (and perhaps a handful of other victims of selective prosecution) and the usual laxer
one for everyone else. 1. Jerome Frank. Courts On Trial 85 (1949). 2. Many such defendants now have
years added on to their sentences under the federal guidelines, which add points for perjury at trial. 3.
Joseph D. McNamara, Has the Drug War Created an Officer Liars’ Club? Los Angeles Times, Feb. 11,
1996, at M1. 4. From Mark Curriden, The Lies Have It, A.B.A. J.,, May 1995, at 71, quoted in Lisa C.
Harris, Perjury Defeats Justice, 42 Wayne L. Rev. 1755, 1768-69 (1996) (footnote omitted). See also Hon.
Sonia Sotomayor & Nicole A. Gordon, Returning Majesty to the Law and Politics: A Modern Approach,
30 Suffolk U. L. Rev. 35, 51 n.52 (1996) ("Perjury cases are not often pursued, and perhaps should be
given greater consideration by prosecuting attorneys as a means of enhancing the credibility of the trial
system generally."); Fred Cohen, Police Perjury: An Interview With Martin Garbus, 8 Crim. L. Bull. 363,
367 (1972), quoted in Christopher Slobogin, Testilying: Police Perjury and What to Do About It, 67 U.
Colo. L. Rev. 1037, 1060 n.13 (1996) ("no trial lawyer that I know will argue that police perjury is
nonexistent or sporadic.”) 5. Richard H. Underwood, Perjury: An Anthology, 13 Ariz. J. Int'l & Comp. L.
307,379 (1996). 6. See, e.g., Richard H. Underwood, False Witness: A Lawyer's History of the Law of
Perjury, 10 Ariz. J. Int'l & Comp. L. 215, 252 n.157 (1993). 7. See, e.g., Underwood, id. at 223 and
accompanying note 37. 8. See Dershowitz, The Best Defense 67 (1982). The chief of detectives of New
York wrote a book about this case in which he confirmed these facts. See Albert Seedman, Chief! (1974).
9. See Dershowitz, The Best Defense, supra note 8, at 377. This was confirmed in a book entitled Prince of
the City (and a motion picture of the same name), whose contents were approved by the policeman. See
Robert Daley, Prince of the City (1978). 10. Commission to Investigate Allegations of Police Corruption
and the Anti-Corruption Practices of the Police Department, Milton Mollen, Chair; July 7, 1994, at 36
hereinafter Mollen Report . The report then went on to describe how officers reported a litany of
manufactured tales. For example, when officers unlawfully stop and search a vehicle because they believe
it contains drugs or guns, officers will falsely claim in police reports and under oath that the car ran a red
light (or committed some other traffic violation) and that they subsequently saw contraband in the car in
plain view. To conceal an unlawful search of an individual who officers believe is carrying drugs or a gun,
they will falsely assert that they saw a bulge in the person's pocket or saw drugs and money changing
hands. To justify unlawfully entering an apartment where officers believe narcotics or cash can be found,
they pretend to have information from an unidentified civilian informant. Id. at 38. 11. Mollen Report,
supra note 10, at 41. 12. Mollen Report, supra note 10, at 42. 13. Boston Globe, November 15, 1995, at 1.
14. Stuart Taylor, Jr., For the Record, American Lawyer, Oct. 1995, at 72. 15. Irving Younger, The Perjury
Routine, The Nation, May 8, 1967, at 596-97. 16. Elaine Sciolino, On the Question of Pardons, Dole has
Taken Both Sides, The New York Times, 16 Oct. 1996, at A15. 17. Eric Schmitt, Panel Considers Perjury
and Its Consequences, The New York Times, Nov. 28, 1998, at A13.
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Opinion of the Court, 253 U.8,

tion, national banking, bankruptcy, federal employers’
liability, asafety appliance, extradition, and tensus lasrs
in one way or another to Porto Rico. With the back-
ground of the considerations alveady atated, none of these
nor all of them put togather furnish ground for the con-
clusion pressed on us. :
The United States Distriet Court is not a true United
States court established under Article IIX of the Con-
stitution. to administer the judicial power of the United
States therein conveyed, It is created by virtue of the
sovereign congressional faculty, granted under Article
1V, § 3, of that instrument, of making'sll needful rules
*"and regulations respecting the territory belonging to the
United States, The rcsemblance of 1ts jurisdiction to
that of true United States courts in offering an oppor-
tunity to nonresidents of resorting to a tribunal not sub-
ject to local influence, does not change its character as a
mera territorial court. Nor does the legislative recogni-
tion that federal constitutional questions may arise in
litigation in Porto Rico have any weight in this discus-
sion. The Constitution of the United States is in force
in Porto Rico.as it is wherevet and whenever the sover-
eign power of that government is exerted. This has not
only been admitted but emphasized by this court in all
its authoritative expressions upon the issues arising in
the Insulor Cases, especially in the Downes v. Bidwell
and the Dorr Cases. The Constitution; however, containa
grants of power and limitations which in the nature of
things are not alwaya and everywhere applicable, and the
real issue in the Insular Cases was not whether the Con-
stitution extended to the Philippines or Porte Rico when
we went there, but which of its provisions were appli-
cable by way of limitation upon the exercise of executive
and legislative power in dealing with new conditions and
requirements. The guaranties of certain fundamental
norennal richta declared in the Constitution, as for in-
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X8, Opinic. s of the Conrt.
stance that no person could be deprived of life, liberty
or propert_v without due procesa of law, had from the
bggmmng full application in the Philippines and Porto
Blco, a?d, os this guaranty is one of the mwost fruitful
mn ca.umng'htigation in our own country, provision was
naturally made for similar controversy in Porto Rico.
Irfdee.d provision is made for the consideration of con-
stitutional questions coming on appeal and writ of error
from the Supreme Court of the Philippines, which are
;e;i;inly not ‘incorpornted in the Union. Judicial Code,
On .the whole, therefore, we find no features in.the
Organic Act of Porto Rico of 1917 from which we can

infer the purpose of Congress to incorporate Porto Rico

" into the United States with the consequences which

would follow,

_ This court has passed on substantially the same ques-
tions presented here in two cases, Porto Rico v. Tapta, and
Porto Rico v. Muratti, 245 U. 8. 639. In the former
the q};egtion was whether one who was charged witl;
committing a felonious homicide some twelve days after
the passage of the Organic Act in 1917, could be i:mught
to trial without an indictment of a grand jury as required
by the Fifth .Amendment to the Constitution. The
United States District Court of Porto Rico on a writ of
habeas corpus held that he could not be held to answer
and discharged him, In the other case, tbe‘félouy charged
was alleged to have been committed before the passage of
the Organie Act, but prosecution was begun, afterwards,
IIn .that, the Supreme Court of Porto Rico held that an
md.lctment was rendered necessary by the Orgenic Act.
This court reversed the District Court in the Tapia Case
and the Supreme Court in the Muratti Coase, necessarily
!mlding the Organic Act had not incorporated Porto Rico
into the United States. These cases were disﬁésed of
by a per curiam. Councel have sieaad e 15 ob
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Bureau of Alcohol, Tobacco and Firearms, Treasury

unity or the alcoholic
thereof.

Rectifier. Any person required to
hold a rectifier’'s basic permit under 27
U.S.C. 203(b)(1).

Region. A Bureau of Alcohol, Tobac-
co and Firearms Region.

Regional director (compliance). The
principal ATF regioal official responsi-
ble for administering regulations in
this part.

equivalent

. Revenue Agent. Any duly authorized

SN

Commonwealth Intermal Revenue
Agent of the Department of the Treas-
ury of Puerto Rico.

Secretary. The Secretary of the
Treasury of Puerto Rico. ’

Secretary or his delegate. The Secre-
tary or any officer or empioyee of the
Department of the Treasury of Puerto
Rico duly authorized by the Secretary
to perform the function mentioned or
described in this part.

Tarpaid. As used in this part with
respect to liquors or articles of Puerto
Rican manufacture, includes liquors or
articles on which the tax was comput-
ed but with respect to which payment
was deferred under the provisions of
Subpart E of this part,

Treasury Account. The Department
of the Treasury’'s General Account at
the Federal Reserve Bank of New
York.

United States. The States and the
District of Columbia.

U.S.C. The United States Code.

United States Bureau of Alconol, To-
bacco and Firearms officee The
Bureau of Alcohol, Tobacco and Fire-
arms office in Puerto Rico operating
under the direction of the Regional
Director (Compliance), North Atlantic
Region. New York. NY 10048.

Virgin Islands regulgtions. Regula-
tions issued or adopted by the Gover-
nor of the Virgin Islands, or his duly
authorized agents, with the concur-
rence of the Secretary of the Treasury
of the United States, or his delegate,
under the provisions of 26 U.S.C. 5314,
as amended. and § 250.201a.

Wine. Still wine, vermouth. or other
aperitif wine, imitation, substandard.
or artificial wine, compounds designat-
ed as wine. flavored. rectified. or
sweetened wine, champagne or spar-
kiing wine. and artificiaily carbonated
wine, containing not over 24 percent of

§ 250.31

alcohol by volume. Wines containing
more than 24 percent of alcohol by
volume are classed and taxed as dis-
tilled spirits.

(68A Stat. 917. as amended (26 U.S.C. 7805X
49 Stat. 981. as amended (27 US.C. 2095)
Aug. 16, 1954, ch. 736. 68A Stat. 775 (26
U.S.C. 6301); June 29, 1956. ch. 462. 70 Stat.
391 (26 US.C. 6301))
{T.D. ATF—48. 43 FR 13551, Mar. 31. 19781
EpiToriaL NoTE For FEDERAL REGISTER Ci-
tations affecting § 250.11, see the List of
CFR Sections Affected in the Finding Aids
section of this voiume.

Subpart Cag—Rum Imported Into the
United Siates From Areas Other
Than Puerto Rico and the Virgin
Islands

§ 25030 Excise taxes.

Distilled spirits excise taxes, less the
estimated amounts necessary for pay-
ment of refunds and drawbacks, col-
lected on all' rum imported into the
United Ststes (including rum f{rom
possessions other than Puerto Rico
and the Virgin Islands), will be depos-
ited into the Treasunes of Puerto Rico
and the Virgin Islands according to
the formulia described in § 250.31. The
amount depoesited into the Treasunes
of Puerto Rico and the Virgin Islands
shall be the lesser of $10.50. or the
rate imposed by 26 US.C. 5001(a)1)
(including adjustments {» the effective
tax rate under 26 U.S.C. 5010), on each
proof gallon of rum imported into the
United States.

(Aug. 16. 1954, Chapter 736. 68A Stat. 907.
as amended (28 U.S.C. 7652))

{T.D. ATF-203. 50 FR 15888. Apr. 23. 19851

§ 25031 Formuia.

(a) The amount of excise taxes col-
lected on rum that is imported into
the United States from areas other
than Puerto Rico and the Virgin Is-
lands shall be deposited into the
Treasuries of Puerto Rico and the
Virgin Islands at the rate prescribed in
26 U.S.C. 7652(0). The distnnbution of
such amount between Puerto Rico and
the Virgin Islands shall be computed
by using a permanent base percentage,
which represents the excise taxes col-
lected on rum brought 1nto the United

=
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27 CFR Ch. | (4-1-90 Edition)

sllection of taxes.
‘sessments.

aims.

fers in compromise.
alings.

rms.

1ONS RELATING TO FIREARMS AND
EXPLOSIVES

>plicable laws.
1xes relating to machine guns, de-
ive devices, and certain other fire-

>mmerce in firearms and ammuni-

aportation of arms, ammunition,
1plements of war.

mmerce in explosives.

ulings.

sessments.

‘aims.

ffers in compromise.

. e Tt S S

——_

v m———

SEIZED PROPERTY

vizure and forfeiture of personal
ty.

OFFERS IN COMPROMISE
tfers in compromise.

RULINGS
ulings.

Ty: 5 U.S.C. 301 and 552; 26 U.S.C.
5, 5207, 5275, 5367, 5415, 5504, 5555,
741, 5761(b), 6020, 6155, 6201, 6203,
. 6313, 6314, 6401, 6402, 6404, 6407,
i, 6511, 6513, 6514, 6532, 6601, 6602, ;
., 6622, 6651, 6653, 6656, 66571, 6658, 'i
., 6672, 6676, 6701, 6801, 6862, 6863, *
1-7606, 7608, 7622, 7623, 7653, 7805.
. T.D. ATF-6, 38 FR 32445, Nov. 26,
'ss otherwise noted.

Subpart A—Scope i

eneral.

‘art sets forth the procedural
inistrative rules of the Bureau

ol. Tobacco and Firearms for:

= issuance and enforcement of

ses, examination of books of

and witnesses, administration

. entry of premises for exami-

{ taxable objects, granting of

for information, canvass of re-

- taxable objects and persons, )
writy of ATF officers. i
2 use of commercial banks for b
" of excise taxes imposed by 26
:btitles E and F.

Bureau of Alcohol, Tobacco and Firearms, Treasury § 70.

(c) The preparing or executing of re-
turns; deposits; payment on notice and
demand; assessment; abatements, cred-
its, and refunds; limitations on assess-
ment; limitations on credit or refund;
periods of limitation in judicial pro-
ceedings; interest; additions to the tax,
additional amounts, and assessable
penalties; authority for establishment,
alteration, and distribution of stamps,
marks, or labels; jeopardy assessment
of alcohol, tobacco, and firearms
taxes; and registration of persons
paying a special tax.

(d) Distilled spirits, wines, beer, to-
bacco products, cigarette papers and
tubes, and certain firearms and explo-
sives.

{T.D. ATF-251, 52 FR 19314, May 22, 1987]

Subpart B—Definitions

§70.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or
manifestly incompatible with the
intent thereof, terms shall have the
meaning ascribed in this section.
Words in the plural form shall include
the singular, and vice versa, and words
imparting the masculine gender shall
include the feminine. The terms “in-
cludes” and “including” do not ex-
clude things not enumerated which
are in the same general class.

ATF officer. An officer or employee
of the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any function relating to the adminis-
tration or enforcement of this part.

Bureau. The Bureau of Alcohol, To-
bacco and Firearms, Department of
the Treasury, Washington, D.C. 20226.

CFR. The Code of Federal Regula-
tions.

Commercial bank. A bank, whether
or not a member of the Federal Re-
serve System, which has access to the
Federal Reserve Communications
System (FRCS) or Fedwire. The
“FRCS” or “Fedwire” is a communica-
tions network that allows Federal Re-
serve System member banks to effect
a transfer of funds for their customers
(or other commercial banks) to the
Treasury Account at the Federal Re-
serve Bank of New York.

Director. The Director, Bureau
Alcohol, Tobacco and Firearms, t
Department of the Treasury, Was
ington, D.C.

Electronic fund transfer or EFT. A
transfer of funds effected by a taxp:
er’s commercial bank, either direc
or through a correspondent banki
relationship, via the Federal Reser
Communications System (FRCS)

. Fedwire to the Treasury Account

the Federal Reserve Bank of N
York.

Regional director (compliance). T
principal ATF regional official respc
sible for administering regulations
this part.

Special agent in charge. The prin
pal official responsible for the A’
criminal enforcement program witl
an ATF district.

Treasury Account. The Departmse
of the Treasury’s General Account
the Federal Reserve Bank of N
York.

U.S.C. The United States Code.

(Aug. 16, 1954, Ch. 736, 68A Stat. 775
U.S.C. 6301); June 29, 1956, Ch. 462, 70 St
391 (26 U.S.C. 6301))

[T.D. ATF-48, 43 FR 13535, Mar. 31, 19
44 FR 55841, Sept. 28, 1979, as amended
T.D. ATF-71, 46 FR 3002, Jan. 13, 19811}

Subpart C—Discovery of Liability a
Enforcement of Laws

EXAMINATION AND INSPECTION é

§70.21 Canvass of regions for taxable g
sons and objects.

Each regional director (complian
shall, to the extent he deems it prax
cable, cause officers or employ
under his supervision and control
proceed, from time to time, throu
his region and inquire after and c
cerning all persons therein who m
be liable to pay any tax, impos
under 26 U.S.C. Subtitle E, and all p
sons owning or having the care a
management of any objects with
spect to which such tax is imposed.

(68A Stat. 901 (26 U.S.C. T601); 26 U.S
7805 (68A Stat. 917), 27 U.S.C. 205 (49 S
981 as amended), 18 U.S.C. 926 (82 S
959), and sec. 38, Arms Export Control .
(22 U.S.C. 2778, 90 Stat. 744))
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Police Stat;‘judges, Co;s_.
No Longer Public Servants,
Just Tools of Corrupt Agenda

We have entered an era of American history where

“#overnment agents have been granted absolute immu-.

nitv from prosecution—regardless of how unconstity-
tional or illegal their actions.

VXCLUSIVE TO THR SPOTLIGHT
By DoN HARKINS
Please feel free to access the follow-
ing court cases. Then test the concept of
government immunity frorn prosecution
by attempting to hold government
agents accountable, individually or in
their official capacity, for their actions
_in 2 court of law. You will find that no
“matter how unennscinnable the actions
of government agents in their impas-
sioned attempts to prosecute innocent
people for imagined crimes, you

state or [rderal agents.

1. Prosecutor may violate
civil rights in initiating prosecu- »
tion and presenting cause. -
U.S. Supreme Court, Imbler
v. Pachtman. 424 US.409
(1976).

2. Immunity extends to
all activities closely asso-
ciated with litigation or
potential litigation.
Second Circuit Federal
Court of Appeals, Davis v,
Grusemeyer. 996
F.2d617 (1993).

Imbler v. Pachtman, U.S. 409
(1976).

- * 4. Prosecutor may file -
charges without any investi-
gation. Eighth Cireuit Federal Court of
Appeals, Myers v. Morris, 810 F24 1337
(1986).

5. Prosecutor may file charges out-
side of his jurisdiction. Eighth Circuit
Federal Court of Appeals, Myers v.
Morrie 810 F.2d 1337 (1986).

6. Prosecutor may knowingly offer
perjured testimony. Ninth Circuit
Federal Court of Appeals, Jones v.
Shankland, 800 F.2d 1310 (1987).
~ 7. Prosecutor may suppress exculpa-
tory evidence. Fifth Circuit Federal
Court of Appeals. Henzel v. Gertatica.
608 F.2d 654 (1979

8. Prosecutors are immune from law-
suit for conspiring with judges to deter-
mine the$utcome of judicial proceed-
ings. Ninth Circuit Federal Court of
Appeals, Ashelman v. Pope, 793 F .2d
1072 (1986).

9. Prosecutor may knowingly file
charges against innocent persons for a
crime that never occurred. Tenth
Circuit Federal Court of Appeals,
Norton v. Liddell, 620 F.2d 1375 (1980).

The nine cases cited are only the
beginning. This vear there are thou-
sands of cazes from across the country

%

that have been decided or ignored in
favor of government and/or its agents.
The cases cited were published and
have created what is known in the legal
realm as precedent. The unfairess of
the situation has been exacerbated by
unpublished decisions.

The justice-undermining implications
of unpublished decisions were featured
in an article by Washington, D.C., attor-
ney John G. Kester that was published
in a December 1995 edition
of The Wall Street
Journal. "One law clerk
\ observed that many gov-

ernment agencaes,

. whenever they win an
unpublished case, routinely ask to
have it published and the court usual-
ly complies, but if they lose, down the
memory hole it goes,” Kester wrote.
In other words, if a citizen happens

2 to win a case against a government
1_; agency. a government employee or an

elected official, the decision is Likely
to be “unpublished * An unpublished
decision may be a win for the citizen
in the specific case, but cannot be
cited as precedent in later court pro-
ceedings—even if applicable. Kester
wrote: *, . It is a momentous innova-
tion, to say that if you find a prece-
dent, you still can't cte it or that it

BRER will be i
e
L

E

has evolved from English com-
mon law, has been writing and
publishing court decisions since the
very beginning. Legal precedent is the
cornerstone of American jurisprudence.

Over the course of time, perpetual lit-
igants like the federal government have
managed to stack the legal libraries of
this country with published decisicns
which support the positions of govern-
ment officials while rulings which are
contrary to government interests go
unpublished.

The result is a legal system that has
been handicapped so heavily in favor of
government interests that people who
are foolish enough to challenge the
authority of the government have no
chance to win in court.

Our republican form of government
that was designed to be of, by and for
the people cannot survive if the Jjudicial
branch continves to allow government

ies, through the activities of their
agents, to stack the law libraries with
jegal precedents that provide them-
selves absolute immunity.

Don Harkins is the publisher and
editor of The Idaho Observer.
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United States Court of Appeals
for the eighth circuit

No. 97-3888

United States of America,

Plaintiff - Appellee,
Appeal from the United States
District Court for the
District of South Dakota.

v.

Elton Howard Silkman,

* Ok ok b ok 4 o 4 *

Defendant - Appellant.

Submitted: April 20, 1998
Filed: September 16, 1998

Before McMILLIAN, LOKEN, and HANSEN, Circuit Judges.

LOKEN, Circuit Judge.

Elton Silkman appeals his conviction for tax evasion in
violation of 26 U.S.C. ¥ 7201. Silkman, a former South Dakota
farmer, did not file federal income tax returns for the years 1981
through 1985 and ignored numerous IRS inquiries about his failures
to file. In March 1991, the IRS issued a notice of deficiency
reciting that Silkman owed $282,515 in taxes for those five years,
plus accrued penalties and interest, and advising he had ninety
days to petition the United States Tax Court for redetermination of
the asserted deficiency. See 26 U.S.C. yy 6212-6213. Silkman
instead responded with letters stating, "I am not a “taxpayer' as
that term is defined within section 7701
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. . of the [Internal Revenue] Code," and, "If I do not hear from
you within 30 days from the receipt of this letter, I will presume
that you have no intention of following the Internal Revenue
Service procedures outlined above and I will take appropriate
action.”" Later that year, Silkman sold his farm, equipment,
cattle, grazing rights, and grain and transferred most of the
substantial proceeds to European bank accounts in the names of
various trusts, where he now claims the money disappeared.

In September 1891, the IRS assessed the asserted tax
deficiencies. See 26 U.S.C. yy 6201-6203; 26 C.F.R. y 301.6203-1.
After efforts to collect the assessments failed, the government
indicted Silkman on five counts of tax evasion, one for each of the
five tax years. Tax evasion is defined in ¥ 7201 as willfully
attempting "in any manner to evade or defeat any tax imposed by
this title or the payment thereof." The elements of this crime
"are willfulness; the existence of a tax deficiency; and an
affirmative act constituting an evasion or attempted evasion of the

tax." Sansone v. United States, 380 U.S. 343, 351 (1965)
(citations omitted); see United States v. Abodeely, 801 F.2d 1020,
1023 (8th Cir. 1%86). At trial, the government's proof of tax

deficiencies consisted of the March 1991 notice of deficiency plus
five certificates evidencing the September 1991 assessments. At
the government's urging, the district court excluded defense
evidence offered to prove that Silkman in fact had no taxable

income for the tax years in question. Instead, the court
instructed the jury that the tax assessment for each year
"establishes the tax liability.” The jury convicted Silkman on all
five counts. On appeal, he challenges this evidentiary ruling and

raises three other issues. We agree the district court erred in
excluding this evidence and therefore remand for a new trial.

Tax evasion is a felony, a serious offense that is "the
capstone of a system of sanctions which singly or in combination
were calculated to induce prompt and forthright fulfillment of
every duty under the income tax law and to provide a penalty
suitable to every degree of delinquency.”" Sansone, 380 U.S. at
350-51, quoting Spies v. United States, 317 U.S. 482, 457 (1943).
Section 7201 is broadly worded, reflecting
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the fact that willful tax evasion can occur at any stage of the
IRS's complex process for determining, assessing, and collecting
federal taxes. But whether a taxpayer is charged with tax evasion
by willfully attempting to defeat the IRS's ascertainment of his
tax liability, or by willfully attempting to evade the payment of

a tax, the government must prove that the tax was in fact "imposed
by this title," in other words, a tax deficiency. See United
States v. Dack, 747 F.2d 1172, 1174 (7th Cir. 1984). (1) Conversely,
"a taxpayer-defendant has a right to establish as a defense that he
owed no tax in addition to what he had paid." United States v.
Moody, 339 F.2d 161, 162 (6th Cir. 1964).

The issue in this case -- one of first impression -- is
whether an IRS tax assessment that is administratively final for
purposes of the agency's civil collection remedies is also
conclusive proof of the tax deficiency in a tax evasion
prosecution. The district court reasoned that this criminal trial
was not the appropriate forum to contest the IRS assessments after
Silkman slept on his right under the tax laws to challenge them
administratively or by Tax Court litigation. But Silkman was not
charged with willfully refusing to obey an agency order; in that
type of case, the criminal defendant may be barred from attacking
the validity of the order he disobeyed. Compare Cox v. United
States, 332 U.S. 442, 453 (1947), with Estep v. United States, 327
U.s. 114, 122 (1%946). Here, the IRS assessments were offered as
conclusive proof of an underlying fact that is an element of the
crime —-- that taxes were in fact owed. 1In this type of case, the
overriding principle is that "one charged with the commission of a
felony . . . has an absolute right to a jury determination upon all
essential elements of the offense." United States v. England, 347
F.2d 425, 430 (7th Cir. 1965); see Koontz v. United States, 277
F.2d 53, 55 (5th Cir. 1860).

(1) By contrast, a taxpayer can be convicted of the misdemeanor
of willfully failing to file an income tax return without proof
that any tax was assessed or owing. See 26 U.S.C. ¥y 7203; United
States v. Richards, 723 F.2d 646 (8th Cir. 1983).
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\\Es The government has no authority for its startling contention
that an IRS assessment is conclusive proof in a criminal trial that
taxes were in fact owing. The government cites Dack, 747 F.2d at
1174, and United States v. Daniel, 956 F.2d 540, 542 (é6th Cir.
1892), but they merely held that when an alleged tax evasion arocse
from the failure to file a tax return, no formal assessment is
necessary because the deficiency 1s deemed to arise by operation of
law on the date a return should have been filed. Accord United
States v. Hogan, 861 F.2d 312, 315 (1lst Cir. 1988). These cases
did not address whether a formal assessment when made is conclusive
proof of the asserted deficiency. The government also cites United
States v. Voorhies, 658 F.2d 710 (9th Cir. 1981), but that case
supports Silkman's position. In Voorhies, the taxpayer was charged
with evading the payment of taxes by concealing assets at a time
prior to the formal assessment. The government's proof of a tax
deficiency consisted of the certificates of assessment and the
testimony of an agent explaining how the tax liability had been
determined. Like the later decisions in Dack and Daniel, the court
first rejected the taxpayer's contention that a tax deficiency
cannot exist prior to formal assessment. It then went on to
conclude that the government's uncontradicted evidence was
sufficient to prove a tax deficiency because "the certificates of
assessment were prima facie correct and therefore adequate evidence
of the amount of Voorhies' tax liability."” 1Id. at 715 (emphasis
added) .

We agree with the analysis in Voorhies -- a formal tax
assessment that has become administratively final is prima facie
evidence of the asserted tax deficiency, and if unchallenged, it
may suffice to prove this element of the crime. But the assessment
is only prima facie proof of a deficiency. The assessed deficiency
may be challenged by the defendant accused of tax evasion, and the
issue is one for the jury. As the Supreme Court said in United
States v. Martin Linen Supply Co., 430 U.S. 564, 572-73 (1977), the
jury's

overriding responsibility is to stand between the accused

and a potentially arbitrary or abusive government that is
in command of the criminal
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sanction. For this reason, a trial judge is prohibited
from entering a judgment of conviction or directing a
jury to come forward with such a verdict, regardless of
how overwhelmingly the evidence may point in that
direction.

(Citations omitted.) This conclusion is consistent with United
States v. England, where the government conceded that proof of a

valid assessment was essential to its evasion case, and the court
held it was error to instruct the Jjury the assessment was valid as
a matter of law. 347 F.2d at 430. England was followed in United
States v. Goetz, 746 F.2d 705, 708-10 (1llth Cir. 1984). Our
conclusion is also consistent with decisions that the taxpayer may
defend a charge of willfully evading the assessment of taxes by
proving there was no tax due and owing, for example, by evidence of
unclaimed deductions and expenses. See, e.g., Clark v. United
States, 211 F.2d 100, 103 (8th Cir. 1954); see also Sansone, 380
U.S. at 354 (the crime of tax evasion is complete when a false
return is filed "assuming, of course, that there was in fact a
deficiency") .

We find further support for this conclusion in the Supreme
Court's cases dealing with the validity of presumptions in criminal
cases. The government argues, in effect, that the alleged tax
deficiency may be conclusively presumed from an administratively
final assessment. But conclusive presumptions are invalid in
criminal cases because they "conflict with the overriding
presumption of innocence with which the law endows the accused and
which extends to every element of the crime, and would invade the
factfinding function which in a c¢riminal case the law assigns
solely to the jury."™ Sandstrom v. Montana, 442 U.S. 510, 523
{1979) (gquotations omitted). The court's approach in Voorhies, on
the other hand, creates in effect only a permissive presumption,
one that "merely allows an inference to be drawn and is
constitutional so long as the inference would not be irrational."

Yates v. Evatt, 500 U.S. 391, 402 n.7 (19%91). It is rational to
infer that an assessment which the taxpayer chose not to contest is
prima facie evidence of the asserted deficiency. But it is not

rational to make the assessment conclusive proof of the deficiency,
particularly because in the absence of
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< R
a tax return an assessment is based upon a "substitute" return S
prepared by the IRS without the benefit of factual input from the
taxpayer. -

For the foregoing reasons, we conclude that one accused of tax
evasion must have the opportunity to prove, however unlikely the
proposition may be, that an administratively final tax assessment
does not accurately reflect the existence of a tax deficiency.
Therefore, Silkman is entitled to a new trial at which he may
introduce evidence relevant to whether there was in fact a tax
deficiency in one or more of the tax years in question.

Silkman raises three additional issues on appeal that require
little discussion. First, he arques he is entitled to a judgment
of acquittal because the government failed to prove tax
deficiencies. We disagree. The formal assessments were prima
facie evidence of tax deficiencies. When combined with the other
evidence that Silkman consciously refused to file returns, ignored
numerous IRS inquiries, evasively responded to the notice of
deficiency, and then purposefully concealed his assets overseas, we
think the trial record was more than sufficient to permit the jury
to find tax deficiencies and the other elements of tax evasion
beyond a reasonable doubt.

Second, Silkman argues the district court erred in excluding
~ Exhibit 106, a document purporting to show that the deficiencies
Kﬁ~———9asserted in the IRS assessments were determined in an arbitrary or
unreliable manner. The court excluded this evidence as part of its

overall ruling that the assessments were conclusive proof of tax
deficiencies. At a new trial, where the fact of tax deficiencies
will be an open issue, we assume that, if Exhibit 106 is offered,
the district court will consider its relevancy in the context of
that trial. Third, Silkman argues the district court erred in
excluding Exhibit 107, documents purporting to show the IRS did not
properly assess deficiencies according to its own procedures. This
contention is based upon Silkman's theory that proof of a valid
assessment is essential when the defendant is accused of evading
payment of a tax. However, we agree with cases holding that, while
an assessment may be used
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to prove a tax deficiency in a payment evasion case, an assessment
is not a necessary element of a payment evasion charge. See Hogan,
861 F.2d at 315-16; Dack, 747 F.2d at 1174; Voorhies, 658 F.2d at
714-15. As the assessments in this case were simply evidence of
the asserted deficiencies, Exhibit 107 was at best marginally
relevant, and its exclusion was not error.

The judgment of the district court is reversed, and the case
is remanded for a new trial.

A true copy.
Attest:

CLERK, U. S. COURT OF APPEALS, EIGHTH CIRCUIT.
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ISSUE 4: Did the district court err in denying admission of Silkman's proposed Ex. 107 into eviderice?

As pointed out in Silkman's opening brief, income tax assessments are made upon a document called a
Form 23C; see United States v. Chila, 871 F.2d at 1018; and Geiselman v. United States, 961 F.2d 1, 5
(1st Cir. 1992). Since the actual assessment against Silkman made on September 16, 1991, was of
critical importance here, prior to trial Silkman submurted to the Government a discovery request
(C.R.Doc. #20) seeking the production of the Form 23C at issue 1n this case. The Government never
responded to that request and in anticipation of that eventuality, Silkman made a Freedom of
Information Act request which secured that actual document, the Form 23C ("RACS Report 006")
dated September 16, 1991. That reply constituted this tendered exhibit.

At tax trials, civil and criminal, the Government never offers into evidence this actual assessment
document and 1t instead relies upon a document prepared for litigation purposes called a Centificate of
Assessments and Payments; see United Stazes v. Buford, 889 F.2d 1406, 1407-08 (5th Cir. 1989)("The
DMF 1s wntten in coded form. In order to decipher the codes, an '"A D.P. code book' is needed... [T]he
Ceruficates of Assessments were hand prepared, using information taken from the IMF"). Clearly, via
what the Buford court stated, Ceruficates of Assessments and Payments are prepared for litigation
purposes and these documents were used in the Government's case in chief. But it must be noted that
documents prepared for purposes of litigaticn, like those here, are not typically admissible into
evidence due to their inherent unreliability; see Picker X-Ray Corporation v. Frerker, 405 F.2d 916,
922 (8th Cir. 1969); and Clark v. City of Los Angeles, 650 F.2d 1033, 1037 (9th Cir. 1981).

In his opening brief, Silkman has demonstrated, via an abundance of authonity, that tax assessments are
made upon Forms 23C. Sometimes, these forms may be deficient as proved to be the case in Brafman
v. United States, 384 F.2d 863 (Sth Cir. 1967), where the Form 23C was unsigned. Here, the problem
with the actual assessment made purportedly against Silkman on September 16, 1991, does not relate
to the lack of a signature, as this one 1s in fact signed by an assessment officer. The problem with this
assessment is that it failed to comply with the law by identifying that Silkman himself had been
assessed specific amounts as income taxes for the years 1981 through 1985. Surely an assessment like
this is void, and proof of that voidness is the actual assessment document at issue in this case, which
was offered into evidence as defense Exhibit 107. A certified copy of this document is also in this
record.

Like its argument against the admission of Silkman’s Exhibit 106, the Government's reply to this issue
is that this tendered exhibit was cumulative, confusing and irrelevant. It cannot be cumulative because
there was no other evidence in this case of this nature which reveals upon examination that Silkman
was not legally assessed. In fact, the exhibits offered by the Government, which had been prepared
after Silkman had been indicted, asserted that Silkman had in fact been assessed. How couid the sole
impeachment evidence be cumulative? But further, there i1s nothing confusing about this exhibit. The
law requires, at a minirmum, that an assessment actually name the party assessed. Here, this one does
not. which makes it legally deficient. While the Government might not like the document itself, there
1s nothing confusing in noting to a jury that the actual assessment at issue, in this case, failed to comply
with the law. and did not identify Silkman himseif as a party who had been assessed. The Govemment
also contends that the exhibit was irrelevant because it did not identify Silkman, but this is the precise
reason why this exhibit 1s relevant. This document was not a valid assessment against Silkman
precisely because he was not identified therein, and it was relevant for this reason.

In this case, proving an actual assessment against Silkman was an element of proof needed to secure
his conviction. The Government did not use the real assessment document dated and executed on
September 16, 1991, but, instead, used documents 1t prepared for litigation. It is remarkabie that the
actual assessment 1n this case is not legal, and that illegality was shown via this proposed exhibit. This
document perfectly rebutted those offered by the Government at trial. Clearly, refusal to admit this"
exhibit substantially affected Silkman's rights, and the outcome of this trial would have been different
if this exhibit had been admitted. Thus refusi to admit it was error requiring reversal.



SECRET 23-C?

From Internal Revenue Manual 5300, Section 5311, “Assessment Authority™

1. The initial step in the collection process is to establish an account against a
taxpaver by assessing the amount due and unpaid.

2 Section 6201 of the 1954 Code and regulations thereunder authorize and require

District Directors and Service Center Directors, as appropriate, to make all the inquiries
necessary to the determination and assessment of all taxes whether imposed by the 1954

Code or any prior internal revenue law.
Section 5312, Method and Time of Assessment

1. The assessment is made by an Assessment Officer designated by the District
Director or Service Center Director, as appropriate. The assessment officer signs a form
23-C, Assessment Certificate. This record, through supporting data, provides
identification of the taxpayer bv name and number, the taxable period, the nature of the

tax, and the amount assessed.

2 The date of assessment is the date that the form 23-C is signed by the Assessment

Officer.

Next, let’s go to IRM 3 (17)(63)(14), Account 6110 Tax Assessments.

1. All tax assessments must be recorded on form 23-C Assessment Certificate. The
Assessment Certificate must be signed by the Assessment Officer and dated. The

Assessment Certificate is the legal document that permits collection activity.

Next, ask the IRS by a F OIA request, “Please send me a copy of the 23-C document
that pertains to me.” ‘

U.S. Supreme Court has ruled: “THE TAX IS NOT OWED UNTIL IT HAS BEEN
ASSESSED.”

No 23-C, No legal assessment!!!

For more information, order IRS Seminar Level I1.

Contact:

VIP, C/O Box 463, Owensville, Ohio 45160 (513) 641-2221
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Crapter 8300

Balance Due Account Procedures

page 530C-3

(t1avigl,

5310 .18
Accounts Receivable—
Assesasment and Biling
Procedures

5311 (.88
Assessment Authority

(1) Thenual step n the collechon process s
to establiish an account against a taxpayer by
assessing 1he amount tdue and unpaid The
assassment May anse under varous provisions
of law. Dut usually resuits trom a return ied by a
taxpayer on a3 prescrnibed torm which disCioses
tho 1acts upon which the assessment 1S made.
The assessment may also result 1rom aninquiry
maae of an INveshigalion conducted by aninter-
nal revenue officer, aither because a required
retlurn has not been iled or because arelurn as
fhiled does not thsclose the correct lax hability

{2) Section 6201 of the 1954 Code and regu-
latons thereunder authorze and require Dis-
1nict Directors and Service Center Drrectors, as
appropnate, 10 make all the :nquines necessary
10 the deterrmunation and assessment of all tax-
es, whether imposed by the 1954 Code or any
pnor internal revenue taw. Distnict Directors ang
Service Center Drectors, as appropriate. are
turther authonzed to determine ang assass all
taxes. including INterest, addiional amounts,
additions 1o the taxes, and assessable
penallies

5312 i11-15-85;
Method and Time of Assessment

(1) The assnssment s made by an assess-
ment ofticer designated by the Disinict Direcior
or Survice Center Direcior, as appropnate. The
assessmentotlicer signs a Form 23-C, Assess-
ment Ceruficate, ang this record, through sup-
porting data, provides wdentfication of the tax-
payer by name and numbear the 1axabte penod,
the nature o1 the tax and the armount assessed.

{2) The date of assessment 1S the date that
the Form 23-C is signed by the assessment
otncer. Thus o0ate 1s particularly imponant in the
cotiechon process. since 1t eslablishes the be-
ginrung of the six-year statutory periogd for col-
tection and s the gate that the statutory hen,
prownded by IRC 6321 arises.

(3) Assessment ksts and document registers
are used 1o record assessments and are SO
designed that the hsting of the amounts to be
assessed s related to the taxpayer's identiica-
ton number. The assessment ists support the

marize ang recorsd the o!ial action ¢f the as-
sessment ofcer,

5313 (11.:585
Jeopardy, Termination, Quick, and
Prompt Assessment Procedures

53131 (111585
General

(1) Jeopardy assessments are made when it
1s determined under IRC 6861 and 6862 or pre-
sumed unaer IRC 6867 prior1o assessment that
deticiencies of 1ncome. estate, gitt and cenain
excise taxes will be engangered 1t regular as-
sessmeant angd coliection procedures are fol-
lowed IRC 6862 apphes 1o 1axes other than
mncome. estale. gift and cenain excise taxes
whether or not the due dale for fiing and paying
such Wwx has expired.

{2) Termination assessment of income tax.
IRC 6851, inclucing terminations unger 1he Con-
ditons gescnbed in {RC 6867 appi:es when the
taxable year of a taxpayer has not engded or
when the laxabie year has endea bu! the due
date, ostermined withrespect 10 extensions, tor
tiing the return has no! arnved.

(3) AHjeopardy assessments must be in ful!
compliance with peohcy statement P—<—-88 or
P—4-89 Atieastone of the following concitions
must ex:st.

(3) the laxpayer s Ofr appears i1 be design-
ng Quickly 1o depart trom the Uniteg States orto
concea! mmselt/herseit

(b) the taxpayer s of appears 10 be design-
NG Quickly 1o ptace Nis/her or its propety be-
yond the reach of the Government either by
removing it from tne United States, by conceal-
ng 1It. by aissipanng il, or by lransternng « to
other persons.

(C) the taxpayer's financial solvency 1S or
appears to be impenied. (Ths doas not inCluge
€ases where the taxpaye’ bOCOMES INSOIvent
by vinue of the accrual of ths proposes assass-
ment of tax, penalty anc .- .rest.)

{C) the taxpayer s in prys.cal possession
of cash, or its equivaient, in excess of $10.000
who does not claim 1t as tis/ner’s or as belong-
1ng 10 another parson whose identity can readily
be ascenamned anc who acknowledges owner-
ship of it, SO that the cotlection of tax on it s
presumed to be 1 jeopardy within the meamng
of IRC 6867.

5313.1

assassment cortificate, which ts used to sum-  MT 5300-1
IR Manua
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Federai Taxes. ¢! $50,000 or more. with resdact 12 #'3§31 arug &7 e
money l1auncenng actmties. _ ‘

(2) The Treasury Account Symbol for Anti-Drug Funas is 20X5099.
retund documents retated to this fund must have Treasury Symbot

20X50898.

(3) This eccount will be supported by reccrgs $3~iznec i the Sa
' within the RACS system, This account 1s 1enmes =n 19 SF 23¢
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(47 Cepies of the documentation SUPDOMING tF2E3F JSIursamenis w .
be held in the GAD Site Audit file 1n accoroance wain Service Cenis:
Disposition Schedule 206.

Screen No.

- 0%0
051
0s2

Posts Account 5500 with:

Vea'ig screen—mno available transastion at present,
Carcelistion of refund check on SF 1098,

Confirmaton of paid copies of SF 1166 receved lrom the Cisburs-
ng Cilice when thitks are Caid.

3(17)(63)(14) = iresw
Account Series 6000 Assassments and Settlements

This series of accounts record the assessment of tax habiities ana Ne
Incurment of liabilities for lees, penalues Or costs tor services rancered.
Also included in this saries of accounts are settlements of accounts other
than by payment. These include abatements, wnte-ofis, transters and
clearancas due o statute expiration. This series of accounts are norminal

accounts and will be closed to the Revenuae Clearance Acccunt at the
end of the accountng year.

(1763} 14).1 evsn
. ' Account 6110 Tax Assessments

(1) This account will be used to summarize the total amounts of as-
sessmeants of taxes. penalties. interast and other additons 10 lax as pro-

' vided by tha internal Revenue Code. The balance of this accoum rapre-
sents total tlax assessments 1Or the year.

-_> (2)- All tax assassments must be racorded on Form 22C Assassmemnt
Certiticate. The Assessmant Cenificate must be signed by the Assess-
mant Officer and dated. The Asses nt Certificate is the legal docu-
ment that permits coltection activity.

(3) The Assaessment Summa

File (ASF) is the subsidiary for this ac-

count within the RACS systom.%otal assessmants for the month wifl be
summarized on Form 2162 (generated) which will become an internal

subsidiary.
~ Screon No., Posts Account 6110 with:
040 Manual assassments of taxes, penalties and interest for NMF Unnt
. Ledger cards. Also incluges Prompl, Quick & Jeopardy Assass.
ments manually prepared for one of the mgster fies,

091 Addiuons to tax, penaities and interest associated with a manualty
processed subsaquent debit document Such as Gishonored
checks, F242¢<, F3809 etc.

092 Addiions 1o tax. penaltes and accrual interest associaled with a
manually processed cregit cocument such as subsequem pay-
ments, F2424, unidenutied apptications, stc.

MT 3(17)00-183 .. ~ page 3(17)(63)0-96 (10-1-83)
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. page 3(17K46)~15 (1- 1—89)

Non-Master File—Accounting snd Manual Biling

ode ray tube (CRT) for the Input of all gcoounting ocontrol data, & posting

table program that orrects this data 10 the proper files in the data bass; s
oela base made up of the Genera! Ledger Flle and 8 variety of subsidiary
flies Used In w.nc.n? and reponting from the system, such a1, formatted
reports; generavon of all teguisr accounting financial reports anc systam
maintenance reports. in adgaition the system software provides query ca-
pabllity and a special report capabilty.

(2) IRM 3(17)(63)0, Accounting Control, describes the RACS system in
cetall; lxplaim esch Qgeneral ledger account; tells how 10 make arror cor.
rechons, and gives detailed instructions for prepsring documaents for data
entry,

3{17)46)2.2 v

Joumnalizatien oo -, .
‘—9' {1) RACS reptacos the varicus "paper’ journa’ lorms previcusly.used

to record accountng transactions Journahization wili bo accomplishey by
input 1o RACS lerminals, Posting to the General Ledgor accounts will be
accomplishod by RACS.

(2) Dwrect referenceos to spocific Genera! Lodgur accounts will be mun-
mized in this IRM as IRM 3(17)(63)0 providas the nucessary accounts.

(3) All referericos to journalization mean input to RACS Ali accounting
transactions musi be journalzed to ensure eHleclive accounting cortro!
Journalization instructions will raferonce the specilic RACS screen num.
bers 10 be used

% 3(171(46)2.3  avw

Certlfication

(1) All assossments musi be certiied by signature of an auihorized
oicial on Form 23-C, Assessment Certlicate. A signed Form 23C autho-
nzes issuance ol notices and other collection actions.

(2) Most actions prescribed by this Chapter wili be summanzed on a

. Form 23~C prepared by RACS weekly.

(3) Some. assessments are prescribud for expoditious action and will
be ceruhied on a daily basis Thesa assessments will raquire immeodiate
preparation of Form 23-C frorn RACS

(4) Each block toider of assessment source documents shouid be
stamped with the {dliowing impression

ASSESSMENT JOURNALIZZD

23C - <N ———

(Initials-Journai Clerk)

3(17H46)2.4 1o
Certification of Overassessments

(1) The following instructions pena'n 1o NMi* zscounts tna! have ar:
existing' ULCE ¥ v e

(2) Recoive pan 2 of Forms 1:’.31/13315 indicating overassassment cf
NMF accounts anc the disposition of the overassessed amount, '.e., 85 a
refund, credit or abatement.

(3) List Forms 1331/13313 on Form 813, suparately summanzing the
amounts {0 be relundod, cred:tad or abated.

T 3(17)00-184

» EXHIBITR] .
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RECORD OF ASSESSMENT -~ FORM 23C

ADMINISTRATIVE PROCEDURE

In the decision on the case of Bull v. U.S., 295 US 247, the
U.S. Supreme Court explained exactly when an income tax becomes due
and owed to the IRS. - Thé Court stated:

"The assessment ... may include the calculation and fix the
amount of tax payable, and assessments of federal estate and income
tax are of this type. Once the tax is assessed, the taxpayer will
‘owe the soverelgn the amount when tﬁe date fixed by law for payment
arrives."” (emphasis added)

According to the very clear wording of the decision of the

U.S. Supreme Court, THE TAX IS NOT OWED UNTIL IT HAS BEEN ASSESSED.

Section 6203 of the IR Code describes the procedure for making
an assessment. It states:

"The assessment shall be made by recording the liability of
the taxpayer in the office of the Secretary in accordance with
rules or regulations prescribed by the Secretary."

y P

The IRS regulation explaining Section 6203, #301.6203-1

states:

-

"The assessment shall be made by an assessment officer signing

" the summary record of assessment. The summary record through sup-
porting records, shall provide identification of the taxpayer, the

character of the liability assessed, the taxable period, if applic-
able, and the amount of the assessment. The amount of the assess-
ment shall, in the case of tax shown on a return by the taxpayer,
be the amount so shown."

Both Section 6203 of the IR Code and IRS Regulation 301.6203-1
state that information about assessments is available from the IRS
upon request. The regulation states: ot

"... he (the taxpayer) shall be furnished a copy of the per-
tinent parts of the assessment which set forth the name of the
taxpayer, the date of the assessment, the character of the liabil-

ity assessed the taxable period, if applicable, and the amount as-—
sessed.
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The assessment shall be made by recording the liability of the
taxpayer, 286 F2d 453, 464 N. 17. This is affirmed by treatises on
taxation. In 34 Am. Jur. 14, Section 9122, 1986, it was stated:

"mrhe assessment is made when the appropriate official in the
director's office (or service center) signs a summary record sheetsz:;§
which contains the taxpayer's name, address, the amount of the tax, :
the type of tax and the taxable period."

Likewise, in Mulroney's Federal Tax Examination Manual, 1986,
Section 12.4(a) Assessment Process, it was stated:

"An assessment occurs when a Revenue Service assessment of-

. ficer signs a summary record which is supported by a 1list that
identified the taxpayer, the type of tax, the amount assessed, and~<:\\\

the taxable year or period to which it relates. The assessment\

date is the day on which the summary record is signed.”

The statute and regulations promulgated thereunder are clear
on their face and the actual date signing by the assessment officer
is the date of assessment, and the summary record sheet or list
posted to the sheet must contain the taxpayer's name, address, the
amount of the tax, the type of’tax and the taxable éeriod. These
rquirements were succinctly stated in Brafman v. U.S., 384 F24d 863
(5th Cir. 1967), at p. 867 as follows:

"It appears to us that the requirement of the applicable
Treasury Regulation - that an assessment officer sign the assess-
ment certificate -~ is consistent with literally mechanical pro-
cedures for recording of liability. The recordation is to be ac-
complished through machine operations, but the actual and final
assessment, that step which establishes a prima facie case of tax-
payer liability (26 CFR 601.104) can be taken only with approval of
a responsible officer of the Internal Revenue Service. The Govern-
ment may want to postpone assessment in certain cases because of
the limitations on collection and lien perfection that begin to run
at the time of assessment. This might be accamplished, after the
computers have run their course, only by the assessment officer re-
fusing to sign the already prepared certificate. What is important
in any case is that assessment is not automatic upon recordation;
it requires the action of an assessment officer. That action, as
defined explicitly in the Treasury Regulations, is the signing of
the certificate.” .
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"If the assessment procedure is not followed, the assessmen!
is void and the executions based thereon are invalid." U.S. v. (
Conner 291 F2d 520 (2nd Cir. 1961) and Iannelli v. Long, 329 F.
Supp. 1241 (W.D. Penn. 1971).

The Department of the Treasury has further explained the pro-
cedure for makiqg the assessment in Internal Revenue Manual 5312~
(1), MT 5300-1 (11-15-85), which states:

"The assessment is made by an assessment officer designated by
the District Director or Service Center Director, as appropriate.
The assessment officer signs Form 23C, Assessment Certificate, and
this record, through supporting data, provides identification of
the taxpayer by name and number, the taxable period, the nature of
the tax and the amount assessed."

And further:

"On any date, the total tax liability of all taxpayers for
each type of tax to be assessed on that day is summarized on Form
23C, "Assessment Certificate." It sets forth the type of tax to be
assessed on the date. When signed by an assessment officer in the

service center, it constitutes an assessment for purposes of the
Code."

--IRS Practice and Procedures, Section 10.02 (1981)
M. Salzman ‘

Section 6203 of the Internal Revenue Code of 1986 authorized
the Secretary or his delegate as the responsible person to execute
the Form 23C Assessment Certificate. In order to effectuate this
statutory mandate, Treasury Regulation 301.6203-1 was duly promul-
gated. Section 6203 specifies that an assessment shall be made by
recording the liability of the taxpayer in the office of the Secre-
tary or his delegate. The Treasury Regulations set forth the pro-
cedures governing the assessment process as follows:

"The District Director shall appoint one or more assessment
officers, and the assessment shall be made by an assessment officer
signing the summary record of assessment. The summary record,
through supporting records, shall provide identification of the
taxpayer, the character of the liability assessed, the taxable
period if applicable, and the amount of the assessment. The amount
of the assessment shall in the case of tax shown on a return by the
taxpayer, be the amount so shown, and in all other cases the amount
of the assessment shall be the amount shown on the supporting list
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of records. The date of the assessment is the date the summary re-

cord 1s signed by an assessment officer. Treasury Reg. 301.6203-1

Further the courts have held that a taxpayer has the right to
challenge the assessment procedures.

"A taxpayer may challenge the IRS compliance with assessment
procedures in district court., See, e.g. Aqua Bar & Lounge, Inc. v.
United States Department of Treasury, 539 F.2d 935-40 (3rd Cir
1976); United States v. Coson, 286 F2d 453 (9th Cir 1961). To the
extent his compliant alleges procedural violations committed by the
IRS in assessing tax deficiency, Smith may bring this action
against the government in this court.”

I-Smith v. Malone, No. C88 340A (D.C.W.D. Wash., Decided July 15,
988) .

The statutory requirements must be satisfied before a valid
assessment creating a tax liability'exists. The combined mandates
of 26 USC 6203 and Treas. Reg. 301.6203-1 were explained in the
case of U.S. v. Coson, 286 F2d 453 (9th Cir 1961) as follows:

"(T)he trial judge who held that the assessment was void as
against Coson because the Taxes were never assessed to Coson, the
record of assessment in the office of the Bureau making no refer-
ence whatever to Coson. The Government argues that there is no
requirement that an assessment be made against any person. Al-
though our decision as to the lack of proper notice or demand is
sufficient to dispose of the case, it would appear that the trial
court was right in holding the assessment was insufficient for
failure to comply with the statutory requirements."

In a footnote to this statement the Coson Court gquoted 26 USC
6203, and the Court supplied emphasis to the sentence:

"The assessment shall be made by recording the liability of
the taxpayer." ’

The Court further quoted the Regulation, 301.6203-1 and sup-
plied emphasis to the sentence:

"The summary record of assessment, through supporting records,
shall provide identification of the taxpayer."

This is affirmed by treatises on taxation. Further the court

in Iannelli v. Long, Supra; stated:
.\
—_—
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"The procedure for assessment provides, interalia, that the
assessment officer shall sign the summary record of assessments
made against any taxpayer, that said action, through supporting
records, shall provide identification of the taxpayer, the char-
acter of the liability assessed, the taxable period as applicable,
and the amount of the assessment. The date of the assessment is
the date the summary record is signed by an assessment officer. 26
U.S.C.A. 6203 and 301.6203-1 of the Code of Federal Regulations.

Since this procedure was not followed, the assessment is void and
the executions based thereon are invalid."

STATUTORY NOTICE

NOTICE OF ASSESSMENT

26 U.S5.C. 6303
NOTICE ON DEMAND FOR TAX.

"(a) General Rule. - Where it is not otherwise provided by
this title, the Secretary shall, as soon as practicable, and within
60 days, after the making of an assessment of a tax pursuant to
section 6203, give notice to each person liable for the unpaid tax,
stating the amount and demanding payment thereof. Such notice
shall be left at the dwelling or usual place of business of such

person or shall be sent by mail to such person's last known ad-
dress."

26 U.S.C. 6155
PAYMENT ON NOTICE AND DEMAND.

"(a) General Rule - Upon receipt of notice and demand from the
Secretary, there.shall be paid at the place and time stated in such
notice the amount of any tax (including any interest, additional
amounts, additional to. tax, and assessable penalties) stated in
such notice and demand."

The Third Circuit in a recent case explained that the notice
and demand pursuant to section 6303(a).

"(N)ot only requires the government to give notice to each
person liable for the amount of the tax, it also requires notice of
a particular kind: i.e., one *‘stating the amount and demanding pay-
-ment thereof.' In other words, a section 6303 (a) notice conslists
of two discrete statements: (i) notice of the amount that has been
assessed and (ii) a demand that the individual presently satisfy
that assessment. Thus the plain language of the statute envisions
a notice not unlike a typical creditor's dunning letter, providing
the individual receiving it with one last opportunity to pay the
taxes before the government invokes the full panoply of its admin-
istrative collection powers. See generally M. Saltzman, IRS Prac-
tice and Procedure, Section 14.01 (1981) (comparing tax collection
with debt collection under the Uniform Commercial Code): see also
id, Section 14.03 (describing the processing of tax collection ca-
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ses); McGregor & Davenport, Collection of Delinquent Federal Taxes,
28 s. Cal Tax inst. 589, 761-82 (1976) (Describing the process of
collecting delinquent withholding taxes)." Jersey Shore State Bank
781 F.2d, at 978."
--United States v. Jersey Shore State Bank, 781 F.2d 974 (3rd Cir.
1986) . .
The final step in the assessment process before collection of
the tax is the notification of an assessment having been pursuant
to 26 USC 6303 (a). Such "Notice of Assessment and Demand” must be
served upon the taxpayer with in 60 days from assessment. The Sec-
retaries failure to send a notice and demand nullifies the assess-
ment and any action the Service may ha;e attempted to collect the
-amount assessed. No lien can arise, nor can a levy be effective,
absent a'notice and demand. M. Saltzman, IRS Practice and Proced-
ure, at 14.06. See United ‘States v. Cason, 286 F.sd 453 (9th Cir.
1961) ; Bauer v, Foley, 404 F.2d 1215 (24 Cir. 1968), on rehearing,
408 F.2d 1331 (24 Cir. 1969) effect on lien of no, or faulty no-
tice); L.0.C. Indus., Inc. v. United Staies, 423 P Supp. 265 (M.D.
Tenn. 1976) (no notice and demand prior to levy; held, seized funds
must be returned); Mrizek v. Long, 176 F. Supp. 830 (N.D.Ill. 1959)
(levy served five days before notice and demand: held, invalid);
see Shapiro v. Secretary of State, 499 F.2d 527, 531 n. 12 (D.C.
Cir., 1974) aff'd 424 US 614 (1976) ("In the present case there are
allegations that the Commissioner failed to provide the taxpayer
the required notice prior to serving 'Notices of Levy' on the tax-
payer's New York banks. If so, then the Commissioner may well have
violated Shapiro's right to due process”)' CE. ankins v. Smith, 99
F.2d 827 (2d Cir. 1938).

The Supreme Court affirmed the Third Circuit's decision in

Jersey Shore State Bank. See Jersey Shore State Bank v. United
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States, 107 S. Ct, 782 (1987).

Internal Revenue Form 17A has historically been used as the
official notice and demand pursuént to Section 6303(a). This form
was designed to satisfy the statutory mandate. The Form states:

"NOTICE AND DEMAND FOR INCOME TAX.

"Notice is hereby given that there has been assessed against
you the amount of tax stated on this notice. Demand 1s hereby made
for the immediate payment of said tax."

The form further advises when the summary record of assessment
was made, pursuant to what list, the page number on the list that
the taxpayer is recorded on and even the line number, etc. Mertens
Law of Federal Income Taxation, Vol. 13, July 1987 Monthly Updates,
Section 49. 187, identifies Form 17 as the "Notice of Assessment
and Demand." Also see Pizzarello v. United States, 285 G. Supp.
147 (S.D.N.Y. 1968) which identifies Form l17-a. Further, United
States v. Pavenick 197 FSupp. 257 (D.N,J. 1961), the Court said:

"Therefore, upon proof of demand, the Government lien arises
at the time of assessment by the collector. However, the evidence
presently before me does not suffice to establish the Government's
asserted lien because proof of its demand for payment of the
amounts assessed has not been furnished. The mailing of form 17,
Statement of Taxes Due (First Notice and Demand) referred to in the
affidavit of Vincent P. McGinley, Acting Chief Accounts -- Mainten-
ance Section, Supervisor of Account Card Unit in the Office of the
Neward District Director of Internal Revenue, is therein stated to
be disclosed by the records of his office; but neither those re-
cords nor copies thereof, as provided by 28 USC 1733, have been
presented to me in support of this hearsay statement set forth in
the affidavit."

The first notice and demand must be pursuant to Section 6303-

(a) in the nature of a "Notice of Assessment"”, identifying the as-
sessment list that was signed by an assessment officer. A second

notice and demand is also mandated by Section 6331(4)(1).

58



<

o

The "Notice of Assessment and Demand" for payment completes
the Secretary's statutory mandate for collection of a tax. Due
notice and demand are theAprerequisite to further proceedings to
collect, either by distréint or by suit. If the Secretary féils in
his mandate pursuant to Section 6303(a), he will lose his powér to
collect the tax by distraint. See Jenkins et al. Ex'rs v. Smith 21
F.Supp. 433 (1937).

Even if a notice and demand is left or sent but not within the
sixty days of the assessment date, the assessment-collection would
similarly be nullified by the statutory language. United States v.
LLorson Elec. Co 72-2 USTC 9614 (S.D.N.Y. 1972); Macatee Inc. v.
United States, 214 F.2d 717 (2nd Cir. 1954); Georgia-Pacific Corp.
v. Lazy Two T Ranch, 76-2 USTC 9666 (C.D. Cal 1976) .

If all taxes payable pursuant to the 'Notices of Assessment
and Demand for Payment' are not ggid, the ten day letter is issued:

. "If the taxes due are not paid within the time set forth in
notice on Form 17, the collector will at once issued demand for the

same, with penalty and interest, on Form 21, and if not paid within
10 days after service of Form 21, From 69 (distraint warrant) must

. be at Once issued (p.1l66)."

--Treasury Regulations No. 1l Revised Nov. 1, 1917

The early regulations ére almost identical with the procedures
under the 1954 and 1986 Code. First, an assessment must be made
before there is any tax liability (Form 23C, pursuant to 26 USC
.6201 & 6203). Second, a Notice of Assessment must be issued (Form
2162, pursuant to 26 USC 6303 (a). Third, in ca;g of nonpayment,

the Demand Notice will be issued demanding payment within ten days.

It can be plainly seen by the above, that proper procedure must be
followed, or collection fails. But only if you have done your

homework and called their bluff.

- vmn s s = = emmeeas e =
- mi et s
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- Examination Closing Disposition

. Tax period ending

- U/

Credit transfer amount

From TIN

ToTIN MFT

TXPD

Claim penality

[] Abate (] Assess : .

IRA 6% amount TP pnmary/spouse SSN ;

Separate to joint Zero account SSN

NMF assessment 6800 account

SC 03/30 Claim Disallowancs Letter Restricted interest BWI Fdrm 2504 FICA

Supplemental report . @;DEC FICA or,WH ? lNQ/DEC EIC
9* 3

Other

Form 9865 (6-96) Cat. No. 14756L Praviously Idertfied as SC-C 1018 (Rev. 7-92).  Depanment f the Treasury - Internal Revenue S;:

60



FEDERAL RULES OF EVIDENCE

ARTICLE IX. AUTHENTICATION
AND IDENTIFICATIQN -

RULE 901. REQUIREMENT OF AUTHENTICATION
OR IDENTIFICATION

(a) General Provision. The requirement of authentication or iden-
tification as a condition precedent to admissibility is satisfied by evidence
sufficient to support a finding that the matter in question is what its
proponent claims.

(b) Illustrations. By way of illustration only, and not by way of
limitation, the following are examples of authentication or identification
conforming with the requirements of this rule:

(1) Testzmony of Witness With Knowledge. Testimony that a mat-
ter is what it is claimed to be.

(2) Nonexpert Opinion on Handwriting. Nonexpert opinion as to
the genuineness of handwriting, based upon familiarity not acquired for
purposes of the litigation.

(8) Comparison by Trier or Expert Witness, Comparison by the
trier of fact or by expert witnesses with specimens which have been
authenticated.

(4) Distinctive Characteristics and the Like. Appearance, con-
tents, substance, internal patterns, or other distinctive characteristics,
taken in conjunction with circumstances.

(5) Voice Identification. Identification of a voice, whether heard
firsthand or through mechanical or electronic transmission or recording,
by opinion based upon hearing the voice at any time under circumstances
connecting it with the alleged speaker.

(6) Telephone Conversations. Telephone conversations, by evi-
dence that a call was made to the number assigned at the time by the
telephone company to a particular person or business, if (A) in the case
of a person, circumstances, including self-identification, show the person
answering to be the one called, or (B) in the case of a business, the call
was made to a place of business and the conversation related to business
reasonably transacted over the telephone.

(7) Public Records or Reports. Evidence that a writing authorized
by law to be recorded or filed and in fact recorded or filed in a public
office, or a purported public record, report, statement, or data compila-
tion, in any form, is from the public office where items of this nature are
kept.

(8) Ancient Documents or Data Compilation. Evidence that a
document or data compilation, in any form, (A) is in such condition as to
create no suspicion concerning its authenticity, (B) was in a place where
it, if authentic, would likely be, and (C) has been in existence 20 years or

more at the time it is offered.

755 \
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Rule 901 APPENDIX C

(9) Process or Sg’/&‘tem. Evidence describing a process or system'
used to produce a result and showing that the process or system
produces an accurate result.

(10) Methods Provided by Statute or Rule. Any method of authen-
tication or identification provided by Act of Congress or by other rules
prescribed by the Supreme Court pursuant to statutory authority.

RULE 902 SELF-AUTHENTICATION

Extrinsic evidence of authenticity as a condition precedent to admis-
sibility is not required with respect to the following:

(1) Domestic Public Documents Under Seal. A document bearing
a seal purporting to be that of the United States, or of any State, district,
Commonwealth, territory, or insular possession thereof, or the Panama
Canal Zone, or the Trust Territory of the Pacific Islands, or of a political
subdivision, department, officer, or agency thereof, and a signature
purporting to be an attestation or execution.

(2) Domestic Public Documents Not Under Seal. A document
purporting to bear the SIgnature in the official capacity of an officer or
employee of any entlty‘mcluded in paragraph (1) hereof, havmg no seal,
if a public officer having a seal and having official duties in the district
or political subdivision of the officer or employee certifies under seal that
the signer has the official capacity and that the signature is genuine.

(3) Foreign Public Documents. A document purporting to be
executed or attested in an official capacity by a person authorized by the
laws of a foreign country to make the execution or attestation, and
accompanied by a final certification as to the genuineness of the signa-
ture and official position (A) of the executing or attesting person, or (B)
of any foreign official whose certificate of genuineness of signature and
official position relates to the execution or attestation or is in a chain of
certificates of genuineness of signature and official position relating to
the execution or attestation. A final certification may be made by a
secretary of embassy or legation, consul general, consul, vice consul, or
consular agent of the United States, or a diplomatic or consular official
of the foreign country assigned or accredited to the United States. If
reasonable opportunity has been given to all parties to investigate the
authenticity and accuracy of official documents, the court may, for good
cause shown, order that they be treated as presumptively authentic
without final certification or permit them to be evidenced by an attested
summary with or without final certification.

(4) Certified Copies of Public Records. A copy of an official
record or report or entry therein, or of a document authorized by law to
be recorded or filed and actually recorded or filed in a public office,
including data compilations in any form, certified as correct by the
custodian or other person authorized to make the certification, by certifi-
cate complying with paragraph (1), (2), or (3) of this rule or complying
with any Act of Congress or rule prescribed by the Supreme Court
pursuant to statutory authority.



FEDERAL RULES OF EVIDENCE ule 1001

(5) Official Publications. Books, pamphlets, or other puﬁlications
purporting to be issued by public authority.

(6) Newspapers and Periodicals. Printed materials purporting to
be newspapers or periodicals.

(7) Trade Inscriptions and the Like. Inscriptions, signs, tags, or
labels purporting to have been affixed in the course of business and
indicating ownership, control, or origin.

(8) Acknowledged Documents. Documents accompanied by a cer-
tificate of acknowledgment executed in the manner provided by law by a
notary public or other officer authorized by law to take acknowledg-
ments.

(9) Commercial Paper and Related Documents. Commercial pa-
per, signatures thereon, and documents relatmg thereto to the extent
provided by general commercial law. .

(10) Presumptions Under Acts of Congress. Any signature, doc-
ument, or other matter declared by Act of Congress to be presumptively
or prima facie genuine or authentic. -

[Amended effective October 1, 1987; November 1, 1988.]

RULE 903. SUBSCRIBING WITNESS’
TESTIMONY UNNECESSARY

The testimony of a subseribing witness is not necessary to authenti-
cate a writing unless required by the laws of the jurisdiction whose laws
govern the validity of the writing.

ARTICLE X. CONTENTS OF WRITINGS,
RECORDINGS, AND PHOTOGRAPHS

RULE 1001. DEFINITIONS

For purposes of this article the following definitions are applicable:

(1) Writings and Recordings. “Writings” and “recordings” consist
of letters, words, or numbers, or their equivalent, set down by handwrit-
ing, typewriting, printing, photostating, photographing, magnetic im-
pulse, mechanical or electronic recording, or other form of data compila-
tion.

(2) Photographs. “Photographs” include still photographs, X-ray
films, video tapes, and motion pictures.

(8) Original. An “original” of a writing or recording is the writing
or recording itself or any counterpart intended to have the same effect
by a person executing or issuing it. An “original” of a photograph
includes the negative or any print therefrom. If data are stored in a
computer or similar device, any printout or other output readable by
sight, shown to reflect the data accurately, is an “original”.

~ (4) Duplicate. A “duplicate” is a counterpart produced by the same
impression as the original, or from the same matrix, or by means of
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IMF Operations

{25) 720 Returns Delinquency Checks
(26) 721 Delinquent Accounts
(27) 723 Unpostables
(28) 724 Clearing and Deposit
(29) 729 Correspondence
(30) 730 Payment Tracers
) 731 Research Operations
) 735 Intelligence Information and Control
(33) 739 MCC Data Controls
) 775 Audit information Management System (AIMS)

30(55)2 (1-1-s5)
Concept of the Individual Master File (IMF)

(1) The Individual Master File is a magnetic tape record of ali individual
income tax filers, in Social Security Number sequence, and is maintained
at the Martinsburg Computing Center. All tax data and related information
pertaining to individual income taxpayers are posted to the individual
Master File so that the file reflects a continuously updated and current
record of each taxpayer's account. All settiements with taxpayers are
effected through computer processing of the Individual Master File
account and the data therein is used for accounting records, for issuance
of refund checks, bills or notices, answering inquiries, classifying returns
for audit, preparing reports and other matters concemned with the
processing and enforcement activities of the Internal Revenue Service.

(a) Design—The Individual Master File is designed to accumulate in
each taxpayer's account all data pertaining to the income taxes for which
the taxpayer is liable. The Account is further sectionalized into separate
tax periods {Tax Modules) each reflecting the balance, status, and
transactions applicable to the specific tax period. This includes the
returns filed, assessment, debit and credit transactions, and all changes
made to the filed tax returns.

(b) Taxpayer Accounts—Each taxpayer account has an Entity Mod-
ule and one or more Tax Modules. in addition to MFT 30 tax modules, an
IMF account may have Civil Penalty modules (MFT 55) effective 1/1/85.

(c) Entity Module—The Entity Module contains data which describes
the taxpayer as an entity and which applies to all records of the taxpayer.
Detailed processes for establishing and maintaining the Entity Moduie
are contained in Project 439 (IMF Account Numbers). This entity module
?c;'ntains groups of data which are maintained in separate sections as
ollows.

1 Entity Section—Contains Taxpayer's Name Control, Check
Digit, SSN, and Spouse’'s SSN; name under which each income tax
return was filed; current address and ZIP Code; District and Area Office
handiing the account (and District and Area Office holding TDA's if
different); month in which taxpayer's tax year ends; type of tax return
package to be mailed to taxpayer; indicators to show presence of open
balance tax modules and/or TDA modules; account freezes and holds.
Civil Penaity Name data may also be present.

2 Transaction Section—contains transactions which created or
updated the entity module.

3 Deferred Action Section—Shows the cycle during which speci-
fied actions are to be taken, e.g., mailing 2nd notices, placing an account
in TDA status, efc. ‘

MT 3000-353 page 30(55)0-4 (1-1-96)
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FREEDOM OF INFORMATION ACT REQUEST

Disclosure Officer
[nternal Rev 5nue Service

PO Box | 68
Cincinnaty, xo 45230-5500 Account #

Dear Officer:

This is a request under the Freedom of Information Act, 5 USC 552, or
regulations thereunder. This 1s my firm promise to pay fees and costs for locating and
duplicating the records requested below, ultimately determined in accordance with 26
CFR 601.702 (f).

If some of this request is exempt from release, please furnish me with those
portions reasonable segregable. Iam waiving personal inspection of the requested
records.

I am attesting under penalty of perjury that I am a category E requester. PLEASE
EXPEDITE THIS REQUEST.

This is request pertains to the years:

1. Please send Requester a copy of all documents maintained in the system of
records identified as Individual Master File (IMF) specific and not literal;
Data Service, Treasury/IRS 24.030, which pertain to this Requester.

Dated: Respectfully,

. Requester

I understand the penalties provided in 5 USC 552a(i) (3) for requesting or
obtaining access to records under false pretenses.

Requester
COUNTY OF >
STATE OF >
SUBSCRIBED AND AFFIRMED:
On this day of _, personally appeared,

personally known to me, OR proved to me on the basxs of satisfactory evidence to be the
one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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INTERNAL REVENUE SERVICE DEPARTMENT QOF THE TREASURY

DISTRICT 320 Federal RPlace, Room 409
DIRECTOR Greensboro, NC 27401

Persen to Contact:

P. 0. Bcx E. Williamson

g Telephone Number:
(336) 378-2274
Refer Reply to: 5§6-1999-142
Date: ,w

Dear Mr, . 0y 7 E@?‘

This 1s in response to vour Freedom of Information Act (FOIA)
request, dated Octcober 21, 1998, and recseived in this office
on October 23, 18¢8.

You reguested your Individual Master File (IMF) "Specific®
transcripts for tax years 1985, 1988, and 1897.

We are enclosing 3 pages of documents that ares responsivs to
yvour reqguest. Each of these pages has been partially denied,
The exemption Deing assarted under the FOIA, (b)(7)(E), is
explained below. '

Subsection (b)(7)(E) is being asserted with regards to the
delsted parts the disclosure of which could, in the opinion
of the IRS, disciose the investigative technicues and
procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law
enforcement investigations or prosecutions if such
disclosure could reasconably be expected to risk
circumvention ¢f the law.

€ince we are denying a portion of the requested records, I am
enclosing Notice 393, which explains appeal rights under ths

FOIA.
Thare is no processing fee applicablie to your reguest.

I¥f you have any questions, you may contact me or a member of
my staff on the telephone number provided above.

Sincerely yours,

T ot

R.L. Commerson
Disclosure QOfficer

Enclosures
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In Item 22 you requested a decoding manual.

Document 6209, ADP and IDRS Handbook contains information which
would be responsive to this request. The most recent version
edited and available for public distribution at this time is the
1991 edition. The cost for Document 6209 is $70.05, computed at
.15 cents per page. Under the Freedom of Information Act, the
first 100 pages are free. Therefore, if you wish to purchase the
Document 6209, please subtract $15.00 from the cost and submit
your check or money order for $55.05 to:

Chief, FOIA/Privacy Section
Internal Revenue Service

P. O. Box 795

Washington, D.C. 20044

Document 5576 is enclosed to assist you in reading the various
codes appearing on the transcripts.

Notice 393 is also enclosed to explain your appeal rights.

Sincerely yours,

Liichod Bedlonton

Michael Ballentine
Disclosure Officer

/987 4207 Ne Gle TAM
§§—=
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FREEDOM OF INFORMATION ACT REQUEST
TO: FROM:
Department of the Treasury

Internal Revenue Service
FOIA Disclosure Officer

Account#

Dear S5,

1. This is a request under the Freedom of Information Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay fees and costs for locating and duplicating
the  records requested below, ultimately determined in accordance with 26 CFR 601.702(f).

2. If some of this is exempt from release, please furnish me with those portions reasonable
segregable. I am waiving personal inspection of the requested records.

3. I am attesting under penalty of perjury that I am a category E requester. PLEASE
EXPEDITE THIS REQUEST.
4. This request pertains to the years:

5. Please send a copy of the front and back of the document identified by Document Locat
Number(DLN) __ (14 digit number) for the year which
pertain to the above referenced account number and individual.

DATED:

Respectfully,

, Requester
Notary:

State of)
) ss
County )

On this day of 2000, before me, a Nota
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Sorvicc Conta Deposit act L,

{6) Speclal procedures 1or HMF returns and documents:

(#) Always uso Tazx Class 6 _Tho hrst ggrin the dlocking sornie, will
iCanuily the lrue 18x class )

{b) Advancao and subsequont paymonts

1 Document Codes

27—~-Subsequen! payment
b 28— TOA poruon of spht remltancyd roc’d tram Owstnict Ot e
¢ L2—Advance paymon
d 74—Including Sale of scquied proporly
u BU—--Miscollang@ous Ealsu -
Blocking Senns
a 109 -149 . .-wWithholding snd FILA
o]
c
o]
u
{
g
h

200-219 —tndividual Income Tax
300-3<9-—Corporation: income Tax
400—11.—Eveise Tax (inctuding Cnild Suppcn)
2 5—120—Proposed (Ui Pengiiuas
411-443—Furm 942

435 Q- ly-—Form 82t oniy

350~47c—Raturn Prep a-2rg Programn

475109 —Ading. ALet g & Fravdolous Penz'ues
400-99% —-RUMIC

£0(~-52+—ECslate Tax

I 835-544 -0t Tax

(0 700 - Ay - amoad Mol oo

N EOC-849--FUTA

o> — -

33(43)N‘.4 PRI L4
RPS Conltrol/Pre-Balch

(1) Pregare an caginal Form 13324 AP35 Buatk and Sefeclion Flu: - o
tor gach grouwd of hhe documeants process2d through RPS. Note P our,
transacton codes Canndt te comav:ad withia thn s3mig Block Sue £aN.0
38(a3)0-7. . - oo

{a) For blochs o! partec! touces, enier 870 m “Transacuon Coad’
pox For all other Llecks contanmng subisaquent pay moats, watar 63y | o
“Transaction Coge™ box Except ler blocks of purfect Underrgpona e
uces. Entes TC 840 0 “Transactxn Code™ box .

(b) For blocks requiing a secongary TC 570, eatar “660/370 i t* e
“Transacuon Coge™ boa.

{C) Enky ransactan coae G113 tor all (ebuny (Sou LEM 111

{d) Enter ransachien code 640 tor 1041 asumaled payments

{¢} Erdoer Wansacnon code 470 (w1040 ustirnatod payrnwrtty

(1} Enter transacuon code 68O lor <868 extensions

{y) Do not ertuer Count Cuode Wihten prepanig groups ol hine s I
gocuments 1o g9 1o the RPS Ongrai Eatry. esumate volume of hei e

(2) 11 small blocks cf hke docCunenls are reccivaed fragare 8 Cons
dated Foim 1332A Recuze the number of small Blocxs Deng Drde s 0T
Ly camlurn.] Mr T ¢lafes wottun (he sane 13s ctasy (Do Code 17« o

Ster TC 68D on Form 13324 wWhen compiring MFT coU3as {17 537t
las $1338) £1a02 hke MFT codus togeiner See cxiubit 386,¢3)0-3

(3} Progacs Fonn 93 Rematns 0 Frorpey sy Sytem Gt o0
Snect. or Fere 23349 gaieh Tegeseoval, 1r enst o

atcr: of el
rents Soc Lo 38,13)0-1

NT 340C- page 38143034
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COOwme Oeme [Jmar [ermr

First name line
DLN Note: Shaded blocks refer to IMF
From To
Name Check Name D EIN 1IRA KEO Fy/
control digit control ] ssn Mo.
{3 emn Years 709 per. SCA SSN & fed FSC £ EIN (Spouse SSN/cross-reference)
[J ssn digits ending Indlcator - | |TIssw [TTTTIITIT]
T Date EFF date EMP CD|POA Ind. |MT FTD |Sch. A Date of death
rans.| co D
Code| 7. Purpose (T I T A ™ Al T
IMF BMF 1 BMF 2 BMF 3
000 Add account 941 1120 720 | 942 [1041 1065 |CT-1 1940 §943 {NR 146382290 |11
020 Remove account Fi""!l [_—l l_l m r D r] m n [—] r_‘ '_]
030 Transfer location codes s“;?]‘:s"e' BMF 4 BMF5 EPMF
011 Change EIN or SSN 118 {11C {730 (980T 5500 | 5500C | 5500K | MF T {5500G
012 Reopen account r r [—ll—' 5
013 Change name First name line
014 Change eddress teetrrererr e ettt
015 Change location or ZIP Second name line
016 Change misc. codes L rere e eyt
017 Changs spouse SSN Third name line (not used for IMF)
040 To valid segment peererrerr ettt
041 To invalid seginent Fourth name line {not used for IMF) RRB number
070 sociatsecuritycov.temel | | L [ L L LV PP PP LR
090 Small business (BMF) Street address
091 Rev. Small business crereereerr e ettt et L
City State | ZIP Code DO ] Area
LA Lttt et iild Lttt

Prepared by

Org. symbols

District off. Prepared from {Document and DLN)

Routing to

Form 2363 {Rev. 1281}

Use “Rev. 12-80" first Master File Entity Change

Department of the Treasury — Internal Revenue Service



IMFOLT 309212P01  IMF TAX MODULE NM CTRL: PAGE 01
17bpo}349}oosp1§ s€e) SP-SSN UP-CYC:18
. STATUS DATE:080994
smmmgec—eemmmamnny -; ASSESSD BALANCE .00 SETTLMNT DATE:020397 LIEN
{Csend 02-03-2007 GJ% TOTAL INTEREST: .00 INTEREST DATE:050597 BWI :2
ASED: AsscsSiment (30 : INT. ASSESSED: .00 MATH INCREASE: BWNC :0
RSED: 04-15-1996  : INTEREST PAID: _00 HISTORIC DO :31 cC8l :0
0

FREEZE CDS: -LR : FTP TOTAL: .00 GOVERNING DO :31 c8s
S T v : FTR ASSESSED: .00 AIMS-CD 1 @[ Tcoia: :0
i : AF

1 TOTAL EXEMPTIONS: 01 TDA COPYS

: (:) ARDI :0
EFT-IND: O RTN ACCT CD: BANK ACCT NUM: DDRC :00

,Q____DAIEa AMOUNT CYCLE DLN VARIABLE DATA

1150 020397,63 .00 9704 17210-349-00501-6 RECEIVED-DATE: 120996

924 051394 .00 9420 31249-133-00000-4 REF NUM:118 REF-AMT: 3,418

140 051394 .00 9420 31249-133-00000-4

595 121394 .00 9451 17249-747-00260-4 il

325 112596.@5 .00 9649131277T§§T§;oooq:§}AIMS1 RCFCD 24 {(AIMS-ORG-CD:2931
PROJ :037 PTR-DO:00

570 020397 .00 9704 17210-349-00521-6 {h

420 012497 .00 9706 31277-024-00000-7 AIMS CTL-NUM: 242931;;)

IMFOLR’ 309212 IMP POSTED |TC150 ,RETURN NM CTRL: PAGE 01
17210-349-00511-6 . UP-CYC:18
MATH ERR: ES DISC: SELF:1

SCHEDULE C:N HIGH-INC:0 CYCLE:9704 POSTING DATE:12-09-96 SPOUSE:0
SCHEDULE D:N PREPARER CODES: POLITICAL CHECKOFF:0 CHILDREN HOME:
SCHEDULE F:N PIA CODE: ELDERLY CREDITS: 0 CHILDREN AWAY:
FORM 2119: N DELINQUENT MOS.: E AX FORGIVNESS:00% PARENTS AT HOME:
ESP-IND: 0 _ BUSINESS EIN: @ START DT:02-13-97 OTHER CHILDREN:
FORM 2555: N ; SCHEDL F EIN: RET PROCESS: OTHER EXEMTNS:

INDS‘WEEEEJ EIC EXEMPTION:

: WAGES ISSC:  CISSC:1
EST INCOM .00 : TOTAL ITEMIZED DED
@[ﬁ?&%mﬁ\ .00 : WITHOLDING/EX FICA
- PRIMARY SE INCOME .00 : REMITTANCE WITH RETURN
'00 . SECONDARY SE INCOME . CREDIT ELECT/UNAPPLIED
.00 : TOTAL POSITIVE INCOME TOTAL TAX

00
00
.00 : PRIM SS MEDICARE INCM /)Qﬂ_i SE TaX
.00 : SEC SS MEDICARE INCM <.OO . TOTAL TAX (LESS IRA)
00
00
.00

[2t PAGE 001 OF 001 >IMFPG 001
!!:!5 EX.ASX | vrioo | FDX | 960% N81 | LOG CLOSED | PRINT OFF |

QOO0OO0OO0O0

.00 : PRIM UNRPTD TIP INCOME TENTATIVE TAX (COMP)
.00 : SEC UNRPTD TIP INCOME ADVANCED EIC
.00 : PRM MEDICARE TIP INCM ES TAX CREDIT
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[J tnternal request
Section 1. Tax Account ldentification
Name control Taxpaver identifying number (T/N) MFT Tax pericd Blocking Sequence
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R
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METRA FOIA Sent to Disclosure
\ 7]8 /. Date Date Date Date
106 DNORATION (5)(3)(pf0.3 [Pt ’me D (A)
Year Form =He {CommentsT
! [
Correspondernce Ajms Pke Ready to g0 to CORR | Aims Pke Readv to g0 t0D.O.
Date Rec'd Date Assoc|{ Initial Year Date Initial! Year | Date | Memo |Corres|{Init;
DESe T DT 2L YSL S~ ] :
{ |
1 ! ! ! !
| { | i ! 5 ‘
Ccmments:
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Comoliance Check ! Frivolous Position

; 5
Tax Year | Timely Field ' Full Paid ' SFR ) I '1. GoldrSliver Standard I 8. Faise Scheduie C
D e | / s s T, Al | ; v
DI v e bapd 4 -i1-59 |2. Non-Payment Protest | 110, Fair Market Value |
i / 7 ! ' >
| | : ] | {3. Famity Estate Trust { '11. D !
! ’ . I 4 Excessive W4 Claim | 12. Non-resiient Alien
! . 5. Wages not In ! 13. Form 2555
I ' ls. Eisner vs. M ! l
i ! ' |7. Factor Discounts ! [
! | ' |a. Altered Jurats ‘ ]
! i ; : ]
: ! ’ ;
j i i i
| | i |
Penaity
[ J ! i I
Tax Year ; I .
! : i B 7
Position | | I ]
| | | ! | i
3176 (C) i | i :
i | r ! z |
A d | H . . :
DLN | ‘ l [ i | !
! | i I i ! !
Form 843 : ! ! : I H
] l i ! H !
Abated i | ; I % i
[ ; ! | ‘
|Disalowed | ! i i i [ !
Comespondence
Tax Year I | f I ' f I l
, ;
Date ! | l I a | | |
‘ n T : 1 : !
Positton | ‘ i i ! ; :
3175 (C) ; | | f ! i | i
| 1 - | ! i ' !
FO!: | | ‘Date: l * f
B i | !
| . ! .
| !
Comments ! l
| | i | ) i ] !
b ! b 1 ' !

81




P L TR, - T4 R
19 -% -Du 1254 . Qute sesigned/Opanag
Taxpayer (use the prepnnted label if possidie) Taxpayer's Representative —
: =
Name: Name: —
Address: Address: —
Business Narme: Phone.
. Does this case meet PRP cm
Address:
Representative has: (3 Power of Anpmey
Phone: Residence Business O TP's Autherization
_ Contacts and Activities
Date |[LOC|CONT|{ Time Remarks, Notes, Actions Taken
l on
eyl

o4 g (| Senl) 255¢ Al

N~ A ng

T
_/Qﬂo ; b5 (0 -G -3¢

N A ; / . /
W N\ (M2 L mjimdgipn, cRugy

}owﬂy 2 M 255 ¢ /fc—'/?-ﬂ vJ/

Fp /X 'J:7§ u»;/

#"?QQO - 8s (Do & 5

pasafas] | 3l was  TsSwe  Star

T A s  JAR 12 1903

\

' "ﬁa@_’

souladz |9 | Br 2- 34 cater st/%@ U

COO/O‘ "Jf" ﬁ\;:._;( U/.[( /’\?.q,i"‘ QQD({C

£ Aetacit - SUS

e

o

LOC=Location of actvity: T=Taxpayer ReRepresentative  O=Other

.

CONT=Contact Codes: - 1. Telsphone 2. T3 ofice JRepsoffice 4.Comespondence 5.0ther (expt

Form 9984{7—9&) Caming s CXBOW Departrngnt of the Treasury - Intemal Revenye Sat
Prev. ksuod as MSR Form 0008(10-95). RC-C Gen 774(Rev. 3.87), S9%-1-XURev. 7-84), 801-1-103(Mev. 12-9C). NAR 3133 Rav.
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Statutory Notice Worksheet

: Explanation (check one)
CC AMSTUS Status Code 24 None [J] Paragraph1 [ Paragraph 2
30 9612 ‘ Tax Period Name Control or CD
Attach Label Here, Or Enter .. L e L1 L] ]
w STATHS == 0ORG. == OTHER CHANGE INF0)
Type of Penalty ' Amounts
Bypass Code 1. {71 Negligence A
2.M Delinguency 5 q 3 I AS o
Requestor/Date / a?" ,Q a?_. W/’C 3. [] Substantial Understatement A
S / ’782 407 f, Negligent Deficient Amount A
DEC 2919 g X Estimated Tax I 2 ZA_&L
Defictency Amount 6. [J Gross Valuation Overstatement A
7. [J Accuracy Related Penalty 20% A
I_Z.l 3 | 7| 5| IIL‘ ‘ >|§ 2 8. [] Accuracy Related Penalty 40% A

Form 5600 (3-93) Cat. Number 241030 *U.S. GPO: 1093-343.-040/62130 Department of tha Treasury—Internal Revenue Service

/




004500

PAGE NO-0001

*¥IMF MCC TRANSCRIPT-SPECIFICx EMP NO 29-990-00;
JP983273
ACCOUNT NO 07-29-1998
NAME CONT- . CYCLE-~199830 TC 148 HOLD It

3 36 2 3 3 26 3 3 I 3 I I I I K I I I I I I I I I I I I I I K I I I I X K 26 I I I I I I I I K I I I WK I I I KK I K KK I I I WK KK

FOR-2999000255 BY-2999000255 ON-07291998 TYP-S-30-199512
TIME-13:09 SRC-1I JP983273 PROCESSED ON-210
RN REQUESTED TAX MODULE FOUND ON MF

1992 3

 SOUTH .
199332 . ‘ . SPOUSE SSN- -~ :
: (17 PRIDR NAM ONTROL - (3 FZ> -7
LOC-8401 IRA— CAF-
cs-

YEAR REMOVED- ENT EXT CYC-199823 —~FYM-12 130—
RPTR-2 PMF- SHELT= BNKRPT- BLLC-

ACCRETION- MIN SE-
JUSTIFICATION- IRS EMPL-  FED EMPL-

1986 4 R

1987 1

1988 2 -

1990 3

CVPN

LSTRET-1996 ME- CND-E FLC-29 199812

36 36 3 I I I I I K 3 I I ;K K I, I K X I WK A K kKR

x TAX PERIOD 30 199512 x REASON CD- C:) MOD EXT CYC-1998

3 3 3 3 3 3 3 I X K I I Ik K K K I K K WK XK XX

FS-3 LIEN—4429247—739-00230—D CAF-1 -z

TDA COPYS-4367 TDI COPYS-

INT TOLERANCE- MATH INCREASE- HISTORICAL DO-87 BWNC-  BWI- (&

MF MOD BAL- 23,817.31

ACRUED INTEREST- 993.64 06221998 CSED-07212007

ACCRUED PENALTY- 875.49 06221998 RSED-10151999

SRC-
RCC- ERR- TAX PER T/P- 0.0
RET RCVD DT-06141%97

o? @ ARDI-0 ASED-122220
@ 07214997 0.00 1@728 @
' co-

- FsC- AGI- 66,643 .0
FOREIGN- FARM- MF P-

XRF - AEIC- 0.0

PIA- EXEMPT-01 ENRGY- 0.0

LTEX- TAXABLE INC- 40,688.0

PENALTY SUPP-1000 SET~ 7,064.0

TOTAL WAGES- 8.0

MDP - TOTAL INC TX- 0.0

) EST TAX BASE- 0.0

PR YR BASE- 0.0

- SHORT YR CD- ES FORGIVENESS %~

FEERKEREXENREXEXX XXX XXXXXXXXXAXCONTINUED ON NEXT PAGE %% % %% 3% % 3 % 3 5 3 3 3 3 3 3 3 3 3 3 3 36 I I 3 X

You are heraby put on NQTICE 'nat this
letter must be filed as a permarsnt pant
of my IRSADA/AIMS/IMF 23C record. if
such record(s) have/has been ceieted or
substituted, this demand still apriies.

Recorders Initial
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000512  PPID 1645 <:)

PAGE NO-0002 TAX PERIGD 30 19951 2#CONTINUED

#IMF MCC TRANSCRIPT-SPECIFIC#H EMP NO 84-990-23395
' 58-1408
ACCOUNT NO 07-28-1998
NAME COMT- | CYCLE~195829 TC 148 HOLD IS P
ba e e s 28 & 2 Tk *%u*&*ﬂ—**ﬂ FESH35T A A 20 30 I Bt I3 T TR Sl 2 33 TS0 S0 SE 35 3 3 M0 326 36262
: . 1BT SE-44, 170.00 2ND SE- 0. 00
: - ACCT TYPE-—
! EFT~0
; F8&1%-0 UNAPPLD CR ELECT- 0. 00
ES TAX PAYMENT- 0. 00
! HIGH INCOME- DIR DEP RE.J RSN CD-00
§ PUTI- 0. 00 SUTI- 0. 00
: PMEI- 4&. 170. 00 SMEI- 0. 00
‘ PHMTI- 0. co SMTI~ 0. 00

@ 460 01715/19% 199448 29247-105-165k8-&

; EXT DATE-08151996
& 4eo'o7é§A996
(:> 425 o7ﬁﬁh997

980 04674997
570 o7éy&997

420 071%4997

1999&2 QVZQEFIQS—IOZ#O-b
EXT DATE-10151996

199717 94229—104—2oqbo—7
SOURCE-24 ORG-1343 PROJ-037 RET REG-
PTR DO-

199745 292 )-560-014/13-7
MF CAF CODE-1

1997éa 292(g-172-26883~7

CoLCLBS- CYLLES-

195730 84 1330 Q-7
CAIMEB 401898084

s e S

CLAIM REJECT DT-

560 o7é3£997 § 199781 84277-204-77500-7 |
; ASED-04151999 CYCLES- ‘
176 19bofse7 84307 199751 29247-739-00280~7
: : PRC—~  EST PNLTY WAIVED- 0. 00
i
160 13536997 1 3,979.50 199751 29247-739-00280-7
g PRC—
o |
200 1;& 1997 115,918. 00 199751 25247-739-00280-7
/ § HC DC1D 870D ASED12222000
: PC  AO
|

az1 13@@4997 : 199751 29247-739-00280~-7 X
| DISP CD-  SOURCE-

234 1@égﬁ997 | 3,054 74 199781 29247-739-00280-7
| °  REFERENCE AMT-
i*%*#*&****i—*»*§a~***i—#*##**d~icm'{‘[NUED ON NEXT PAGE#t#3b 43 36 35 3 3 S5 3846 3635 30 fr 5053 1051 3 20 36 %

|

You are herep :
letter must be %Izgt%aosn NOTICE that this

of my IRS/DA/AIMS IME see s Par

23C
Such record(s) haveshag beesr(,: ecord. If

substituted, this °eN eleted or



004502
PAGE NO-0003 TAX PERIOD 30 199512%CONTINUED

%xIMF MCC TRANSCRIPT-SPECIFICx EMP NO 29-990-002
_ JP983273
ACCOUNT NO - . 07-29-1998
NAME CONT- ) CYCLE-199830 TC 148 HOLD IS

3 3€ 36 36 3 3 36 3 26 3 IE I 3 I I3 IE I I I 3 I 3 IE I J I 3 I I 6 I I I€ I I I I I I I I I I I I K I I I I K I I I K I XK I K K I K K KK K K KK XK

@ se 04241998~ --o--ommo- 199qﬁzi525;;j;;;?335553§)_
REGULAR LIEN '\
& 06/02/1998 --------------- 1993/,/?3 84277-554-30011-8)

MF STAT-046 05131996 EXT DT-10151996

199618

MF STAT-21 12291997 23,817.31
199751

MF STAT-58 01191998 23,817.31
199801

MF STAT-22 03021998 23,817.31

19980
MF STAT-26 03301998 23,817.31
199811

You are hereby put on NQTICE : j
E that th
letter must be filed as 3 permamlem plglr?
of my IRSACA/AIMS/IME 23C record. If
such record(s) naveshas been deieted or

substituted, this demand stil i
Recorders Initial stll applies.
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Law Enforcement Manual 1 . .

3(27H68)1.4  a-rm
Authority for Other Cocuments

LEM 3(27)(68)0 previces the authority for two other cocuments. the
contents of which are axracted from this manual. They ars (1) Document
6209—ADP and IDRS Information, and (2) Document 5576—Vast Pocket
Edition ADP Transactcn Codes. Onty Documant 62089 s for Cticial Use
Onity.

3(27H68)2 o
Entity Codes

3(27{68)21 r-ray
General

The Entity Codes icentify the taxpayer as to accourk numoer, filing
requirements, location, ste., and are recorded in the Entty Secten of a
taxpayer's account on the Master File.

3(27U68)22 p-rm
Entity Account Number

(1) Each taxpayer acccunt is maintained on the BMF, IMF, IRAF, or
EPMF in Entity Account Number sequencs. All returns anc ransacsons
processed must contain the taxpayer’s correct account nurmter. The Enti-
ty Account Number (EAN) or Taxpayer Identificaticn Numper (TIN) are
also referred to as Emglicyer identificaton Number (EiN) or Social Securt-
ty Number (SSN).

(2) BMF Entity Acceunt Number—a nine-digit number assigned by the
Intemnal Revenue Service Centers (SC) to taxpayers who rust file busi-
ness returns, officially entitted Employers’ Identification Number. The
printed format is: xx-xxeeooex. Form 706 and 708 acoounts wiil be in Social
Security Number (SSN) sequence.

(3) IMF and IRAF EnSty Aczount Number—The nine-dgit Social Secu-
rity Number assigned by the Social Security Administration to ail individu-
als required to file indivicual returns. The printed format & xx-xx-X0eK

(4) EPMF Accounts—Accounts are maintajned in Empicyer Identiica-
tion Number sequence.

(5) Temporary IMF cr IRAF Social Security Number—a nine-digit tem-
perary number assigne< Sy the Service Center: (9xx)-(xx}-xoox).

(2) 900 through 3¢&—indicates number is a temporary SSN.

(b) The code of the service center assigning the nurmber.

{c) Numbers assigned consecutively beginning with 0001,

() The printed format of a Temporary IMF or IRAF Encty Account
Number is Txoooocooc

(6) DAF and IRAF: For grinting cn other than taxpayer ncices and Tan-
scrigts, a tenth digit (either zero cr ene and referred to as e SSN Vaiicity
Digtt) is shown to the right of the 9-digit SSN. An asterisk (7) zzcears next
1o the SSN on taxpayers noticas and transcripts to incicste the SSN is
invaiid for the particular Expayer.

SSN Vafidity Digtt Exolanation

0 The SSN s vald for the axoayer using it
1 The SSN is not vaiid lor the taxpayer usng &
page LEM 3(27)(68)0-7 (1-1-80) LEMT lI-386

87

- IR May

3(27)68)

Otficial Use Or




(209 Mmdned /

11-28 .
Code Explanation Comment )
P A TC 148 with Enlity Indicator 2 has been inpufThe “P'* coded cases will have the fourth
ko identity & tax protester account. nolice issued lhree weeks afler the firsl
- notice is issued lollowed by a TDI low
lwouks later,

Q A TC 148 with Enlity Indicator 1 has been inpuliThe “Q" coded TDI results when an empioy-
o immediately issue the TDI (pnmarly when &lee inputs this request. Subsequently,
TP i3 involved in bankruplcy proceedings). [fourth nolice will be 1ssued thiee weeks afte
iha Irst notice followed by a TDI four weeks|
aler.

R’ ndicatas at least one TDi or TDA was closediThe "R code inckcates a TP has had prior

uing the past twelve months. [delinquencies. Every etfort shoud be made
0 bring these repeater TP's current and to
ncourage future compliance.

S TC 148 with Entity Indicalor 8 has been irpu{!he "$" coded casas will have the faurth
o identify an erroneous refund case. notice 1s5ued three weeks after the st
notice is issued folowed by a TDI fouw

lweeks iater.
T A TC 148 with Enlity indicator 5 has been inpuiThe “T" coded cases will have the fourth
ko idenlily & narcolics case. nolice issued three weeks atter the first
notice is issued followed by a TDI fow

4\ weeks later.
] TC 148 with Enlily indicator 6 has been inpugThe U coded cases wil have the fourth|
lo identity a Special Entorcement Progranqnouoe 1ssuea three weeks after the fust]

ase.

nolice 13 issued tollowed by a TDI four
weeks later.

| was accelerated by a reversal or expirationjcases because they usually indicate thal T
{ a TC 474 {(other than DC 77). has not suppked necessary information o
the TDI was delibesately accelerated.

olal liability shown on the lalest return posteqfiThe X" coded cases ndicales a high
or the same type of tax (MFT 01, 03, 09 or 11)priority TDI and wilt be issued 5 weeks after
as $5,000 or mare. The lalest return will be ngithe lest notice. These TDIs should be com-
arlier than the immediate preceding perad;jpleted in the shorntest possibie lime period.
owever, it may be subsequent lo the delinOhen these accounts perain 10 trusl hund
uent penod. iabilities.

teg notice routine was intemrupted or thePrompt TP contact should be made on thes%

-

x
(B 3% £ o o

icates that a prior closing Wransaction hasfThe "Y' coded cases indicales thal & prior
reversed by a TC 5g2. TC was erroneously input or that TDI s
UANCe was accelarated through the input ol
a TC 590 followed by a TC 592.

B

*These Codes will appear as secondary codes oaly.

You are hereby put on NOTICE that this
tetter must be filed as a permanent part
of my IRSTIDA/AIMS/IMF 23C record. If
such record(s) have/has been deleted or

substituted, this demand still a i
Recorders Initial pples.

OFFICIAL USE ONLY
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FREEDOM OF INFORMATION ACT REQUEST
REQUEST FOR NOTIFICATION AND ACCESS

Internal Revenue Service Center

« 1» « 2»
« 3»
« 4»

Dear Sir:

1. This is a request under the Freedom of Information Act, 5 U.S.C.
Section 552 and 26 U.S.C. 6103. This is my firm promise to pay fees for
locating and duplicating the documents and information requested below.

2. If some of this request is exempt, please furnish those portions
reasonably segregable, and provide an indexing, itemization and detailed
justification concerning information which you are not releasing.

3. This request pertains to the years: « 5».

4. Please send me a copy of the District Office delegation of authority
for IRS employees to execute returns under Internal Revenue Code Section
6020 (a) and 6020(b) and 7602.

Dated this , day of « 6», 1892.

Respectfully,

« 1»

I understand the penalties provided in 5 U.S.C. Section 552a(i) (3) for
requesting or obtaining access to records under false pretenses.

This information is for personal use, as per 26 CFR part 601.702
(c) (ix) .

I am the individual making the request, this request falls under 26.CFR
part 601.702(£f) (3) (i) (E), and this is my signature.

« 1»

You are hereby put on NOTIC i
E th

leftter must be filed as a permanenatt;:;"r?

of my IRSADA/AIMS/IMF 23C record. f

6020. DOA such record(s) have/has been deleted or

substituted, this deman i i
Recorders Initial  still applies.
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26 USC 6020(b)

United States Statutes at Large

1954 Code | 1939 Code | Date Enacted | PL.# |Cong.|Sess.

Vol. | Part | Page |Chap.|

Act Section

6020(b)

3612(a), (c)

*1926, Feb. 26

n/a 43 1 18

No. 20 69 1 44

13 610 1&2
2/3 112 27

R.S. 3176
1103

“TA Ny

' 8

Crom

Fhe

Level I <D

)




From IKS pcna[‘{')’ Manua [ @O) { 60 Jaf 2
(20)214 Substitute for Return (SFR)

(DA return, prepared for the taxpayer pursuant to IRC section 6020(b) is a.substitute for
areturn. The return is prepared by the Service when it i3 determined that a taxpayer is liable
for filing the tax return but failed to do so after receiving notification from the Service.

(2)Within the Service:

(a)income, estate, gift and certain excise (IRC Chapters 41, 42, 43, and 44) tax
deficiencies, are generally referred to as the SFR program. These returns are subject to
statutory notice of deficiency procedures. See IRM (20)140 for a discussion of statutory
notice of deficiency.

(b)employment and excise tax deficiencies (not IRC Chapters 41,4243, and 44) are

generally referred to as the 6020(b) program. These returns do not require a statutory
notice of deficiency.

(3)If a taxpayer does not file a delinquent return when réquested, SFR procedures will be
followed.

(a)In considering the application of either the FTF or FIP penalty on these returns, the
Service will:

1 recommend assertion or non-assertion of the FTF/F TP penalty;

2 explain the basis for the recommendation and comment on the taxpayer's
statement in the report, report transmittal and/or workpapers as appropriate;

3 compute any FTF/FTP penalty based on the tota.l tax due for the penod involved,

less any tax withheld at source on wages and any estimated tax payments (the total tax
due, plus any penalty, will be considered as a deficiency); and .

4 afford the taxpayer normal appeal rights. S e

(4)If a taxpayer fails to file a delinquent return when requested but executes an agre‘eineﬁt
to waive the restrictions on assessment of a deficiency (by signing a form such as Form 870,
4549E or 4549) the Service will determine if the FTF/FTP penalty should be asserted.

(5)For SER returns (generally income tax retums) statutory notice of deﬁmency
procedures apply:

(a)a dummy tax return (TC 150) is created to open the account on the master file. If
the taxpayer does not respond to the statutory notice of deficiency, the appropriate tax is
assessed.

1 The FTF penalty is computed from the return due date, or the extended due date,
to the TC 290 or TC 300 assessment date (23(c)date), or 5 months, whichever is
earlier. ————

2 Generally, the FTP penalty is computed from the original due date of the return
to the date the tax is paid. See IRM (20)240 and (20)250 for discussions of various
FTP penalty rates and identifying the FTP penalty start date in specific sxtuatxons See

paragraphs (7) and (8) below.

(6)For 6020(b) program returns (generally employment or excise tax returns) statutory
notice of deficiency procedures do not apply:

(a)Service Centers prepare the returns baséd on information obtained through various
matching programs. The Service assesses the tax (TC 150) determined to be due and
sends the taxpayer a completed employment or excise tax return.
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1 The FTF penalty is computed from the due date of the return, to the 23(c) dat
of the assessment or for 5 months, whichever 1s earlier. —_—

7

2 Generally, the FTP penalty is computed from the original due date of the retur
to the date the tax is paid. See IRM (20)240 and (20)250 for discussions of various
FTP penalty rates and the FTP start date in specific situations.

(7)In both the SFR and 6020(b) program situations, the FTP penalty under IRC section
6651(a)(2) is computed from the original due date of the return until the date the tax is paid
the maximum penalty of 25 percent is reached.

(8)Taxpayer Bill of Rights 2 (TBOR2), Pub. L. 104-167, 110 Stat. 1152, added IRC
section 6651(g) to the code.

(2)This provision applies the failure to pay penalty to substitute returns in the same
manner as the penalty applies to delinquent returns. ;

(b)This provisions applies to a substitute return with a due date (without regard to

extensions) after July 30, 1996.

(c)For any return with a due date after July 30, 1996, the failure to pay penalty will be
computed from the original due date of the return.

_ (d)Prior to January 1, 1997, SFR/6020(b) program returns restricted the assessment
the FTP penalty until the tax was paid or the taxpayer provided a 51gned return. “At that
time the penalty had to be manually computed. - After December 31, 1996,an” =~~~
enhancement to the Master File allows the FTP penalty the FTP penalty tobe . .
automatically calculated and assessed from the due date of the return until the date the ta
is paid. To allow automatic generation of the FTP by master file, mput an adjustment to

~ tax (or 290/300 for a zero amount) with a:

1 Priority code 2 (ADJ54/TC290), or
2 Priority code 9 (ADJ47/TC300).

TKS FPenalty Manual (20)/9°
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PAPERWORK REDUCTION ACT NOTICE

This request & .n 3CCHdance with the Paperwark Reductiun Act of 1980. The ntormaton colfection s
used to doterrnine the eligitiility of the applicant tg engage in certsn operations, (o detssrmine location
and axwant of oporarons, and to determine whether the operations will be in confarmity with Federal
laws and regulstions. Tha information requestad 13 required 10 abtain or retain a bonefit and is mandstory

by statute (28 USC 8171}

FomApproved: OMB No. 1512-0195 (0430n)

OFPAQATMENT OF THE TREASUAY = BUREAU OF ALCO™OL, TOBACCO ANO FIREARMS

APPLICATION FOR OPERATING PERMIT

UNDER 268 U.S.C. 5171(d)

{File in duplicate} See Paperwork Reduction Ac: Notice On Back

t. DATE 2. PLANT NO.

3. NAME AND PRINCIPAL BUSINESS ADDRESS OF APPLICANT
rNumber, Street. City or Town, Counsy, State, ZIP Codef

4. PLANT ADORESS /If different from pnncipal bustness address)

5. APPLICATION IS HEREBY MADE FOR AN DPERATING PERMIT UNOER 26 US.C.5171(d} TO ENGAGE IN THE FOLLOWING OPERATIONS:

O DISTILLING FOR INDUSTRIAL USE

T 30TTLING OR PACKAGING OF

2 MANUFACTURING ARTICLES

SPIRITS FOR INDUSTRIAL USE

C DENATURING SPIRITS

] WAREHQUSING QF SPIRITS FOR
INOUSTRIAL USE

filed in cor

3 OTHER (Specifyv)

5 wAREHOUSING OF SPIRITS (withous
bottiing) FCR NONNOUSTRIAL USE

therswith or incarporated thersin by referance by tha applicant.

The appiication consists of this form and all pspers and ¢

Under the penaities of perjury, | declare the this application for an operating permit, including the documents subimitted in suppart thereot or
incorporated therein by reference, has been examined by e and, to the best of my knowiedge and betiat, is true, corract. and comgplete.

8.SIGNATURE

7. TITLE OR STATUS (Statc whether individual owner, member of firm,
or if offlcer of corperation, give titic}

INSTRUCTIONS

1. Apgplication for an operating permit under 26 U.S.C. 5171(d), shall be
submitted on this form, In duplicate, tc the Regicnal Director (Comph-
ance, Bureau of Alcohoi, Tobacce and Firearms, of the region in which
the plant is located.

2. Applicants are raquired 1o furnish, in the manner and cetail pre-
scrived in 27 CFR Part 19, the following information:

a. Statement of the type of business organization and c! the per-
sons interested in the business, supported by the carpcrate
documents, articles of partnership, andfor statement of ‘nterest
in the business, as required by 27 CFR Part 19. (Where any state-
ment or documant required by this garagraph is on file with tre
Regional Director {Compiliance), such statement or gocument
may, by incorporation by refesence therelo by the aogiicant, de
made part of the application tor an operating parmit.}

b. List of the trade namas to be useq in connection with the opera.
tions specifiad in the agglication, showing the operation or
operations in which each trade name wil pe used. If State o
iccal law requires registration of trade names, evidence of suchn
registration must be furnlshec. if such regisiration is not re
quired, a statement to that effect mus: te turnisned.

3 Onspectlic request of the Regioral Drector :Campiiance;, turcush 3

statement whether any of the persons refgrred to in paragraph 2s,
above has:

a. Ever bean convicted of a felcny or misdemeanct uncer Federa!
or State law,

b. Ever been arrested or charged with any vioiation of Federa! or
State law [convictions or arrests or charges for trat{ic vioiations
neegd not be reported if such violations are not felonies).

c. Ever applled fer, held, or been connected with 8 permit, issued
under Federal Law, 1o manufacture, distribute, sell, or use spirits
or products sontaining spirits, whether or not for baverage uss,
or heid any financia: interests in any business covered bty such
permit. and, if sc, give the number and ciassification of such per-
mit, the tericg of oparation thareunder, and slate in detail whether
such permit was gver suspended, ravoked, annulled, or otherwise
terminated. (Where any :nfctmaiion required by this subparagraph
is on file with the Regional Director (Compiiance), such informa.
tion may, by incorporation by reference theroto by the applicant,
be made a part of the applicaticn for an operating permit.)

4, Apgliants, wren so 'nstructed ty the Regicnal D.rector (Compliance)
are required I furnish as par® of the application {or an cperating permit
such agditional infcrmation as Tay pe necassary lor the Regional Direc-
tor (Cempiiance; (0 gegrmine whether sLch permit should be 'ssued.

PRIVACY ACT INFORMATION

The following intormation is provided pursuyant to Sectinr 3 of the
Privacy Act of 1974 (5 U.S.C. §552a(exd).

1. AUTHORITY. Solicitation of this infermation s mage aursuant 1o 26
U.S.C. §517%d). Disclosure of this infarmatica By the agpicant is man.
datory if the applicant wishes t0 cbtain an operatng rer~it.

: 2 PURPOSE To icentify the apehcant, to wentify the iccation where the
plant will be tocated and to determine the eligdility Ot ihe apghcant to

obtaln an operating permit.

. 3. ROUTINE USES. The information will be used oy ATF 1o make the
* determuination set forth in paragraph 2 in sddition, (e ntormration may de

gisclosed (o other Federal, State, Soreign and local law enforcemant and
regulatary agency personnel to verify informaltion on the apglication
where such disclosure :s nct prenibited by 'aw. The information may fur-
ther be gisclosec ‘0 the Justice Deparnrment (f it appears that the fur.
rishung of ‘aise information rmay constiiute a violation of Federal law.
F.raily, the informatice may be gisciosod to members of the public in
orcer to venty the :nfermat on on the apglication where such disclosure
1S NOt prohibited Dy iaw

4. EFFECTS OF NOT SUPPLYING iINFORMATION REQUESTED. Faiivre
to supply cormplete informanon will dJelay processing and may result in
the ceniat of the agpication

|

ATF F 5110.25 284
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Chapter 3500\[Accounts Services I R Manual
35(262)0 EPMF Files Management and Services 35(262)1.3
35(262)1 11019

General

35(262)1.1 (10-1-95)
Purpose and Scope

(1) The purpose of this section is to provide functional guidelines for
the EPMF operations of the service centers’ returns files.
(2) This section includes procedures for the following operations in the
service centers:
(a) Purging, filing, shipping and refiling of EPMF documents.
(b) Servicing requests for EPMF documents and information from
material normally maintained in the files.
(3) The procedures in IRM 35(61)0, Files Management and Services,
must be used in conjunction with IRM 35(262)0.
(a) IRM 35(61)0 provides instructions and information for general
files management as they relate to all return files.
(b) IRM 35(262)0 provides specific instructions and information as
they relate to processing Series 5500 returns, schedules, and attach-
ments.

35(262)1.2 (10199
Program Responsibility

(1) Effective July 1, 1991, the Employee Plans Processing Staff
(EPPS), located at Memphis Service Center, assumed program respon-
sibilities for the following Internal Revenue Manuals (IRMs) and relevant
project documents:

(a) IRM 3(11)(22)0—SC Returns and Document Analysis, EPMF.

(b) IRM 3(12)(22)0—SC Error Resolution, EPMF.

(c) IRM 3(12)(166)0—SC Error Resolution, EPMF Unpostables.

(d) IRM 3(13)(36)0—SC Document Services, EPMF Account Num-
rs

(2) Eftective October 1, 1992, EPPS assumed program responsibilities
for the following IRMs and relevant project documents:
(a) IRM 3(12)(260)0—EPMF, Form 5500-C/R on the Error Resolu-
tion System (ERS).
(b) IRM 3(15)(259)0—EPMF Adjustments.
(c) IRM 35(262)0—EPMF Files Management and Services.
(3) The mailing address is:
Internal Revenue Service
Employee Plans Processing Staff
P.O. Box 30309 AMF Stop 32EP
Memphis, Tn. 38130

35(262)1.3 (10-109) i
Desk and Emergency Procedures

(1) Some regions and service centers have developed local use “desk”
procedures. Such procedures are only to be used:
(a) to supplement existing EPPS procedures;
(b) for local routing purpose;
(c) as a fite for communication referrals; or

page 35(262)0-3 (10-1-96) MT 3500-226
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| R Manual
(15K 148K 11).4

BMF and NMF DP Tax Adjustmonts

(N Bolh spousas agroe 10 split all of ho gifts thal eithor oNC Maodo

dudng |ho calendar yoar,

(3) Form 708~A is 6 calendar yoar relurm 1o bo hlod on o aner January
1 bul not lator than April 15, of tho calonger yoar {ollowing 1he yvoal tho
non-ltxabic aplil gifts wora modo, Trus form may not bo tuog !nl.er tran
Apcil 15, (or lho oxionsion dua dote). Tho statuto of hmilations is thiee
years {rom tho due dato of tho relurn including extonsions.

{4) Input TC 280 .00, in tho appropriato blocking soros, 10 roloase the
A" troexo on amendod or correcied returns.

(8) Truo guplicato: )
(s8) Secure the original relurn, if necessary, and exomino both returns

1o verity \noy are idantical;
(b) ! tne rolurn is on exact duplicalo, and the origingl return weas
secured. staplo the duplicato behind the onginal. .
(c) input TC 230.00 in the approprialo blocking sori
{toczo. Refor 1o 1RM 3(15)(148)~CP283.
(6) I a roturn posied, tho incorrect year or Socisl Security Numbar
(SSN) Lake the foliowing action: .
(a) Obtain MRS (Microfilm Replacemant System) using CC MFTRA
for the year and SSN involved, to detormino the correct informauon:
. (B)-Roinpul tho return to the correct year or SSN, undsr the ariginal
DN, using Form 3893, and
{c) Releass the “"A" {recze wilh a TC 290 .00 vusing the appioprialo
biocking series.

es o rolsaso the

3(15)(148){12)  rretmam
Non-Master Flle (NIAF) Adlustments .

3(15)(148)(12).1  sicseem
General NMF Inlormation

{1) This suctlion provides inslructions for NMFE _Adiusimants requicing a
corraclion, abalemeon! or assessmant Lo:
(2)_tax, penalty or intarest on 2 taxpayer's account:
(b} withholding or othar relundable crediis: or
{c) miscellanoous taxes, no! requiring the filing of a regular relyn
such as sugar fed 1o ivosiock, communication and lransporialion 1&x_ox-
mpl organizalions, ole
(2} Adjusimant Branch processas the NMF Cases lisled bolow:
(8) Form 843 claims. 4 —
(b) Form 3870, Roques! for Adjustment.
{cY Form 34563 Adiusimen! Requesl.
(d) Combinalion MF and pre~MF Adjusiments.
{e) Various requesls inclyding jotlers. lorms. alc.

{3) NMF Relurns are subjoct lo the same penalty end inter i
. . as! prowvi-
sions as Master File (MF) roelurns unless otherwi i )
30(85)0 and 31 (5910, 158 slated in IRM's

(4) Meny NMF accounts are now included on the Intear

_ ated Dala Re-
lrieval Sysiem (IDRS). Sae IRM 3(25)78 for detailac procc?du(es Seo IRM
3(17)(486)0. for additional NMF information. '

(5) Chapler §5 of ths Internal Reven e Code (IRC) delegatos the au-

thonty 1o adjusiTho NMr, making us responsible Tor comrrect preparation of

all adjustmonts 10 this lile. Tax Examining Azsislants (TEAs) Schedule

Clerks, and Supervisors musl share this responsibility as follows:

P ad LA NI P20 3(15K140)0-176 (1-1-89)
EXHIBIT | Page Of L
-—1- o :
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Chapter 3(17)00 Service Center and MCC Accounting and Data

Control /
3(17)(46)0 Automated Non-Master File Accounting

3(17)(46)1 (1129
Purpose

(1) This manual provides instructions for the accounting and data
control of Non-Master File (NMF) accounts using the Automated Non-
Master File application of the Non-Master File System. The Non-Master
File System automates six accounting functions: NMF; the FTD Daily
Wire (backup); the 23 C Centification (backup); Quick, Prompt and
Jeopardy Assessments; index Card Generation; and The Treas 95
Report. Only procedures for the Autonated NMF System (ANMF) and
Index Card Generation system are inciuded in this IRM. Procedures for
the other functions will be in separate IRMs.

(2) Non-Master File accounts are a collection of revenue accounting
transactions whose sole purpose is to provide a means for the assess-
ment of taxes and collection of revenue.

(a) Non-Master File is a whole system of accounting which provides
for not only outstanding liabilities but for all types of return and tax
adjustment processing.

(b} The account reflects an assessment of tax from a retumn or other
source document and of itself may not represent the entire liability for a
tax period. An additional tax assessment is established on the NMF data
base as a separate account, per the NMF Theory.

(c) Under the manual system, the only controf compilation of all
actions relating to a taxpayer were Index Cards maintained in alphabeti-
cal order by Returns Files. An Index Card was prepared for each return,
abatement or assessment. Under the Automated NMF, compilation of all
NMF actions relating to an established account are accessed through the
Research screen using the taxpayer's primary key: TIN, MFT and tax
period. All NMF activity which is not processed through the Automated
NMF system will continue to have index Cards prepared through the
“stand alone” Index Card Generation system, another application of the
Non-Master File System.

(3) Non-Master File processing provides an essential outlet for the
Master File ADP system.

(a) It permits the rapid implementation of new tax laws that may
require extensive modifications to the ADP system for which time or
resources may not be available in order to timely make the changes.

(b) It permits the processing for those accounts which have an
excessive number of transactiohs for the Master File to systemically
handle.

{c) It permits the processing for those accounts which have an
account balance too large for the Master File to systemically handle.

(d) it provides for immediate, legal assessments (within 2436
hours), for those instances when the Master File would be too slow to
post the assessment (4—6 weeks).

3(17)(46)1.1 (1129
Scope

(1) Non-Master File is a process of accounting for assessments,
liabilities, payments, debits and credits. The foliowing is the Non-Master
File Theory as it applies to the “Non-Master File” itself, not as the title of
the Non-Master File function in the Service Center Accounting Branch.

page 3(17)(46)0-3 (1-1-96) MT 3(17)00-271
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3(17)(46)1.1

Automated Non-Master File Accounting

(2) The Non-Master File processing is comprised of the following
Service Center Accounting Branch functions:

(&) Non-Master File
(b) RACS, Revenue and Accounting Control System
(c) Transfer

(d) Non-Master File Service Center Control File (NMF SCCF)
(e) NMF Scheduling

3(17)(46)1.2 (1-1s¢
Non-Master File Theory

(1) Return Assessments (IRC 6201)

(a) Non-Master File Assessments are made as remainder assess-
ments. The term “Remainder Assessments™ means that any credits that
were previously assessed such as Withholding (previously assessed on
the Form 941 return), Estimated Tax Credits (previously assessed on the
Declaration of Estimated Tax, taxes), Gasoline Tax Credits (previously
assessed on the Form 720 return) etc., are used to reduce the liability
prior to assessment. The remainder amount is then the assessment
amount.

(b) For returns on which the credits described above exceed the
liability on the return, a tax refund is scheduled from the return and an
Index Card is prepared. No account will be established on the data base.
This type of return is normally called “Refund Return”.

{c)} For returns on which the credits described above equal the tax
liability or the return has no credit or liability, an Index Card is prepared for
each return. No account will be established on the data base. These
types of returns are normally called “Even Returns”.

(d) For returns on which the credits described above are less than
the tax liability but the difference is paid with the return, an NMF account
is established. These types of returns are called “Full Paid” returns. “Full
Paid” returns are post journalized for the amount of the payment. The
account will be established on the Automated NMF system and will be
posted with a debit for the payment amount and the payment received will
be posted as a credit.

(e) Returns on which the credits described above are less than the
tax liability and no payment or a partial payment is included with the
return are defined as “Part Paid” or “Unpaid™ returns. These returns will
be assessed for the tax liability less the credits previously assessed
(remainder assessment) as described above. An NMF account is estab-
lished and notices will be generated for each of these returns. A debit
transaction for the amount of the remainder assessment will be posted to
the taxpayer's account. Any partial payment received with the return will
be posted as a credit. Notices to the taxpayer will be issued on the Friday
prior to the Monday assessment date. For Prompt, Quick or Jeopardy
Assessments, the taxpayer notice is normally issued immediately upon
assessment.

() All of the “refund returns™ and “even retums” are routed to
Accounting for inclusion on the weekly Summary Record of Assess-
ments. The documents may be listed on Form 8166, Input Reconciliation
Sheet by block Document Locator Number (DLN).

(2) Supplemental Assessments (IRC £204)

MT 3(17)00-271 page 3(17)(46)0-4 (1-1-96)
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Automated Non-Master File Accounting

(a) Assessments of tax liability plus penalties and interest are
determined by adjustment tax examiners, the Appeals Function or by the
Examination function. Returns on which additional assessments have
been determined will bear a Form 2467, Assessment Label, Form 2859,
Request for Quick or Prompt Assessment, or Forms 5734, 8278, 5403,
5433, etc. The Label or other source document will indicate the tax
liability to be assessed plus any interest or penalties to be assessed and
will show the assessment DLN. The assessment label is being phased
out and will become obsolete in 1985. The other source documents
stated above are the preferred source documents for Supplemental
Assessments.

(b) Additional assessments are made and journalized for the full
amount shown on the iabel or assessment document. These assess-
ments will not be posted to an existing NMF account. A new NMF account
will be established using a new DLN.

(c) Accrual assessments of penalty, interest or collection costs will
be posted to the existing NMF account as subsequent transactions.

(3) Overassessments

(a) Overassessments may be determined by Adjustment tax exam-
iners, the Examination function, or Appeals. Overassessments are de-
clared when it is determined that the total correct liability is something
less than the previously determined total liability. This is true even if the
previously determined liability has been satisfied by withholding tax
payments, excise tax payments, actual payments with the return or
subsequent payments made as the result of billing. It is also true if the
previously determined liability has not been satisfied in whole or in part.

(b) When an overassessment is determined, an overassessment
label or stamp is affixed to the original return or assessment document. It
the original assessment document cannot be obtained, a document will
be prepared with proof that the original document was ordered but could
not be obtained. See IRM 3(17)(46)1.3(6).

(c) Priority for application of the credit created by the
overassessment will be as follows:

1 Abatement of the outstanding amounts created from the assess-
ment document.

. 2 Credit to any other outstanding liabilities for the same taxpayer
for any taxable periods. The credit would be applied by the coilection
statute expiration date. The oldest 23C date will be paid first.

3 Retund of any excess amount that is not needed for one or two
above.

(4) Overpayments

{a) Overpayments occur in Non-Master File when the total payments
received from the taxpayer exceed the assessed amounts on the account
including any accruais to be assessed. Overpayments will result in an
account with an outstanding credit balance.

(b) When a credit balance is on the account, research is done to
determine if the credit is needed on some other NMF account or MF
account for the same taxpayer.

(c) If the credit is needed, a Debit & Credit Adjustment Voucher is
prepared to transfer the credit to the account with an outstanding liability.

{(d) Priority for application of the credit created by the overpayment
will be as follows:

page 3(17)(46)0-5 (1-1-96) MT 3(17)00-271
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Internal Revenue Service Department of the Treasury

Internal Revenue P.O. Box 145500, Stop 68
Service Center Cincinnati, OH Cincinnati, OH 45250-5500

Person to Contact:

Ms. Alering/17-14638
Telephone Number:

(606) 292-5662 (not toll-fre

Hours:

7:30 a.m. - 4:00 p.m.
Refer Reply to:

0-204

Date:pEC 2 2 1993

Dear Mr.

This is in response to your Freedom of Information Act request
dated December 18, 1999, certified mail number Z 148 847 243,
which we received in our office on December 22, 1999.

You requested a copy of your QFFICIAIL INTERNAL REVENUE SERVICE
NON-MASTER FILE TRANSCRIPT for tax years 1992-1997. An QFFICIAL
INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT is only
available if there is a non-master file assessment made on the
non-master file account. The Accounting Branch has advised us
that we have no records responsive to this request.

Notice 393 is enclosed to explain your appeal rights.

Sincerely yours,

ael Ormond j7
Dlsclosure Officer

Enclosure

102



CERTIFIED MAIL REQUEST #P 563 689 392

YOU ARE HEREBY NOTICED THAT
June 1999 this letter must be filed 23 a
permanent part of my IRS/TOA
. AIMS/IMF 23C record. i such
Internal Revenue Service record(s) have/has been deleted

A : or substituted, this demand

still applies.

- R initial

ATTN:  Chung »

Mr. Chung:

This letter serves as constructive legal notice that your personally signed “FINAL
NOTICE, NOTICE OF INTENT TO LEVY AND NOTICE OF YOUR RIGHT TO A
HEARING” Letter Number 1058 (DO) dated March 18, 1999 is hereby refuted
and rebutted. | do not agree with the collection action of levy and notice of intent
to levy.

1. Your intent to levy under Internal Revenue Code (IRC) Section 6331 is a mis-
application of the IRS code. Section 6331 applies to Alcohol, Tobacco, and Fire-
arms Title 27 CFR as referenced in the Code of Federal Regulations Part 70.
(See also Department of Treasury Order No.120-01, Exhibit A enclosed.) | am
not involved in any ATF activities!

2. Mr.Chung, which Internal Revenue Service do you represent? Which De-
partment of the Treasury? Are you a Revenue Agent of the Treasury of Puerto
Rico? (Exhibit B enclosed) You have violated Internal Revenue Service
collection procedures by not following IRS Manual instructions which require that
you provide me with a valid summary record of assessment pursuant to 26
CFR 301.6203-1. You have not provided it and without a valid assessment

there is no liability. Without a liability there can be no levy, no notice of intentto *
levy nor any other collection actions. '

3. 1 have requested from you but have not received the IRS Form 23C
“Assessment Certificate” signed and dated by a qualified assessment
officer. Your internal Revenue Manual 3(17)(63)(14).1 states, “All tax
assessments must be recorded on Form 23C Assessment Certificate. The
Assessment Certificate must be signed by the Assessment Officer and
dated. The Assessment Certificate is the legal document that permits
collection activity.” Furthermore, Internal Revenue Manual 3(17)(46)2.3
states, “All assessments must be certified by the signature of an
authorized official on Form 23-C, Assessment Certificate.
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A signed Form 23C authorizes issuance of notices and other collection
action.” (Exhibit C enclosed)

4. | am not liable for and do not owe any of the Form 1040 amounts listed in
your Letter Number 1058 (DO). There is no 23 C Assessment on record.
(Exhibit C, page 3)

5. The enclosed certificate verifies that there are no U.S. Tax Lien records
under the name . A with identification no. ... Please
place the certificate in your file with that name and number. (Exhibit D en-
closed)

6. Please_correct your records to reflect these changes. “ | request a
Collection Due Process Hearing with Appeals.” Your prompt response to this
correspondence within 21 days of receipt may prevent further actions from being
taken.

You ‘A'F;E HEREZY NOTICED THAT}
incerel , tnic 2tter must be filed 25 a
S Yy permanent part ot my IRS,/ DA
AIMS/IMF 23C record. If such
record(s) have/has been deleted
or substituted, this demand

still applies.

inftial
Enclosures:
1. Exhibit 1 - IRS 1058 (DO) Letter dated March 18, 1999
2. Exhibit A - Dept Treasury Order #120-01 & Title 27 CFR (2pgs.)
3. Exhibit B - Title 27 CFR, Fact Con & 31 USCS 1321 (4 pgs)
4. Exhibit C - FOIA req, Internal Revenue Manual Form 23C (4 pgs)
5. Exhibit D - No Lien Certificate
6. Exhibit E - Title 5 USC 552(a)(2)
7. Exhibit F - IRS/ADP 6209 Manual & FOIA req (5 pgs)
8. Exhibit G - Correspondence List

THERE IS NO ACCEPTABLE SUBSTITUTE FOR HONESTY IN GOVERMENT
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WHICH DEPARTMENT of THC TTeTA sury

; e
[Entaral Revenue Service] WHiaw RS ? [DEPARTMENT OF THE TREASURY]
Letter Number: ITH'IS LG’YTC’:'Z. IS Fo
1058 (DO) ATF Betulns our
Letter Date:
Marzh . 1999
/IH"IQ 1S NOT MY dentitying Number: Not YALID T
CoRReCT ”A‘ME’ OR. A’DD%SS- Person to Contact: HAVE No ATF
. Chung PeveNue INca
Contact Telephone Number:
EXC.
CERTIFIED MAIL - RETURN RECEIPT
FINAL NOTICE PLeasc Seup M
NOTICE OF INTENT TO LEVY AND NOTICE OF YOUR RIGHT TO A HEARING |-{HT FoRM 23¢
PLEASE RESPOND IMMEDIATELY S‘éﬁueb AND DA#E

Your federal tax is still not paid. We previously asked you to pay thiS,BY A'QUA’UF‘C’O
but we still haven't received your payment. This letter is your notice of our A’SSGSSMGN",
intent to levy under Internal Revenue Code (IRC) Section 6331 and your right GFFiIQCe. :{

tg receive Appeals consideration under IRC Section &330. HAVE Neve

THESE M ATF SECTIONS ONLY. SEE CER PART 0. Peoc N
We may file a Notice of Federal Tax Lien at any time to protect the ECCIVED A 23¢

government's interest. A lien is a public notice to your creditors that the NoTIQE

government has a right to your current assets, including any assets you

acquire after we fil e 14 SGG ABOVE STATEMENT
d ou owe, Or request Appeals consideration
i ags h this letter, we may take your property. oOr
igat ProperLy, Cch as automobiles, business assets, bank accounts,
waggﬁwzié other income. We've enclosed Publication 594 with
mor o) tion ication 1660 explaining your right to appeal, and Form
12153 to request a Collection Due Process Hearing with Appeals.
Yes, WE RegquesT A HEARING,

To prevent collection action, please send vour full payment today. Make

your check or money order payable to Write your social

security number or employer identification\number on your pavment. Send your
payment to us in the enclosed envelope with\a copy of this letter. The amount

you owe is: . WHHiCH DEPreTMENT OF ~TecAsLRY ?

Form Tax Amount Unpaid Additional a4 po NoT owt
Number Period from Prior Notices Penalty & Interest Amount You Owe
1040 12/31/1987 3,732.44 5,422.60 9,155.04 MY&4H‘$'
1040 12/31/1988 | 200,965.78 82,442.37 283,408 .15 THEREIS NO
1040 12/31/1989 154,310.26 65,163.22 219,473.43 238 ASSCcSom
1040 12/31/1990 149,057.56 64,891.55 213,949.11 oN geco@
1040 12/31/1991 169,5865.48 76,119.87 245,785.453
1040 12/31/1992 139,075.47 64,049.46 203,124.83
1040 12/31/1993 176,823.88 83,385.58 260,209.46
CIV PEN 12/31/1988 540.07 12 .34 552.41

B NuMBER FOR A (continued) -
4_0 ‘FOIZM AND WM’T 1S e coReEaT ExPIEATION DA’TE, Letter 1058(D0O) (Rev.1-1999)

) : — . ) IME
JANST & U.S. ,wa'wi:ist?r:?;cO:CN;fﬂ’éze T1HE2E IS Né PC.PJA"CI".’ or INTeResT Fok A ooz
TIS THE CORAECT  pccrccment ON RECOLD

YOU ARE HEREBY NOTICED THAT For ATF OMLY. I AM NOT [NVoLVED

this letter must be filed as a IN ANY ATF ACTIVITIES.
permanent part of my IRS/TIDA
AIMS/MF 23C record. H such
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Fop. ATF ONLX.,

{Lecter 1058 (DOY, . March 1999 Page 2

I AM NOT [NVoLVED IN ANY ATF AQTIVITIES,

If you have recently paid this or if you can't pay it. call us immediacely
at the telephone number shown at the top of this letter and let us know.

The unpaid amount from pricr notices may include tax, penalties and
interest you still owe. It also includes any credits and payments we've

received since we sent our las: notice to you. ’ﬁHs DeEs NoT PERTAIN 16 ME
ls THhs THE ATF Digtaaer | STRTST81Y yours:
D1 TOR-? /‘P&u( Beeme/

District Director

I AM NOT INVOVED [N ANY
oy

ATF ReveNue ACTVITY,
4@———7——

Chung
Revenue Officer

g MOW) IF- YoU HAVC ANY PPooF (HAT L AM INVOLVED IN ANY ATFE AemviT
2. s s 1059 (CTTER BASCD VPN THC income Tax laws oF fHe UNIT
STATES ok e Iuterus] Reveuwwe laws of Hie UNITCH STATES

3. ARE You WITH THE OFFIQIAL INTERIAL PEVENVE SEVICE o JUST THE
l/e.jutcv/ lutevual Beve pve Sevviee,

'REFUSAL FOR FRAUD

Enclosures: F. R.C. P ?G) - |

Copy ©f this Letter -
Publication 594
Publication 1660

Form 12153
Envelope
T.etter 1058 (DO) (Rev.1-1999)
YOU ARE HERESY NOTICED THAT FOR ATF ONLY. I AM NoT [NV
s letter must be filed as a

AIMSAMF 23C record. If such
record(s) have/has been deleted
or substituted, this demand

still applies.
Initial W

—
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You are hereby put on NOTICE that this
letter must be filed as a permanent part
of my IRS/TDA/AIMS/IMF 23C record. If
such record(s) have/has been deleted or
substituted, this demand still applies.

EXHIBIT

REFUSED FOR FRAUD
F.R.C.P. 9(b)

Date:
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CERTIFIED MAIL REQUEST #P 563 "__ o

YOU AEE HEREBY NOTICED THAT
this letter must be filed as a

June 30, 1999 zrmaznent part of my IRS/IDA

Al':34MF 228 record. If such

. . . reccrc(s) have/has been delsted
Chief, Special Procedures Function cr substituted, this demand

Internal Revenue Service stiilljﬁgliies. ég i

Seattle, WA

Dear Chief:

This letter serves as constructive legal notice that the enclosed Notice of Federal
Tax Lien dated 8 July 1996 was filed erroneously and is unenforceable. The no-
tice of lien and its contents is hereby refuted and rebutted. (Exhibit A enclosed)

In accordance with the procedures stated in IRC 6325(a) and Internal Revenue
Manual 5300 Sections 535(12).31-33, | am submitting this request for release of
Notice of Federal Tax Lien. Please issue a certificate of release to .

at current address: “ibit
B enclosed)

1. Internal Revenue Code sections 6321, 6322, and 6323 that is cited as the
basis for the Notice of Federal Tax Lien is a misapplication of the IRS code.
These sections apply to the Bureau of Alcohol, Tobacco, and Firearms; Title 27
CFR as referenced in the Code of Federal Regulations Part 70. (See also
Department of Treasury Order No.120-01, Exhibit C enclosed.) | am not
involved in any ATF activities!

2. There has been a violation of Internal Revenue Service collection procedures
by not following IRS Code and Manual instructions which require the IRS to pro-
vide me with a valid summary record of assessment pursuant to 26 CFR
301.6203-1. You have not provided it and without a valid assessment there is
no liability. Without a liability there can be no lien, no notice of lien, nor any
other collection actions. Your Internal Revenue Manual 5300 at section 5351
states: “An assessment must have been made.”, and in section 5312 “Meth-
od and Time of Assessment” “The assessment is made by an assessment
officer designated by the District Director or Service Center Director, as ap-
propriate. The assessment officer signs a Form 23C Assessment Certifi-
cate, and this record . . .” (Exhibit D enclosed)

3. 1 have repeatedly requested from IRS personnel but have not received the
IRS Form 23C “Assessment Certificate” signed and dated by a qualified
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permznci £ cimy 1P~ oA

AIMS/ivi= 23C rezerd.

record(s) have/has peen deleted

If suzn

or substituted, this demand

tilf
assessment officer. Another Internal Revenue Manual 17)@)(12 | :5"%

f&:’

states, “All tax assessments must be recorded on Form 23C Assessment
Certificate. The Assessment Certificate must be signed by the Assessment
Officer and dated. The Assessment Certificate is the legal document that
permits-coliection activity.” Furthermore, Internal Revenue Manual
3(17)(46)2.3 states, “All assessments must be certified by the signature of
an_authorized official on Form 23-C, Assessment Certificate.

A signed Form 23C authorizes issuance of notices and other collection
action.” (Exhibit E enclosed)

4. Furthermore, the Notice of Federal Tax Lien was not filed in accordance with
the existing law in the Uniform Federal Lien Registration Act. Certification of
the lien by the Secretary of Treasury or his delegate is paramount to the filing of
the notice. In accordance with UFLRA, section 3, the notice cannot be filed for
record until the county recorder or Clerk of the Circuit Court, verifies that the lien
has been certified then the county recorder must list the name of the party that

has certified the lien and his or her delegated authority to do so. The UFLRA
specifically states:

“Certification of notices of liens, certificates, or other notices affec-
ting federal liens by the Secretary of the Treasury or the delegate of
the secretary, or by any official or entity of the United States respon-

sible for filing or certifying of notice of any other lien, entitles them
tobefiled..... ”

See also UCC 9-403-(4) which has been incorporated into the UFLRA at section
4. ltis quite clear, by law, that the notice of federal tax lien must be certified
and then that certification entitles the notice to be filed. It appears that the

notice was filed without certification which violates the Uniform Federal Lien
Registration Act.

6. The enclosed GOVERNMENT OF THE DISTRICT OF COLUMBIA certificate
verifies that there are no U.S. Tax Lien records under the name Letitia Y.
Turner with identification no. 226-42-2977. Please place the certificate in your
file with that name and number. (Exhibit F enclosed)

7. | am not liable for and do not owe any of the 1040 amounts listed in the
enclosed Notice of Federal Tax Lien. (Exhibit G enclosed) There is no 23C
Assessment on record. (Exhibit E, page 3)

8. All IRS administrative due process procedures are to be followed
specifically and with particularity. Federal Rules of Civil Procedure Rule
9(b)&(c) Please_correct your records to reflect these changes. The docu-
mented Internal Revenue procedural information contained in this correspon-
dence are grounds for request for issuance of a release of notice of federal tax
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lien. The notice of federal tax lien is unenforceable as IRS procedures were not
followed. Your prompt response to this correspondence within 30 days of receipt
may prevent further actions from being taken. ‘

Sincerely, YOU ARE HEREBY NOTICED THAT
this letter must be filed 2s a
permanent part of my IR3/DA
AIMS/IMF 22C record. If such
record(s) have/nas been deleted
or substituted, this demand

still appiies. s
ha

Initial
Enclosures: v
1. Exhibit A - Notice of Federal Tax Lien dated 8 July 1996
2. Exhibit B - IR Manual 5300 Section 535(12).1-2,31-33,(13).1-2 (4pgs)
3. Exhibit C - Dept Treasury Order #120-01 & Title 27 CFR (11pgs)
4. Exhibit D - IR Manual 5300 Section 5312 & 5351
5. Exhibit E - Internal Revenue Manual Form 23C (4 pgs)
6. Exhibit F - Certificate (No U.S. Tax Liens)
7. Exhibit G - IRS/ADP 6208 Manual & FOIA req (7 pgs)
8. Exhibit H - Correspondence List
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Fok GQST '(CY) (’)L{ R epartment of the Treasu Internal Revenue Servic w ‘,"_‘ x‘-‘.l':.qT e
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~012f2 S300nD ING & 3y
Wi 15 Tris —>[Noticejof Federal Tallien] 0 oo T oc s

.Rev. October 1993

District These aRE ATF seertoSeidl Number o o pare e AR RSO e RlnaiTeam
Vel FORTHWE ST "\" SE= 'Thns NouceofFederalTaxLlen has S5
been filed as a mater of pubiic i
s _provided bygsections 6321, 6322, and 6323 of the Internal Revenue record. -
%we are glv;ng 2 notice That (axes {including Interest and penalties) o e DO TS DR AT SREST
have been assessed.against the following-namedftaxpayver) We have made IRS will continue to charge penalty
a demand for payment of this liabllity, but R remains unpaid. Therefore, and interest until you satisfy the

there Is a llen in favor of the United States on all propemty and rights to amount you owe.
property belonging to this taxpayer for the amount of these taxes, and ON LMFE R=1uU

addltional penalties, interest, and costs that may accrue. { e noT | “Contact the District Offxce Collec-
Name of Taxpayer A Py =2 tion Division for information on the
(ki amount you must pay before we
THS 1S NET MY CoRREET NAMIT OR. ADORSESS, can release this lien.
Residence

[T

. ) *See the back of this page for an '?iilvﬂ

S RETCRIAC O c Aoy ONLN explanation of your Adm{ipnistrative o

? Appeal rights. | & PZARLING,
L IMPO= 1 N~ RELEASE INFORMATION: For each assessment listed below, ppeal rights. | &M, &

unles- nouz2 of lien is refiled by the date given in column (e), this notice shall, JPLEASE (9DUS A CEXTIFLATS
~= ‘ne2 :zy following such date, operate as a certificate of release as defined o5 RELEAST |,  HIS RV

A s325(). 1o UNENTORIZAZILE T
Tax Perlod Date of Last Day for Unpaid Balance -
«ind of Tax Ended identifying Number | Assessment Refiling of Assessment
(a) (b) (c) (d) (e) (f

ER&-AZ~ZFTT /OL/SD | 10/31/00

NUMTR T,
ThRT CoRezcT &

Piace of Filing
I RE Ao
Total
YCU ARS HEREBY NORICED THAT
3 letter must pe fled as a
Gx ' T o Farmanent part of my IRS/IDA
AIMS/IMF 23T record. If such
This notice was prepared and signed at recardlz) bave nas beon- deieted—
or substuuted this demand N
e . stll applies. J s
TS NITU Y initi 7 ’ﬂ NN
the ______ day of 19, i 2l Akt
19 THIS A REUCNUE OFRFICER oF PUcreTd Rico™ VIR G N ISLANDS <
—— K . ‘\l.fl\lf LT e 3
Signature, . C/// Titte et S7H
! [ DM NOT _INNOCLNGED IN AN BT E AN

(NOTE: Certificate of officer authorized by law to take acknowledgments is not essential 1o the valigity ot Notice of Federal Tax lien
" Rev. Rul. 71-466, 171 - 2 C.B. 409)
Part 3 - Taxpayer's Copy c) (Rev. 10/93
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Attorney General Janet Reno
Umted States Justice Department
10™ and Constitution Ave., NW
Washington, D.C. 20530

Director of the Foreign Operations District

Associate Director (Enforcement)

Bureau of Alcohol, Tobacco, and Firearms
650 Massachusetts Ave. NW

Washington, D.C. 20226

Agents for the Federal Alcohol Administration in Puerto Rico Director Office of Disclosure

Internal Revenue Service

Internal Revenue Service

Bureau of the Federal Alcohol Administration in Puerto Rico 1111 Constitution Avenue, NW

Washington, D.C. 20226

Commuissioner of the Internal Revenue Service

Ben Franklin Station, PO Box 929
Washington, D. C. 20225

Director, Bureau of Alcohol, Tobacco, and Firearms

Washington, D.C. 20224

Computer Records
Detroit Computing Center
1300 John C. Lodge Dr.
Detroit, MI 48226

Agent for the Federal Alcohol Administration in Puerto Rico

1200 Pennsylvania Avenue, NW
Washington, D.C. 20226

Office of Appeals
Internal Revenue Service
(YOUR DISTRICT)

Congressman ( Your Congressman )
U.S. House of Representatives

238 Cannon Office Building
Washington, D.C. 20515

Senator (Your Senator)
140 Russell Building
Washington, D.C. 20510

Senator (Your Senator)
B34 Dirksen Senate Office Bulldmg
Washington, D.C. 20510

Assistant Commissioner (International)
950 L’Enfant Plaza SW

Fourth Floor

Washington, D.C. 20024

Internal Revenue Service
1325 K. Street NW
Washington, D.C. 20225

ATTN: Disclosure Officer Room 810

Director, Bureau of Alcohol Tobacco
And Firearms

650 Massachusetts Ave., NW

Washington, D.C. 20226

Chief, Disclosure Branch
Room 8290

650 Massachusetts Ave.,, NW
Washington, D.C. 20226

Chief, Administrative Program Division

" Bureau of Alcohol, Tobacco,

and Firearms
650 Massachusetts Ave., NW
Washington, D.C. 20226

Privacy Act Request

Bureau of Alcohol, Tobacco, and
Firearms

Room 8290

650 Massachusetts Ave., NW

Washington, D.C. 20226

Freedom of Information and Privacy
Act Unit, Tax Division
U.S. Department of Justice
ATTN: Ms. Ruby McCoy
PO Box 227, Ben Franklin Sta.

Internal Revenue Service Foreign Operations District FOD:5 Washington D.C. 20044

PO Box 384
Washington, D.C. 20044
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: *x IF YOU HAVE ANY QUESTIONS, x*=x
Department of the Treasury ¥¥ REFER TO THIS INFORMATION: xx

Internal Revenue Service NUMBER OF THIS NOTICE: CP-515 M F
OGDEN, UT 84201 BDATE OF THIS NOTICE: 06-08-1009
TAXPAYER IDENT. NUM:
TAX FORM: 1040 199824

TAX PERIOD: 12~31-1995

llll|lll|lllllllllllll'llllllllllll!lllllIlll'lllllll'lllll'llll

You are hereby put on NOTICE that this
letter must be filed as a permanent part
of my IRSADA/AIMS/AMF 23C record. If
such record(s) have/has been deleted or

e et A A

REQUEST FOR YOUR TAX RETURN

Our records show that we haven't received the following tax
return from you.

Form number: 1040 Tax period ENDING: 12-31-1995
Title: US INDIVIDUAL .INCOME TAX RETURN

If vou haven't fi hi fRA Depare it and send
it to u Y:l r 1a ax due. We'll bill vou
for any If you can't pay the entire amount,
send as yment as O U ell us when vou can pay the
rest. We may be abEE E:{a ran to pay in installments.

If vou have al flled th1s tax return, please send us a copby
of it. Be sure to sign, or re-sign, the copy and date it. Or vou can

complete the information that applies to you on the enclosed Form
9358, Information About Your Tax Return.

&

If &ﬁﬁég?ve the not require vou to file this tax
returni:s us why on the enclosed Form 9358.

[Note: Self-employed people must file a tax return to report their
social security tax 1f their net earnings from self-emplovment are
$400 or more.]

If vou need assistance, call 1-800-829-1040
1-800-829-1040

Hours of Operation are Mon. - Fri. 7:00 am through 11:00 pm

HEEEEEEEELEEEEEEEE L XL LR EEE XX REEEEFEEEXLX XX R EXRELFEF XX XXX XXX XX

* *¥%% FILING FEDERAL TAX RETURNS xxx *
* As a current or retired federal employee, you are obligated *
* to file and pay vour federal taxes as imposed by law. %

EHEEXEEEER XXX KX EE LXK XXX XL EREEEE LRI XX EXR XL XX XXX XXX AKX
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Fay
Yew Seak tats in bo them o &U©

AFFIDAVIT

Date:

AAN rass he e

)I ful

This affidavit is to be completed and returned to:
Account ¥ .

1. Under code sections 6001, €011, 6012(a) [ am required by law to provide you
with the following information when asked to do so.

2. You are a taxpayer as defined in section 1.1-1, Title 26 Code of Federal
Regulations. The section in Title 26 U.S.C.A. that makes you a taxpayer subject to the
individual income tax is i

3. The implementing regulation in Title 26, Code of Federal Regulations that gives
the above section the force of law is .

4. The regulating statute from the United States Statutes at Large is

5. The correct form that you are required by law to file is

6. Form has an OMB number of and expires

7. You were noticed by Certified Mail on the day of s
by the District Director, , to keep certain

specified books and records to determine if you had any taxable income.

Signature of IRS official completing this affidavit Date Signed

INTERNAL REVENUE SERVICE

Address

COUNTY OF >
STATE OF >
SUBSCRIBED AND AFFIRMED:

On this day of > > personally
appeared, personally known to me, OR proved to me on the basis of satisfactory evidence
to be the one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary
My Commission Expires:
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To Whom It May Concern.

You sent a certified letter dated . 1999 with Certified Number

(see Exhibit A). At the bottom of the letter you cite Section . of the Internal
Revenue Code which has its Enforcement Regulations under 27 CFR Parts 70,

(See Exhibit B).

I am not involved in any BATF type of activities. I do not even smoke, drink alcohol of
any type, use any drugs, or own any firearms. Nor do I sell or manufacture any of these
items.

If you have any proof to the contrary please send it to me immediately.

Sincerely,

Former Account #:

COUNTY OF >
STATE OF >
SUBSCRIBED AND SWORN:
On this day of _, personally

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence
to be the one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

INSPECTOR GENERAL
for TAX
ADMINISTRATION

December 2, 1999

Complaint Number: C1999C*

/

Dear Mr. -

This is to acknowledge receipt of your complaint by the Office of the Treasury Inspector
General for Tax Administration (TIGTA). This office will review your complaint and
evaluate it for appropriate action. If you should have additiona! information regarding
this matter, please call the TIGTA Hotline at 1-800-366-4484, or you may write to:

Treasury Inspector General for Tax Administration
Attn: Complaint Management Division

Ben Franklin Station — P.O. Box 589

Washington, DC 20044-0589

Federal privacy laws generally prevent an agency from publicly disclosing information
regarding a third party, such as the status or result of an investigation of a particular
person. Consequently, TIGTA will usually be unable to provide you much information
concerning your complaint.

Some limited information about your complaint might, however, be available to you
under the Freedom of information Act (FOIA), 5 U.S.C. § §52. The kind of information
that might be available would be information about you or information you provided,
such as a copy of any correspondence you might have sent to us. Requests for
information under the FOIA should be directed to TIGTA’s Disclosure Office.

If you contact us again about your complaint, please refer to the Complaint Number
referenced above. Thank you for bringing this matter to our attention.

Sincerely,

s

Director, Complaint Management Division
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FREEDOM OF INFORMATION ACT REQUEST

TO: DEPARTMENT OF THE TREASURY FROM:
DISCLOSURE OFFICER, MICHAEL ORMOND
INTERNAL REVENUE SERVICE
PO BOX 12267, STOP 68 Former Acct #:
COVINGTON, KENTUCKY 41019

Date:

Dear Disclosure Officer:

1. This is a request under the FREEDOM OF INFORMATION ACT, 5 USC 552,
or regulations thereunder. This is my firm promise to pay fees and costs for
locating and duplicating the records requested below, ultimately determined in
accordance with 26 CFR 601.702 (f).

2. If some of this request is exempt from release, please furnish me with those
portions reasonably segregative. I am waiving inspection of the requested
records.

3. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to me for the years: 1990, 1991, 1992, 1993, 1994, 1995,

1996, 1997, and 1998.

BACKGROUD: Somebody from your office sent a correspondence (hereafter known as
Exhibit A) from one of your examiner’s and 1 cannot read the name.

5. Please send a copy of the documentation which shows the examiner’s position
and GS level with the IRS along with a printed copy of their name.

I understand the penalties provided in 5 USC 552a (i) (3) for requesting or obtaining
access to records under false pretenses.

Sincerely,
COUNTY OF >
STATE OF >
SUBSCRIBED AND SWORN:
On this day of ___, personally appeared,

personally known to me, OR proved to me on the basns of satisfactory evidence to be the one
whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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DATE: 08/31/1998 DISTRICT: NORTH-SOUTH CAROLI TELEPHONE NUMBER SEQNUM 809009

OF IRS OFFICE:
REPLY TO: \ NASHVILLE
P.0. BOX 2502 TOLL FREE 1-800-829-4933
MEMPHIS, TN 38101
I TO:
I P 56-0927594
WACHOVIA BANK OF N.C. N.A.
P 0 BOX 3099 MC NC38107
100 N MAIN ST
WINSTON SALEM NC 27101 p »—\
¢ . IDENTIFYING NUMBER(S):
TIFYIN ) 296-90-437
BOST O g2
" Kind of Tax Tax P;adod Ended Unpaid Balance of Assessment Statutory Additons * Total
1040 12-31-1995 s 4,909.78 $ 385.96 $ 5,293,
THIS LEVY WONT ATTACH FUNDS iN IRAS, SELF-EMPLOYED INDIVIOUALS’ RETIREMENT Total
PLANS. OR ANY OTHER RETIREMENT PLANS IN YOUR POSSESSION OR CONTROL. Amount
UNLESS IT S SIGNED IN THE BLOCK TO THE RIGHT, . - Duo $ 5,293.
We figured the interest and late payment penalty to 09/30/1998

Although we have told you to pay the amount you owe, it is still not paid. This is your copy of a notice of levy we
have sent to collect this unpaid amount. We will send other levies if we do not get enough with this one.

Banks, credit unions, saving and loans, and similar institutions described in section 408(n) of the
internal Revenue Code_must hold your money for 21 calendar days befote sending it to us. They must
include the interest you earn during that time. Anyone else we send a levy o must turn over your money,
property, credits, etc. that they have (or are already obligated for) when they would have paid you.

If you decide to pay the amount you owe now, pleasebring a guaranteed payment (cash, cashier's check,
certified check, or money order ) to the nearest IRS office with this form, so we can tell the person who received
this levy not to send us your money. If you mail your payment instead of bringing it to us, we may not have time
to stop the person who received this levy from sending us your money.

It we have errcneously levied your bank acccunt, we may reimburse you for the fees your bank charged you for
handiing the levy. You must file a claim with the IRS on Form 8546 within one year after the fees are charged.

If you have any questions, or want to arrange payment before other levies are issued, please call or write us. if
you write to us, please include your telephene number and the best time to call.

Signature of Service Re

i ¢ Title
‘5/;,.;,/ Chief, Collection Branch

W FORM 8519 (Rev. 10-96) 53!
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Third Party Checklist For Determining Validity of IRS Notices of Levy

If you have received a Notice of Levy, do not proceed or process the Notice of Levy until
you have answered the following questions. Unless you can answer these questions YES.
Inform the IRS that you are unable to honor the levy until all legal requirements are met.

[] Remembera "Notice of Levy" is not a "Levy".

[] Is there a copy of the court order and a notice of seizure attached and included
with the Notice of Levy?

[] Is the Notice of Levy signed by an IRS agent and is there a proper delegation
order from the Secretary of the Treasury giving the particular agent the legal
authority to issue a Levy? Again a notice of levy is not a levy.

There are other regulations that the IRS must follow before they can file a Notice of Levy,
however these are the most pertinent that would effect you as the person taking the property.

If all the above conditions have been satisfied, the levy may be valid. However, if you tumn
over property in response to an improper levy, the individual who owns the property can sue
you personally for punitive as well as actual damages under (26 CFR 301.6332- lc). Please
have your legal counsel review these sections of the regulations to verify what I have
explained to you.

Remember it is your responsibility as a fiduciary to insure that 211 legal
requirements are met.
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Department of the Treasury - Internal Revenue Service
Income Tax Examination Changes

Name and Address of Taxpayer §5 or EI Number: Return Form No.
1040
Person with whom Name and Title
examination changes
were discussed DON BREWINGTON-TAXPAYER
1. Adjustments to Income [Tax Year End 12/31/96 [Tax Year End Tax Year End
A. EXEMPTIONS $ 2,550.00) $ $
8. INCOME 71,700.00
8. STANDARD DEDUCTION (3,350.00)
E.
F.
G.
.
I.
J.
K.
L.
M.
N.
0.
P.
.
R.
5.
2. Total Adiustments ) ) 11,800.00
3. Taxablte Income Per Return or as Previously Adjusted 0.00
4. Corrected Taxable Income 11,800.00
Tax Method TAX TABLE
Filing Status MARRIED SEPARATE
5. Tax, 1,774.00
6. Additional Taxes
7. Corrected Tax Liability 1,774.00
8. Less. A,
Credits B.
C.
D.
9. Balance (Line 7 less total of lines 8A through 8D) 1,774.00
10. Plus A,
Other 8.
Taxes
11. Total Corrected Tax Liability (Line 9 + lines 10A to 100) 1,774.00
12. Total Tax Shown on Return or as Previously Adjusted 0.00
13. Adjustments to g. Special Fuels Credit
14. DeficienC{,- !ncr?ase in Tax or (Overassessment - Decrease
in tax) (Line 11 Tess Line 12 adjusted by Line 13) 1,774,00
15. Adjustments to Prepayment Credits
16. Balapce Due or Overpayment {Line 14 Adjusted by Line 15}
{Excluding Interest and penalties) $ 1,774.00 § 4

greements with State tax agencies under which information about Federal tax, inclu?i?g increases
le

The Internal Revenue Service has a t b
If this change affects the amount of your State income tax, you should the State

?grdecreases, is exchanged with the States.
m.

You may be subject to backup withholding if you underreport ¥our interest, dividend, or patronage dividend income and do not pay
the reguired tax. The [RS may order backup w;thholdrng at 31 percent after four nofices have been issued to you over a 120-~day

period and the tax has been aSsesszd and remains unpaid.

RGS Ver. 3.97.00 Page 1 of 2 Form 4549A-C6 (Rev. 1-91)
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Department of the lreasury - [nlernal Revenue Service
Income Tax Examination Changes

Name of Taxpayer:

SS or EI Number:

} Return Form No. 1040

17.

18.

Penalties

R PR D G TIOR3

Total Penalties

Tax Year End 12/31/96

Tax Year End

Tax Year End

§

§

§

19,

Underpa¥ment attributable to negligence: (1981 - 1987)
An Addition to the tax of 30 percent of the interest due
on this underpayment will accrue until paid or assessed.

20.

Underpa¥ment attributable to fraud: (1%82 - 1987)
An addition to the tax of 50 percent of the interest due
on this underpayment will accrue until paid or assessed.

21,

Underpayment attributable to Tax Motivated Transactions:
TMT Interest will accrue and be assessed at 120 Eercent
of the underpayment rate in accordance with IRC 6621 (c).

Summary of Taxes, Penalties and Interest:

A. "Balance due or Qverpayment of Taxes éline 1§ page 1)
Penalties {lrne 18, page 22 écompute to 03/04]9 )

Interest (IRC 6601} {computed to

THT Interest (computed to on TMT underpayment)

Amount due or refund (sum of lines A. B. C. and D.)

m OO

1,774.00

1,774.00

Other Information:

Examiner's Signature

Christina Riggs

District
Ohie

Date

02/02/98

RGS Ver. 3.97.00
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4527 41739K Eacn
08/1988 Destroy Prev Issues Upon Rec
Empl. Appl. for Reimburs. of Expenses
Upon Sale or Purch. of Residence Upon
Change of Offic. Station

This revision was effected to show the in-
crease in the aggregate amount of ex-
penses. which may reimbursed for seliing
of old residence or purchasing a new resi-
dence. F.S Intemal Use

4532 41744D Eaen
0171981 Destroy Prev Issues Upon Rec
Retirement Computation Record

This form is prescribed to provide retirement
computation counsel for empioyees on an
optional basis. HR:.P.£ Internal Use

3536 23095P Eacn
CE/1891 UsesIssue Prev Issue First
Appiication for Promotion/Reassignment
Form 1536 is used by employees (o reques:
consideration for any vacant postions. Sep-
arate cards are required to request consic-
eration for more than one kind of position
and grade, more than one organization of
more than one post of duty. M:S:P:R In-
ternal Use

4537 41748V Each
05/1985 Destroy Prev Issues Upon Rec
Roster of Eligibles for Promotion and
Promotion Certificate

Form is partally filled in by personnel of-
fices and compieted by supervisors select-
ing employees for promotion. Form is a
record of all candidates ‘being considered
for a vacancy. Shows criteria for selecting
highly qualified candidates, and shows

empioyee(s) actually selected.
HR:H:R intemnal Use
4549 25105A Each

11/1993 Destray Prev Issues Upon Rec
Income Tax Examination Changes

This form is the basic form used for agreed
(at Revenue Agent's Level) income tax
cases and is prepared by exainination offi-
cers at conctusion of their examination.
CP:EX:ST:P Tax Related Public Use

4549 (C) 23107W Each
09/1991 Destroy Prev Issues Upon Rec
Income Tax Examination Changes

This form was revised due to recent tax law
changes to show prepayment credits. This
form is the basic Report form used for
agreed (at Rev. Agents level) income tax
cases and is prepared by exam. officers
at conclusion of their exam. It conforms with
1902-E. CP:EX:CS Tax Related Public
Use

4549 A 23110T Paa
05/1994 Destroy Prev Issues Upon Rec
Income Tax.Examination Changes

This is the basic repart form for unagreed
and accepted agreed cases for individual,
carporation, taxable fiduciary and taxable
small business corporation cases.
CP:EX:CS:STU Tax Related Public Use

7

/777 TRA &7 &

4549 B 23120P Each
0771980 Usea/lssua Prav Issue First
Income Tax Examination Changes

This is a continuation sheet used with
Forms 4549, 4549-A and 4605 and 4605-A
when there are more adjustments than lines
provded on the basic formm. EX:ED Tax
Related Public Use

4549 E 13383€ Each
05/1993 Destroy Prev Issues Upon Rec
Income Tax Discrepancy Adjustments
This form was revised to add changes
the adjustments processed used by EP/EQ
Division. CP:E.EP.:FC Tax Related Putlic
Use

4557 41768N Sach
01/1581 Destroy Prev Issues Upcn Rec
New First-Level Manager Training

Use of this form is mancatory for service-
wice uniformity in recording new first-line
managers training needs, basis for deter-
mination of needs, and formal training ac-
twally provided. The UWaining offices
responsible for the training of new manag-
ers are responsibie for maintaining this form
for inclusion in the individual's personnel
fie. HR:T:M Internal Use

4562 12906N Each
1998 Min Supply For Late Filers
Depreciation and Amortization

For optional use by individuals, estates and
trusts, partnerships, and corporations
claiming depreciation. There are separate
Instructions avaidable for this item. The ca-
talog number for the Instructions is 12907Y.
T:FP.F:CD . Tax Form or Instruction

4562 (U) 15789Q Each
1998 Min Supply For Late Filers
Depreciation and Amortization

For optional use by individuals, estates and
trusts, partnerships, corporations claiming
depreciation. There are separate in-
structions availabie for this itemn. The cata-
iog number for the Instructions is 12907Y.
This particular form is coded with a (u) ang
will be distributed to POD's in the westem
region. This is a forms distribution test be-
ing monitored by Southwest region. This
fom wil be for one time use.
T:FP:F.CO Tax Form or Instruction

4563 12909U Each
12/1998 Min Supply For Late Filers
Exclusion of Income for Bona Fide
Residents of American Samoa

This form is used by a US citizen who
worked in a U.S. possession and who
wanted to see if they qualified for the “pos-
session exclusion®.  OP:FS:FP:F:l Tax
Form or Instruction

4564 23145K Each
06/1988 Userissue Prev issue First
Information Document Request

Used by revenue agents t0 request docu-
ments ‘rom taxpayers. CP:EX.CS:C Tax
Retatedg Public Use

‘Por‘/lq S
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4570 117780
11/1990 Destroy Prev Issues Up
Chargeout Card

This form is used in personne
maintain satisfactory centrol ove
lease of official personnel
M.H:S Internal Use

4571 41780V
05/1979 Use/Issue Prev Issue Fin
Explanation for Filing Return La
Paying Tax Late

Form 4571 is used by a taxoayer !
either the late tiling of 3 tax return ¢
paying of a tax habiity. CP:CO:C.
Related Pubiic Use

4582 A (C) 417870
02/1863 Destroy Prev !ssues Lcen
Certification of Comgzietion

Forrn 4582-A includes A Slark signe
‘or sigrature of fleld vawrirg ciice
cgvised versicn wail iy e au
completion of traming ceriticates o
HA:H:T:P Internat Use

4585 231850
0671991 Destroy Prev Issues Upon
Minimum 8id Worksheet

Fonm 4585 is used by revenue off
document certain seizure and salk
ies. CP:CO:C:FP Tax Related
Use

4589 23195Q

11/1998 Destroy Prev Issues Upon |
Lost or Forgotten 1.D. Badge Reco
This form is used in conjunction w
IRS Personnel Identification System.
be used by employees who lose of
their ID badges. M:REFP Intem

4598 232058
05/1996 Destray Prev Issues Upon |
Form W-2, or 1039 Not Received ©
Incomrect

Forrn 4598 is a three-part formn that
an employer or payer that an empioy
not received a Form W-2 or 1088.
forms have incorrect information.
has a part that goes to emgioyees ¢
tifies them of the action IRS has
T:C:0:A Tax Related Public Use

4605 23210V
11/1886 Use/issue Prev Issue First
Examination Changes - Partnershi
Fiduciaries, S Corps., & Interest C
Domestic Inter. Corps.

This form is used for reporting exar
changes in partnerships, fiduciaries
business corporations and domesti
national corporations. CP:EX:C T
lated Public Use

4605 A 41817X
09/1986 Destroy Prev Issues Upon |
Examination Changes - Partnershi
Fiduciaries, Small Business Corp:
Domestlc Intl. Sales Corp.

Basic report fcrm for unagreed a
cepted agreeg cases {or cannershig
cianes. small tusiness corporatiol
domestic internauonal sales corpo
EX:E:D Internal Use
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Department of the Treasury
Internal Revenue Service

P.O. Box 476, Room 7001
Cincinnati, Ohio 45201
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June 12, 1998

Dear District Director:

['am writing to request that you review my file for the year 1996. I am making this
request pursuant to IR Manual 1218, “Policies of the Internal Revenue Service”. In particular,
the following policies state:

P-1.156: “Keeping the taxpaymg public mformcd by commumcatmg provisions of the
law in understandable terms...”, and;

P-1-179: “Since taxpayers must compute their taxes under a body of laws and
regulations, some of the provisions of which are complex, the Service has the responsibility of
providing taxpayers with all possible information to assist them in the performance of their
obligations...”, and;

P-1-180: “The Service recognizes the people’s right to know about their tax Iaws and the
manner in which they are administered.”, and;

P-6-10: “The public impact of clarity, consistency, and impartiality in dealing with tax
problems must be given high priority.”, and;

P-6-12: “Timeliness and Quality of Taxpayer Cormrespondence” - “The Service will issue
quality responses to all taxpayer correspondence. Taxpayer correspondence is defined as all
written comminication from a taxpayer or his/her representative, excluding tax returns, whether
solicited or unsolicited. This includes taxpayer requests for information, as well as that which

. may accompany a tax return; responses to IR S requests for information; and annotated notice
responses. A quality response is timely, accurate, professional in tone, responsive to taxpayer
needs (i.e., resolves all issues without further contact).”, and;

P-6-20: “Information provided taxpayers on the application of the tax law” - “The
Service will develop and conduct effective programs to make available to all taxpayers
comprehensive, accurate, and timely information on the requirements of tax law and regulations.
Positive efforts will be made to determine the taxpayers’ needs and to effectively meet those
needs. Information will be provided through a variety of means, including telephone and other
assistance programs...”

I have received numerous letters from various agents of the Internal Revenue Service
requesting a tax return. I have responded to each of these requests and asked for information as
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to the particular type of tax, the taxing statute, and the implementing regulation for the tax that
they are presuming I am liable for. I have yet to receive any response to those questions in
accordance with the Service’s own policies as stated above.

Idon’tbelieve that I« 2. _._,l ...~ aPrvate Citizen of Ohio, am to be found in
the scope and purview of Title 26. Therefore, I am not required to file and make a return of
taxes.

Some of the employees that are under your supervision obviously seem to think
otherwise. But I have been unable to get any of them to respond to my requests for information.

IfI am liable for some tax, how can I possibly perform a self-assessment if I don’t know
what particular type of tax your agents are presuming I am liable for? Are they presuming Iam
liable for a gift tax, excise tax, foreign eamned income tax, or any number of other particular
types of tax? Unless I am informed as to the particular type of tax and its implementing
regulations, I don’t have anyway of determining if I liable for a tax and what form to file.

I can only presume from the lack of specific, timely, and accurate answers that they don’t
have an answer and/or are trying to extort money from me under the color of law. I think it is the
latter.

“Silence can only be equated with fraud where there is a legal or moral duty to speak or

where an inquiry left unanswered would be intentionally misleading...” U.S. vs Tweel,

550 F.2nd 297, 299.

It is evident that the employees/agents that have sent me correspondence are not
following the policies of the Internal Revenue Service but they are also not in compliance with
the Internal Revenue Code and the Internal Revenue Procedures.

The most recent correspondence that I have received is a “Notice of Deficiency” along
with a Form 4549-CG - “Income Tax Examination Changes” and various other forms that were
attached. (Exhibit A)

The Form 4549-CG is not listed in Publication 676. (Exhibit B) I only find a 4549,
4549A, and a 4549B. Even if the form was a 4549A (Which it is not), according to your
Publication 676, it is to be used for unagreed and excepted agreed cases. (Exhibit B) I have not
agreed or disagreed with anyone from the Intemal Revenue Service about any tax. This would be

why the Name and Title of “ Person with whom examination changes were discussed” is blank.
(Exhibit A-6)

The Form 4549-CG is not signed (Exhibit A-7) pursuarit to 26 U.S.C. Sec. 6061. (Exhibit
O)lt is not verified pursuant to 26 U.S.C. Sec. 6065. (Exhibit D) Under what authority /statute

was this alleged examination performed? I was never given any notice of any exammatxon.

Is the Form 4549-CG supposed to represent an assessment? According to IR Manual
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Chapter 5200 (Exhibit E) a Form 1040 is not listed as being involved with an assessment

A

o -z oAl Lo .. 12 N
procedure and Forim 1040 is the form listed on the 4545-CG.
L R

Furthermore, I have not refused to file. I have only asked for clarification as to the
particular type of tax, the taxing statute and the implementing regulation so [ can assess myself
and file the proper required form. I want to pay any tax for which I am liable. I am not a tax
protester.

T have received a CP 515 letter and a CP 518 letter in regard to these same years.
Whoever the anoitymous sender was, they sent a thiee digit coiputer paragraph letter to a fiesh
and blood person who has unwittingly been deceived into filing in the past(IMF). Section 9 of
the 6209 Manual (Exhibit F) clearly states that three digit CP letters are only for BMF and IRAF.

In the three digit CP letters, a Form 1040 for “U.S. Individual Income Tax” is always
alluded to as if this was the required form to file. The Form 1040°s CMB # is associated with
over one hundred twenty-five (125) particular regulations listed in 26 CFR 602.101. (Exhibit G)
1 have asked which particular regulation thiey presume applies to me. Is the IRS presuming iy
all apply to me? Am I supposed to guess which one(s) you presume apply to me? No one has
even attempted to answer my question and address the very real need I have for this information!

I am sure that you can see why I think there is a conspiracy to defraud and extort money
Fomnn
13Uis

—
2 2Lk,

So far, I have been denied due process by the Internal Revenue Services’ failure to follow
its own policies and procedures. There lias been no atiempt to issue “quality responses to my
requests for information” or to “resolve all issues without further contact” and I am tired of

- being harassed and intimidated by letters and bogus forms.

I would appreciate you looking into this matter. If you cannot furnish the particular type
of tax, the taxing statute, and the implemcnting regulation that the IRS is claiming I am liable for
within ten (10) days, or a written statement that I am not required to file under the Internal

Revenue Code and its Regulations, then consider this my forma! request for a hearing with the
Problem Resolution Officer and have him/her contact me so we can set up a date and time for
the hearing.

Thank you for your anticipated cooperation.

~ . PTSN

c/oi.. o Avenue
Cincinnati, Ohio 452_ .
Enclosures: Cxhibits A-G Account¥#. - VY

cc: Bill Lee
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F.em 6€37(CG)

(Rev. March 1834) S u E n m 0 n S

Collection Information Statement

Department of the Treas!
Internal Revenue Servic

In the matter of

Internal Revenue District Georgia

Periods December 31, 1992, December 31,
December 31, 1994

The Commissioner of Internal Revenue

To

At __ - o —_

You are hereby summoned and required to appear before S.J. BUSH or his/her designee, an Internal Revenue Servic
officer, to give testimony and to bring for examination the following information related to the tax liability of the
identified above for the periods shown:

All documents and records you possess or control regarding assets, liabilities, or accounts held in the taxpayer’s name
the taxpayer’s benefit which the taxpayer wholly or partially owns, or in which the taxpayer has a security interest.
records and documents include but are not limited to: all bank statements, checkbooks, canceled checks, savings ai
passbooks, records or certificates of deposit for the period:

from January 1, 1997 to January 1, 1998.

Also include all current vehicle registration certificates, deeds or contracts regarding real property, stock and bonds, acc
notes and judgments receivable, and all current life or health insurance policies.

IRS will use this information to prepare a Collection Information Statement. We have attached a blank statement to gui
in producing the necessary documents and records.

| hereby certify that | have examined and compared this copy of the summons
with the original and that it is a true and correct copy of the original.

ozgrzarins D& gz
Signatuf€ and title of the IRS official serving the summons

Business address and telephone number of Internal Revenue Service officer named above:

Baccnsfield Office Park, Bldg C, Suite 100, Macon, GA 31201 (912) 752-8220

Place and time for appearance:

at Baconsfield Office Park, Bldg C, Suite 100, Macon, GA 31201

on the _19th day of February, 1998, at 10:00 o’clock B.M.

Issued under authority of the Internal Revenue Code this 23rd day of January, 1998.

Revenue Officer

( . Signatyre of Issuing Officer Title
/( — — 44&744 ¢ &rs
T?rﬂ{a of Approving Officer (it applicable) Title :
i Form 6637(CG) (R

“XHIBIT
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Sec. 7602 Examination of books and
witnesses

(a) Authority to Summon, Etc.—For the pur-
pose of ascentaining the correctness of any
return,making a return where none has been
made, determining the liability of any person for
any internal revenue tax or the liability at law or
in equity of any transteree or fiduciary of any
person in respect of any internal revenue tax, or
collecting any such liability, the Secretary is
authorized—

(1) To examine any books, papers, records.
or other data which may be relevant or material
to such inquiry;

(2) To summon the person liable for tax or
required to perform the act, or any officer or
employee of such person, or any person having
possession, custody, or care of books of account
contairing entries retating to the business of the
persen liable for tax or required to perform the
act, or any other person the Secretary may
deem proper, to appear before the Secretary at
a time and place named in the summons and to
produce such books, papers, records, or other
data, and to give such testimony, under oath, as
may be relevant or material to such inquiry; and

{3} o take such testimony of the person
concerned, under oath, as may be relevant or
matszad fo such inquiry.

(&) Purpose May Include Inquiry Into Of-
fens=—The purposes for which the Secretary
may ¥ any action described in paragraph (1),
(2), axi3F of subsection (a) include the purpose
of mguising into any offense connected with the
admimstration or enfoccement of the internal
reverue Eaws.

() @ Administrative Summons When There
is JsiteDepartment Referral.—

ey Limitation of authority.—No summons
may'Seissued under this title, and the Secretary
mayzothbegin any action under section 7604 to

entoe=any summeas,with respect to any per-
somiifsJustice Depatment referral is in effect
withespect to suci person.

‘PRJustice Departrnent referral in effect.—

For psposes of thes subsection—
(A} Ingeneral—A Justice Department
reterakisin effect with respect to any person

it—

{i} the Serwetary has recommended to
the ey Genersl a grand jury investigation
of, oree ciminal prosecution of, such person
for argysifense commected with the administra-
tioneredorcemert of the internal revenue laws,
or

{By. any renest is made under section
51728Y:£2) B} for the disclosure of any return or
retumemation {eithin the meaning of section
5113585 refating 1osecty person.)

& Termirettzm—A Justice Department
refersesnadl cease 32-be in effect with respect to
a pEscrnwhen—

fithe Attormey General notifies the
Samary, in writing. that—

(1) he wilinot. prosecute such person
foramaifense comrecied with the agministra-
tiorepEmRxcememn ot the internal revenue laws.

(H1). hewilinot authorize a grand jury
imsestezon of suckperson with respect to such
anxbnse: or

(i} he willdiscontinue such a grand

(#). a firal gsoasition has been made of
anycraizal progesTing, pertaining to the en-

forcement of the internal revenue laws which
was instituted by the Attomey General against
such person, or

(iii) the Attorney General notifies the
Secretary. in writing, that he will not prosecute
such person for any offense connected with the
administration or enforcement of the internal
revenue laws relating to the request described in
subparagraph (A){(ii).

(3) Taxable years, etc., treated sepa-
rately ~—For purposes of this subsection, each
taxable period (or, if there is no taxabie period,
each taxable event) and each tax imposed by a
separate chapter of this title shall be treated
separately.

Authority to examine books and witnesses is
also provided under—

sec. 6420 (e) (2) — Gasoline used on farms;
sec. 6421 (g) (2) — Gasoline used for certain
nonhighway purposes, used by local transit sys-
tems or sold for certain exempt purposes; and
sec. 6427 (j) (2) — Fuels not used for taxable
purposes. . .

Sec. 7603. Service of summons

A summons issued under section 6420(e)(2),
6421(g)}(2), 6427 (i)(2), of 7602 shall be served
by the Secretary, by an attested copy delivered
in hand to the person to whom it is directed, or
left at his last and usual place of abode; and the
certificate of service signed by the person serv-
ing the summons shall be evidence of the facts it
states on the hearing of an application for the
enforcement of the summons. When the sum-
mons requires the production of books, papers,
records, or other data, it shall be sufficient if
such books, papers, records, or other data are
described with reasonable certainty.

Sec. 7604. Enforcement of summons

(a) Jurisdiction of District Court.—if any per-
son is summoned under the intemnal revenue
laws o 2ppear, to testify, or to produce books,
papers, records, or other data, the United States
district court for the district in which such person
resides or is found shall have jurisdiction by
appropriate process to compel such attendance,
testimony, of production of books, papers,
records, or other data.

(b) Enforcement.—Whenever any person
summoned under section 6420(e)(2), 6421
(g)(2), 6427(j)(2), or 7602 neglects or refuses to
obey such summons, or to preduce books,
papers, records, or other data or to give testi-
mony, as required, the Secretary may apply to
the judge of the district court or to a United
States commissioner’® {or the district within which
the person so summoned resides or is found
for an attachment against him as for a contempt.
It shall be the duty of the judge or commissioner®
to hear the application, and if satisfactory proof
is made, to issue an attachment, directed to
some proper officer, for the arrest of such per-
son, and upon his being brought before him to
proceed to a hearing of the case; and upon such
heanng the judge or the United States commis-
sioner' shall have power to make such order as
he shali deem proper, not inconsistent with the
law for the punishment of contempts, to enforce

'Or United States magistrate, pursuantto P.L. 90 578
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obedience to the requirements of the summc
and to punish such person for his default or
disobedience.

Sec. 7605. Time and place of
examination

(a) Time and Place.—The time and place ¢
examination pursuant to the provisions of se«
tion 6420(e)(2), 6421(g)(2), 6427(j)(2), or 76(
shail be such time and place as may be fixec
the Secretary and as are reasonable under t!
circumstances. In the case of a summons un
authority of paragraph (2) of section 7602, or
under the corresponding authority of section
6420(e)(2), 6421(g}(2), or 6427(j)(2), the date
fixed for appearance before the Secretary sh
not be less than 10 days from the date of the
summons.

Sec. 7609. Special procedures for

third-party summonses
Special provisions relating to the issuance of
summons to a third-party recordkeeper are
contained in section 7609. Generally, a taxpa
must be notified when a third-party recordkee
is summoned. However, this summons is ex-
empt from the notice requirement by section
7609(c)(2)(B).

Sec. 7610. Fees and costs for
witnesses

(a) In General—The Secretary shall by reg
lations establish the rates and conditions und
which payment may be made of—

(1) fees and mileage to persons wha are
summoned to appear before the Secretary, a

(2) reimbursement for such costs that are
reasonably necessary which have been direc
incurred in searching for, reproducing, or tran
porting books, papers, records, or other data
required to be produced by summons.

(b) Exceptions.—No payment may be madt
under paragraph (2) of subsection (a) if—

(1) the person with respect to whose liab:
the summons is issued has a proprietary inte:
in the books, papers, records or other data
required to be produced, or

{(2) the person summoned is the person v
respect to whose liability the summons is isst
or an officer, employee, agent, accountant, v
attorney of such person who, at the time the
summons is served, is acting as such.

(c) Summons to Which Section Applies.—1
section applies with respect to any summons
authorized under section 6420(e)(2), 6421(g);
6427(j)(2), or 7602,

Sec. 7210. Failure to obey summon-

Any person who. being duly summoned to ap-

- pear to testify, or to appear and produce bocs

accounts, records, memoranda, or other
papers, as reguired under sections 6420(e)(2
6421(g)(2), 6427(j) (2), 7602, 7603, and 760-.
neglects to appear or to produce such books.
accounts, records. memoranda, or other papers.
shail, upon conviction thereot, be tined not more
than $1,000. or imprisoned not more than 1 yea-
both, together with costs of prosecution.

Form 6637 (Rev.




Form-6637:(CG) (Rev. 3-34) S

—— ‘

{ i
g Certificate of
- Service of Summons

(Pursuant to section 7603, Internal Revenue Code)

| certify that | served the summons
attached to this form on:

Date: ///23/6‘7

Time: S$:10 Pan

How Summons Was
Served

[3/ | handed an attested copy of the

summons to the person to whom it
was directed.

] 1 left an attested copy of the summons
at the last and usual piace of abode of
the person to whom it was directed.
| left the copy with the following
person (if any).

Signature Ma—/‘
Z

Title L s ald = (e ds TR 1N

Tz cory LHEAS T LNTAINMEZDS  IND AT oo AMIgTaNdos .

-y

Ririzarons  aisncin
Form 6637(CG])

130



[Wall|
»Clb

Hanabook or Special Agents

Exhibit 300-14

page y/s1=-21v
{1-10-80)

Form 2039

o  SUMIMONS

Hatrrtoon Ssles Co., Inc,
718 Rand Street
1n the matter of tha tax Habllity of __Houston, Texas 71013

tatemat Revenue Distilct of _Austin, Texss O Peitods 19—, 19—, end 19 -, "—@

The Commissioner of nemaet Reverue
Kr, J.C. Harrison, as President of {fo———ror""
To _Haxcdoon §eles, €000 Iney

A Mnmu_nmm._mu_um._.t"{‘a

Yo 40 heraby smmoned and requved lo sopesr belory __Norwman A, _Stone ‘___'—_©

on aMcer of e lemal Rerivus Servke, 10 glre tesivmony retaling 19 1w Tax Habiiy of the colleciion of ihe Lax BadNKy of Ihe parson Kienlihed
BDove for N Pelods sho wn and 19 biing with you and produce ke eramination B¢ kollowing books, 1ecordy. papers, end ciher dale:

The folloving records of Hsrrison Ssles Co., Inc,

Customer's files for the yeare 39 _, 19, and 19 _ contetning the following datst

(1) Retained copy of customer's invofces on charge eales made in the
yeara 19__, 19__, and 19 __.

(1) Delivery receipts on thess ssles.
(3) Customer's sccounts teceivable sccount cards reflecting fnstallment
paynents msde on thess sales,

Depariment of tha Treasury
internal Revenue Service

Customer's account cards for sccounts to whom sales were made in 19__, 19_, and
19__ on vhich current paymsnta sre still being made sre excepted from the require~
ment for production at the time and place shown, provided that sccese to such of
these records ss 18 required will be granted ot a wutually sppointed time at the
compsny's offfce, to bs agreed upon st this appearsnce,

Businass sddiess and telsphone number of ntemal Revenus Service officer nemed above:
Suite 250, 2525 Morth Loop M., Houston, Texes #713-527-6681 € mmmmmunn!

Place snd iime (o1 sppearance:

ot 10 Pederal Land Bank Iulldln.. 430 Lamat Ave., llouston, Texas ‘—-—-—@

1V
on the 29¢h day Bf July BT 10100 ‘clock___ A M.
tssusd under aulhotlly of the inteme! R Code w%o\‘“u L=
'n(wm‘a,i ([ \&(’Jl Speclal Agent
Sigrahure of aving Ok et Tiig
'pJf{gm.u ,7/«‘44,0\4:1, [ 3 ¥ Croup Hansger
Sigrabos of Looroving OMcov ff spolicable) Tine

Originst 10 be hepl by INS Form 2039 (Rev. 11-78)
Port A —To be given 10 person sunwnoned

Port C ~To be givert 1o notices

Form 2039-A (Rev. 11.78)
Form 2039-C (Rev. 11

1A Manus! MT 9781-1

“~~"Hanubook lor Special Agents

page 9781-Y11
Exhibit 300-14 Cont. (1) (1-16-60

Form 2039

Certificate of Service of
Summons and Notice

(Pwovend o section 7003, Interna) Revenue Code)

| cerlify that | servad the summons shown
on the tront of Ihis form on:

Dat
Y Ty & ™V isam

How' X thanded sn sttested copy of the o
the person to whom it was direcled.

118 Rand Srece chsfoq,'T(xqs(—@

Summons
Was
Served

O 1leh an siteslod copy ol the summons
at the last and usual place of abode of
the peraon to whom It was direcled.
1len the copy with the foltowling
person (Il any). :

. A19N
7/\'.3’
”u»m. (-l d'(LnL lmh S('*\“‘I Aﬁuﬂ

Ty cm-lulo 19 mide 10 show ¢OmDIisnce with 3eclion 1609, Mclion, 10 deleming the identa, by
) Y oll Mg s
::::;l Re;::t Code TNs cartifcate sookes oaly 1o summonses o 3TN ATAngImINl, or 1o Olllm: m':‘u o) u:’:’d:‘:l’::
on party & and ol to served burneas ensaclions 2
on olbat Inlrg Derties or say oNicer or employes of (he parson lo o hepl e o ldummenmnuunuu
Whose Habliity (he summons 168108 Aor 10 Sumontes i atd ol col-

Slgnal

Teartily Bat, wiiin 3 days of serving Uhg survnond, Fgare nolkc s
Form 203901 lo he pereon Asmed below on the dale snd In he
vt indaled
Date of Giving Nolice: Time:
Name of Nollcos: &(a-m

How O | gave nolice by cerlified or reglsteted 0 | gave notice by handing il 1o the nolices.
Nolice mell to the fast known sddiess of jhe
Was Given noticee. 0 | left the nolice at the last and usual place of

abode of the notices. | ish the copy with the
followlnp person (if any).

@"’n’ Nonolice Is required.
\M,Speuﬂl Ngen T

0 In the absence of a last known sddress
of the nolicee, 1 leN the nollce with the
person summonod.

Stgnalurs,

I wan (1 diin: ¥

Form 2039 (Rev. 11.78)

MT O7R1.1 T omnes e



[y 50.425} United States of America and James A. Hill. Special Agent, [nterna
tvice, Petitioners-Appellants v. James E. Michaud and Mary L. Michaud. Re:
Appellees. i

US. Court of Appeals, 7th Circuit, R2.1e84, 89108 7 24 X 907 F24 750 R
rehearing and remanided 1o District Court, X1 CSTC T 30,117 897 F 20 204

[Code Sec. 7602 |

Summons: Enforcement: Discovery: Examination of books and records: Crin
Coedings — A federal appellate court set aside its decision upholding an IRS |
g for taxpayers’ handwriting samples and fingerprints and remanded the ca
trial court for further findings of fact. The trial coust’s opinion quashing enforceme
< summons did not sufficiently set out the gxﬁun s on which its ruling w:
: cally, the trial court was directed to determihe whether the IRS was hara;
yers for an improper purpose, whether it was attempting to abuse the court's
! it failed to establish good faith, whether it had already made a decision to cr

p.rosec.ute the taxpayers. and, most importantly, which of the grounds, if any, wer
tive with respect to its decision. Back references: 1 43,727.08, 43,727.10 and 43,727.65.

Gary R Allen, Charles E. Brookhart, Michael Roach, William W, Whitledge, James 2
Shirley D Peterson. Mary Elizabeth Biclefeld, Department of Justice, Washington, D.C. 2
petitioners-appellants. F Patrick Matthews, Weis, Berzowski, Brady & Donahue. 700NV
Milwaukee, Wis 33202, iur respondents-appellees

Before BaUER, Chief Judge, CuMMINGS, WoaD. JR., CUDaHY, POSNER, COFFEY, FLavy,
BROOK. RIPPLE, MaNION and KAaNNE, Circuit Judges.

BaUER, Chicf Judge. joined by CUMMINGS,
Woop. Jr._ Cupany, COFFEY, FrLauMm and
KaNNE, Circuit-Judges: In this case we recon-
sider Lnited States v. Michaud [90-1 usTC
9 50,145], Nos. 89-1684 & 89-1986 (7th Cir.
March 8, 1990} (attached as an appendix to the
dissent hereto) (“Michaud I'’), in which a panel
of this court reversed an order by District Judge
Terence T. Evans. Judge Evans quashed several
summonses issued by the Internal Revenue Ser-
vice (*'the Service™) which directed the
Michauds to submit to fingerprinting and to
provide handwriting exemplars. The Service
claimed (and still claims) that this information
is relevant to its civil investigation into the
employment and unemplovment tax liabilities
‘of Superior Engineering, Inc., a Green Bay cor-
peration of which the Michauds were sharehold-
ers and officers. In the order at issue here, Judge
Evans appeared to reject this claim and denied
enforcement based in some part on that reason.
The panel in Michaud I found reversible error in
that decision, holding that Judge Evans had no
basis for quashing the summonses.
Judge Evans' order is ambiguous on several
potentially dispositive points, we depart from
the tack taken by the panel and remand to
Judge Evans for additional findings.

At the heart of this controversy lie important
questions of when and how the Service car, in
the course of a civil investigation, bring to bear
against a taxpaver the full weight of federal
nforcement mechanisms. Prymary responsibil-
Tiv over these questions has been entrusted to
the federal district courts. which have the power
and duty to monitor these investigations
through the eniorcement {and non-enforcement)
of the Service’s demands on taxpavers. 26 U.S.C.
§ § 7402, 7604 & 7603. See also United States v
Bisceglia [73-1 ustc 79247}, 420 US 141,
146-47 (1974) and the cases cited there. “Con-
gress has provided protection from arbitrary or

capricious action by placing the feder:
between the Government and the pers
moned.” Id. at 131.

The above-cited sections of the Intern
nue¢ Code give district courts the auth
“render such judgments and decrees as
necessary or appropriate for the enforce
the internal revenue laws,” §7302(),
“make such order[s] as [they] deem pro
inconsistent with the law for the punishi
contempts, 10 enforce obedience to the 1
ments of the [Service's] summons
§ 7604(b).! Under this authority, district
deny enforcement of the Service's de
when they find that the Service is acting
faith or attempting to abuse the court’s j
“Such an abuse would take place if the su
had been issued for an improper purpos
as to harass the taxpayer or put pressure
to settle a collateral dispute, or for any ¢
refiecting on the good faith of the pa
investigation.” United States v. Powel
USTC ] 9838]. 379 U S. 48, 38 (1964).

Along with this power and duty to ch
abuse, district courts hold the Service
burden of making a prima facie show
“good faith.” As established in Powe
prima facie case must include the follow:
ments:

[The Service] must show [i] that the |
gation will be concducted pursuant [0 3
mate puspose, [2] that the inquiry r
relevant to the purpose, {3} that the ir
tion soughi is not already within th
vice's] possession, and {4] tha
administrative steps required by the
have been foilowed . ...
379 U.S. at 537-38. Thus. a district col
deny the Service's demands on a taxpay
finds that the Service has fallen short of
lisaing these four elements, or if the ta

'Sge alsoa 26 U SC §7302i>

If any person » summoned urder the wnternyl revenuor
laws 0 appear. 1o teslify . or o preduce hooks. papers, or
uther daia, the disirict court of 2ae United States fur the
district in which the person resides ur may be found shall
have jurisdiction by appropeiate process to compe! such
attendance, testimens . or praluction of Bouks, papers. or
other -lata

132

The district courts alse enjorce the Code’s restrictio
ume. place and manner of the Service’s examun.
ta:.payers conta:ned .a § 7EO3

Nou taxpaver shall be subrected 10 unnecessary
uun or hvestigdiiofa, A anlyv ane 1nspeciion ¢
paser's books of account shall be mucde fur each (ax:
unless the Latuser requests otherwise or unless |
vice). aiter imest:igat:on, notifics the taxpaver in
that an additional inspeci.on s necessary

26USC §rrony,
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Office of Chief Counsel
Regional Counsel

District Counsgel
Georgia District

P.0. Box 901, Stop 1000-D
Atlanta, GA 30370

Person to Contact: S5.Jd. Bush

Telephone Number: (912)752-8220
e S Date: MAR 13 1998

Date summons served: 1/23/98

Appearance date as specified in summons: 2/19/98

The District Director of your Internal Revenue Service
District has notified wme that you did not provide the documents or
testimony required by the summons identified above.

Legal proceedings may be brought against you in the United
States District Court for not complying with the summons. To avoid
such proceedings, you should keep the appointment we have arranged
for you with Revenue Officer S.J. Bush on the date and at the tiwme
and address shown below. Please be sure you bring with you all
recoxrds and documents specified in the summons.

If you have any questions, please contact the pexrson named
above at the address or telephone number shown.

Sincerely yours,

W A

District Counsel

Date of your appointment: March 26, 1998
Time: 10:00 AM
Address: Internal Revenue Service

Baconsfield Office Park, Bldg. C-100
Macon, GA 31201

cc: Archbishop M.I. Brown
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IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF GEORGIA

UNITED STATES OF AMERICA
and Sandra J. Bush, Revenue Officer
of the Internal Revenue Service

Petitioners

CIVIL ACTION NO.

Respondent

DECLARATION

Sandra J. Bush, petitioner herein, declares:

1. I am a duly commissioned Revenue Officer employed in the
Collection Division of the Office of the District Director of

Internal Revenue Service at Baconsfield Office Park, Bldg C, Suite
100, Macon, GA, 31201.

2. In my capacity as a Revenue QOfficer, I am conducting an
investigation for the collection of the tax liability of
for the years 1892, 1993 and 1994.

3. In furtherance of the above investigation and in
accordance with Section 7602 of Title 26, U.S.C., I issued on
January 23, 1998, an administrative summons, Internal Revenue
Sexrvice Form 6637, to ~ i ', to give testimony and to
produce for examination books, papers, records and other data as

described in said summons. The summons is attached to the Petition
as Exhibit

4. In accordance with Section 7603 of Title 26, U.S.C., on
January 23, 1998, I served an attested copy of the Internal Revenue
Serv1cp summons descrlbed in Paragraprh 3 above on the respondent,

, by handing the copy personally to him, as evidenced
in the certificate of service on the reverse side of the summons.

5. On Feb*uary 19, 1998, the respondent, - did
not appear in response to the summons . However, -
representing Mr. telephoned to request an extension of the
appointment. Mr. . stated he had "all the documents you need"

and the appointment was extended to February 23, 1998, at 2:00 PM.
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6. On February 23, 1998, the respondent, , did

not appear. Mr. did appear and left various documents at the
front desk of the Macon IRS office. Mr. " stated he did not
need to speak with this Revenue Officer. The documents provided
were not those demanded in the summons. Thus the respondent,

Jerome Hughes, has refused to comply with the summons by producing
the books, records and other documents demanded in the summons or
by giving testimony as to the matters requested in said summons.
The respondent’s refusal to comply with the summons continues to
the date of this declaration.

7. The books, papers, records and other data sought by the

summons are not already in possession of the Internal Revenue
Service.

8. All administrative steps required by the Intermal Revenue
Code for issuance of a summons have been taken.

9. It is necessary to obtain the testimony and/or examine the
books, papers, records and other data sought by the summons in
order to properly investigate the collection of the federal tax
liability of for the years 1992, 1993 and 15994.

I declare under penalty of perjury that the foregoing is true
and correct.
o
Executed this 4/ “day of mAted | 1998,

=L

Revearfie Officer
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MACON DIVISION il i 2059

UNITED STATES OF AMERICA,
and SANDRA J. BUSH,
Revenue Officer,
Petitioners,
V. CASE NO. 5:98-
A 5RO ,

Respondent.

Nt N N e e N Nl S N el N N S

PETITION TO ENFORCE

INTERNAL REVENUE SERVICE SUMMONS

The United States of America and Sandra J. Bush, Revenue

Officer of the Internal Revenue Service, by their attorney, Beverly

B. Martin, United States Attorney for the Middle District of
Georgia, aver to this Court as follows:

1.
This is a proceeding brought pursuant to the provisions of 26
U.S.C. 8§88 7402(b) and 7604 (a) to judicially enforce an Internal

Revenue Service summons.

Petitioner, Sandra J. Bush, is a Revenue Officer of the

Internal Revenue Service, employed in the Collection Division of
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the Office of the District Director of the Internal Revenue Service

in Macon, Georgia, and is authorized to issue an Internal Revenue

Service summons pursuant to the authority contained in 26 U.S.C. §

7602, and Treasury Regulations § 301.7602-1, 26 C.F.R. § 301.7602.1.
3.

Respondent has his principal place of business or resides

within the jurisdiction of this Court and may be found for service

at ﬁééifss _ .o ., Georgia
4.
Sandra J. Bush, Revenue Officer, is conducting an
investigation into the tax liability of AQfVQO for the years

1992, 1993 and 1994, and for the preparation of individual tax
returns for A#E LS : for the years 1995 and 1996, as is set
forth in the Declarations of Sandra J. Bush, Revenue Officer,

attached hereto as Exhibits 1 and 2.

5.

Respondent, /?é%ZO . -, 1is in possession and control of
testimony and documents concerning the above-described
investigation.

6.

On January 23, 1998, Internal Revenue Service summonses were
issued by Revenue Officer Bush, directing the respondent to appear

2
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before Revenue Officer Bush on February 19, 1998, at 10:00 a.m. at
Baconsfield Office Park, Bldg. C, Suite 100, Macon, Georgia, to
testify and to produce for examination books, papers, records and
other data described in same summonses. Attested copies of the
summonses were personally served on the respondent by Sandra J.
Bush, Revenue Officer, on January 23, 1998. The summonses are
attached hereto and incorporated herein as Exhibits 3 and 4.
7.

On February 19, 1998, the respondent, AFRO did not
appear 1in response to the summconses. However, #cﬁﬂc; ‘3“C“é
representing Mr. /feﬁﬁn telephoned to request an extension of the
appointment. Mr.&zsfi . stated that he had “all the documents you

need”, and the appointment was extended to February 23, 1998, at

2:00 p.m.
8.
Cn February 23, 1998, the respondent, . /fERC . did not
prc"c'sa . .
appear. Mr. LN did appear and left wvarious documents at the

{
N 5 .
front desk of the Macon IRS office. Mr.HEZiné stated he did not

need to speak with Revenue Officer Bush. The documents provided
were not those demanded in the summonses. Thus, the respondent,
,4t§ﬂ6 5. has refused to comply with the summonses by

producing the books, records and other documents demanded in the
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summonses or by giving testimony as to the matters requested in
said summonses. The respondent’s zrefusal to comply with the
summonses continues to this date as set forth in the Declarations
of Revenue Officer Bush attached hereto as Exhibits 1 and 2.

9.

The books, papers, records or other data sought by the
summonses are not already in the possession of the Internal Revenue
Service.

10.

All administrative steps required by the Internal Revenue Code

for the issuancé of the summonses have been taken.
11.

It is necessary to obtain the testimony and to examine the
books, papers, records, or other data sought by the summonses in
order to properly collect the federal tax liability of respondent,

/yero . for the years 1992, 1992 and 1994, and prepare the
tax returns for Hcre s for 1995 and 1996, as is evidenced by
the Declarations of the petitiocner Sandra J. Bush, attached hereto
and incorporated herein as part of this petition.

WHEREFORE, the petitioners respectfully pray:

1. That this Court enter an order directing the respondent,
/%Qaﬂb , to show cause, if any, why he should not comply with
4
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and obey the aforementioned summonses and each and every
requirement thereof.

2. That the Court enter an order directing the respondent,
Jerome Hughes, to obey the aforementioned summons and each and
every requirement thereof by ordering the attendance, testimony,
and production of the books, papers, records, or other data as is
required and called for by the terms of the summonses before
Revenue Officer Bush, or any other proper officer or employee of
the Internal Revenue Service, at.such time and place as may be
directed in the Court's order.

3. That the United States recover its costs in maintaining
this action.

4. That the Court grant such other and further relief as is
just and proper.

BEVERLY B. MARTIN
United States Attorney

By: %/“
FRANK L. BUTLER, III
Assistant United States Attorney -
Georgia Bar No. 099550

ADDRESS :
Post Office Box U

Macon, Georgia 31202
(912) 752-3511
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Frecedom of Information Act Page 1

Freedom of Information Act

The Freedom of Information Act, also known as the FOIA, was enacted in 1974 and is the primary means by
which the public has access to records in the possession of the executive branch and agencies of the Federal
Government. It is operated under the premise that the public has a right to know what the Government is
doing, how it is being done, and what information is being collected. However, to prevent individuals,
businesses and the Government from harm resulting from the release of information, the FOIA provides a
means by which limited information can be withheld from the public. See COMDTINST 5260.3, Chapter 8 for
the exemptions which limits the disclosure of certain information.

NOTE: Currenily, the Coast Guard does not accept FOLA requeses dlectronicallv, pending new policy
implemenatiois by the Department of Transportation. #0174 requesis nuist be submittod i wriiing viae 1.8
Posial Service maif or overnight carricr to:

Coemmnandanit {G-S1I-2)
21086 2nd Street, SW, #6106
Washington. DC 20593-00¢1

Atta: FOLA

Donald Taylor is the Freedom of Information and Privacy Act Officer, and has responsibility for administering
the program. He ensures its implementation agency wide and provides oversight for the operations and
processing of initial requests. He also has responsibility for responding to all appeals Coast Guard-wide.

SII-2 receives and logs all initial FOIA requests for Headquarters. After logging the requests, he forwards
them to the appropriate FOIA Coordinator within the Directorates for direct response. Last year, SII-2
received and processed over 1800 FOIA requests.

Because of the legal implications surrounding the FOIA program, our efforts are coordinated closely with
G-LGL who provide guidance relative to "legal sufficiency." Also, since responding to FOIA requests involves
retrieving information from records, the FOIA staff works closely with the Records Officer.

For more information, contact: the FOIA Officer at (202) 267-2324, or send ¢-mail.

Additional FOIA Resources:

A Commandant Instruction M3260.3 - The Coast Guard
R SS\?\ED FOIA / PA Manual

L W &y R

Complete Text of the Freedom of Information Act

H.R. 5802 - 1996 Amendment to the FOIA

Complete List of Government-Wide FOIA Offices
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7. Stock Point.

form listed.
addresses are as follows:

STQCK PQINT

ACADEMY

AEC

ANSC
AR&SC
ATTC

CUSTOMS

*COMPGEN

DOT WAREHOUSE

*FPL

GPO

GSA

*Source of Supply

142

*Entries indicate the source of supply for each
The various stock points and their respective

ADDRESS

Superintendent
U. S. Coast Guard Academy

‘New London,CT 06320-4195

Atomic Energy Commission
Washington, DC 20545

Auxiliary Nat'l Supply Center
C.M. Price Support Center
Granite City, IL 62040

Commanding Officer
U. S. Coast Guard ARS&SC
Elizabeth City, NC 27909-5001

Commanding Officer

Aviation Technical Trng. Center

Elizabeth City, NC 27S509-5003

U. S. Customs Services
Nat'l Distribution Center
6026 Lake Side Blvd.
Indianapolis, IN 46278

Computer Generated

Department of Transportation
M-443.2A

3314-Q 75th Avenue

Landover, MD 20785

Forms Plus Laser

Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20401

General Services Administration
(8BRD-9) )

P.O. Box 6477

Fortworth, TX 76115



evi

FORM NO.

CG-4535
CG4553
CG-4553A
CG-4580
CG4589
CG-4590
CG-4593
CG-4599
CG-4602A
CG-46028
CG-4608
CG4612
CG-4812(AUX)

CG4814

COAST GUARD CATALOG OF FORMS

CG FORMS
OPR/TITLE OF FORM STOCK NUMBER DATE u/D
G-CFM-3 7530-00-F01-8210 06-67 50 SHEETS
SALES AND COLLECTION RECORD
G-PXM 7530-01-GF3-8330 11.81 20 5PT SE
USCG NAFA - PURCHASE ORDER
G-PXM 7530-01-GF2-5000 0777 4PT SE
USCG NAFA - PURCHASE ORDER CONTINUATION SHEET
G.CFM3 7530-00-F01-8430 01-68 100 SHEETS
SUMMARY OF STORES TRANSACTIONS CG SUPPLY FUND
G-ELM 7530-00-F01-8450 0375 100 SHEETS
RECEIPT OF APA MATERIAL
G-TPS-2 7530-00-F02-0800 0583 50 SHEETS
CONCURRENT CLEARANCE (FPL)
G-MVI 7530-00-F01-8470 09-92 100 SHEETS
APPLICATION, CONSENT & APPROVAL FOR WITHDRAWAL OF APPLICATION FoR DOCUMENTATION
G-NBR 02-90 SHEET
BRIDGES OVER NAVIGABLE WATERS OF THE U.S. COMPLETION REPORT
G-MEP-1 : 7530-01-GF3.0660 07.93 BOOK
OIL RECORD BOOK FOR OIL SHIPS
G-MEP-1 01-87 BOOK
CARGO RECORD BOOK
G-0IS 7530-00-F02-1090 01-76 SPT SE
REPORT OF INVESTIGATION ‘
G-NRS 7530-00-F02-0170 04-78 50 FOLDERS
SEARCH AND RESCUE INCIDENT FOLDER
G-NAB/NRS 7530-01-GF2-8360 0591 4PT SE
SAR INCIDENT AUXILIARY REPORT
G-RSM 7530-00-F02-0890 08-70 SHEET

REPORT OF ILLNESS OF RESERVIST

3-32

un

PD

SE

HD

FY

HD

SH

BK

BK

SE

FY

SE

SH

STOCKPNT

scB
scB

scB

scB

scs
SCB/HQ ST,
scB

FPL

sCB

GPO
SCB/FPL
sca
SCB/ANSC

SCB

en imew




Subpart A—Scope of Regulations

§ 179.1 General.

This part contains the procedural and
substantive requirements relative to the im-
portation, manutacture, making, exportation,
identification and registration of, and the dea-
ing in, machineguns, destructive devices and
ceriain other firearms under the provisions of
the Nationa! Firearms Act (268 U.S.C. Chapter
53).

{r.0 aTv4l, 44 "m 55842, Sept 28, 1979}

Subpart B—Deflinitions

§ 179.11 Meaning of terms.

When used in this part and n forms
prescnbed under this part, where not other-
wise distinctly expressed or manifestly incom-
patible with the intent thereof, terms shal
have the meanings ascribed in this section.
Words in the pilural form shall include the
the masculine shall include the femi-

Antique firearm. Any freartn not
signodprrodesignodloruﬁagripho

shell, weapons with combination shotgun and
rifle barrels 12 inches or more, less
inches in length, from which only a
discharge can be made from either
without manual relcading, and shall i
any such weapon which may be readily re-
stored to fire. Such term shail not include a
pistol or a revolver having a rifled bore, or
rifled bores, or weapons designed, made, or
intended to be fired from the shoulder and not
capable of firing fixed ammunition.

ATF officer. An officer or empicyee of
the Bureau of Alcohol, Tobacco and Frearms
(ATF) suthorized to perform any function
relating to the administration or enforcement
of this part

Customs officer. Any officer of the Cus-
toms Service or any commissioned, warrani,
Or petty officer of the Coast Guard, or any
agent or other person authorized by law or
designated by the Secretary of the Treasury
to perform any duties of an officer of the
Customns Service.

Desler. Any person, not a manufachurer
Or importer. engaged in the Dusiness of sel-

%

ng. renuing, leasing. or loaning firearms and
shall include pawnbrokers who accept fre-
arma as coligteral for icans.

Destructive device.

(a) Any explosive, incendiary, or poison
oas:

(1) Bomb;

(2) Grenade:

(3) Rocket having a propeliant charge of
more than 4 ounces;

(4) Missile having an explosive or incencs-
ary charge of more than one-quarter {Y%]
ounce;

(5) Mine; or

(6) Simiar device;

(b) Any type of weapon by whatever
name known which will, or which may be
readily converted to, expel a projectile by the
action of an explosive or other propellant, the
barrei or barrels of which have a bore of more
than one-half [%] inch in diameter, except a
d'-otgt_an or shotgun sholl‘whieh the Director

i device
in paragraphs (a) and (b) of this definition and
from which a destuctive device may be

® ] pyrotech-
nic, ine throwing, safety, or similar device;
surplus ordnance 30id, loaned, or given by
the Secrsiary of the Army under 10 U.SC.

4684(2), 4685, or 4686, or any device which
the Director finds is not likely 10 be used as a
weapon, of is an antique or is a rifle which the
owner intends to use solely for sporting
purposes.

"3 Director. The Director, Bureau of Ako-
hot, Tobacco and Firearms, the Department
of the Treaswry, Washington, D.C. {20226}
~>> Director of the Service Center. A direc-
tor of an intemal Revenue Service Center in
an intemal revenue region.

S District director. A district director of the
Internal Revenue Service in an internal reve-
nue cistrict

Executed under penalties of perjury.
Signed with the prescribed declaration under
the penalties of perjury as provided on or with
respect to the retum, forrn, or other document
or, where no form of declaration is pre-
scribed, with the declaration:

“1 dectare under the penalties of pechry thet Te—
Oneart type of doCument, such as, statement, spplice-
ton, request, certificats), inchuting the doCuaments mb-
Sitted I npport hereo!, has been examined by e
snd, 1 e best of my knowledge and bellef, i Sva,
sorrect, and complets.”

Exportation. The severance of goods
from the mass of things belonging to this
country with the intention of uniting them to
the mass of things belonging to some foreign
country.

Exporter. Any person who exports fre-
arms from the United States.

144

Firesrm.

(8) A shotgun having a barret or b
less than 18 inches in length:

(b) A weapon made from a g
such wespon as moditied hay gn
length of iess than 26 inches or 4 N
barreis of less than 18 inches in le

(c) Arifle having a barrel or barrey,
than 16 inches in length; *

(d) A weapon made from a rifig
weapon as modified has an overa)l €
less than 26 inches or a barrel or by
less than 16 inches in l'"gth;

(¢) Any other weapon, as definec
subpart;

() A machinegun;

(9) A mutfler or a silencer lor any
whether or not such firearm is include:
this definition; and

(h) A destructive device.

The term shall not include an .
firearm or any device (cther than a m
gun or destructive device) which, a
designed as a weapon, the Director
reason of the date of its manufacture,
design, and other characteristics is pris
coliector's tem and is not fkely to be ¢
& weapon.

For purpose of this definition, the
of the barrel on a shotgun or rifle s
determined by measwring the distan
tween the muzzie and the face of t
breech, or breechiock when closed an
the shotgun or rifie is cocked.

The overall length of a weapon
from a shotgun or rifle is the distan
tween the extreme ends of the weapo
sured along a line parallel to the center
the bore.

Fixed ammunition. That self-cor
unit consisting of the case, primer, pro
charge, and projectile or projectiles.

Frame or receiver. Thatpartofa

hich provides housing for the }
or breechbiock and firing mechaniss
which is usually threaded at its forwa
tion to receive the basel.

Importation. The bringing of a |
within the Bmits of the United States
territory under its control or jurisdiction
a place outside thereof (whether sucr
be a foreign councyott«ﬁtorywb,gc‘l
jurisdiction of the United States), with
to uniade.

Except that, bringing a frearm f
foreign country or a territory subject
jurisdiction of the United States into 2 l
trade zone for storage pending shipme
foreign country of subsequent mpo
into this country, under Title 26 of the
States Code, and this part, shal f
deemed importation.

tmporter. Any person who is anga
the business of importing or bringing i
into the United States.

Machinegun. Any weapon which $
is designed 10 shoot, or can be re&
Stored 1o shool, automatically more U
shot, without manual reloading, by 2
function of the tigger. The term sha



109 Coast Guard military justice

(in 4 August 1790, Congress authorized the construction of “ten boats” to enforce
the customs laws of the new nation. The legislation, which was sponsored by Alex-
ander Hamilton, the first Secretary of the Treasury, established the Revenue Marine

9 THE HISTORY & BACKGROUND OF MILITARY LAW

(the Revenue Cutter Service) under the direction of the Treasury Department.
When President Wilson, on 28 January 1915, signed the act of Congress that created
the Coast Guard, the Revenue Cutter Service was combined with the Life-Saving
Service. The act also made the Coast Guard part of the military forces of the United
States to operate under the Treasury Department in peacetime and to be transferred
to the Department of the Navy either in time of war or when directed by the
President. An act passed by Congress in 1936 stated that the Coast Guard “shall
enforce or assist in the enforcement of all applicable Federal laws on or under the
high seas and waters subject to the jurisdiction of the United States.” Two reorgani-
zations, in 1939 and 1942, resulted in the incorporation into the Coast Guard of the
Light House Service and the Bureau of Marine Inspection. A congressional act of
15 October 1966 transferred the Coast Guard to the Department of Transportation
as of 1 April 1967.

Coast Guard courts-martial were first provided for in an act of 26 May 1906.
Their limited jurisdiction was somewhat expanded in 1920. On 4 August 1949,
Congress enacted the Disciplinary Laws of the Coast Guard, which were patterned
after the naval system of military justice.

110 The Uniform Code of Military Justice

When Congress was contemplating unification of the services, it appeared that the
establishment of one basic military justice law applicable to all services was a step
in that direction. In April of 1950, Congress passed the Uniform Code of Military
Justice (hereinafter called the Code or UCMJ). This Code was based primarily on
the Army’s Articles of War, which had been amended in 1948 and had served to
test many new concepts. The Code became law on 5 May 1950 and by 31 May
1951 was in full force and effect. Thereupon, naval law, Army law, Air Force law,
and Coast Guard law, in effect died and in their places the Uniform Code of
Military Justice, applicable to all the armed forces, was born.

111 The Military Justice Act of 1968

From 1951 to 1968, Congress amended the Code only once (in 1962). However, in
1968 Congress changed it significantly. The changes again reflected the application
of civilian concepts of jurisprudence to the military. With these changes, military
law appeared to be losing its identity as a separate body of law.

One of the changes was that, in any special court-martial, the accused must be
offered the services of a lawyer qualified in the sense of Article 27(b) of the Code
(hereinafter referred to as a certified military lawyer). A military judge must now
be detailed to every special court-martial in which the accused might be awarded a
bad conduct discharge, unless physical conditions or military exigencies prevent such
detailing.

Indeed, the distinctions between a U.S. federal court and a special or general
court-martial have been greatly lessened.

Today all the armed forces hﬂg the same basic statute known as the UCM]J,




§ 89. Law enforcement

(@) The Coast Guard may make inquiries, examinations, inspections,
searches, seizures, and arrests upon the high seas and waters over which the
United States has jurisdiction, for the prevention, detection, and suppression
of violations of laws of the United States. For such purposes, commissioned,
warrant, and petty officers may at any time go on board of any vessel subject
to the jurisdiction, or to the operation of any law, of the United States, ad-
dress inquiries to those on board, examine the ship’s documents and papers,
and examine, inspect, and search the vessel and use all necessary force to
compel compliance. When from such inquiries, examination, inspection, or
search it appears that a breach of the laws of the United States rendering a
person liable to arrest is being, or has been committed, by any person, such
person shall be arrested or, if escaping to shore, shall be immediately pursued
and arrested on shore, or other lawful and appropriate action shall be taken;
or, if it shall appear that a breach of the laws of the United States has been
committed so as to render such vessel, or the merchandise, or any part
thereof, on board of, or brought into the United States by, such vessel, li-
able to forfeiture, or so as to render such vessel liable to a fine or penalty
and if necessary to secure such fine or penalty, such vessel or such
merchandise, or both, shall be seized.

(b) The officers of the Coast Guard insofar as they are engaged, pursuant to

REGULAR CoasT GUARD 14 USCS § 89

the authority contained in this section, in enforcing any law of the United
States shall:
(1) be deemed to be acting as agents of the particular executive depart-
ment or independent establishment charged with the administration of the
particular law; and
(2) be subject to all the rules and regulations promulgated by such depart-
ment or independent establishment with respect to the enforcement of that

law.

(c) The provisions of this section are in addition to any powers conferred by
law upon such officers, and not in limitation of any powers conferred by law
upon such officers, or any other officers of the United States.

(Aug. 4, 1949, ch 393, § 1, 63 Stat. 502; Aug. 3, 1950, ch 536, § 1, 64 Stat.
406.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Prior law and revision:
This section is based on R. S. 2747, 2758, 2760, 2762; Act June 18, 1878,
ch 265, § 4, 20 Stat. 163; June 16, 1880, ch 235, 21 Stat. 263; June 22,
1936, ch 705, §§ 1-3, 49 Stat. 1820; July 11, 1941, ch 290, § 7, 55 Stat.
585 (former 14 USCS §§ 4547, 51, 52, 66, 67, 104 and former 33 USCS
§ 755).
The words “or such merchandise” are inserted in the last clause of
subsec. (a) in order to provide for situations where it may be desirable
to seize merchandise without seizing the vessel.

Amendments:
1950. Act Aug. 3, 1950, in the second sentence, deleted “to” which

preceded “‘examine’. 146



REGULAR CoAsT GUARD 14 USCS § 143

§ 143. Treasury Department \[

Commissioned, warrant, and petty officers of the Coast Guard are deemed
to be officers of the customs and when so acting shall, insofar as performance
of the duties relating to customs laws are concerned, be subject to regula-
tions issued by the Secretary of the Treasury governing officers of the

customs.
(Aug. 4, 1949, ch 393, § 1, 63 Stat. 506.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Prior law and revision:
This section is based on Act Aug. 5, 1935, ch 435, title 11, § 201, 49 Stat.
521; Aug. 5, 1935, ch 438, title IV, § 401, 49 Stat. 529 (former 19 USCS

§§ 1401(1), 1709(b)).
This section will not repeal the prior law sections, but makes further

177

14 USCS § 143 | Const Gu

provision that Qoast Guard personnel when acting as officers of the
customs shall, insofar as enforcing customs laws are concemned, be
subject to regulations governing regular officers of the custom:s.

INTERPRETIVE NOTES AND DECISIONS

A_lthougrf Coast Guard officers often performed  12-mile limit. United States v Warren (1978, CAS
duu;s relating to customs laws, and customs offic-  Fla) 578 F2d 1058. 4 Fed Rules Evid Serv 28’9 reh
ers mclf.lde Coast Guard officers [19 USCS den, in par, en banc (1978, CAS Fla) 586 F2d’ 608
§§ 1401(}), 1709(?»)]: 14' USCS § 143 should not be  and (ovrld in part on other grounds by United
read to impose limitations upon powers of Coast  States v Bengivenga (1988, CAS Tex) 845 F2d
Guard when it boards American vessels beyond  593). ) )

147




Reprinted from USSC+ CD-ROM, by InfoSynthesis, inc 1/06/00

Vick: Before [ contact him. Don't want to seem anxious and er . . .
Osborn: --
Vick: O.K. See vou later.

DOUGLAS, J., dissenting

MR. JUSTICE DOUGLAS, dissenting in Oshorn v. United States and
Lewis v. United States, and concurring with MR. JUSTICE CLARK in Hoffa

v. Unired Srares. I/

These cases present important questions of federal law conceming the
privacy of our citizens and the breach of that privacy by government agents.
Lewis v. United States involves the breach of the privacy of the home by a
government agent posing in a different role for the purpose of obtaining
evidence from the homeowner to convict him of a crime. Hoffa v. United
States raises the question whether the Government in that case induced a friend
of Hoffa's to insinuate himself into Hoffa's entourage, there to serve as the
Government's eyes and ears for the purpose of obtaining incriminating
evidence. Osborn v. United States presents the question whether the
Government may compound the invasion of privacy by using hidden recording
devices to record incriminating statements made by the unwary suspect to a
secret federal agent. [385 U.S. 341] /

Thus these federal cases present various aspects of the constitutional right
of privacy. Privacy, though not expressly mentioned in the Constitution, is
essential to the exercise of other rights guaranteed by it. As we recently said in
Griswold v. Connecticut, 381 U.S. 479, 484: /

[S)pecific guarantees in the Bill of Rights have penumbras, formed by emanations
from those guarantees that help give them life and substance. . . . Various
guarantees create zones of privacy. The right of association contained in the
penumbra of the First Amendment is one. . . . The Third Amendment, in its
prohibition against the quartering of soldiers "in amy house™ in time of peace
without the consent of the owner, is another facet of that privacy. The Fourth
Amendment explicitly affirms the "right of the people to be secure in their
persons, houses, papers. and effects, against unreasonable searches and seizures.”
The Fifth Amendment. in jts Self-Incrimination Clause, enables the citizen to
create a zone of privacy which government may not force him to surrender to his
detriment. The Ninth Amendment provides: "The enumeration in the
Constitution, of certain rights, shall not be construed to deny or disparage others ,

retained by the people.” %

We are rapidly entering the age of no privacy, where everyone is open to
surveillance at all times, where there are no secrets from government. The
aggressive breaches of privacy by the Government increase by geometric
proportions. Wiretapping and "bugging" run rampant, without effective
judicial or legislative control.

Secret observation booths in government offices and closed television

Printout Page # 11
(Official U.S. Reports pagination ingjcated in text, where available.)




Reprinted from USSC+ CD-ROM, by InfoSynthesis, Inc. 1/06/00

circuits in industry, extending even to rest rooms, are common.{1} Offices,
conference rooms, (385 u.s. 342) hotel rooms, and even bedrooms (see Irvine v.
California, 347 U.S. 128) are "bugged" for the convenience of government.
Peepholes in men's rooms are there to catch homosexuals. See Smayda v.
{/nited States, 352 F.2d 251. Personality tests seek to ferret out a man's
innermost thoughts on family life, religion, racial attitudes, national origin,
politics atheism, ideology, sex, and the like.{2} Federal agents are often
"wired" so that their conversations are either recorded on their persons (/.ope:
v. United States, 373 U.S. 427) or transmitted to tape recorders some blocks
away. {3} The Food and Drug Admunistration recently put a spy in a church /
organization.{4} Revenue agents have gone in the disguise of Coast Guard
officers.{5} They have broken and entered homes to obtain evidence.{6}

Polygraph tests of government employees and of employees in industry are
rampant. {7} The dossiers on all citizens mount in number and increase in size.
Now they are being put on computers, so that, by pressing one button, all the
muserable, the sick, the suspect, the unpopular, the off-beat people of the
Nation can be instantly identified. {8} (385 u.s. 343

These examples and many others demonstrate an alarming trend whereby
the privacy and dignity of our citizens is being whittled away by sometimes
imperceptible steps.  Taken individually, each step may be of little
consequence. But when viewed as a whole, there begins to emerge a society
quite unlike any we have seen -- a society in which government may intrude
into the secret regions of man's life at will.

We have here in the District of Columbia squads of officers who work the
men's rooms in public buildings trying to get homosexuals to solicit them. See
Beard v. Stahr, 200 F.Supp. 766, 768, judgment vacated. 370 U.S. 41.
Undercover agents or "special employees” of narcotics divisions of city, state,
and federal police actively solicit sales of narcotics. See generally 31
U.ChiL Rev. 137, 74 Yale L.J. 942. Police are instructed to pander to the
weaknesses and craven motives of friends and acquaintances of suspects, in
order to induce them to inform. See generally Harney & Cross, The Informer
in Law Enforcement 33-44 (1960). In many cases. the crime has not yet been
committed. The undercover agent may enter a suspect's home and make a
search upon mere suspicion that a crime will be committed. He is indeed often
the instigator of, and active participant in, the crime -- an agenr provocateur.

Of course, when the solicitation by the concealed government agent goes so far
as to amount to entrapment, the prosecution fails. Sorrells v. United States,
287 U.S. 435, Sherman v. United States, 356 U.S. 369. But the "dirty
business" (Olmstead v. United States, 277 U.S. 438, 470 (Mr. Justice Holmes
dissenting)) does not begin or end with entrapment. Entrapment is merely a
facet of a much broader problem. Together with illegal searches and seizures,
coerced confessions, wiretapping, and bugging, it represents [385 U.S. 344] lawless
invasion of privacy. It is indicative of a philosophy that the ends justify the 4« eans -

Printout Page # 12
(Official U.S. Reports pagination irkikted in text, where availabie )
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§162.1a

the correctness of any entry, for deter-
mining the liability of any person for
duties and taxes due or which may be
due, for determining liability for fines,
penalties, and forfeitures, or for insur-
ing compliance with the laws and reg-
ulations administered by Customs. It
also contains provisions for the inspec-
tion, examination, and search of per-
sons, vessels, aircraft, vehicles, and
merchandise involved in importation,
for the seizure of property, and for the
forfeiture and sale of seized property.
It also contains provisions for Customs
enforcement of the controlled sub-
stances, narcotics and marihuana laws.
Provisions relating to petitions for re-
mission or mitigation of fines, penal-
ties, and forfeitures incurred are con-
tained in part 171 of this chapter.

[T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 79-159, 44 FR 31970, June
4,1979)

Subpart A—Recordkeeping, Inspec-
tion, Examination, and Search

Source: T.D. 79-159, 44 FR 31970, June 4,
1979, unless otherwise noted.

§162.1 [Reserved]

§162.1a Definitions.

When used in §§162.1a through
162.11, the following terms shall have
the meaning indicated:

(a) Records. “Records’ means;

(1) Statements, declarations, books,
papers, correpondence, accounts, tech-
nical data, automated record storage
devices (e.g., magnetic discs and
tapes), computer programs necessary
to retrieve information in a usable
form, and other documents which:

(i) Pertain to any importation, or to
the information contained in the docu-
ments required by law or regulation
under the Tariff Act of 1930, as
amended, in connection with the entry
of merchandise;

dl) Are of the type normally kept in
the ordinary course of business; and

(iil) Are sufficiently detailed:

(A) To establish the right to make
entry,

(B) To establish the correctness of
anv entrv.

19 CFR Ch. | (4-1-93 Edition)

(C) To determine the liability of any
person for duties and taxes due, or
which may be due, the United States,

(D) To determine the liability of any
person for fines, penalties, and forfeit-
ures, and

(E) To determine whether the
person has complied with the laws and
regulations administered by the Cus-
toms Service; and

(2) Any other documents required
under laws or regulations adminis-
tered by the Customs Service.

(b) Third-party recordkeeper.
“Third-party recordkeeper” means
any Customs broker, attorney, or ac-
countant.

(¢} Summons. “Summons” means
any summons issued under this sub-
part which requires efther the produc-
tlon of records or the giving of testi-
mony, or both.

(d) Technical data. “Technical data"”
includes records, diagrams, and other
data with regard to a business or an
engineering or exploration operatton,
whether conducted inside or outside
the United States, and whether on
paper, cards, photographs, blueprints,
tapes, microfiche, film, or other media.

§162.1b Recordkeeping.

(@) Who must keep records. Any
owner, importer, consignee, or their
agent - who imports, or knowingly
causes to be Imported, any merchan-
dise into the Customs territory of the
United States, shall make and keep
records as defined in § 162.1a(a).

(b) Domestic transaction excluded. A
person ordering merchandise from an
importer in a domestic transaction
does not knowingly cause merchandise
to be imported and is not required to
make and keep records unless:

(1) The terms and conditions of the
importation are controlled by the
person placing the order with the im-
porter (e.g., the importer is not an in-
dependent contractor but the agent of
the person placing the order); or

(2) Technical data, molds, equip-
ment, other production assistance, ma-
terial, components, or parts are fur-
nished by the person placing the order
with the fmporter with knowledge
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ture or production of the imported
merchandise.

§162.1c Record retention period.

Unless a different perlod of time is
provided elsewhere in the chapter
with respect to a specific type of
record, any record required or made
under § 162.1b shall be kept for 5 years
from the date of entry of the mer-
chandise.

§162.1d Examination of records and wit-
nesses.

(a) Examination. During phe course
of any inquiry or investigation initiat-
ed:

(1) To determine the correctness of
any entry, the liability of any person
for duties and taxes due or which may
be due, or any llabllity for fines, penal-
ties and forfeitures, or

(2) To insure compliance with the
laws and regulations administered by
the Customs Service, any Customs of-
ficer, during normal business hours
and, to the extent possible, at a time
mutually convenient to the parties,
may examine, or cause to be exam-
ined, any relevant records, statements,
declarations, or other documents by
providing the person with rea.sor)a_.ble
notice, either orally or in writing,
which describes the records with rea-
sonable specificity.

(b) Summons. During the course of
any inquiry or investigation initiated
for the reasons set forth in paragraph
(a) of this section, the Commissioner
of Customs or his designee, but no des-
ignee of the Commissioner below the
rank of district director (area director
in region ID) or special agent in charge,
upon reasonable notice, may issue a
summons to:

(1) Any person who imported mer-
chandise, or knowingly caused mer-
chandise to be imported,

(2) Any officer, employee, or agent
of a person who imported merchandise
or knowingly caused merchandise to
be imported,

(3) Any person having possession,
custody, or care of records relating to
importations, or

(4) Any other person deemed proper
to either produce records or give testi-
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(¢) Transcript of lestimony under
oath. Testimony of any person taken
under paragraph (a) or (b) of this sec-
tion may be taken under oath and
when so taken shall be transcribed.
When testimony is transcribed, a copy
shall be made available on request to
the witness unless for good cause
shown the issuing officer determines
under 5 U.S.C. 555 that a copy should
not be provided. In that event, the wit-
ness shall be limited to inspection of
the official transcript of the testimo-
ny. The testimony or transcript may
be in the form of a written statement
under oath provided by the person ex-
amined at the request of a Customs of-
ficer.

§162.1e Contents of summons.

(a) Summons for person. Any sum-
mons issued under §162.1d(b) to
compel appearance shall state:

(1) The name, title, and telephone
number of the Customs officer before
whom the appearance shall take place;

(2) The address where the person
shall appear, not to exceed 100 miles
from the place where the summons
was served;

(3) The time of appearance; and

(4) The name, address, and tele-
phone number of the Customs officer
issuing the summons.

(b) Summons of records. If the sum-
mons requires the production of
records, the summons, in addition to
containing the information required
by paragraph (a) of this section, shall
describe the records with reasonable
specificity.

§162,1f Service of summons.

(a) Who may serve. Any Customs of-
ficer is authorized to serve a summons
issued under this part.

(b) Method of service—(1) Natural
person. Service upon a natural person
shall be made by personal delivery.

(2) Corporation, partnership, or as-
sociation. Service shall be made upon
a domestic or foreign corporation, or
upon a partnership or other unincor-
porated association which is subject to
suit under a common name, by deliv-
ery to an officer, managing or general
agent, or any other agent authorized
tn recelve cservice of nrocesc
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(¢) Certificate of service. On the
hearing of an application for the en-
forcement of the summons, the certifi-
cate of service signed by the person
serving the summons is prima facie
evidence of the facts it states.

§162.1g Third-party recordkeeper.

(a) Nolice. Except as provided by
paragraph (f) of this section, if a sum-
mons issued under § 162.1d to a third-
party recordkeeper requires the pro-
duction of records or testimony relat-
ing to import transactions of any
person other than the person sum-
moned, and the person is identified in
the description of the records in the
summons, notice of the summons shall
be provided the person identified in
the description of the records con-
tained in the summons.

(b) Time of notice. Notice of service
of summons required by paragraph (a)
of this section should be provided by
the issuing officer immediately after
service of summons is obtained under
§ 162.1f, but in no event shall notice be
given less than 10 business days before
the date set in the summons for the
examination of records or persons.

(¢) Contlents of notice. The issuing
officer shall insure that any notice
issued under this section includes a
copy of the summons and contains the
following information:

(1) That compliance with the sum-
mons may be stayed if written direc-
tion is given by the person receiving
notice to the person summoned not to
comply with the summons.

(2) That a copy of the direction not
to comply and a copy of the summons
shall be mailed by registered or certi-
fied mail to the person summoned at
the addresses in the summons and to
the issuing Customs officer.

(3) That the actions under para-
graphs (¢)(1) and (c)(2) of this section
shall be accomplished not later than
the day before the day fixed in the
summons as the day upon which the
records are to be examined or testimo-
ny given.

(d) Service of nolice. The issuing of-
ficer shall serve the notice required by
paragraph (a) of this section in the
same manner as is prescribed in
§ 162.1f for the service of a summons,
or by certified or registered mail to

19 CFR Ch. 1 (4-1-93 Edition)

the last known address of the person
entitied to notice.

(e) Examination precluded. If notice
is required by this section, no records
may be examined and no testimony
may be taken before the date fixed in
the summons as the date to examine
the records or to take the testimony.
If the owner, importer, consignee, or
their agent, or any other person con-
cerned issues a stay of the summons,
no examination shall take place, and
no testimony shall be taken, without
the consent of the person staying com-
pliance, or without an order issued by
a U.S. district court.

(f) Exceptions to notice—(1) Person-
al liability for duties and taxes. This
section does not apply to any sum-
mons served on the person, or any of-
ficer or employee of the person, with
respect to whose liability for dutles
and taxes the summons is {ssued.

(2) Verification. This section does
not apply to any summons issued to
determine whether or not records of
the import transactions of an identi-
fied person have been made or kept.

(3) Court order. Notice shall not be
given if a U.S. district court deter-
mines, upon petition by the issuing
Customs officer, that reasonable cause
exists to believe giving notice may lead
to an attempt;

(i) To conceal, destroy, or alter rele-
vant records;

(ii) To prevent the communication
of information from other persons
through intimidation, bribery, or col-
lusion; or

(i) To flee to avoid prosecutlon, tes-
tifying, or production of records.

§162.1h Enforcement of summons.

Whenever any person does not
comply with a summons issued under
§162.1d, the issuing officer may re-
quest the appropriate U.S. attorney to
seek an order requiring compliance
from the U.S district court for the dis-
trict in which the person is found or
resides or is doing business.

§162.11 Failure to comply with court
order,

(a) Importalions prohibited. If a
person fails to comply with a court
order enforcing the summons and is
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adjudged guilty of contempt, the Com-
missioner of Customs, with the ap-
proval of the Secretary of the Tre?.s-
ury, for so long as that person remains
in contempt,

(1) May prohibit Importation of mer-
chandise by that person, directly or in-
directly, or for that person’s account,
and

(2) May withhold delivery of mer-
chandise imported by that person, di-
rectly, or indirectly, or for that per-
son's account.

(b) Sale of merchandise. 1f any
person remains in contempt fqr more
than 1 year after the Commissioner
issues instructions to withhold deliv-
ery, the merchandise shall be consid-
ered abandoned, and shall be sold at
public auction or ctherwise disposed of
in accordance with subpart E of this
part.

81622 [Reservedl

§162.3 Boarding and search of vessels.

(a) General authorily. A Customs of-
ficer, for the purpose of examining the
manifest and other documents and
papers and examining, inspecting 'fmd
searching the vessel, may at any time
go on board:

(1) Any vessel at any place in the
United States or within the Customs
waters of the United States; .

(2) Any American vessel on the high
seas,

(3) Any vessel within a Customs-en-
forcement area designated such um}er
the provisions of the Anti-Smuggling
Act (Act of August 5, 1935, as amend-
ed, 49 Stat. 517; 19 U.S.C. 1701, 1703
through 1711), but Customs officers
shall not board a foreign vessel upon
the high seas in contravention of any
treaty with a foreign government, or
in the absence of a special arrange-
ment with the foreign government
concerned.

(b) Search of army or navy vessel. If
the district director or special agent in
charge believes that sufficient grounds
exist to justify a search of any army
or navy vessel, the facts shall be re-
ported to the commanding officer or
master of the vessel with a request

that he cause a full search to be made,
and advise the district director or spe-
cial agent in charge of the result of

§162.6

such search. If, after the cargo has
been discharged, passengers and their
baggage landed, and the baggage of of-
ficers and crewmembers examined and
passed, the district director or special
agent in charge believes that sufficient
grounds exlist to justify the continu-
ance of Customs supervision of the
vessel, the commanding officer or
master of the vessel shall be advised
accordingly.

(¢) Assistance of other agencies. Cus-
toms officers are authorized to assist
any other agency in the enforcement
of United States laws on any vessel.

[T.D. 84-18, 48 FR 52899, Nov. 23, 1983}

§162.4 Search for letters.

A Customs officer may search ves-
sels for letters which may be on board
or may have been conveyed contrary
to law on board any vessel or on any
post route, and shall seize such letters
and deliver them to the nearest post
office or detain them subject to the
orders of the postal authorities.

(T.D. 72-211, 37 FR 16488, Aug. 15, 1972)

§162.5 Search of arriving vehicles and
aircraft.

A customs officer may stop any vehi-
cle and board any aircraft arriving in
the United States from a foreign coun-
try for the purpose of examining the
manifest and other documents and
papers and examining, inspecting, and
searching the vehicle or aircraft.

{T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 90-34, 55 FR 17597, Apr.
26, 19901

§162.6 Search of persons, baggage, and
merchandise.

All persons, baggage, and merchan-
dise arriving in the Customs territory
of the United States from places out-
side thereof are liable to inspection
and search by a Customs officer. Di.s-
trict directors and special agents in
charge are authorized to cause inspec-
tion, examination, and search to be
made under section 467, Tariff Act of
1930, as amended (19 U.S.C. 146M), of
persons, baggage, or merchandise,
even though such persons, baggage, or
merchandise were inspected, exam-
ined, searched, or taken on board the
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vessel at another port or place in the
United States or the Virgin Islands, if
such action is deemed necessary or ap-
propriate.

(T.D. 72-211, 37 FR 16488, Aug. 15, 1972)

§162.7 Search of vehicles, persons, or
beasts.

A Customs officer may stop, search,
and examine any vehicle, person, or
beast, or search any trunk or envelope
wherever found, in accordance with
section 3061 of the Revised Statutes
(19 U.S.C. 482).

[T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 90-34, 55 FR 17597, Apr.
26, 19901

§162.8 Preclearance inspections and ex-
aminations,

In connection with inspections and
examinations conducted in accordance
with  §148.22(a) of this chapter,
United States Customs officers sta-
tioned in a foreign country may exer-
cise such functions and perform such
dutles (including inspections, examina-
tions, searches, seizures, and arrests),
as may be permitted by treaty, agree-
ment, or law of the country in which
they are stationed.

[T.D. 89-22, 54 FR 5077, Feb. 1, 1989}

Subpart B—Search Warrants

§162.11 Authority to procure warrants.

Customs officers are authorized to
procure search warrants under the
provistons of section 595, Tariff Act of
1930, as amended (19 U.S.C. 1595).
However, a Customs officer who is
lawfully on any premises and is able to
identify merchandise which has been
imported contrary to law may seize
such merchandise without a warrant.
If merchandise is in a building on the
boundary, see § 123.71 of this chapter.

§162.12 Service of search warrant.

A search warrant shall be served in
person by the officer to whom it Is
issued and addressed. In serving a
search warrant, the officer shall leave
a copy of the warrant with the person
in charge or possession of the prem-

. <
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the copy shall be left in some conspic-
uous place on the premises searched.

§162.13 Search of rooms not described in
warrant.

When a Customs officer is acting
under a warrant to search the rooms
in a building occupied by persons
named or described in the warrant, no
search shall be made of any rooms in
such building which are not described

in the warrant as occupied by such
persons.

§162.14 Removal of letters and other doc-
uments,

(_Zustoms officers to whom a warrant
Is issued to search for and seize mer-
chandise are without authority to
remove letters and other documents
and records, unless they themselves
are Instruments of crime and are
seized as an {ncident to a lawful arrest.

§162.15 Receipt for seized property.

A receipt for property seized under a
search warrant shall be left with the
person in charge or possession of the
premises, or in the absence of any
person, the receipt shall be left in
some conspicuous place on the prem-
ises searched,.

Subpart C—Seizures

§162.21 Responsibility and authority for
seizures,

(a) Seizures by Customs officers.
Property may be seized, if available,
by any Customs officer who has rea-
sonable cause to believe that any law
or regulation enforced by the Customs
Service has been violated, by reason of
which the property has become sub-
Jject to seizure or forfeiture. This para-
graph does not authorize seizure when
seizure or forfeiture is restricted by
law or regulation (see, for example,
§162.75), nor does it authorize a
remedy other than seizure when sei-
zure or forfeiture Is required by law or
regulation. A recelpt for seized proper-
ty shall be given at the time of seizure
to the person from whom the property
is seized.

(b) Seizure by persons other than
Customs officers. The district director

United States Customs Service, Treasury

other than a Customs officer {f such
district director has reasonable cause
to believe that the property is subject
to forfeiture under the Customs laws.
(c) Seizure by State official. If a duly
constituted State official has seized
any merchandise, vessel, aircraft, vehi-
cle, or other conveyance under provi-
sions of the statutes of such State,
such property shall not be seized by a
Customs officer unless the property is
voluntarily turned over to him to be
proceeded against under the Federal
statutes.
{T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 79-160, 44 FR 31956, June
4, 1979)

§162.22 Seizure of conveyances.

(a) General applicability. If it shall
appear to any officer authorized to
board conveyances and make seizures
that there has been a violation of any
law of the United States whereby a -
vessel, vehicle, aircraft, or other con-
veyance, or any merchandise on board
of or imported by such vessel, vehicle,
aircraft, or other conveyance is liable
to forfeiture, the officer shall seize
such conveyance and arrest any
person engaged in such violation.
Common carriers are exempted from
seizure except under certain specified
conditions as provided for in section
594, Tariff Act of 1930 (19 US.C.
1594).

- (b) Facilitating importation con-
trary to law. Except as provided in
§ 171.52(b), every vessel, vehicle,
animal, aircraft, or other thing, which
is being or has been used in, or to aid
or facilitate, the importation, bringing
in, unlading, landing, removal, con-
cealing, harboring or subsequent
transportation of any article which is
being, or has been introduced or at-
tempted to be introduced into the
United States contrary to law, shall be
seized and held subject to forfeiture.
Any person who directs, assists finan-
cially or otherwise, or is in any way
concerned in any such unlawful activi-
ty shall be lable to a penalty equal to
the value of the article or articles in-
volved.

(¢) Common carrier clearance.

Unless specifically authorized by law,
r) wartthhin o
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594, Tariff Act of 1930 (19 U.S.C.
1594), shall not be refused for the pur-
pose of collecting a fine imposed upon
the master or owner, unless either of
them was a party to the illegal act.
The Government's remedy in such
cases is limited to an action against
the master or owner.

(d) Relention of vessel or wvehicle
pending penally payment. If a penalty
is incurred under section 460, Tariff
Act of 1930, as amended (19 U.S.C.
1460), by a person in charge of a vessel
or vehicle and the vessel or vehicle is
not subject to seizure, such vessel or
vehicle may be held by the district di-
rector under section 594, Tariff Act of
1930, until the penalty incurred by the
person in charge has been settled.

(e) Maritime Administration vessels;
exemption from penally. (1) When a
vessel owned or chartered under bare-
boat charter by the Maritime Adminis-
tration and operated for its account
becomes liable for the payment of a
penalty incurred for violation of the
Customs revenue or navigation laws,
clearance of the vessel shall not be
withheld nor shall any proceedings be
taken against the vessel itself looking
to the enforcement of such liability.

(2) This exemption shall not in any
way be considered to relieve the
master of any such vessel or other
person incurring such penalties from
personal liability for payment.

[T.D. 72-211, 37 FR 16488, Aug. 15, 1972, as
amended by T.D. 89-86, 54 FR 37602, Sept.
11, 1989)

Subpart D—Procedure When Fine,
Penalty, or Forfeiture Incurred

§162.31 Notice of fine, penalty, or forfeit-
ure incurred.

(a) Notice. Written notice of any
fine or penalty incurred as well as any
liability to forfeiture shall be given to
each party that the facts of record in-
dicate has an interest in the claim or
seized property. The notice shall also
inform each interested party of his
right to apply for rellef under section
618, Tariff Act of 1930, as amended (19
U.S.C. 1618), or any other applicable
statute authorizing mitigation of pen-
attiee ar remiccion of forfeitures in ac-
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The Criminal Investigative Division
Internal Revenue Manual 1100
Section 1132.75
Criminal Investigative Division

“The Criminal Investigative Division enforces the criminal
statutes applicable to income, estate, gift, employment, and excise
tax laws involving United States citizens residing in foreign
countries and non-resident aliens subject to federal income tax
filing requirements.”

Where in the USC, CFR’s or the United States Statutes at Large
does it state that the CID can investigate citizens NOT “residing in
foreign countries™, but living and working in the United States?

If CID cannot show authority over citizens NOT residing in
foreign countries, then they can only be clearly exceeding the
limited authority defined under the USC and therefore operating
unlawfully. We can only conclude, after a careful study and
understanding of what has been made available to us through the
USC and related IRM’s that, “CID has no legal authority over the
domestic affairs and activities of citizens™.

IF you have documented proof to the contrary, please send it to us
immediately!

You can get your copy of IRM 1100 by contacting:

VIP, Box 463, Owensville, Ohio 45160 (513)641-2221
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FREEDONM OF INFORVMATION REQUEST

TO: FROM:

—

Disclosure Officer/District Director or CEO
RE:Mpg p_ACKILEY-_ REVENURgent
Department of Treasury

Internal Revenue Service ' -

Ol m TN
g .

— -

This is a request under the Freedom of Information Act, S USC §552.

This is my firm promise to pay fees and costs for locating, duplicating and reviewing the documents-
and information listed below. As per Reg. 601.702(F)(3)(i)(E), [ am making this request in the
classification of “‘other requester.” If costs are expected to exceed $20.00, please send an estimate of
the cost.

If some of this request is exempt from release, please send me those portions reasonably segregable and
provide me with an indexing, itemization and detailed justification concerning information which you
are not releasing.

Requester is in need of the following information to ascertain if claimed Agent

is an employee of the United States of America or an employee of an agency of the United States of
America and that he/she is acting within the bounds of his/her authority as such employee.

I understand the penaities provided in S USC §552(a)(i)}(3) for requesting or obtaining access to
records under false pretenses.

This request pertains to thé years beginning with AgentMRS. P. ACKLEY ’sfirst employment with
tae Department of Treasury/IRS to the present year

Please send me copies of the following documents as they pertain to MRS . P. ; ACKLEpersonally,
and or in his/her title role of peveNIIE Agent, all of which documents I understand have been
designated by the Office of Personnel Management as public information about employees of the
United States of America.

a. All document(s) that include, identify, and describe the present and past position titles and
occupational service of Agent _Mps. P, ACKIEY .

b. All document(s) that include, identify, and describe the past and present grades of Agent

MRS. P. ACKLEY,

¢. All document(s) that include, identify, and describe the past and present annual salary, including
performance bonuses, incentive awards, merit pay amount, Meritorious and Distinguished -
Executive Ranks, and allowances and differentials of Agent MRS. P. ACKLEY

d. All document(s) that include, identify, and describe present and past duty stations (including room
numbers, shop designations, or other identifying information regarding buildings or places of
employment of Agent mpg o ACKIFY

e. All document(s) that include, identify, and describe Agent _P. ACKLEY 's position
description,.identification of job elements, and those performance standards (but not actual
performance appraisals).

f All document(s) that include, identify, and describe Agent p_ Acxi FY ’s specific “G.S. .
number,” the meaning of the abbreviation “G.S.” and a description an explanation of the numbering
system used for “G.S.” classification. .

g. The specific document(s) of appointment for Agent mpsg. o, ACK! FY!0 assern the title of

“REVENUE Agent.”
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4. iac apedilc "delcgalion of dutnonty' documents 13sued and applicable to Agent

MRS P, ACKLEY at his/her present position, at his/her present office, that cover all
aspects of his/her job description.
.. Any document that verifies the true identity of Agent p ACKLEY as
REMENUFE AGENT .
J- Copies of any documents that exempt Agent _P. ACKLEY , or his/her division, from

coming within the purview of the Freedom of Information Act, Privacy Act, and Administrative
Procedures Act.

Dated: S
Requester

K
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Dear KCU(,I‘H.LC O%‘Ctv)

/ecuelw.c ﬁ;‘cn.f
It appears to me that@pecial agent ID) is in
violation of the Internal Revenue Code at 26 USC section 6103 and of
the federal regulations at 26 CFR section 301.6103 and could be
liable for damages under 26 USC section 7431.

Section 1203 of the Restructuring and Reform Act of 1998
states that violations of the Internal Revenue Code of 1986,
Department of Treasury regulations, policies of the Internal Revenue
Service (including the Internal Revenue Manuals), or violations of any
right under the constitution of the United States or various civil rights
violations should be grounds for dismissal for the IRS employees.
They must be charged with misconduct and terminated if there has
been a judicial or final administrative determination that the
employee committed any of these, and (or) other acts or omissions.
In the event of an unauthorized disclosure, there will be a formal
request that the agent responsible be administratively sanctioned

according to section 1203 of the Restructuring and Reform Act of
1998. See Sxhbit A

A violation of the Internal Revenue Code at 26 USC Section
6103 and of the CFR at section 301.6103 would make the said Agent
liable for damages under 26 USC section 7431.

This has recently been upheld in Federal Court, Case Number
99-8065, in the state of Florida, resulting in a $126,000 judgment
against the IRS.

I suspect that the said Agent violated the Restructuring and
Reform Act of 1998 in dealing with me.

Please send me the necessary paperwork to file a formal
complaint so that I can list my grievance along with any helpful
information in this area.

Respectfully Yours,
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H.R.2676
One Hundred Fifth Congress
of the

United States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Tuesday,
the twenty-seventh day of January, one thousand nine hundred and
ninety-

eight

An Act

To amend the Internal Revenue Code of 1986 to restructure and
reform the
Internal Revenue Service, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE; WAIVER OF
ESTIMATED TAX
PENALTIES; TABLE OF CONTENTS.

{(a}) Short Title.--This Act may be cited as the "~ “Internal
Revenue
Service Restructuring and Reform Act of 1998'"'.

(b) Amendment of 1986 Code.-—-Except as otherwise expressly
provided, whenever in this Act an amendment or repeal is expressed
in
terms of an amendment to, or repeal of, a section or other
provision,
the reference shall be considered to be made to a section or other
provision of the Internal Revenue Code of 1986.

(c) Waiver of Estimated Tax Penalties.——-No addition to tax
shall be
made under section 6654 or 6655 of the Internal Revenue Code of
1986
with respect to any underpayment of an installment required to be
paid
on or before the 30th day after the date of the enactment of this
Act
to the extent such underpayment was created or increased by any
provision of this Act.

chbt A 1otH
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(d} Table of Contents.-~The table of contents for this Act is
as
follows:

Sec. 1. Short title; amendment of 1986 Code; waiver of estimated

tax
penalties; table of contents.

TITLE I--REORGANIZATION OF STRUCTURE AND MANAGEMENT OF THE

INTERNAL
REVENUE SERVICE

Subtitle A--Reorganization of the Internal Revenue Service

Sec.1001l.Reorganization of the Internal Revenue Service.
Sec.1002.Internal Revenue Service mission to focus on taxpayers'
needs.

Subtitle B~-Executive Branch Governance and Senior
Management

Sec.1101l.Internal Revenue Service Oversight Board.
Sec.1102.Commissioner of Internal Revenue; other officials.
Sec.1103.Treasury Inspector General for Tax Administration.
Sec.1104.0ther personnel.
Sec.1105.Prohibition on executive branch influence over taxpayer
audits

and other investigations.

Subtitle C--Personnel Flexibilities
Sec.1201.Improvements in personnel flexibilities.
Sec.1202.Voluntary separation incentive payments.
Sec.1203.Termination of employment for misconduct.
Sec.1204.Basis for evaluation of Internal Revenue Service
employees.

Sec.1205.Employee training program.
TITLE II--ELECTRONIC FILING

Sec.2001.Electronic filing of tax and information returns.
Sec.2002.Due date for certain information returns.
Sec.2003.Paperless electronic filing.
Sec.2004.Return-free tax system.
Sec.2005.Access to account information.

TITLE III--TAXPAYER PROTECTION AND RIGHTS
Sec.3000.Short title.

Subtitle A--Burden of Proof
Sec.3001.Burden of proof.
Subtitle B--Proceedings by Taxpayers

Sec.310l.Expansion of authority to award costs and certain fees.
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United States Government through a personal services contract, within 5
years after the date of the separation on which the payment is based
shall be required to pay, prior to the individual's first day of
employment, the entire amount of the incentive payment to the Internal
Revenue Service.

(e) Effect on Internal Revenue Service Employment Levels.--

(1) Intended effect.--Voluntary separations under this section
are not intended to necessarily reduce the total number of full-
time equivalent positions in the Internal Revenue Service.

(2) Use of voluntary separations.--The Internal Revenue Service
may redeploy or use the full-time equivalent positions vacated by
voluntary separations under this section to make other positions
available to more critical locations or more critical occupations.

SEC.|{1203.] TERMINATION OF EMPLOYMENT FOR MISCONDUCT.

{(a) In General.--Subject to subsection (c), the Commissioner of
Internal Revenue shall terminate the employment of any employee of the
Internal Revenue Service if there is a final administrative or judicial
determination that such employee committed any act or omission
described under subsection (b) in the performance of the employee’'s
official duties. Such termination shall be a removal for cause on
charges of misconduct.

(b) Acts or Omissions.--The acts or omissions referred to under
subsection (a) are--

(1) willful failure to obtain the required approval signatures
on documents authorizing the seizure of a taxpayer's home, personal
belongings, or business assets;

(2) providing a false statement under oath with respect to a
material matter involving a taxpayer or taxpayer representative;

(3) with respect to a taxpayer, taxpayer representative, or
other employee of the Internal Revenue Service, the violation of--

(A) any right under the Constitution of the United States:;
or
(B) any civil right established under--
(i) title VI or VII of the Civil Rights Act of 1964;
(ii) title IX of the Education Amendments of 1972;
(1iii) the Age Discrimination in Employment Act of 1967;
(iv) the Age Discrimination Act of 1975;
(v) section 501 or 504 of the Rehabilitation Act of
1973; or
(vi) title I of the Americans with Disabilities Act of
1990;

(4) falsifying or destroying documents to conceal mistakes made
by any employee with respect to a matter invelving a taxpayer or
taxpayer representative;

(5) assault or battery on a taxpayer, taxpayer representative,
or other employee of the Internal Revenue Service, but only if
there is a criminal conviction, or a final judgment by a court in a

\§SSEVil case, with respect to the assault or battery;

(6) violations of the Internal Revenue Code of 1986, Department
of Treasury regulations, or policies of the Internal Revenue
Service (including the Internal Revenue Manual) for the purpose of
retaliating against, or harassing, a taxpayer, taxpayer
representative, or other employee of the Internal Revenue Service;

(7) willful misuse of the provisions of section 6103 of the
Internal Revenue Code of 1986 for the purpose of concealing

EY L;I,,‘TL A 34
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information from a congressional inquiry:;

(8) willful failure to file any return of tax required under
the Internal Revenue Code of 1986 on or before the date prescribed
therefor (including any extensions), unless such failure is due to
reasonable cause and not to willful neglect;

(9) willful understatement of Federal tax liability, unless
such understatement is due to reasonable cause and not to willful
neglect; and

(10) threatening to audit a taxpayer for the purpose of
extracting personal gain or benefit.

(c) Determination of Commissioner.--

(1) In general.--The Commissioner of Internal Revenue may take
a personnel action other than termination for an act or omission
under subsection (a).

(2) Discretion.--The exercise of authority under paragraph (1)
shall be at the sole discretion of the Commissioner of Internal
Revenue and may not be delegated to any other cfficer. The
Commissicner of Internal Revenue, in his scle discretion, may
establish a procedure which will be used to determine whether an
individual should be referred to the Commissioner of Internal
Revenue for a determination by the Commissioner under paragraph
(1).

(3) No appeal.-—-Any determination of the Commissioner of
Internal Revenue under this subsection may not be appealed in any
administrative or judicial proceeding.

(d) Definition.--For purposes of the provisions described in
clauses (i), (ii), and (iv) of subsection (b) (3) (B), references to a
program or activity receiving Federal financial assistance or an
education program or activity receiving Federal financial assistance
shall include any program or activity conducted by the Internal Revenue
Service for a taxpayer.

SEC. 1204. BASIS FCR EVALUATION OF INTERNAL REVENUE SERVICE EMPLOYEES.

(a) In General.--The Internal Revenue Service shall not use records
of tax enforcement results--
(1) to evaluate employees; or
(2) to impose or suggest production quotas or goals with
respect to such employees.

(b) Taxpayer Service.--The Internal Revenue Service shall use the
fair and equitable treatment of taxpayers by employees as one cf the
standards for evaluating employee performance.

(c) Certification.--Each appropriate supervisor shall certify
quarterly by letter to the Commissioner of Internal Revenue whether or
not tax enforcement results are being used in a manner prohibited by
subsection (a).

(d) Technical and Conforming Amendment.--Section 6231 of the
Technical and Miscellaneous Revenue Act of 1988 (Public Law 106-6477 -
102 Stat. 3734) is repealed.

(e) Effective Date.--This section shall apply to evaluations
conducted on or after the date of the enactment of this Act.

SEC. 1205. EMPLOYEE TRAINING PROGRAM.
{(a) In General.--Not later than 180 days after the date of the

enactment of this Act, the Commissioner of Internal Revenue shall
implement an employee training program and shall submit an employee
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF
EASTERN DIVISION

UNITED COMPANIES
INSURANCE COMPANY

)
)
) No. C2-96-

Plaintiff, )

-V- ) VERIFIED NOTICE OF CLAIM

et al., )
)

Defendants. )
)

COMES NOW . » pursuant to Rule C(6) of the

supplement Rules for Certain Admiralty and Maritime Claims,
28 U.S.C. Supp. Rule C(6), and specifically Federal Tax
Liens under the Uniform Commercial Code according to the
Federal Tax Lien Act of 1966 (P.L. 89 719 pg. 1316, H.R.
11256, Senate Report No. 1708), states as follows:

1. That I am the same ~ listed on the
enclosed copy of the CERTIFICATE OF DISCLOSURE for purchase
of a SINGLE PREMIUM DEFERRED ANNUITY CONTRACT with United
Companies Life Insurance Company, and that I am authorized
to make this Notice of Claim pursuant to Rule C(6) of the
supplement Rules for Certain admiralty and Maritime Claims,
28 U.S.C. Supp. Rule C(6), and, specifically Federal Tax
Liens under the Uniform Commercial Code according to the
Federal Tax Lien Act of 1966 (P.L.89 719 pg. 1316, H.R.
11256, Senate Report No. 1708) on behalf of myself.

2. That my principal place of abode is ‘e e

3. That with respect to the property which is the
subject matter of this litigation, I, , am the

1 of four pages
3-Exhibits attached
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VERIFIED CLAIM
of )

sole owner of the CERTIFICATE OF DISCLOSURE representing
Contract No. 3i- . .= thereof.
4. That on December 28, 1992, © ..o submitted a
APPLICATION to purchase a SINGLE PREMIUM DEFERRED ANNUITY
CONTRACT with United Companies Insurance Company, from
» Agent for . _C. A copy of the Receipt for

the purchase of said product, representing Contract No.

*, in the amount of $24,000 dollars, is attached
hereto.

S. That on or about July 19, 1996, the Internal Revenue

Service, by and through its Agent, George J. , sent a
NOTICE OF LEVY to 3, attaching said LEVY to Annuity
Contract, No. ~ , Wwhich is the subject of this

Verified Clainm.

6. That at no time has utilized the
property in which she claims total interest purported by
the UNITED STATES to be in violation of law, and further
states that the funds deposited were to be deposited in a
Deferred Annuity fund with the United Companies
Insurance Company, and further states that the funds
utilized to purchase the Annuity are not from any illegal
source or illegal earnings, but instead are from income
generated by lawful employment and life savings.
WHEREFORE, in view of the good faith and lawful interest
of - in the Deferred Annuity Contract, this
CLAIM is being filed to contest the forfeiture of said
Annuity in UNITED STATES DISTRICT COURT and the Claimant

2 of four pages
3-Exhibits attached
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VERTFIED CLAIM
of

respectfully requests that said cash be returned
immediately, that she be awarded all attorneys fees, and
such other relief as this Honorable Court deems proper and
just.

Respectfully submitted,

c/o

anon-douestic
WHEREFORE, in view of the foregoing, the Petitioner/Claim-
ant respectfully requests that the $30,000.00+ currently
being held by this Court be returned forthwith.

Respectfully submitted,

I, . - ., hereby affirm under penalty of perjury
that I have read the foregoing Petition for return of my
$30,000.00+, and all attorney fees, and that all represen-
tations contained therein are true to the best of my

knowledge and belief.

VERIFICATION
I declare under penalty of perjury that I am the
authorized person to make Petition on behalf of said

Claimant.

retitioner/Claimant

3 of four pages
3-Exhibits attached
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VERIFTED CLAIM
of .

CERTIFICATE OF SERVICE
I, , the Claimant/Petitioner herein, certify
that I have mailed a copy of the foregoing Petition for
return of $30,000.00+, plus an additional amount to cover
all attorneys fees, postage prepaid, to
., Trial Attorney, Tax Division, U.S. Department of
Justice, Post Office Box 55, Ben Franklin Station,

Washington D.C. 20044, on this day of January,

1997.

4 of four pages
3-Exhibits attached
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FREEDOM OF DNFORMATION ACT REQUEST

Local Disclosure Officer YOUR NAME
Internal Revenue Service YOUR ADDRESS
(local address) Federal Identification #:

(and)

Freedom of Information and Privacy Act Unit, Tax Division
U.S. Department of Justice

Attn. Ms. Ruby McCoy

PO Box 227, Ben Franklin Sta.

Washington D.C. 20044

Dear Officer:

This is a request under the Freedom of Information Act, 5 USC 552, or
regulations thereunder. This is my firm promise to pay fees and costs for locating and
duplicating the records requested betow, ultimately determined in accordance with 26
CFR 601.7Q2 (f).

If some of this request is exempt from release, please furnish me with those
portions reasonable segregable. I am waiving personal inspection of the requested
records.

I am attesting under penalty of perjury that I am a category E requester. PLEASE
EXPEDITE THIS REQUEST.

This is request pertains to the years:

1. Please send me a copy of the Form 9131; Request for Grand Jury Investigation.
Dated: Respectfully,

Requester
I understand the penalties provided in 5 USC 552a(i) (3) for requesting or
obtaining access to records under false pretenses.

Requester
COUNTY OF > '
STATE OF >
SUBSCRIBED AND AFFIRMED:
On this day of , , personally appeared,

personally known to me, OR proved to me on the basis of satisfactory evidence to be the
one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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9200 Types of Investigations page 9-82

Exhibit 9260-3 (10-4-90)

Form 9131

Request for Grand Jury Investigation

1. Reg. control number .- . 2. Date prepared 3. District
4721783 Chicago

4. In relerence to 5. Type of request

Name ;. 4. Bell (] s Service initiated
Case number  36870013A : 0 o Governmen attorney
1337 in street (0 < OCDETF

YLOWT , inois -« 60666
,;;N/EIN L - 3 d. Target expansion
3p2-28-3702
6. ». Is there currently an ongoing Grand Jury investigation? B yes 0O no
b. If yes, does this request include Grand Jury material? £l yes O no

If yes, assure that the U.S. Attorney’s request for our participation includes autheorization to disclose information to
Service officials.

If no, assure that U.S. Attorney’s request states that no Grand Jury information was reviewed.

7. a. Law enforcement agencies participating

U.S. Custans, Drug Enforcesent Agency

b. Probable non-tax criminal charges

21 USC 963, Conspiracy to import marijuana ’ .
18 USC 545, Smuggling

8. Rus}cms for IRS participation and deterrent effect of anticipated cases(s) (/nc/ude justification for the need of a3 Grand
Jury, .

Marrative should explain facts of case to justify IRS participation, and need for Grand Jury
investigatien. :

9. a. Contemplated IRS charge(s)

26 USC 7201 Evasion .. .

b. Tax periods to be investigated

1986, 1987, 1988

Porm 9131 3001 Oussrvwvmem of tha T v~

IR Manual MT 9-350

IAD IS
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9200 Types ol Investigations page 9-83

- . (1 0-4—90
Exhibit 9260-3 Cont. (1) )
Form 9131

10. a. Letter from U.S. Attorney Exhibit number )
t;. Separate summary of Grand Jury facts Exhibit number 2
c. Summary of returns and return information Exhidit number 3
d. Summary of financial and other relevant information Exhibit number .
e. Copies of tax returns at issue Exhibit number ¢
11. Grand Jury access list Exhibit number
6
12. a. Does this request include out of region targets? . Kl ves Qe
b. If yes, identify regions and districts Western Region, Laguna Niguel Di;ttict
c. Target expansions and OCDETF requests (was out of region concurrence received?) 1 'yes Q no
d. (For regional use only) * 0O yes 0O no
Out of region concurrence received? .
13. I Service initiated, also Include .
a. Progress of the administrative investigation to date l
b. Brief'summxry of administrative summonses issued i Exhibit
c.. Status of any civil action by examination, collection, etc. . l
d. Additloml evidence or testimony to be soug’f’n through the Grand Jury

Special agent - ] - Date
g ; ;4\ 4/21/89

14. Reviewing pfficials
{11 this reqtést is approved, necessary stalfing will be made available) Telephons Date

Group manag

er, CI .
Concurrence 3” 2-@ FTS 886-00 4/25/89
Chiet, CID — : ..
Concurrencs %_;n. @ia.:.k. FTS B886-X000¢ 4/28/89

District Director
Concurrence/approval /gz; (/ 3 FTS 886-00K 5/3/89
ARC-Cl - .
Concurrence
‘ FTS 886-)00X $/11/89
JTRvAPA Jﬁé

Note: E .
Target expansion requests on existing Title 28 Grand Juries are forwarded from the District Director to Regional

Counsel.
All OCDTEF requests are forwarded from the District Director to the U.S. Attorney,
Invertigations inciuding Title 31 on Financisl Institutions or officers, need AC:Cl approval (IRM 9781 -563.2(51).

-
-

. ’ O Approved for forwarding to Regional Counsel
{0 Disapproved

Regiona! Comissioner . Date

MT 9-350 001200 {R Manual
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s . — !
OFFICE OF CHIEF COUNSEL
INTERNAL REVENUE SERVICE

REGIONAL COUNSEL
Midstates Region
- 4050 Alpha Road, 14th Floor
Dallas, Texas 75244-4203
972-308-7350
FAX 972-308-7272

FEB 0 4 1997 _
CC:MSR:STX:AUS:GJ:CT-700622-97
CEKnechtel

Honorable Loretta C. Argrett
Assistant Attorney General

Tax Division

Tenth and Pennsylvania Avenue, NW
Department of Justice

Washington, D.C. 20530

v ) ern rcement Section

Dear Ms. Argrett:
Re:

) ‘Iﬁvestlgatlon——
W.D. Texas Q'\:M‘J\'jé
D.J. Number: To be assigned

Involving: . XF\

— ———— — ——— o

SSN:

This matter is referred to you with the recommendatio

. E A duly approved Request for Grand Jury Investigation (Form

h

9131) initiated by the Criminal Investigation Division (CID),
South Texas District, Austin, was received in this office on
January 27, 1997.

r |

. . is a chiropractor who te¢ from Texas
Chiropractic College in Pasadena, Texhs ﬁpigpas i He owned and
operated several Chiropractic CIIHICS\ rille,
Texas, area from 1991 through 1994, i nngnall ied Therapy and
Diagnostic; Chiropractic Cllnlc.AﬁnnnEia €8 {Health
Practitioners; and Progres51ve Health. G AtRAEUA er is
currently employed by ° -. United C*& fet¥ic which is located

in . ACE n.2S. A_J

5Z —274%

97 ‘
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10.

COURT CAPTION

Whoever CASE
Vs.
You MOTION TO QUASH
INDICTMENT

The indictment in its two counts fails to plead sufficient facts so as to bring the matters alleged within
the law and to inform this Accused with sufficient particularity as to the precise charges attempted to
be made against him.

The indictment in its two counts contains mere conclusions and does plead facts.

The indictment in its two counts is vague, indefinite and uncertain and does not allege sufficient facts
or circumstances tending to identify the particular offenses attempted to be charged.

The indictment does not state if the alleged offenses are in violation of the “Income Tax Laws” or the
“Internal Revenue Laws” of the United States.

The indictment in its two counts does not charge the commission of any crime against the laws of the
United States and fails to set forth properly and with the requisite definiteness and particularity all of
the essential elements of the crimes attempted to be charged.

Counts I and Il of the indictment fails to state the particular act or acts charged with reasonable
definiteness so as to enable the Accused to prepare his defense, and said indictment is so vague,
indefinite and uncertain that it does not inform the Accused of the nature or cause of the accusation
made against him and, in the foregoing respects, does not comply with the Fifth and Sixth
Amendments to the Constitution of the United States.

Counts I and II of the indictment do not contain a plain, concise and definite written statement of the
essential facts constituting the offense charged and, therefore does not comply with Rule 7(c)(1) of the
Federal Rules of Criminal Procedure.

Counts [ and II of the indictment do not allege facts constituting every essential element of the crime
charged.

Counts I and II of the indictment fail to allege a specific intent.
THIS IS WHERE YOU NOW INCLUDE ANY SPECIFIC ITEMS OF FACT THAT YOU WISH TO

ADD AND ASSIGN EACH NEW ITEM A NEW NUMBER ATTACHING ANY EXHIBITS THAT
SPECIFICALLY PROVE YOUR STATEMENTS.

Because of the scope and importance of this motion, Accused request that a date be fixed to hear oral
arguments and that notice of the time, place and date of such oral argument be given within a reasonable
time prior thereto.

Wherefore, the Accused respectfully prays that Counts I and II of the indictment be “Quashed”™.

Remember to attach a certificate of service to this and any motion you file.
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SUPPRESSION OF EVIDENCE

Motion to Suppress Evidence—General Grounc
—Federal!

[Caption]

NOW COMES the Defendant, by his attorney, and 1
spectfully moves this Honorable Court to suppress all things seiz
pursuant to a search warrant covering the following described pre:
ises: | and more particularly, any [specify contraban
found therein, as a result of any search made pursuant to the warra
issued on [date] by . —_______, or on any other pretext or authori
upon the following grounds:

1. The affidavit upon which the search warrant issued was insuf
cient as a matter of law.

2. The issuing Judge incorrectly found probable cause for the iss
ance of the warrant in the affidavit.

3. The affidavit did not contain facts sufficient as a matter of la
to establish probable cause.

4. The search warrant was invalid and improperly issued.

5. The affidavit does not show or attempt to show any relationshi
between the premises and the objects seized.

6. The search of the premises pursuant to the warrant and the iss:
ance of the warrant violated the Defendant’s rights under the Fourt
Amendment to the United States Constitution and Rule 41 of the Fe
eral Rules of Criminal Procedure.

7. Statements in the affidavit relating to the premises in which th

objects were found are mere conclusions based upon suspicions, &
the grounds for suspicion left unstated.

* WHEREFORE, the Defendant respectfully moves this Honora
Court for an order suppressing from use as evidence against the
fendant in this or any other proceeding the evidence seized pursu
to the search warrant dated

Respectfully submitted,

Dated: [Signature]

[Name of Attorney]
Attorney for Defendant

1. See:

Illinois v Gates (1983) 462 US 213, 76 L Ed 2d 527, 103 S Ct 2317, reh den 463 US
1237, 77 L Ed 2d 1453, 104 S Ct 33 (affidavit reviewed as to whether, given all the cir-
cumstances set forth therein, including veracity and basis of knowledge, there is fair
probability that contraband or evidence will be found in particular place); Weeks v Unit-
ed States (1918) 245 US 618, 62 L Ed 513, 38 S Ct 219 (evidence obtained by unconstitu-
tional search and seizure inadmissible in federal court).
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-

IN THE UNITED STATES DISTRICT COURT™ | 0
FOR THE SOUTHERN DISTRICT OF OHIO |"‘ L E .
EASTERN DIVISION -

UNITED STATES OF AMERICA, . NATH

Ve CR-I-SG' c
JUDGE WEBER

ET AL. ,
GOVERNMENT'S RESPONSE TO DEFENDANT s
0 L PARTIC s
Defendant ©~ .. - - has ragquested a bill of particulars

pursuant to Federal Rule of. Criminal Procedure 7(f). For the
following reasons, Government requests that the court deny the
Motion.

on June 19, 1996, a grand jury returned an indictment
charging defendant » with conspiring to impede and impair
the lawful functiong of the Internal Revenue Service ln violation
of 18 U.S.C. Section 371. The conspiracy charge covers 15 pages
and described 96 overt acts. The vast majority of the overt acts
contain descriptions that includes dates.

The purposes of a bill of particulars are: (1) to insure
that a defendant understands the nature of the charges against
him so he can adequately prépare for trial, (2) to aveid or
minimize the danger of unfair esurprise at trial, and (3) to
enable the dafendant to plead double jeopardy if he is later
charged with the same crime. United States v. Birmley, 529 F.z2d
103, 108 (6th Cir. 1976). See also United es v. 8alisbury,
983 P.24 1369, 1375 (6th Cir. 1993) (the purpose of a bill of

particulars is to provide the defendant with the necaessary
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details of the charges against him and permit him to prepare a
defense and protect from double jeopardy); United States v.
Hagking, 345 F.2d 111, 114 (éth Cir. 1955).

A prerequisite to finding that a bill of particulars is
warranted is a determination that the indictment alone is
insufficient to inform a defendant of the nature of the charges.
Unless the information sought through a bill of particulars would
define more specifically the offense charged, a motion requesting
such information should be denied. United States v. Largent, 545
F.2d 1039, 1043-44 (6th Cir. 1977), ggzﬁ. denied, 429 U.S. 1098
(1977). Dbefendant * has not identified any Qeficiency in
the indictment.

Defoendant has been offered access to all of tha
discovery required by Federal Rule of Criminal Procedure 16.
Prior to the filing of the motion for a bill of particularsg,
dofaendant . ° . did not request any of the discovery offered by
the Government. (Exhibits A and B).! A court should deny a
motion for a bill of particulars where the defendant is actually
seeking discovery. United States v. Largent, 545 F.2d 1039 (6th
Cir. 1977), gcert. denied, 429 U.S. 1098 (1977).

The diascovery includes all of the axhibits intended to be
introduced by tha Govarnment in its case in chief, which consists

primarily of third party records. Full discovery eliminatas the

! counsel for defendant . ., Richard J. . has
schaduled a discovery meeting for September 12, 1996,

2

172



need for a bill of particulars. United States v. Giese, 597 F.2d
1170, 1180 (9th cir. 1979); United States v. Society of
Ingdependent Gasoljine Marketers, 624 F.2d 461 (4th Cir. 1979),
cert. denied, 449 U.S. 1078 (1981).

The Government submits that a bill of particulars is not a
discovery device. United States v, Davis, 582 F.2d 947, 951 (5th
cir. 1978), gext. denied, 441 U.S, 962 (1973). It should not be
used to optain a detailed disclosure of the Governmaent's evidence
prior to trial, United States v. Kilrain, 566 F.2d 979, 985 (Sth
cir.), sext. genjed, 439 U.S. 819 (1978), or to unduly restrict
the Government's subsequent proof at trial. United States v.
Deaton, 448 F. Supp. 532, 537 (N.D. Ohioc 1578),

The Government intends to comply fully with all appropriate
discovery requirementz. Defendant, however, should not be
permitted to aveoid the requirements of proper discovery
procedures by resort to a bill of particulars.

The indictment adequately sets forth the elements of the
charges against defendant .- Because the indictment
apprises defendant . of the facts constituting the charged
offenses (with a great deal of detail), a bill of particulars is
unwarranted and unnecessary.

In United States V. ers, 924 F.2d 1468, 1483 (9th Cir.
1991), the Court held that a conspiracy indictment detailing five
separate means and methods and 15 ovart acts adequately described
the conspiracy. The Avars Court also noted the substantial

amount of discovery provided by the Government. The Ayerg Court
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concluded that the facts of that indictment, with a much less
datailaed indictmant than the one charging defendant - ., waa
sufficient to avoid surprise and plead double jeopardy in a
subsequent proceeding. Id. at 1484.

For the previocusly stated reasons, the Government reguests
that the court deny defendant . . request for a Bill of

Particulars,

Respectfully submitted,

DALE ANN GOLDBERG
Uniteg States Attorney

DANA J. BOENTE b
Trial Attorney

174



rN

\

6861

6902
7201
7203

7206
7207

7210
7212

7342
7343
7344

7401
7402
7403

7454
7601

7602
7603
7604
7605
7608

- Assessment guthority -

' 'Determinations by Tax Court

L extenszons for payment, of tax:

“Rules for application‘of assessable penalties '

" .internglrevenue la

.27 Descriptions

Returns prepared for or executed by Secretary

Method of assessment
Notice of deficiency e i
Restrictions applicable to; defzczenczes, petztzon to
Tax Court

Assessment of defzczency found by T Court
‘Collection authority IS
Notice and demand for tax
Lien for taxes : :
Levy and distraint

Surrender of property subjecttolevy | -
Gasoline used on farms

Interest on underpayment nonpayment or.

Failure to file tax return or to pay tax

Failure to collect and pay over tax, or attempt to ‘
evade or defeat tax

of tax liability::
Jeopardy assessments of income, estate, and ngt
taxes

Provisions of specia
Attempt to euade or defeat t

or pay tax :
Fraud and false statements

Fraudulent returns, stateme tts gnd other
documents
Failure to obey summons
Attempts to interfere with ad

inistration of -

Penalty for refusal to permit entry, or exammatzon.
Definition of term "person” B :

Extended application of penalties relatlng to
officers of Treasury Department

Authorization (judicial proceedings)
Jurisdiction of district courts

Action to enforce lien or to subject property to
payment of tax..

Burden ofproof in fraud, foundation manager,
and transferee cases

Canuvass of districts for taxable persons and
objects - '

Examination of books and witnesses

Service of summons

Enforcement of summons

Time and place of examination

Authority of internal revenue enforcement officers

{F'ocationof EnforcementReguiations:
27 CFR Parts 53,70

. 27 CFRPart 70

27 CFR Part 70
No Regulation

No Regulation

* - No Regulation

No Regulation

.17 .27 CFR Parts 24, 25, 53, 250, 270, 275

27 CFR Parts 53,70
27 CFR Part 70
27 CFR Part 70

. 27 CFRPart 70
“No Regulatlon

f:27 CFR Part 70, 170, 184, 206

' 27 CFR Parts 24, 25, 70, 194
2.~ 27 CFRPant 70 . '

27 CFRPart 70
27 CFRPart 70

No Regulation

- No Regulation ~
~ No Regulation

No Regulation
No Regulation
27 CFRPart70 . .

No Reguletion

27 CFR Parts 170, 270, 275 290 295

296 ~ :
27 CFR Parts 24, 25, 170 270 275 290,
295, 296

No Regulation

No Regulation

27 CFR Part 70
No Regulation

27 CFRPart 70
No Regulation

27 CFR Part 70

27 CFR Parts 70, 170, 296
27 CFR Part 70
27 CFR Part 70
27 CFRPart 70
27 CFR Parts 70, 170, 296
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Title 18 USC

Criminal Investigations Enforcement Regulations

Title Location of
18 Enforcement
USC Description Regulations
§2 Principals No Regulations
§3 Accessory after the Fact No Regulations
§4 Misprison of Felony No Regulations
§101 JAssaulting, Resisting, Impeding Certain Officers and Employecs No Regulations
§201 {Bribery of Public Officials and Witnesses No Regulations
§285 [Taking or Using Papers Relating to Claims No Regulations
§286 |Conspiracy to Defraud the Government with Respect to Claims No Regulations
§287 |False, Fictitious or Fraudulent Claims No Regulations
§371 |Conspiracy to Commit Offense or to Defraud United States No Regulations
§:172 ]Conspiracy to Impede or Injure Officer No Regulations
§494 |Contractor's Bonds, Bids, and Public Records No Regulations
§495 |Contracts, Deeds, and Powers of Attorney No Regulations
8611 {Public Money , Property or Records | — 12 CFR Pt
BCER I son
';9 :‘b;{ ;’ar: ROt
1001 [Statements or Entries Genera]l‘y o 70PR Pavt 1112
32 CFR Pyt 524
§1002 [Possession of False Papers to Defraud United States No Regulations
§1073 |Flight to Avoid Prosecution or-Givin-gA Testimo-ny No Regulations
$1111 |Protection of Officers and Employees of the United States 28 CFR Part 61
§1501 jAssault on Process Server ' ' . . No Regulations
§1503 {Influencing or Iniurin-é Oﬂ'lcéx:,—glurc—); or Witness G-enerally o No Regulations
§1510 [Obstruction of Criminal Inveétigation'sm a No Regulations
§1621 Perjury Generally No Regulations
§1622 |Subordination of Perjury No Regulations
§1623 |[False Declarations Before Grand Jury or-Cbﬁrlt_ No Regulations
§1955 {Prohibition of Illegal Gambling Businesses No Regulations
A 1956 |Laundering of Monetary Instruments o SYCFR Par oo
§1962 |Prohibited Activities of Racketeer Influenced and Corrupt Organizations | No Regulations
§1963 |{Criminal Penalties for Racketeer Influenced and Corrupt Organizations | No Regulations
{2071 |Concealment, Removal or Multilation Generally - 19 CFR Part 5t
§2231 |Assault or Resistance ‘ T No Regulations
§2232 [Destruction or Removal of Property to Prevent Seizure No Regulations
§2233 |Rescue of Seized Properi:y o I No Regulations
§3290 | Fugitives From Justice No Regulations
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PART THREE. PRIMARY SOURCES:
ADMINISTRATIVE

SECTION H. TREASURY REGULATIONS

Code section 7805(a) authorizes the Secretary of the Treasury to
“prescribe all needful rules and regulations for the enforcement” of the
tax statutes.® Regulations issued pursuant to this authorization are
referred to as interpretive. In contrast, there are so-called legislative
regulations, issued for Code sections in which Congress has included a
specific grant of authority, allowing IRS experts to write rules for
highly technical areas.’® Interpretive regulations will be upheld by a
court unless they are clearly contrary to Congressional intent; legisla-
tive regulations are virtually unassailable.s?

Like the Code itself, regulations are found in a codified format. In
addition, because the Treasury has the authority to apply new regula-
tions retroactively, proposed regulations and regulations under develop-
ment are relevant items in a research effort.s

Final regulations are issued as Treasury Decisions (T.D.). Each
T.D. begins with a preamble, which provides a textual discussion and
the name of the appropriate IRS employee to contact for further
information. The regulations for the 1986 Code are numbered in the
same manner as the Code sections to which they relate, preceded by a
numerical prefix indicating which tax is involved. The major prefixes
are listed in Teble 3.

50 Regulations are actually formulated by the IRS, but they are approved by the
Secretary of the Treasury or his delegate. See Procedural Rules of the Internal Revenue
Service, § 601.601(a)(1), 26 C.F.R. § 601.601(aX1).

51 See, e.g, LR.C. § 7872(hX1): “IN GENERAL—The Secretary shall prescribe such
regulations as may be necessary or appropriate to carry out the purposes of this section,
including—(A) regulations providing that where, by reason of varying rates of interest,
conditional interest payments, waivers of interest, disposition of the lender’s or borrower’s
interest in the loan, or other circumstances, the provisions of this section do not carry out
the purposes of this section, adjustments to the provisions of this section will be made to
the extent mecessary to carry out the purposes of this section . . . .” (emphasis

added)

52 See Commissioner v. South Texas Lumber Co., 333 U.S. 496 (1948); United States v.
Vogel Fertilizer Co., 455 U.S. 16 (1982). Courts increase the weight accorded interpretive
regulations when such regulations were issued substantially contemporaneously with the
underlying Code section and represent a consistently-applied IRS policy. See also discus-
sion at note 38 and in Section E supra.

S3[R.C. § 7805(b). See Redhouse v. Commissioner, 728 F.2d 1249 (9th Cir.1984).

S Various excise taxes have prefixes which are omitted here. Temporary regulations
have different prefixes than do final regulations. In this numbering system, Treas.Reg.

47
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48 TREASURY REGULATIONS Sec. H

Table 3
Prefixes for Treasury Regulations
Income Tax 1 Generation Skipping Tax 26
Estate Tax 20 Procedure & Administration 301
Gift Tax 25 IRS Procedural Rules 601

1. Present Regulations

Regulations are codified annually as Title 26 in the Code of Federal
Regulations; % items issued during the year will appear in the Federal

Register.®

The lists below indicate tax-oriented materials where recent and
already codified regulations can be located.

a. Codifications
(1) CCH Standard Federal Tax Reporter (L.1.)
(2) P-H Federal Taxes (L.1.)
ws §3) Rabkin & Johnson, Federal Income, Gift and Estate Taxation
(4) U.S.Code Congressional & Administrative News—Federal Tax
Regulations (P.2.)

b. Recently Promulgated Regulations
(1) CCH Standard Federal Tax Reporter (L.1.)

(2) P-H Federal Taxes (L.1.)

(3) Federal Tax Coordinator 2d (L.2.) (Internal Revenue Bulletin
reprints)

(4) Rabkin & Johnson, Federal Income, Gift and Estate Taxation
L.2)

(5) Daily Tax Report (0.2.) (includes preambles)

(6) Internal Revenue Bulletin; Cumulative Bulletin (P.1.) (includes
preambles)

Mertens, Law of Federal Income Taxation—Regulations (L.2.) in-
cluded texts and preambles from 1954 until 1986. These volumes are

still useful for historical research.

§ 1.108-1 would be immediately recognizable as a regulation involving income tax Code
§ 108, although the particular subsection of § 108 could not be determined.

88 JACOBSTEIN & MERSKY, Chapter 13.

5 /d.
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Sec. H REGULATIONS UNDER DEVELOPMENT 49

2. Proposed Regulations

Before final regulations are issued, proposed regulations are gener-
ally published for taxpayer comment.” Most are assigned LR (Legisla-
tion and Regulations) numbers.*® Final regulations are then issued as
Treasury Decisions (T.D.). T.D.s are numbered in order of their issue
without reference to the Code section involved.

Often a proposed regulation will be issued simultaneously as a
temporary regulation. Taxpayers can rely on the temporary regulation
while the proposed regulation is undergoing comment and possible
amendment. As noted in Section A.2, temporary regulations consti-
tute substantial authority for avoiding the Section 6661 penalty. Pro-
posed regulations do not have this feature.

Proposed regulations can be located in the following services.
a. CCH Standard Federal Tax Reporter (1.1.)

b. P-H Federal Taxes (L.1.)

c. Federal Tax Coordinator 2d (L.2)

d. Rabkin & Johnson, Federal Income, Gift and Estate Taxation
(L.2.) (selected items)

e. Daily Tax Report (0.2.)
f. US. Tax Week (0.2)
g. Internal Revenue Bulletin; Cumulative Bulletin (P.1.)

3. Regulations Under Development

Because Congress has enacted new statutes and amended old ones
quite frequently, many Code sections have no regulations or have
regulations which fail to reflect current law. The IRS publishes a
Semiannual Agenda of Regulations indicating all Code sections for
which new regulations are under development or existing regulations
are to be reviewed.’® Extensive information is given about the status of
each item, including its relative priority for the next six months. The
Semiannual Agenda appears in the Federal Register on March 31 and

57 Notice of Proposed Regulations appears in both the Federal Register and the Internal
Revenue Bulletin. Proposed regulations also have preambles containing textual discus-
sion and the name of an IRS employee who can be contacted for further information.

58 Regulations are first promulgated in this division of the IRS, although they are
reviewed in various other divisions. Those proposed regulations dealing with employee
plans and exempt organizations receive EE numbers, and those involving international
taxation receive IL (or INTL) numbers, denoting those IRS divisions. The IRS Internal
Revenue Bulletin indexes proposed regulations using the EE, IL, and LR numbers. The
LR, EE, and IL projects have multidigit numbers. The two numbers following the hyphen
indicate the year the project began.

59 Background memoranda prepared during a regulation’s development are relevant if
the regulation being litigated is ambiguous. Jewett v. Commissioner, 455 U.S. 305, 313
(1982); ¢f Deluxe Check Printers, Inc. v. United States, 5 Cl.Ct. 498 (1984).
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50 TREASURY REGULATIONS Sec. H

September 30. A monthly regulations projects status report is pub-
lished in the Daily Tax Report.® [See Illustration 16.]

4. Prior Regulations

The materials in subsection 1 contain the current year’s regula-
tions. Prior language will often be relevant in evaluating recent
changes or because the research effort involves a previously completed
transaction. The materials listed below can be used to obtain such
prior language.

a. Mertens, Law of Federal Income Taxation—Regulations (L.2.)
(pre-1986 Code only)

b. United States Code Congressional & Administrative News—
Federal Tax Regulations (P.2.)

c¢. P-H Cumulative Changes (P.4.)

If a 1954 Code regulation was originally published before 1960, it
was also republished that year in T.D. 6498, 6500, or 6516. The
USCCAN service ignores the original publication in its history notes;
Cumulative Changes omits the 1960 T.D.s; Mertens cites only the most
recent change in a regulation.

5. Citators for Final Regulations

Regulations rarely keep pace with Congressional activity. Each
time a Code section changes, existing regulations should be reconsid-
ered. They may no longer be relevant. It is possible they will be
totally invalid. If a regulation appears to contradict statutory lan-
guage, check the date of its most recent T.D. to see if it predates the
Code section involved. Be prepared to do further research, generally
with a citator, if the regulation was promulgated in response to a
current statute.

When a transaction is affected by an existing regulation, that
regulation’s success or failure in previous litigation is quite relevant.
The Internal Revenue Service does rfot consider itself bound by adverse
decisions in any tribunal other than the Supreme Court, and it will not
withdraw a regulation merely because one or more lower courts have
invalidated it.8 A citator indicating judicial action on regulations is
extremely useful as a tool in gauging the likelihood of government
success when a regulation is being challenged.

60 See JACOBSTEIN & MERSKY, Chapter 13, for a discussion of the Federal Register.
The Daily Tar Report is described in Section O.2.

61 See, e.g., Treas.Reg. § 1.105~4(a)3)i) (1966), which was invalidated by the Sixth and
Tenth Circuits as well as by the Court of Claims, and finally amended by the IRS in T.D.

7352 (1975).

180



Sec. H BIBLIOGRAPHY 51

The three citators listed below follow two basic patterns: they are
arranged in either regulations section order or in Treasury Decision
number order.®

a. Shepard’s Code of Federal Regulations Citations; Shepard's
Federal Tax Citations (K.1.) (both C.F.R. section and T.D. number)

b. P-H Federal Taxes—Citator (K.2.) (T.D. number)

c. CCH Standard Federal Tax Reporter—Citator (K.3.) (T.D. num-
ber)

6. Bibliography

a. Zelenak, Thinking About Nonliteral Interpretations of the Inter-
nal Revenue Code, 64 N.C.L.REV. 623 (1986).

b. Knight & Knight, A New Approach to Judicial Review of
Interpretative Regs, 65 J. TAX'N 326 (1986).

62 All three citators are described in Section K of this text.
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Where are the Regulations Supporting General Application of Tax?

The Parallel Table of Authonties and Rules is useful as it demonstrates that Subtitles A &
C taxes do not have general application within the several States and to the population at large.
The regulation for 26 USC Section 1 refers to 26 CFR Section 301, but that amounts to a dead
end — there is no regulation which would apply to the several States and the population at large.
Further, there are no supportive regulations at all for 26 USC Sections 2&3, and of considerable
significance, no regulations supporting corporate income tax, 26 USC Section 11, as applicable
to the several States.

Where the instant matter is concerned, regulations supporting 26 USC Section 6321, liens
for taxes, and Section 6331, levy and distraint, are under 27 CFR, Part 70. The importance here
is that Title 27 of the Code of Federal Regulations is exclusively under Bureau of Alcohol,
Tobacco and Firearms administration for Subtitle E and related taxes. There are no
corresponding regulations for the Internal Revenue Service, in 26 CFR, Part 1 or 31, which
extend comparable authority to the several States and the population at large.

The necessity of regulations being published in the Federal Register is variously
prescribed in the Administrative Procedures Act, at 5 USC Sections 552 et seq., and the Federal
Register Act, at 44 USC Section 1501 et seq. Of particular note, it is specifically set out at 44
USC Section 1505(a), that when regulations are not published in the Federal Register,
application of any given statue is exclusively to agencies of the United States and officers, agents
and employees of the United States, thus once again confirming application of Subtitles A & C
tax demonstrated above. Further, the need for regulations is detailed in 1 CFR, Chapter 1, and
where the Internal Revenue Service is concerned, 26 CFR Section 601.702.

The need for regulations has repeatedly been affirmed by the Supreme Court of the United
States, as stated in California Bankers Ass’n. v. Schultz 416 U.S. 21, 26, 94 S. Ct. 1494, 1500,
39 L.Ed.2d 812 (1974):

Because it has a bearing on our treatment of some of the issues raised by the partes, we think it
important to note that the Act’s civil and criminal penalties attach only upon violaton of regulations
promulgated by the Secretary; if the Secretary were to do nothing. the Act itself would impose no penalties on
anvone... The government argues that since only those who violate regulations mav incur civil and ciminal
penalties it is the regulations issued by the Secretary of the Treasury and not the broad. authorizing language of
the starute. which is to be tested against the standards of the 4™ Amendment...

Because there is a citation supporting these statutes applicable under Title 27 of the Code
of Federal Regulations, it is important to point out that, “Each agency shall publish its own
regulations in full text,” (1 CFR Sections 21.21(C), with further verification that one agency
cannot use regulations promulgated by another at 1 CFR Section 21.40. To date. no

corresponding regulation has been found for 26 CFR. Part 1 or 31. so until proven

otherwise. IRS does not have authoritv to perfect liens or prosecute seizures in the several

States as pertaining to the population at large.

For more information and a free literature list contact: VIP, Box 463, Owensville, Ohio 45160
(513) 641-2221
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Internal Revenue Service, Treasury

601.505 Requirements for changing repre-
sentation.

601.306 Notlices to be glven to recognized
representatives; dellvery of refund
ohaecks to recognized ropresentatives.

801.807 FEvidence required to substantiate
facts alleged in conferences,

801,508 Contest between representatives of
a taxpayer.

601.509 Power of attorney or tax informa-
tion authorlzation not required In cases
docketed in the Tax Court of the United
States.

REQUIREMENTS FOR ALCONOL, TOBACCO, AND
F1REARMS ACTIVITIES

601.521 Requirements for conference and
representation in conference.

601.522 Power of attorney.

601.523 Tax information authorization.

601.524 Execution and filing powers of at-
torney and tax Informatlon authoriza.

tions.

601.525 Certification of coples of docu-
ments.

601.528 Revocation of powers of attorney
and tax Information authorlzations,

601.527 Other provisions applied to repre-
sentation in alcohiol, tobacco, and fire-
arms activitles.

Subpart F—Rules, Regulations, and Forms

601.601 Rules and regulations.
601.602 Tax forms and {nstructions,

Subpart G—Records (Note)

601.701 Publicity of Informatlon.
601.702 Publication and public inspection.

Subpart H—Tax Counseling for the Elderly

6801.801 Purpose and statutory authority.

601.802 Cooperative agreements,

801.803 Program operations and requlre-
ments,

601.804 Relmbursements,

601.805 Miscellaneocus administrative pro-
visionas.

601.806 Solicitation of applications.

Subpart J—-OMB Control Numbaers Under the
Paperwork Reduction Act

601.9000 OMB control numbers for the
statement of procedural rules,

AvrtsoniTy: 5 U.S.C. 301 and 552, unless
otherwise noted.

Source: 32 FR 15990, Nov, 22, 1967, unless
otherwise noted.

NoMENCLATURE CHaNce Note: In Part 601
the terms “Assistant Reglonal Commission-
er (Alcohol, Tobacco nnd Firenrms)” or “Re-
glonal Dlrector” shall mean the ‘specinl
arent {n charge' or the "reglonal regulatory

O §601100

administrator in the Bureau of Alcoho!, To- '

bacco and Firearms". For {further explana-
tion, see 41 FR 44038, Oct. 8, 1916,

Subpart A—~Oeneral Procedural Rules

8601.101 Introduction.

(a) General. The Internal Revenue
Service is a bureau of the Department
of the Treasury under the immediate
direction of the Commissioner of In-
ternal Revenue, The Commissioner
has general superintendence of the as-
sessment and collection of all taxes
imposed by any law providing internal
revenue. The Internal Revenue Serv-
ice is the agency by which these func-
tions are performed. Within an Inter-
nal revenue district the internal reve-
nue lnws are administered by a district
director of internal revenue, The D|-
rector, Foreign Operations District,
administers the internal revenue laws
applicable to taxpayers residing or
doing business abroad, foreign taxpay-
ers deriving income f{rom sources
within the United States, and taxpay-
ers who are required to withhold tax
on certain payments to nonresident
allens and foreign corporations, pro-
vided the books and records of those
taxpayers are located outside the
United States. For purposes of these
procedural rules any reference to a
district director or a district office in-
cludes the Director, Forelgn Oper-
ations District, or the District Office,
Forelgn Operations District, If appro-
priate. Generally, the procedural rules
of the Service are based on the Inter-
nal Revenue Code of 1939 and the In-
ternal Revenue Code of 1954, and the

procedural rules in this part apply to

the taxes imposed by both Codes
except to the extent specifically stated
or where the procedure under one
Code 1s Incompatible with the proce-
dure under the other Code. Reference
to sections of the Code are references
to the Internal Revenue Code of 1954,
unless otherwise expressly indicated.
(b) Scope. This part sets forth the
procedural rules of the Internal Reve-
nue Service respecting all taxes admin-
Istered by the Service, and supersedes
the previously published statement (26
CIFR (1949 ed.,, Part 300-End) Parts
600 and 601) with respect to such pro-
cedural rules. Subpart A provides a de-

§ 601.102

scriptive statement of the general
course and method by which the Serv-
ice's funotions are channeled and de-
termined, insofar as such functions
relate generally to the assessment, col-

lectlon, and enforcement of internal

revenue taxes. Certain provisfons spe-
cial to particular taxes are separately
described in Subpart D of this part.
Conference and practice requirements
of the Internal Revenue Service are
contained in Subpart E of this part.
Specific matters not generally in-
volved in the assessment, collection,
and enforcement functlions are sepa-
rately described {n Subpart B of this
part. A description of the rule making
functions of the Department of the
Treasury with respect to internal reve-
nue tax matters is contained In Sub-
part F of this part. The procedural
rules with respect to distilled spirits,
wines, beer, clgars, cigarettes, clgarette
papers and tubes, and certain firearms
are described In Subpart C of this
part. Subpart G of this part relates to
matters of official record in the Inter-
nal Revenue Service and the extent to
which records and documents are sub-
ject to publication or open to public
Inspection. This part does not contain
a detailed discussion of the substan-
tive provisions pertaining to any par-
ticular tax or the procedures relating
thereto, and for such information it is
necessary that reference be made to
the applicable provisions of law and
the regulations promulgated thereun-
der. The regulations relating to the
taxes administered by the Service are
contained In Title 26 of the Code of
Federal Regulations. The regulations
administered by the Bureau of Alco-
hol, Tobacco and Firearms are con-
tained in Title 27 of the Code of Fed-
eral Regulations, See § 601.301.

(c) Application to Bureau of Alcohol,
Tobacco and Firearms. This part sets
forth most of the procedural rules for
the Bureau of Alcohol, Tobacco and
Firearms. However, some of its proce-
dural rules have been transferred to
Part 71 of Title 27 of the Code of Fed-
eral Regulations (a portion of the
Code of Federal Regulations exclusive-
ly devoted to alcohol, tobacco, flre-
arms, and explosives matters). As used
in this part, with regard to the admin-
fstration and enforcement of the laws

26 CFR Ch. | (4-1-90 Editlon)

applicable to distilled spirits, wines,
beer, clgars, cigarettes, cigarette
papers and tubes, firearms, and explo-
slves, the terms “assistant regional
commissionsr”, “Commisaioner”, and
“Chlef Counsel” shall be construed as
meaning respectively ‘‘regional regula-
tory administrator”’, “Director”, and
“Chlef Counsel”, the Bureau of Alco-
hol, Tobacco and Firearms. The term
“internal revenue region' or ‘‘region”
when used in connection with docu-
ments {iled with, or matters handled
by, a regional regulatory administra-
tor, shall mean an Alcohol, Tobacco
and Firearms Reglon. The seven ATF
reglons are listed In Appendix A to
Subpart C, 27 CFR Part 7).

(38 FR 4955, Feb. 23, 1973 and 41 FR 20880,
May 21, 1976, as amended at 45 FRR 7181,
Feb. 1, 1980; 49 FR 16408, Sept. 18, 1984)

§601.102 Classification of taxes collected
by the Internal Revenue Service.

(&) Principal divistons. Internal rev-
enue taxes fall generally into the fol-
lowing principal divisions:

(1) Taxes collected by assessment.

(2) Taxes collected by means of reve-
nue stamps.

(b) Assessed tarxes. Taxes collected
principally by assessment fall into the
following two main classes:

(1) Taxes within the jurisdiction of
the U.S. Tax Court. These include:

(1) Income and profits taxes imposed
by Chapters 1 and 2 of the 1939 Code
and taxes imposed by subtitle A of the
1954 Code, relating to income taxes.

(11) Estate taxes Imposed by Chapter
3 of the 1939 Code and Chapter 11 of
the 1954 Code.

(i) Gift tax Imposed by Chapter 4
of the 1939 Code and Chapter 12 of
the 1954 Code.

(iv) The tax on generation-skipping
transfers imposed by Chapter 13 of
the 1954 Code.

(v) Taxes imposed by Chapters 41
through 44 of the 1954 Code.

(2) Taxes not within the jurisdiction
of the U.S. Tax Court. Taxes not im-
posed by Chapter 1, 2, 3, or 4 of the
1939 Code or Subtitle A or Chapter 11
or 12 of the 1954 Code are within this
class, such as:

(1) Employment taxes,




FREEDOM OF INFORMATION ACT REQUEST

You are hereby put on notice that this letter

Internal revenue Service must be filed a5 a permanent part of my

P.O.Box795 IRS/TDA/AIMS/IMF 25C record. If such
Ben Franklin Station record(s)have has been deleted or
Washington, DC 20044 substituted. this demand still applies.

Agent’s Initial’s

From:

Dear Sir/Madam,

1. This is a request under the Freedom of Information Act, 5 USC 532. or
regulations thereunder. This is my firm promise to pay fees and costs for locating and
duplicating the records requested below, ultimately determined in accordance with 31
CFR 1.5.

2. If some of this request is exempt from release, please send me those portions
that can reasonably be segregated. I am waiving personal inspection of the requested
records.

3. I am attesting under penalty of perjury that this request is for commercial
publication. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to the years 1986 through 1998.
5. BACKGROUND: The National Prohibition Act. repealed in 1935. was
extended to the Virgin islands and Puerto Rico in19335. then reclassified to Title 26 in

1939. as evidenced by 48 USC 1402, a copy of which is attached hereto and incorpeorated
herein by reference as exhibit A.

6. Please send me a copy of the documents disclosing the identity of the agency
administering and/or enforcing Title II] of the National Prohibition Act.

4/19/99

Ré@spectively submitred.
4‘ - -

N L. e
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, D.C. 20224

Case No: 1999-2964 and 2996
Contact Person: Mr. J. Cardonick
Badge No: 50-01108

Telephone No: 202-622-3668
Date: MAY —4 <2:¢

Dear Mr.

This letter is in response to your Freedom of Information Act (FOIA) requests dated
March 19 & 24, 1999, for documents pertaining to the National Prohibition Act (INPA).

We have been advised by the Bureau of Alcohol, Tobacco and Firearms (BATF) that all
sections of the Internal Revenue Code (IRC) dealing with issues formerly in the NPA are the
responsibility of the BATF; these issues are generally applicable only to businesses, not individual
taxpayers.

Although there are no documents that would be responsive to your request, I trust this
information will prove helpful to you.

Enclosed you will find Notice 393, which discusses exemptions and appeal rights.

Sincerely,

" Upr .

. Thomas Marusin
Director, Freedom of Information
Badge No. 50-04672

Enclosure
Notice 363

185



CFR Index
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g Revised as of January 1, 1998
Published by
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Explanation

This CFR Index and Finding Aids volume is revised once a year as of January 1.
It contains:

(1) A subject/agency index for rules currently codified in the Code of Federal
Regulations (CFR).

(2) A list of agency-prepared indexes appearing in individual CFR volumes.

(3) A table of laws and Presidential documents cited as authority for regula-
tions currently codified in the CFR.

(4) A list of CFR titles, chapters, subchapters, and parts.

(5) An alphabetical list of agencies appearing in the CFR.

Subject/Agency Indezr.

This index covers regulations codified in the CFR as of January 1, 1998. Emphasis
is placed on directing users to CFR Parts. A Part in the CFR contains the regula-
tions on a single function or specific subject matter under control of the issuing
agency.

For each Part of the CFR, entries are provided in the index under the name of
the issuing agency and under as many subjects as required to describe the overall
content of the Part. The agency name is derived from the CFR Chapter headings.
The subjects used in the index are taken from the thesaurus developed by the Of-
fice of the Federal Register and published in the Federal Register of September 18,
1990 (55 FR 38443). The descriptive entries under the subject and agency headings
generally reflect the Subchapter and Part headings of the regulations. References
in the index are to CFR Title and Part, e.g., 12 CFR 228 refers to Part 228 of Title
12. In one instance, Title 26, Part 1, section references are included, e.g., 26 CFR
1(1.1-1.11).

Because the CFR volumes are revised annually in quarterly segments, references
in the CFR index will include material in the basic CFR volumes as well as
amendatory material published in the daily Federal Register through January 1,
1898. Where a referenced Part cannot be found in the CFR volumes, users should
consult the *LSA (List of CFR Sections Affected)” issued monthly and the ‘‘Cu-
mulative List of Parts Affected’” which appears daily in the Federal Register.
These two lists will refer the user to the appropriate Federal Register page for the
latest amendment of any given regulation.

Users of the CFR Index volume will also find the monthly Federal Register Index
helpful in locating recent specific changes in agency regulations. Where the CFR
Index provides a general guide to all existing regulations, the Federal Register
Index characterizes changes to regulations in more specific terms, emphasizing
current trends and areas of immediate public interest. '
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List of CFR Titles, Chapters, Subchapters, and Parts

TrrLE 25—INDIANS—Continued

602 Definitions of this chapter

503 Commission fnformation collection requirements under the Papsrwork Reduction
Act: OMB control numbers and expiration dates.

814 Feos,

515 Privacy Act procedures.

517 Freedom of Information Act procedures.

519 Bervice.

SUBCHAPTER B—APPROVAL OF CLASS 11 AND CLASS 111 ORDINANCES AND
RESOLUTIONS

522 Submission of gaming ordinance or resolution.

523 Review and approval of existing ordinances or resolutions.

824 Appeals.

SUBCHAPTER C—~MANAGEMENT CONTRACT PROVISIONS

8 Content of ma contracts,

533 Approval of inansgemoent contracts.

835 Post-approval procedures.

&7 Background Investigations for persons or entities with a financial interest in, or

having management responstbility for, a management oontraot.
5% Appeals,
BUBCHAFIER D--{REBERVED)
BUBCHAPTER E--QAMINQ LICENBES AND BACKGROUND INVESTIGATIONS FOR KEY
EMPLOYEES AND PRIMARY MANAGEMENT OFFICIALS
556 Background lovestigations for primary management olficials and key employees,
558 Gaming licenses for key employees and primary management officlals,
HSUBCHAPTER F—(REBERVED]

SUBCHAPTER G—COMPLIANCE AND ENFORCEMENT PROVISIONS

5 Monitoring and investigations.
5713 Enforcement.

515 Civil fines.

517 Appeals before the Commiasston.

SUBCHAPTER H—(RESERVED)
SUBCHAPTER 1-(RESERVED)

Chaples IV—-Office of Navajo and Hopl Indion Relocation (Ports 700—799)

700 Commission operations and relocation procedures.
720 Enforcement of nondiscrimination on the basts of handicap {n programs or activi-
ties conducted by the Navajo and Hopt Indlan Relocation Commisston,

Chaplet V~Bueou of indion Aflolrs, Depardment of the inlerior, ond Indian Health Sefvice,
Deportmeni of Health ond Human Sesvices (Port 900)

900 Contracts under the Indian Self-Determination and Education Assistance Act.
Chapler Vi—-Ofice of the Assisiont Secrelary-indion Affakrs, Depardment of the Inferor (Pord 1001)

1001 Sell-governance program.

Chapler Vii—Office of the Speciai Trustee for Amedcan indians, Depardmaent of the Intedor (Port 1200)

1200 American Indian Trust Fund Management Reform Act.

TITLE 26--INTERNAL REVENUE
Chaples I—intemol Revenue Service, Depariment of the Treasury (Parts 1—799)
SUBCHAPTER A—INCOME TAX

Part

1 Income taxes.

2 Maritime construction reserve fund.

3 Capital construction fund.

4 Temporary incoms tax regulattons under Bection 954 of the Internal Revenues Code.
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TITLE 26— INTERNAL REVENUE—Continued

] Temporary Income tax regulations under the Revenus Act of 1978.

7] Temporary Income tax regulations under the Economic Recovery Tax Act of 1981

be Temporary Income tax regulattons, travel expenses of members of Congress.

14 Temporary Income tax regulations under the Tax EqQuity and Fiscal Responsibility
Act of 1962,

Sa Temporary regulations under Title I1 of the Omnibus Reconc!liation Act of 1980.

7 Temporary incomse tax regulations under the Tax Reform Act of 1976.

8 Temporary Income tax rogulations under section 3 of the Act of October 26, 1974
{Public Law 93-483).

[ ] Temporary income tax regulations under the Tax Reduction Act of 1975.

11 Temporary Income tax regulations under the Employee Retirement lncome Secu-
rity Act of 1074,

12 Temporary income tax regulations under the Revenue Act of 1971.

13 ‘Temporary income tax regulations uader the Tax Reform Act of 1969.

s Temporary juncome tax regulations relating to incentive stock options,

15 Temporary income tax regulitions relating Lo exploratiou expeunditures in the case
of mining.

10a Temporary income tax regulations under the Instaliment Sales Kevisiun Act.

16 ‘Temporary regulations under the Revenue Act of 1962,

168 Temporary income tax regulations relating to the partial excluston for certaln con-
servation cost sharing payments.

17 Temporary income tax regulutions under 26 U.8.C, 10k.).

18 Temporary income tax regulations under the Subchapter 8 Revision Act of 1982,

19 Temporary regulations under the Revenue Act of 1964.

SUBCHAPTER B—ESTATE AND GIFT TAXES

2 Estate tax; estatea of decedents dying after Auguat 16, 1954,

2 Temporary estate tax regulations under the Economic Recovery Tax Act of 198].

25 Gift tax; glfts made after Decomber 31, 1954.

-3 Generation-skipping transfer tax regulations under the Tax Reform Act of 1986

SUBCHAPTER C—-EMPLOYMENT TAXES AND COLLECTION OF INCOME TAX AT
B0OURCE

s1 Employment taxes and collection of income tax at source.

k] Temporary employment tax regulations under the Act of December 29, 1981 (Pub.
L, 91-123).

88 Temporary employment tax and collection of income tax at source regulaticns
under the Tax Equity and Fiscal Responsibility Act of 1962,

Sa Temporary employment tax regulations under the Interest and Dividend Tax Com-
pliance Aot of 1963.

8 Contract coverage of smployees of foreign subsidiaries.

BUBCHAPTER D—MIBCELLANEOUS EXCISE TAXES

Exocise tax procedural rogulations.

Exclee tax on use of certain highway motor vehicles.

Excise tax on transportation by water.

Taxes on wagering; sffective January 1, 1855,

Exolse tax on policles i1ssued by foreign tnsurers and obligations not in registered

form.

Floor stocks tazes.

Manufacturers and retailers excise taxes.

Faollities and services excise taxes.

Regulations relating to the tax Imposed with respect to certain hydraulic minlng.

Environmental taxes.

Foundation and simillar excise taxes.

Pension exclse taxes.

Exofeo tax on real estate investment trusts and regulated investment companies

Publio oharity excise taxes.

" Olvil Liberties Act Redress provision.

11 Temporary excise tax regulations under the Employes Retirement Income Security
Aot of 1974.

143 Temporary excise tax regulations under the Tax Reform Act of 1969.

145 Temporary excise tax regulations under the Highway Revenue Act of 1962 (Pub. L.
97-4%U).

148 Certain exolse tax matters under the Excise Tax Technical Chanaea Art. nf 1258
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TrTLE 26—INTERNAL REVENUE—Continued

156 :.'lcllo tax on greenmall.
ppendix to Subchapter D—1839 regulations no
t on

SUBCHAPTER P—PROCEDURE AND ADMINISTRATION
300 User foes,
301 ;r dure and administration.

axes under the International Clatms Settlem
Taxes under the Tradiug With the Enemy Act.
Temporary procedursl and administrative tax re
TGovornmonul Tax Status Act of 1982,

emporary regulations under the Federal Tax Lien A

{11

'P;mponry procedures and administration roculntlonsol'ul::?
b Iscal Responsibility Act of 1992 (Pub, L. 97-2¢8),

isposition of selzed personal property.

of 1976.

Temporary regulations on
procedurs an
tirement lucome Becurity Act ol 19714, q dmt

HBUBCHAPTER O—REGULATIONS UNDER TAX CONVENTIONS

8§ 28 2% gm®

502 Qreece.
503 Qerinany,
500 8witzerland,
513 Irelund.
514 France.
816 Austrie,
517 Pakistan.
520 Sweden,
521 Denmark.
BUBCHAPTER H—-INTERNAL REVENUE PRACTICE
m g:‘t;omont oll procsdural rules.
control numbers under the P
;g; Proutdential election cnmp:lxnaful:dp.ework Reduction Act.

Presidential primary matching payment account.

tirely superseded.

ent Act, as amended August 9, 1958,

gulations under the Indian Tribal

r the Tax Equity and

Temporary regulations on procedure and administration under the Tax Reform Act

nlutratlon under the Employee Re-

TrrLE 27— ALCOHOL, TOBACCO PRoODUCTS AND FIREARMS

Choples | —-Bureou of Alcohol, Tobacco and Fhrearms,
SUBCHAPTER A—LIQUORS
Part

1 Basic permit requirements under th
Industriut use of diytitied splrits and

Depariment of the Treasury (Ports 1-299)

o Federal Alcohol Administration Aot, non-

Ind wine, bulk sules and bottling of distilled spir-

; :mll:::’lnu and advertlylng of wine.
- ng and advertisi
g FTiod b sing of distilled spirits.
Labeling and advertisin
8 Exclusive outlets, € of malt boverages.

beverage producta.

9 American viticultural areas.
10 Commaercial bribery.
:; fonalcnmant sales.
“orelgn nongeneric na
. iy med of geographic significance used In the designation of
Alcoholic beverage heaith warnl
17 Drawback on tax DIFIEs vaod 1
patd disttited spirits used |
18 Productlon of volatiie f, cntrate, | CturIng non
ruit-n H
g glatllled spirits plants, Hvor concentrate.
Istribution and use of denatured alcoh
ol and rum,
2 g?r{nlt:,lul for denatured alcohol and rum. un
stetvution and use - 0
z it of tux-free alcohol,
?.5 Beer.
30 Gauging manual.
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TITLE 21—ALCOHOL, TOBACCO PRODUCTS AND FIREARMS—Contlnued

SUBCHAPTER C—FIREARMS

47 Importation nf arms, ammunition and implements of war.

53 Manufacturers sxcise taxes—firearms and ammunition.

55 Commerce in explosiven.

SUBCHAPTER P—PROCEDURES AND PRACTICES

70 Procedure and administration.

n Statement of procedural rules.

2 Disposition of seized personal property.

BSUBCHAPTER M—ALCOHOL, TOBACCO AND OTHER EXCISE TAXES

170 Miscellaneous regulations relating to liquor.

178 Commerce in firearms and ammubltion.

179 Machine guns, destructive devices, and certatn other firearms.

194 Liquor dealers,

200 Rules of praotioe in permit proceedings.

0 Liquors and articles from Puerto Rico and the Virygin Islands.

251 Importation of distilled spirits, winey, and beer.

82 Exportation of liquors,

270 Manufacture of tobacco products.

15 Importation of tobacco products and cigarette papers and tubes.

286 Manufacture of cigarette papers and tubes.

290 Exportation of tobacco products and cigarette papers and tubes, without payment
of tax, or with drawback of tax.

208 Remova! of tobacco products and cigarette papers and tubes, without payment of
tax, for use of the United States.

206 Miscellaneous regulations relating to tobacco products and cigaretts papers and
tubes.

TITLE 28~JUDICIAL ADMINISTRATION
Chapler I—-Department of Justice (Parts 0—199)

Part

Organization of the Department of Justice.

Parole, release, supervision and recommitment of prisoners, youth offenders, and
juventle delinquents.

Gambling devices.

Procedure governing applications for certificates of exemption under the Labor-
Management Reporting and Disclosure Act of 1959, and the Employes Retirement
Income Security Act of 1974,

5 Adminlstration and enforcement of Forelgn Agents Registration Act of 1538, as
amended.

(] Traffic in contraband articies in Federal pena! and correctional institutions.

7 Rewards for capture of escaped Federal prisooers.

8

]

1

aw v

FBI forfeiture authority for certaln statutes.
Regulations governing the remission or mitigation of civil and crimiosl forfeitures.
0 Registration of certain organizations carrylog on activities within the United
Btates.

n Debt collectton.

12 Registration of certatn persons having knowledge of forelgn esplonage, counter-
eaplonage, or sabotage matters under the Act of August }, 1856.

13 Atomic weapons and apecial nuclear materials rewards regulations.

14 Adminjstrative claims under Federal Tort Claims Act.

16 Defense of certain suits against Federal employees: certification and defenss of cer-
tain suits against program participants under the Nationa) Swine Flu lmmuniza-
tion Program of 1876; and certif{ication and decertification of certain sults based
upon acts or omissions of contractors in carrylng out an atomic weapons testing
program under a contract with the United States.

168 Production or disclosurs of material or [nformation.

17 Classified national sscurity informatlon and access to classified information.

18 Offlce of Juatice programs heariog and appea) procedures.

19 Use of penalty mail {n the location and recovery of missing children.

20 Criminal justice information systems.
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Explanation

This CFR Index and Finding Aids volume is revised once a year as of January 1.
It contalns:

(1) A subject/agency index for rules currently codified in the Code of Federal
Regulations (CFR).

(2) A list of agency-prepared indexes appearing in individual CFR volumes.

(3) A table of laws and Presidential documents cited as authority for regula-
tions currently codified in the CFR.

(4) A list of CFR titles, chapters, subchapters, and parts.

(5) An alphabetical list of agencies appearing in the CFR.

Subject/Agency Index.

This index covers regulations codified in the CFR as of January 1, 1998. Emphasis
is placed on directing users to CFR Parts. A Part in the CFR contains the regula-
tions on a single function or specific subject matter under control of the issuing
agency. _
For each Part of the CFR, entries are provided in the index under the name of
the issuing agency and under as many subjects as required to describe the overall
content of the Part. The agency name is derived from the CFR Chapter headings.
The subjects used in the index are taken from the thesaurus developed by the Of-
fice of the Federal Register and published in the Federal Register of September 18,
1990 (55 F'R 38443). The descriptive entries under the subject and agency headings
generally reflect the Subchapter and Part headings of the regulations. References
in the index are to CFR Title and Part, e.g., 12 CFR 228 refers to Part 228 of Title
12. In one instance, Title 26, Part 1, section references are included, e.g., 26 CFR
1(1.1-1.11).

Because the CFR volumes are revised annually in quarterly segments, references
in the CFR index will include material in the basic CFR volumes as well as
amendatory material published in the daily Federal Register through January 1,
1998. Where a referenced Part cannot be found in the CFR volumes, users should
consult the “LSA (List of CFR Sections Affected)” issued monthly and the *‘Cu-
mulative List of Parts Affected’” which appears daily in the Federal Register.
These two lists will refer the user to the appropriate Federal Register page for the
latest amendment of any given regulation.

Users of the CFR Index volume will also find the monthly Federal Register Index
helpful in locating recent specific changes in agency regulations. Where the CFR
Index provides a general guide to all existing regulations, the Federal Register
Index characterizes changes to regulations in more specific terms, emphasizing
current trends and areas of immediate public interest.
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Authorities

28 U.8.C. (1988 I.R.C.)—Continued CFR | 26U.S.C. (1988 I.R.C.)—Continued CFR

L% 1) U OUN 27 Parts 5, 5761—5763.....ccccveeenenrennen 27 Parts 270, 275, 296

19, 170, 1594, 250—252 5761-—5T62....cceeeeurrcernnnnnnreneensonnnee 27 Part 270
S311—B313 ...ccmrrueierrnrnncierencnnniesnnes 27 Part 19 BT6L ..eeerirenieiieteccneneecenteenaeeane 27 Part 70
X 3 5 SO, 27 Parts 20, 22
3 UL 27 Parts 251, 252
L3 T U 27 Part 250
555 ) SOt 27 Part 24
8352, cuieriierrnrienrninirecntitiiiineesnrenenas 27 Part 194 27 Parts 19,
5353—5354 ....orevreiniimecniiiiiirieniniseenes 27 Part 24 53, 194, 250, 296
L% SO 27 Part 252 6011—B012....cc00eemmmnrannnncnnanecacroenacrans 26 Part 1
8356-—5357T .c.uvvermerenerrarasiicnrnceineneenes 27 Part 24 (1) 5 S PRUUEP PP UPPPPIN 26 Parts 17, 31,
83615362 ....ceeverenieniemnnniiinnncieienanes 27 Part 24 40, 55, 156, 301
8362 ....couciermnniirnnnenneacennns 27 Parts 19, 170, 252 27 Parts 25, 53, 194
53640373 ...cvvereinnnnirnniiiienninneisenens 27 Part 24
8367 ...vvriierrnenirteeeteerticeeness 27 Parts 70, 252
83T0—-53T1..ceueuerucenrennnreeennnccencnnanes 27 Part 252
L {1 S 27 Part 19
L 1< U SO 27 Part 19
S381—5388 ......cconuernnrrnnnnnnnnsocnnnnes .27 Part 24
53915392 ......cemmeereenencrecaneaes 27 Part 24
5401—-5403 ....ceunrrrrniriniiinisatnniiencens 27 Part 25
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CFR Index

26 U.S.C. (1986 I.R.C.)>—Continued CFR

6061 ...oeerniiiiiiieienennenneenraceernees 26 Parts 156, 301
27 Parts 22,
25, 53, 194, 270, 290
6064 .....eeeeneierrrecrrteerrarenecnsnsrneanns 27 Part 70
B0B65.....coeeeeerraneenenierrnsrernencncrssrosnses 26 Part 1
27 Parts 17—20,
22, 24, 25, 194, 252, 270, 290
(1 2.5 USSP 26 Parts 1,
31, 40, 55, 1#4, 156
27 Parts 53, 194
6081 ..cceuirenirenenrecerneeserenncnnonens 26 Parts 1, 301
27 Part 53
6090 .ocinieneneincrrrererereeneseceensensansnas 26 Part 43
6091 ..cerreneerrcnecreenrnrreaessecenansannsanen 26 Parts 1,
40, 44, 46, 55, 156
27 Parts 17, 24,
25, 53, 1%
61016104 ...cceernciracrnneereiecreirresanne 27 Part 53
6101 .oueeenrriernceerecnenrrnscansseenaronnesnns 26 Part 40
6102 ...cerenirenerieenecrisneererasceracsrerensees 27 Part 70
6103—6104...ccceeemmrencercrerncenncnorsesses 26 Part 301
6103 ...ceneeeenceremcncerecenrennasnsanns 20 Parts 401, 402
42 Part 401
6109 ...ccnvurerrncnrnnennnas 26 Parts 35a, 40, 150, 301
27 Parts 17, 19,
22, 24, 25, 53, 194, 270
6111—B112..c.cuecnrerenrereencerscroreenens 26 Part 301
(5 1) SRR 27 Parts 17, 22,
25, 53, 194, 270, 290
B15..eieeriociccincereceecrncorenaressasenaen 26 Part 1
6155 .. curreirnerrirccnnsienennarsrarsacesone 27 Parts 53, 70
6157 ceeenreeineeerenerenrieeeensenssncarensonnasnen 26 Part 31
B158..cncenieericerrncrierenieseracsaarrennssene 26 Part 301
6159 ..veiieeerrenreccnnriecrrincncentnsrnsennaenen 27 Part 70
B161 cueeeieicreeneccnceeiieeneaenrnrancrnenenes 26 Part 156
27 Part 53
6201 ...euerirreeeraeeincrirerirecsnansessrresnnsenn 27 Part 70
6203—6204 .....oeeinirrnierinrneeerereennennen 27 Part 70
B205 ..cenieeeienrrnciierrernaenereeaernesnnnean 26 Part 31
6223 ....evurrerereranaccuactrnnsessncnsanernnssnes 26 Part 301
B2 aeeeeiereeereerenecneecstncrsnraracensensann 26 Part 301
62306231 ....ceeemceurermncerencracennes 26 Parts 1, 301
6232 ereerereieieninrerneernsenesienons 26 Parts 41, 150
B233..cueniieninncrccniturcrncsencncennserenssane 26 Part 301
(277 5 SRR 26 Part 301
B245...uenreieiecnrrennrencernecsneareenssnsnes 26 Part 301
63016303 .....ceeenrurnncceneenirnraceccnnenen 27 Part 53
6301 —6302...cccuineerrecrrecncecrrncsssreses 27 Parts 24.
25, 250, 270, 275
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26 U.S.C. (1986 I.R.C.)>—Continued CFR
(X 1) S T ORRRORON 27 Part 70
6302.....ceieciiriricecrierreeeenenes 26 Parts 1, 31, 40

27 Parts 19, 251

31 Parts 203, 214

B303 ...t eee e anaas 27 Part 70

X3 5 SO 27 Parts 19
24, 25, 53, 70, 1%4, 270

631386314 ..cueenerniennrrrreieneeesanes 27 Part 70

B326...cene e tee e aanes 26 Part 301

27 Part 70

B3B1B343 ceeeurnrinnrneerinneiirriernneans 27 Part 70

(% < - SOOI 26 Part 404

6343, eiiriere e reer e 26 Part 301

6364 ...cieiiiiiireiiieinniiean e tenenaes 26 Part 31

64016404 ..cooeiiriiiiiriirnecrnecnreeneenes 27 Part 70

B402..... i ccivnirnrerecnecerieeceeanenaes 27 Parts 17,
25, 53, 1%4, 270, 290

31 Part 285

B404...c. i eae e 26 Part 301

27 Parts 53,

270, 275, 290

G407 .oeereerectirnerererretreerressreeessanens 27 Part 70

6416 ....ccniimiiicerirniencreerrreenraneee 27 Parts 53, 70

BE11 ..onnrreeeirininectinrernte s 27 Part 70
66216622 ....couieiriiriiniinnes 27 Parts 70, 170, 296
153 YU 26 Part 301

27 Part 194
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26 U.S.C. (1986 I.R.C.)—Continued CFR | 26U.S.C. (1986 I.R.C.)—Continued CFR
BBEZ—aB863 .....oveeeeeeeiireeeaeeeranes 27 Part 70 27 Parts 3, 5,
BBBT -.oeoeeeeeeeteereeeaessseseessaananenes 26 Parts 1, 301 17—22, 24, 25, 30, 70, 72. 170. 179, 194,
8901 ..eeereeereeneneererersansresssnosnsnessesnnes 27 Part 70 200, 250—252, 270, 275, 290, 295, 296
TOLL creeeeeeeeeeeesseeeeersesnseeensennnns 27 Parts 17, 19, -3 RO RTRUURRR 27 Part 24

22, 24, 25, 70, 194, 270, 290 TBTD.ceeereeerreiecsnsseesssessessssseserannssmnens 26 Part ]
F025 e eereereeeerereoreoneeeeneeeenas 27 Part 197 8002 ...ooeeeeeeraereesscascomsnnssnesionmmeeans 11 Part 9002
TI01—T102.cccocrererrereeenenrrrscmeeeeeanne 27 Part 250 Q003 .....oeecvversneeessaeeenssrersesesemuanans 11 Part 9003
1) SR 26 Part 403 Q004 .....ceirrerenninnnrereeereraeensenensncnns 11 Part 9004
27 Parts 70, 72, 275 0005 ..coceeeeererereenseeesaonnsnsasaeesosnns 11 Part 9005
7102 27 Parts 70, 250 9006 ....ooeeeierenseeeaaseeeesneseseseonerane 11 Part 9005
T121m=T122 cooeeeeiieecereeeerenenneeeseesenaens 27 Part 70 8007 eeveereeeeeeseseeecaonerssnanee 11 Parts 201, 9007
207 ceeeeeereeeeeeeeeeesesssesesanansnaseressnns 27 Part 10 9008 -.ooroeeirriiieriseeecsamaenasasne 11 Parts 201, 9008
20D ..o eeeeeeaeesetoesteeeeaennneeannen 27 Part 70 9009 ..veeirerenereeeeeranae 11 Parts 201, 9001—9008
T212 e eeeaesbesaas e s eaean 2TPArts 170, | 9012 ceneeiieeeeeeeeereeeeneeaeeaaeene 11 Part 9012
270, 275, 290, 295, 296 | 9031 1eeeerveeieereeeenereeieeneeereneeeeeeaeanne 11 Part 9031
T2IB eeeeeeeeeeeeeeeeesesreee s eessnoneessaeees ZTPArt 1T | 9032 coeeeioirieiriieeeraeieessenrrecsssnsanens 11 Part 9032
T214 .. oenirieeinerierensreencreressensssssncerene SPart 3101 | 9033 ..ccccreeiecirerrcrcernersosecasesesacnces 11 Part 9033
27 Part 70 ...11 Part 9034
T216 ceeeeeeeeseeeeaeeneesasseesseaseneans 26 Parts 1, 301 ...11 Part 9035
TB0Z ceereneeeeereeseessassensesenesssens 2TParts 24,252 | 9036 cocvveeeieerrrenaeeieerneneneraieeeasnae 11 Part 9036
TB04 .eeueerrerseesrersessasssessnessuessasnesese 2ZTPArt 70 | 9037 coeererreerernenrneiessesnnsenserssacens 11 Part 9037
T322mT32T ceeveeeaeereeressesssansnsesssenes 26 Part 403 11 Parts 201, 9038
T322—T326 ...cctrucrncaeearerrnsassreransronns 27 Part 72 11 Part 90319039
325 eeeeecieeeaateeeesaseeseinssssss s senenas 2TPATt 270 | 97010708 e nemeoeeemerosooeseoeeeeeneennns 20 Part 422
TB26 oeeeereriesensereeasessnseesansseesssssnns ZTPATET2 | 9801 civeeeoneeeeeeeeeenreresssnssressassessans 26 Part 54
TB2T aeeeeeeeecssneressacsssssresssmnssssssassonanes ZTPATETZ | OBOB oo eeeoeee s 26 Part 54
TH2.ceeecceeeeie e e 2TPATtS 24, | 9833 ....cccccerrerevnreeernrensesarennsnsernnsenns 26 Part 54
25, 170, 270, 275, 290, 295, 296
3% ............................................... 223 ;:_-: ;g 27 Parts 6, 8, 10, 11
................................................................... 27 Partl
TEOG ...eveeeeercrevnreassnressresosanssrasessenasse 27 Part 70 16 Part 12
7%—74% ................... ﬂ Pm 70 ----.......---o-o----o-o--...--.-o-oo-.é}.;--n
TA29T430 oo oeseee e 27 Part 70 arts 250—252
204 ceeeeerereeeeceneeseesonsrenssesessesasnes 27 Part 200
TEB2 .oeeeeeeereerecrnseeessresssrnsessassneonss 27 Part 70 gpg I 7 Parts 412
7502—"T503. e eevereeerersrsrarannns 27 Parts 24, 70, 270 0, 197, 250055
T50Z «eveveeeeervosessssseessssessssonsssssssassnne 27 Part 53 206 e Part 1
TH05mT506 —-evoeeeeeseresseessosssssesasssasse 27 Part 70 Uy et 7 Part 1
7510 .............................................. m Pm 19 1 -------------------------------------------------- m
D15 e eeeeeeereeeeseenenresesesesasssnsnssassnnns 27 Part 16
T513 eeeeeerrecrsaceeosmsannsesassssssesesasssnsnen 27 Part 70 e 27 Part 16
T519 e eeeeceeeciessncssecsssesssesassnsessassassses 26 Partl | “30-ercresseeeniiiinniiniiiiinnnanie e
520 .veeeeeerreevesesanessnsenssonees 26 Parts1,20,301 | 28U.8.C
TEOLT606 ....coeoeevnererecrsrnnenssnnnsrsenen 27 Part 70 50 eeeereeeeereseeseessssesssesarasassssersssornes 32 Part 516
TO02 ..eeemerereessessasssnssssssesansenes 27 Parts 170, 296 293 ireeeeeereeeeeeaeennnens 19 Parts 152, 174—177
TOOB.c.eeneeeeeeeerereessssssssnresssssasasssnes 27 Parts 24, Q1B ooeeeeeeeeeecseeeecmesesaaaeesessasassnnesens 38 Part 3
25, 170, 270, 275, 290, 295, 296 BOB..creeeeceereesmreesseeesssnsnseeessasanarase 28 Part 45
TO0B .oeeieiecneeenesreasessrossnases 27 Parts 70, 170, 296 BOB—=510 ...oeeemeeoeeervreossennsacnsesssnees 8 Parts 1—3
TBOD o.oeeooeeeeereeresossesassecsassonsesnsserssnnen 27 Part 70 21 Part 1316
TEL0 .oeeeoeeeerreereerensbesasessassrssssssnesnnne 27 Part 70 28 Parts 0,
TE22TE23 ..eeeeerereenneessssnmseeomsesonsnes 27 Part 70 1, 3, 5, 8, 9, 11, 14—17, 20, 21, 28,
TE2 e eeeeeeereeeeeereessessessessssaaessevas 26 Part 301 29, 31, 35, 37. 42, 47, 48, 50, 51, 55,
TE51 1 SEQ evevveoreeemrerrrnensoreeerosanonns 40 Part 76 58, 61, 71, 73, 76, 77, 81, 500, 501, 503,
TE51m=TB52....cceeeeereeererssresesoessnsonsanes 27 Part 250 504, 511—513, 522—524, 527, 540, 541,
TE52 . neeeeeeeeveeaeerensesssssnnsssonsonse 27 Parts 17, 2715 543—545, 547—550, 552, 553, 570—572,
TE53 reecteeeeeremesssaesesrassnsentseennnsnenes 27 Part 70 600—603
TE5A o eeeeeneeeeesecssenensesssassesssanoresanmeens 26 Part 1 48 Part 2819
(1) SR U 26 Parts 1, 31, 301 509 ..ouveeeereenrenssesrenonanansonnns 28 Parts 64, 80, 542
TBOA ..evereeeeeeeeassnsesesssssnmesessssssossossnes 26 Part 1 510 uueeeeeeiesreensessssnossssnearsnssvans 28 Parts 36, 542
TBOS ...eveierenersnereronsssnsossonssasesssosnases 20 Part 615 48 Parts 2801—2810,
26 Parts 1—5, 28122817, 2822, 2824, 2825, 2828—
5c. Se, 5f, 6a, 7, 8, 9, 11—13, 14a, 2835, 2845, 2852, 2870
15, 15a, 16, 16a, 17—20, 22, 25, 26,
27, 31, 32, 35, 35a, 36, 40, 41, 43—
49, 52—85, 141, 143, 145, 148, 156, 301—
303, 305, 400, 401, 403, 404, 420, 504,
505, 509511, 514, 515, 601, 602, 701,
702
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liTHE TRUTH IS

IN TEHE

FEDERAL REGISTER.

MM

i

~ Dear

-~
- .

The Director of the Federal Register has ask

cad me to respecnd

to veour . nguirv. You have asked whether Inteznal Revenue
Service prcvisicons ccdified at 26 U.S.C. 8020, 6201, 62Z02Z,.
6301, 6303, 83Zi, 6IZI1 thrcugh 6343, 6801, 6802, 6631, &701%,
and 7207 have =een crccessed or ‘included In 26 CFR part 2.
The Parallel Table of Authorities and Rules, a2 finding aid
compiled and published by the 0ffice of the Federal Register
(OFR) as a pa cf the CFR Tndex, indicatss that Implementinc
regulatlions for the sections cited above have been published
in varicus parts of title 27 of the Ccode of'?ederal
.Regulaticns (C.R) There are no corresponding entries for
title 26.
However, the Parallel Table is only an extract of authority

citations from the CFR data base zand cannct

be considered a

cczprehensive key to the statutory basis cf all regulations.
An agency bpay have additional authority £or regulatieons that
are not listed separately in authority citations, or 1is
carried within the text cf CFR sections. Citations in
regulatory text generally do not appear as enctries in the
Parallel Table.

Since there are 22 volunes that make up part 1 of title 26 oI
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the CFR, it would recuire extensive research to answer your

cuestion with certainty. Conmercial computer based services

are betzer equ;::ed <o perform this tvpe cf research. In anvy

case, the OFR has neither the rescurces ncr the authority o

perform the. research resguested, since to co so weculd reguire

us to make suZstantive interpretations as to wnhetnher certain

fax statutes have any association 'with the specified set ol

regulaticns (see 1 CFR 3.1 enclosed).

Your seccond question Cfefers to IRS proc cedures for . B _

incorporztinc material by reference in the federal FHegister.

The incorporac ion by reference process is narrcwWly d%iiﬁii_z;;,

*he provisions of 5 J.S.C. S552(a) and 1 TR Tays S1, 5 Our i

records ;nd;c::e thnat tTne. Internal Revernuaz Service nhas noc ;

incorporated oy Tefersnce in the Federal 2a2cister {as that R

term is cefine2 In Ine Federal Reglster system) 2 I2gulirement |

<o make &n inIcme Tix rfaturn. i i f
-]

I ngpe Tlis Lnisomaticn will Ze useful zo o vou.

Tlnmeoreln

Ja

- /._,'.:-—-—-—;" f-\ - -7 ’--..\_

MIZHNAZD wWillTZ

ATToTrney

2ffise o! the Fecarn. Dozizzar

Inziosurn?



DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, D.C. 20224

Person to Contact:

S M. Zolton

) | Telephone Number:
(202) 622-3108
Refer Reply to:
97-1577
Pate: w23 .,

pear Mr.\iNEENED

This is in respmnse to your June 9, 1997, request under the
Freedom of Information Act for a copy of the documents that
evidence the specific date United States Code Title 26 was
enacted into positive law.

Title 26 has not been enacted into positive law. Therefore,
there is no documentation that is responsive to your request.
Because we have determined that no records exist, we are
enclosing Notice 393, which provides information about your
appeal rights. In addition, the following information may be of
some interest to you.

The United States Code is divided into fifty titles. Of
these fifty titles, twenty and part of another have been enacted
into positive law. If a title has been so enacted, the text of
that title constitutes legal evidence of the laws in that title.
If the title has not been so enacted, the title is only prima
facie evidence of the actual law. The courts could require proof
of the statutes underlving the title. which are thé positive law
when the title has not been enacted into positive law.

The Office of Law Revision Counsel, which has the
responsibility for preparing titles for enactment into positive
law, states that titles are chosen for enactment into positive
law on two bases. Scme are chosen because of congressicnal
mandate that the laws be codified. Otherwise, the Office of Law
Revision Counsel prefers to select titles which cover areas of
minimal legislative activity. The tax laws do not meet either
one of these criteria.
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The underlying statute, and the positive law, for the tax
code is the Internal Revenue Code of 1986 (Pub. L. 99-514, 100
Stéc. 2085, 99th Cong., 2nd Sess.) as amended. Title 26 of the
United States Code is an editorial codification of this act
prepared and published under the Supervisgion of the House
Judiciary Committee, pursuant to Statute (see, 1 U.S.C. section
202). The courts, in short, have the discretion to recognize the
Internal Revenue Code as the applicable law, or require proof of
the underlying statute.

We hope this information is helpful.

Sincerely yours,

IYreni A.jp@ﬂzx,

Mark L. Zolton
Tax Law Specialist
Freedom of Information

‘“The Statutes at Large of the United States of America:—from
March, 1911 to March, 1913

Concurrent resolutions of the Two Houses of Congress and
recent treaties, conventions and executive proclamations edited
and printed and publicized by authority of Congress under the
direction of the Secretary of State, Volume 37, part 2, Private
Acts and Resolutions, concurrent resolutions, treaties and
proclamations.
“Private Laws of the United States of America passed by the

62nd Congress 1911 to 1913,
Sixteenth Amendment to the Constitution”

The Sixteenth Amendment is listed according to this information as
both a joint Rescolution and as a Private Law. This is very significant
when this is analyzed in the light of the intent of the framers of the
Sixteenth Amendment. According to Black’s Law Dictionary the defini-
tion of a Private Law is as follows:

PRIVATE LAW. As used as contradistinction to public law, the term
means all that part of the law is administered between citizen and citi-
zen, or which is concerned with the definition, regulation, and enforce-
ment of rights in cases where both the person in whom the right inheres
and the person upon whom the obligation is incident are private
individuals. : .

Again, according the Black’s Law dictionary the definition of Public
Law is as follows:

PUBLIC LAW. That branch or department of law which is concerned
with the state in its political or sovereign capacity, including constitu-
tional and administrative law, and with the definition, regulation gnd
enforcement of rights in cases where the state.is regarded as the spb;ec:
of the right or object of the duty, including criminal law and criminal
procedure, and the law of the state, considered in its quasi private per-
sonality, ie. as capable of holding or exercising rights, or acquiring and
dealing with property, in the character of an individual. Holl Jur.
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PREFACE
UNITED STATES CODE 1982 EDITION

This tenth edition of the United States Code, prepared and publish
pursuant to section 285b of Title 2 of the Code, is a consolidation a
codification of all the general and permanent laws of the United States
force on January 14, 1983. By statutory authority this edition may be cit
“U.S.C. 1982 ed.”. Previous editions were published in 1926, 1934, 19
1946, 1952, 1958, 1964, 1970, and 1976.

Because many of the general and permanent laws that are required to
incorporated in the Code are inconsistent, redundant, and obsolete, t
Office of the Law Revision Counsel of the House of Representatives h
been engaged in a continuing, comprehensive project authorized by law
revise and codify, for enactment into positive law, each title of the Coc
When this project is completed, all the titles of the Code will be leg
evidence of the general and permanent laws and recourse to the numero
volumes of the United States Statutes at Large for this purpose will |
longer be necessary. Titles 1, 3, 4, 5, 9, 10, 11, 13, 14, 17, 18, 23, 28, 31, ¢
35, 37, 38, 39, 44, and 49 have been revised, codified, and enacted in
positive law and the text thereof is legal evidence of the laws there
contained. The matter contained in the other titles of the Code is prir
facie evidence of the laws.

The title and chapter structure of the 1976 edition, together with Supp
ment V thereto, has been substantially preserved, the only changes ma
having been necessitated by the enactment of legislation since 1976.

This edition was prepared and published under the supervision of
ward F. Willett, Jr., Law Revision Counsel of the House of Represen
tives, with the assistance of the West Publishing Company of St. Pa
Minnesota, which assisted in preparing all prior editions and supplemer
of the Code. Grateful acknowledgment is made to the staffs of the Off;
of the Law Revision Counsel, the West Publishing Company, and t
Government Printing Office for their untiring efforts to make this editi
as nearly perfect as possible.

T pcﬁ‘“m#

Speaker of the House of Representatit
WasHINGTON, D.C., January 14, 1983

T110 4 USCA IX
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TITLES OF UNITED STATES CODE

1. General Provisions

2. The Congress [§§1-200 are contained
in this volume]

3. The President

. Flag and Seal, Seat of Government
and the States

. Government Organization and
Employees; Appendix

. [Surety Bonds)]

. Agriculture

tt

. Aliens and Nationality
. Arbitration

. Armed Forces

. Bankruptcy

. Banks and Banking

. Census

. Coast Guard

. Commerce and Trade
. Conservation

*17.
*18.

Copyrights

Crimes and Criminal Procedure;
Appendix

19.
20.
21.
22.
*23.
24.
25.

Customs Duties

Education

Food and Drugs

Foreign Relations and Intercourse
Highways

Hospitals and Asylums

Indians

26
27

* 28.

29.
30.
* 31,
* 32
33.
t 34.
* 35.
36.
* 37.

* 38.
* 39,
40.
41.
42,
43.
* 44,
45,
** 46,
47.
48,
** 49,
50.

. Internal Revenue Code
. Intoxicating Liquors

Judiciary and Judicial Procedure;
Appendix

Labor
Mineral Lands and Mining
Money and Finance
National Guard
Navigation and Navigable Waters
[Navy]
Patents
Patriotic Societies and Observances

Pay and Allowances of the
Uniformed Services

Veterans’ Benefits

Postal Service

Public Buildings, Property, and Works
Public Contracts

The Public Health and Welfare
Public Lands

Public Printing and Documents
Railroads

Shipping; Appendix

Telegraphs, Telephones, and Radio-
telegraphs

Territories and Insular Possessions
Transportation; Appendix

War and National Defense;
Appendix

* This title has been enacted as positive law. However, any Appendix to the title has not been enacted as

law

* * Subtitles 1, Il and IV of this title have been enacted as positive law.

® * * Subtitles Il and Il of this title have been enacted as positive law.

t This title has been superseded by the enactment of Title 10 as positive law.
11 This title has been superseded by the enactment of Title 31 as positive law.

Titles of the United States Code which have been enacted into positive law are legal evidence of the
general and permanent laws, while nonpositive law titles only establish prima facie the laws of the
nited States (1 USCS § 204(a)). Consult pocket part supplements for any subsequent changes to the

list of Titles of the United States Code.

199

814-001 (1993)




CoDE OF LAaws 1 USCS § 204

bia. Act Dec. 27, 1967, P. L. 90-226, Title X, §§ 1001-1009, 81 Stat.
724, which provided for the creation and operation of a commission to
study and make recommendations with reference to a revised code of
criminal law and procedure for the District of Columbia, was repealed
by Act July 29, 1970, P. L. 91-358, Title VI, § 601, 84 Stat. 667; Dec. 7,
1970, P. L. 91-530, § 2(b)(1), 84 Stat. 1390.

CROSS REFERENCES
Council of the District of Columbia, 2 USCS § 285b.
Office of the Law Revision Counsel, 2 USCS § 285b.
This section is referred to in 1 USCS §§ 201, 205, 208, 209, 210, 211, 213.

§ 204. Codes and Supplements as evidence of the Laws of United
States and District of Columbia; citation of Codes and Supplements

In all courts, tribunals, and public offices of the United States, at home or
abroad, of the District of Columbia, and of each State, Territory, or insular
possession of the United States—

(a) United States Code. The matter set forth in the edition of the Code of
Laws of the United States current at any time shall, together with the then
current supplement, if any, establish prima facie the laws of the United
States, general and permanent in their nature, in force on the day preceding
the commencement of the session following the last session the legislation of
which is included: Provided, however, That whenever titles of such Code
shall have been enacted into positive law the text thereof shall be legal evi-
dence of the laws therein contained, in all the courts of the United States,
the several States, and the Territories and insular possessions of the United
States.

(b) District of Columbia Code. The matter set forth in the edition of the
Code of the District of Columbia current at any time shall, together with the
then current supplement, if any, establish prima facie the laws, general and
permanent in their nature, relating to or in force in the District of Colum-
bia on the day preceding the commencement of the session following the last
session the legislation of which is included, except such laws as are of
application in the District of Columbia by reason of being laws of the United
States general and permanent in their nature.

(¢) District of Columbia Code; citation. The Code of the District of Colum-
bia may be cited as “D. C. Code.”

(d) Supplements to Codes; citation. Supplements to the Code of Laws of the
United States and to the Code of the District of Columbia may be cited,
respectively, as “U. S. C., Sup. ,” and “D. C. Code, Sup. ,” the blank in each
case being filled with Roman figures denoting the number of the supplement.

(e) New edition of Codes; citation. New editions of each of such codes may
be cited, respectively, as “U. 8. C,, ed.,” and “D. C. Code, ed.,” the blank
in each case being filled with figures denoting the last year the legislation of
which is included in whole or in part.

(July 30, 1947, ch 388, § 1, 61 Stat. 638.)
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1 USCS § 204 GENERAL PROVISIONS

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Other provisions:

United States Code titles as positive law. The following titles of the
United States Code were enacted into positive law by the acts enumer-
ated below:

Title 1, General Provisions—Act July 30, 1947, ch 388, § 1, 61 Stat. 633.
Title 3, The President—Act June 25, 1948, ch 644, § 1, 62 Stat. 672.

Title 4, Flag and Seal, Seat of Government, and the States—Act July 30,
1947, ch 389, § 1, 61 Stat. 641.

Title 5, Government Organization and Employees—Act Sept. 6, 1966, P.
L. 89-554, § 1, 80 Stat. 378.

Title 6, Surety Bonds—Act July 30, 1947, ch 390, § 1, 61 Stat. 646, June
6, 1972, Pub. L. 92-310, Title II, § 203(4), 86 Stat. 202, and repealed
Sept. 13, 1982, 97-258,, § 5(b), 96 Stat. 1068, 1085. Similar provisions are
now contained in 31 USCS §§ 101 et seq.

Title 9, Arbitration—Act July 30, 1947, ch 392, § 1, 61 Stat. 669.

Title 10, Armed Forces—Act Aug. 10, 1956, ch 1041, § 1, 70A Stat. 1.
Title 11, Bankruptcy—Act Nov. 6, 1978, P. L. 95-598, Title I, § 101, 92
Stat. 2549.

Title 13, Census—Act Aug. 31, 1954, ch 1158, 68 Stat. 1012.

Title 14, Coast Guard—Act Aug. 4, 1949, ch 393, § 1, 63 Stat. 495.
Title 17, Copyrights—Act July 30, 1947, ch 391, § 1, 61 Stat. 652; Oct.
19, 1976, Pub. L. 94-553, title I, § 101, 90 Stat. 2541.

Title 18, Crimes and Criminal Procedure—Act June 25, 1948, ch 645,
§ 1, 62 Stat. 683.

T~ Title 23, Highways—Act Aug. 27, 1958, P. L. 85-767, § 1, 72 Stat. 885.
Title 28, Judiciary and Judicial Procedure—Act June 25, 1948, ch 646,
§ 1, 62 Stat. 869.

Title’ 32, National Guard—Act Aug. 10, 1956, ch 1041, § 2, 70A Stat.
596.

Title 31, Money and Finance—Act Sept. 13, 1982, P. L. 97-258, § 1, 96
Stat. 877.

Title 34, Navy—See Title 10, Armed Forces.

Title 35, Patents—Act July 19, 1952, ch 950, § 1, 66 Stat. 792.

Title 37, Pay and Allowances of the Uniformed Services—Act Sept. 7,
1962, P. L. 87-649, § 1, 76 Stat. 451.

Title 38, Veterans’ Benefits—Act Sept. 2, 1958, P. L. 85-857, § 1, 72
Stat. 1105.

Title 39, Postal Service—Act Sept. 2, 1960, P. L. 86-682, § 1, 74 Stat.
578, as revised Aug. 12, 1970, P. L. 91-375, § 2, 84 Stat. 719..

Title 44, Public Printing and Documents—Act Oct. 22, 1968, P. L. 90-
620, § 1, 82 Stat. 1238.

Title 46, Shipping—Act Aug. 26, 1983, P. L. 98-89, § 1, 97 Stat. 500;
Oct. 21, 1986, P. L. 99-509, Title V, Subtitle B, § 5101, 100 Stat. 1913;
Nov. 23, 1988, P. L. 100-710, Title I, § 102, 102 Stat. 4739.

Title 49, Transportation—Act Oct. 17, 1978, P. L. 95-473, § 1, 92 Stat.
1337; Jan. 12, 1983, P. L. 97-449, § 1, 96 Stat. 2413.

52
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CODE OF LAws 1 USCS § 204, n 2

Title 26, Internal Revenue Code. The Internal Revenue Code of 1954
was enacted in the form of a separate code by Act August 16, 1954, ch
736, 68A Stat. 1. Act Oct. 22, 1986, P. L. 99-514, § 2(a), 100 Stat. 2095,
provides that the Internal Revenue Code enacted Aug. 16, 1954, as here-
tofore, hereby, or hereafter amended, may be cited as the “Internal Rev-
enue Code of 1986™. The sections of Title 26, USCS, are identical to the
sections of the Internal Revenue Code.

CROSS REFERENCES
Admissibility of Statutes at Large, 1 USCS § 112.
Admissibility of other editions of laws and treaties, 1 USCS § 113.

Copies of Codes and supplements as conclusive evidence of original, 1 USCS
§ 209.

Proof of official records, Rule 44, Federal Rules of Civil Procedure, USCS
Court Rules.

Authentication of documents, Rule 902, Federal Rules of Evidence, USCS
Court Rules.

This section is referred to in 1 USCS § 208.

RESEARCH GUIDE
Federal Procedure L Ed:
12 Fed Proc L Ed, Evidence §§ 33:526, 584, 585.

Am Jur:
30 Am Jur 2d, Evidence §§ 969, 1110.
32B Am Jur 2d, Federal Rules of Evidence § 301.

INTERPRETIVE NOTES AND DECISIONS

I. IN GENERAL Ins. Corp. (1966, CA9 Cal) 363 F2d 236, cert den
1. Generally (1966) 385 US 970, 17 L Ed 2d 434, 87 S Ct 506.
2. United States Code as prima facie evidence United States Code of Laws is not re-enactment
3. Revisions of United States Code of statutes included within it. United States ex rel.
4. Validity of supplementing sections Boyd v McMurtry (1933, WD Ky) 5 F Supp 515,
5. Resolution of conflict between statutes and 13 AFTR 143.
6. _‘IVJ:::: got:ﬁm %e;;r:lrllicted into pos- 2. United States Code as prima facie evidence
itive law Code embodies only prima facie statement of
7. District of Columbia Code statutory law. United States ex rel. Kessler v

Mercur Corp. (1936, CA2 NY) 83 F2d 178, 36-2
Il. ERRORS IN UNITED STATES CODE USTC § 9350, 17 AFTR 940, cert den (1936) 299

8. Generally ) ) US 576, 81 L Ed 424, 57 S Ct 40.

9. Erroneous inclusion of material, generally \ United States Code is not enacted as statute, nor
10. Erroneous exclusion of matcpal, generally can it be construed as such, it being only prima
11. Substitutions in text or headings ) facie statement of statute law; statutes collected in
12. Effect of error on private actxons‘and remedies i 4o not change their meaning nor acquire any
13. Effect of error on criminal sanctions new force by their inclusion; if construction is nec-
14. Placement or sequence of materials essary, recourse must be had to original statatutes.

Murrell v Western Union Tel. Co. (1947, CAS Fla)
I. IN GENERAL 160 F2d 787,
1. Generally ~ Official source for United States laws is Statutes

Reviser’s notes are authoritative in interpreting at Large and United States Code is only prima
United States Code. United States v National City  facie evidence of such laws. Royer’s Inc. v United
Lines, Inc. (1949) 337 US 78, 93 L Ed 1226, 69 S  States (1959, CA3 Pa) 265 F2d 615, 59-1 USTC
Ct 955; Acron Invest., Inc. v Federal Sav. & Loan 9371, 3 AFTR 2d 1137.
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1 USCS § 204, n 2

Unless Congress affirmatively enacts title of
United States Code into law, title is only “prima
facie” evidence of law. Preston v Heckler (1984,
CAY Alaska) 734 F2d 1359, 34 CCH EPD
1§ 34433, later proceeding (1984, DC Alaska) 596
F Supp 1158.

Congress’ failure to enact title as positive law
has only evidentiary significance and does not
render underlying enactment invalid or unenforce-
able. Ryan v Bilby (1985, CA9 Arnz) 764 F2d
1325, 85-2 USTC { 9524, 56 AFTR 2d 85-5458.

Law listed in current edition of United States
Code is prima facie evidence of law of United
States. Young v IRS (1984, ND Ind) 596 F Supp
141, 84-2 USTC ¥ 9860, 40 FR Serv 2d 239, 54
AFTR 2d 84-6367.

In construing provision of title that has been
enacted into positive law, court may neither permit
nor require proof of underlying original statutes;
however, where title has not been enacted into pos-
itive law, title is only prima facie or rebuttable ev-
idence of law, and if construction is necessary, re-
course may be had to original statutes themselves.
United States v Zuger (1984, DC Conn) 602 F
Supp 889, affd without op (1985, CA2 Conn) 755
F2d 915, cert den and app dismd (1985) 474 US
805, 88 L Ed 2d 32, 106 S Ct 38.

3. Revisions of United States Code

It will not be inferred that Congress, in revising
and consolidating laws, intended to change their
effect unless such intention is clearly expressed.
Fourco Glass Co. v Transmirra Products Corp.
(1957) 353 US 222, 1 L Ed 2d 786, 77 S Ct 787,
113 USPQ 234 (superseded by statute on other
grounds as stated in Century Wrecker Corp. v
Vulcan Equipment Co. (1989, ED Tenn) 733 F
Supp 1170, 13 USPQ2d 1715) and (superseded by
statute on other grounds as stated in Regents of
University of California v Eli Lilly & Co. (1990,
ND Cal) 734 F Supp 911, 14 USPQ2d 1909) and
(superseded by statute on other grounds as stated
in Ernster v Ralston Purina Co. (1990, ED Mo)
740 F Supp 724, 16 USPQ2d 1222); Robert E. Lee
& Co. v Veatch (1961, CA4 SC) 301 Fa2d 434, 96
ALR2d 619, cert den (1962) 371 US 813, 9 L Ed
2d 55, 83 S Ct 23.

The 1948 revision of Title 28 did no more than
codify existing law, and it cannot be assumed that
15 USCS § 29 was partially repealed or that 28
USCS §§ 1291 and 1292 create a symmetrical
scheme for review by courts of appeals. United
States v Cities Service Co. (1969, CA1 Mass) 410
F2d 662, 1969 CCH Trade Cases 1 72787.

4. Validity of supplementing sections

Statute may not be construed to establish even
prima facie validity of supplementary section to
title intended to be, but not, enacted into absolute
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law. Rasquin v Muccini (1934, CA2 NY) 72 F2d
688, 4 USTC q 1333, 14 AFTR 498.

5. Resolution of conflict between statutes and
United States Code, generally

United States Code does not prevail over Stat-
utes at Large when the two are inconsistent.
Stephan v United States (1943) 319 US 423, 87 L
Ed 1490, 63 S Ct 1135; Peart v The Motor Vessel
Bering Explorer (1974, DC Alaska) 373 F Supp
927.

Under 1 USCS § 204(a), if construction of sec-
tion of United States Code which has not been
enacted into positive law is necessary, recourse
must be had to original statutes themselves and
change of arrangement, made by codifier with ap-
proval of Congress, should be given no weight.
United States v Welden (1964) 377 US 95, 12 L Ed
2d 152, 84 S Ct 1082.

False Claims Act language in Title 31 USC
(§§ 231 et seq.) differs in some important aspects
from that contained in Revised Statutes, and since
Title 31 has not been enacted into positive law,
official text of statute is that which appears in
Revised Statutes [as published in 31 USCS §§ 231
and note et seq.]. United States v-Bomnstein (1976)
423 US 303,46 L Ed 2d 514, 96 S Ct 523.

Court of Appeals lacks jurisdiction to hear ap-
peal regarding challenges to notices to establish
user fee schedules by Department of Transporta-
tion’s Research and Special Programs Administra-
tion pursuant to § 7005 of Comprehensive Omni-
bus Budget Reconciliation Act of 1986 (49 USCS
Appx § 1682a), since § 7005 does not contain ex-
press provisions for judicial review of agency ac-
tion, and § 8 codified at 49 USCS Appx § 1675 has
not been enacted into positive law, so wording of
this provision found in Statutes at Large governs
and that version does not provide basis for judicial
review. Five Flags Pipe Line Co. v DOT (1988)
272 US App DC 221, 854 F2d 1438, transf to
(1992, DC Dist Col) 1992 US Dist LEXIS 3881.

United States Code is only prima facie law, and
where statute in Code does not agree with words
of Congress, court could construe and apply it
according to intention of Congress. Leonardi v
Chase Nat. Bank (1936, CA2 NY) 81 F2d 19, cert
den (1936) 298 US 677, 80 L Ed 1398, 56 S Ct
941.

Code cannot prevail over statutes at large when
2 are inconsistent. Preston v Heckler (1984, CA9
Alaska) 734 F2d 1359, 34 CCH EPD { 34433,
later proceeding (1984, DC Alaska) 596 F Supp
1158.

Although United States Code establishes prima
facie what laws of United States are, to extent that
provisions of United States Code are inconsistent
with Statutes at Large, Statutes at Large will
prevail. Best Foods, Inc. v United States (1956) 37
Cust Ct 1, 147 F Supp 749.



CODE OF LAws

6. —Where Code title has been enacted into posi-
tive law

Despite the fact that the criminal provisions of
the False Claims Act were altered and codified in
Title 18, insofar as civil liability is concerned, the
version of these provisions contained in R. S.
§ 5438 [reproduced at 31 USCS § 231 note] contin-
ues to be the official one. United States v Neifert-
White Co. (1968) 390 US 228, 19 L Ed 2d 1061,
88 S Ct 959.

Even though the wording of 28 USCS § 1253, an
enacted title, would seem to allow review by the
Supreme Court of any three-judge court interlocu-
tory order granting or denying cither a temporary
or a permanent injunction, the statutes upon which
the Code section is based allowed review only of
final judgments dealing with permanent injunc-
tions or interlocutory orders with regard to prelim-
inary injunctions and, as the revision notes indicate
no intent to make substantive changes, the Code
section is no broader than the statutes upon which
it is based. Goldstein v Cox (1970) 396 US 471, 24
L Ed 2d 663, 90 S Ct 671.

Contention that Internal Revenue Code (26
USCS §§ 1 et seq.) is not positive law and therefore
District Court has no jurisdiction, is rejected where
challenged code sections have not been identified,
nor has single instance been cited wherein any
portion of Title 26 differs from Internal Revenue
Code as passed and amended. United States v
Wodtke (1985, ND Iowa) 627 F Supp 1034, 86-2
USTC § 9669, 57 AFTR 2d 86-1334, affd (1988,
CAS8 Iowa) 871 F2d 1092.

7. District of Columbiz Code

District of Columbia Code is codification and
compilation of existing statutes; 1 USCS § 204(b),
which authorizes preparation and publication of
District of Columbia Code, declares that Code
shall establish prima facie laws then in effect;
however, very meaning of “prima facie” is that
Code cannot prevail over statutory sources. Fisher
v Capital Transit Co. (1957) 100 US App DC 385,
246 F2d 666.

II. ERRORS IN UNITED STATES CODE

8. Generally

Since 1940 Edition of United States Code was in
palpable error in codifying § 3 of Robinson-
Patman Act as being among “‘antitrust laws™ em-
braced in § 1 of Clayton Act, underlying statute
must prevail. Nashville Milk Co. v Carnation Co.
(1958) 355 US 373, 2 L Ed 2d 340, 78 S Ct 352,
reh den (1958) 355 US 967, 2 L Ed 2d 542, 78 S
Ct 530.

Mistakes of compilers of United States Code of
Laws of 1925 did not operate to change construc-
tion and effect of laws as they existed theretofore.
Olson v Mellon (1933, WD Pa) 4 F Supp 947, 13
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AFTR 23, affd (1934, CA3 Pa) 71 F2d 1021, 14
AFTR 376, cert den (1934) 293 US 615, 79 L Eq
704, 55 S Ct 147.

9. Erroneous inclusion of material, generally

Inclusion of act in United States Code of Laws
does not operate as enactment. Smiley v Holm
(1932) 285 US 355, 76 L Ed 795, 52 S Ct 397,
Koenig v Flynn (1932) 285 US 375, 76 L Ed 805,
52 S Ct 403; Carroll v Becker (1932) 285 US 380,
76 L Ed 807, 52 S Ct 402.

Provision permitting direct appeal to United
States Supreme Court in capital cases has been re-
pealed notwithstanding that words of such provi-
sion have been carried in successive editions of
United States Code. Stephan v United States
(1943) 319 US 423, 87 L Ed 1490, 63 S Ct 1135.

Fact that statute is incorporated in United States
Code does not show that Congress did not intend
to repeal or modify it. Ruff v Gay (1933, DC Ga)
3 F Supp 264, revd on other grounds (1933, CAS
Ga) 67 F2d 684, affd (1934) 292 US 25, 78 L Ed
1099, 54 S Ct 608, 92 ALR 970.

10. Erroneous exclusion of material, generally
Acts omitted from Code by compilers are not
repealed. Flensburger Dampfercompagnie v
United States (1932) 73 Ct Cl 646, 59 F2d 464,
cert den (1932) 286 US 564, 76 L Ed 1296, 52 S
Ct 645; Wood v National Home for Disabled Vol-
unteer Soldiers (1935, DC III) 9 F Supp 403, mod
on other grounds (1936, CA7 IlI) 81 F2d 963, affd
(1936) 299 US 211, 81 L Ed 130, 57 S Ct 137.

11. Substitutions in text or headings

Introductory phrase “Except as otherwise pro-
vided by law . . .” found in US Code version of
Title 31, § 742 [now 31 US Code § 3124(a)] is of
no effect since this phrase is not found in the stat-
ute as enacted by Congress in Revised Statute
§ 3701, and Statutes at Large prevail over USC
whenever the two are inconsistent. American Bank
& Trust Co. v Dallas County (1983) 463 US 855,
77 L Ed 2d 1072, 103 S Ct 3369, rch den (1983)
463 US 1250, 77 L Ed 2d 1457, 104 S Ct 39, appeal
after remand (1984, Tex App Dallas) 679 SW2d
566.

Where the word “Chapter” is used in the US
Code version of §235(a) (8 USC § 1225) and
duplicated in 8 USCA § 1225, in lieu of this “Act”
which is the actual word used in the Statutes at
Large (66 Stat 198-199), the Statute at Large
version must prevail. United States v Vivian (1955,
CA7 Ill) 224 F2d 53, cert den (1956) 350 US 953,
100 L Ed 830, 76 S Ct 340.

Use of word *act” in Statutes at Large will
prevail over substitution of word *‘chapter” by
compilers of United States Code. United States v
Vivian (1955, CA7 IlI) 224 F2d 53, cert den (1956)
350 US 953, 100 L Ed 830, 76 S Ct 340.
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Where Congress employed word “title™ in refer-
ring to act containing 2 titles, and substitution for
“title” of word “chapter” in compilation of Code
gave act scope beyond intent of Congress, court
could have construed act according to its letter as
enacted. Woner v Lewis (1935, ND Cal) 13 F Supp
45, 17 AFTR 13, app dismd (1936, CA9 Cal) 80
F2d 1023, 17 AFIR 179.

Heading of statute written by codifiers is not
part of statute. United States v Shively (1936, DC
Va) 15 F Supp 107.

12. Effect of error on private actions and remedies

15 USCS § 15 which authorizes private action
for violation of *“antitrust laws,” and 15 USCS § 12
which defines “antitrust laws,” do not authorize
private action for violation of 15 USCS § 13a even
though US Code version of § 12 specifically in-
cludes § 13a as “antitrust law” for which private
action may be maintained, since Clayton Act as
passed by Congress defined “antitrust laws” as
designated statutes existing at that time and § 13a
(enacted later) was not included among those stat-
utes. Nashville Milk Co. v Carnation Co. (1958)
355 US 373, 2 L Ed 2d 340, 78 S Ct 352, reh den
(1958) 355 US 967, 2 L Ed 2d 542, 78 S Ct 530.

Private remedy was available for 12 USCS
§ 375b under 12 USCS § 503 even though US Code
version of § 503 listed only §§ 375, 375a and 376
as sections subject to private remedy, since original
statute as enacted by Congress did not enumerate
particular provisions of the Federal Reserve Act to
which it applied, but used general term “this
section,” referring to § 22 of that Act, and Con-
gress had subsequently made § 375b a part of § 22
of that Act; the Statutes at Large control when the
version of a law appearing in US Code is inconsis-
tent with the original statute. Lode v Leonardo
(1982, ND IlI) 557 F Supp 675.

§ 205,
laries
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13. Effect of error on criminal sanctions

Under 1 USCS § 204, savings provision for 1§
USCS § 152 contained in official Statutes at Large
and in Lawyers Co-Operative Edition (18 USCS
§ 152), is controlling even though it is not con-
tained in official version of US Code, nor in USCA;
thus, indictment under § 152 charges defendant
with crime he could not have committed since
under savings provision old version of § 152 con-
trols and defendant’s acts did not constituce crime
under old version. United States v Gigli (1984,
WD Pa) 37 BR 939, remanded without op (1984,
CA3 Pa) 751 F2d 377, cert den (1985) 470 US
1008, 84 L Ed 2d 388, 105 S Ct 1369.

14, Placement or sequence of materials

Definitions found in section of United States
Code must be confined to those sections of chapter
which were contained in act of which definition
clause was part before codifier rearranged them, as
juxtaposition of statutory provisions as result of
rearrangement in compilation of United States
Code cannot have effect of altering their construc-
tion. Warner v Goltra (1934) 293 US 155, 79 L Ed
254, 55 S Ct 46.

Under 1 USCS § 204(a), change of arrangment
in codification which places portions of what was
originally single section in 2 separated sections
cannot be regarded as altering scope and purpose
of enactment, even where codification has been
enacted into positive law. United States v Welden
(1964) 377 US 95, 12 L. Ed 2d 152, 84 S Ct 1082.

Mere placing of section in United States Code is
not controlling on issue of conditions precedent to
its effect. United States v The Pietro Campanella
(1942, DC Md) 44 F Supp 348.

Codes and Supplements; where printed; form and style; ancil-

The publications provided for in sections 202, 203 of this title shall be printed
at the Government Printing Office and shall be in such form and style and
with such ancillaries as may be prescribed by the Committee on the Judi-
ciary of the House of Representatives. The Librarian of Congress is directed
to cooperate with such committee in the preparation of such ancillaries. Such
publications shall be furnished with such thumb insets and other devices to
distinguish parts, with such facilities for the insertion of additional matter,
and with such explanatory and advertising slips, and shall be printed on
such paper and bound in such material, as may be prescribed by such
committee.

(July 30, 1947, ch 388, § 1, 61 Stat. 639.)

CROSS REFERENCES
Council of the District of Columbia, 2 USCS § 285b.
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Columbia on the day preceding the commencement of the session following
the last session the legislation of which is included, except such laws as are
of application in the District of Columbia by reason of being laws of the
United States general and permanent in their nature.

{c) District of Columbia Code; citation.—The Code of the District of
Columbia may be cited as “D.C.Cade™.

(d) Supplements to Codes; citation.—Supplements to the Code of Laws
of the United States and to the Code of the District of Columbia may be
cited. respectively, as “US.C., Sup. ", and “D.C. Code, Sup. ", the
blank in cach case being filled with Roman figures denoting the number of
the supplement.

(e) New edition of Codes; citation.—Ncw cditions of each of such codes
may be cited, respectively, as “US.C, cd.”, and "D.C.Code, ed.”, the
blank in each case being filled with figures denoting the last year the
legislation of which is included in whole or in part.

(July 30, 1947, ¢. 188, 6! Stat. 6IR.)

United States Code Titles As Positive Law

The following titles of the United States Code have been enacted into positive faw by the acts
enumcrated helow:

Title 1, General Provisions—Act July 30, 1947, ch. 388, § 1, 61 Stat. 633.

Title ), The President—Act June 25, 1948, ch. 644, § |, 62 Stat. 672.

Tile 4, Flag and Seal. Seat of Government, and the States-—Act July M), 1947, ch WO, § I,
b6) St 64

Tule $. Government Organization and Employees—Pub L. 89-554, Sept. 6, 1966, § 1, 80
Sia1. 318

Tile 6. Surety Bonds— Act July 30, 1947, ch 190, § 1, 61 Stat. 646, as amended June 6,
1972, Pub L 92 000, Tide 11, § 203(4), 86 'St 202, and repealed Sept. 13, 1982, Pub.L.
97-258, § Sthy. 96 Star. 106K, Sce, now, Title 31, Money and Finance.

Title 9. Arbitration—Act July 30, 1947, ch. 192, § |, 61 Stat, 669.

Title 10, Armed Forces—Act Aug. 10, 1956, ¢. 141, § I, TOA Sat. |

Title 11. Dankruptcy—Puh L. 95-598, Title 1. § 101, Nov. 6, 1978, 92 Siat. 2349.

Title 13. Census—Act Aug. V1, 1954, c. 1158, 68 Stat. 1012

Title 14, Coast Guard—Act Aug. 4, 1949, ch. 393, § |, 6 Star. 493,

Tate 17, Copynights—Act July 33, 1947, ch. 191, & 1. 6] Stal. 652, as amended Oct. 19,
1976, Pub 1. 9% 383, Tatle 1§ 101, 9 Seat. 2541

Nitle 18, Crimes and Criminal Procedure - Act June 28, 1948, ch. 645, § 1, 62 Seat. 68).

Tule 23. Highways—Puh L. 85-762, § 1. Aug. 27, 1958, 72 Siat. RRS.

Tute 28, Judictary and Judicial Procedure—Act June 25, 1948, ch. 646, § 1, 62 Stat. R69.

Thle }t. Money and Finance—Pub L. 97-25K & L. Scpt. 13, 1982, 96 Srat. 877,

Title 32. National Guard—Act Aug. 10, 1956, ¢. 1041, § 2, 70A Stat. 596.

Tile V5. Patents—Act July 19, 1952, ¢. 950, § |, 66 Stat. 792

Tule 37, Pay and Allowances of the Uniformed Scrvices—Pub.L. 87-649, § 1, Sept. 7, 1962,
76 Stat. 451

Title )8, Veterans' Benefits—Pub.L. 85-857. § 1, Sept. 2, 1958, 72 Stat. 1105

Title 39, Postal Service—Pub.l.. 86-6R2, § 1. Scpt. 2, 1960, 74 Stat. 578, as revised Pub.L.
91-178. § 2. Aug 12, 1970, B4 Siat. 719.

Title 44. Public Printing and Documents—Puh. L. 90-620, § 1, Oct. 22, 1968, R2 Stat. 1238,

Title 46, Shipping—.

Suhntle 1. Vescels and Seamen—-Pub {_ UK-R9, § 1. Aug. 26, 19R), 97 Stat. 500
Tule 49, Transportalion—-.
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Subtitle 1, Department of Transportation- Pub 1. 97-449, § I(b). Jan 12. 1983, 96 Stat

2413

Subtitle 11, Part C, Chap. 31, Motor Carnier Safety—Pub.L. 97-449, § 1(h), Jan 12, 198},

96 Stat. 2413.
Subtitle 1V, Interstate Commerce--Pub.1..

95-473, § 1, Oct. 17, 1978, 92 Siar. 1337

Title 26, Internsl Revenue Code

The Internal Revenue Code of 1954 was enacted in the form of a separate code by Act
August 16, 1954, c. 736, 6RA Stat | The sections of Title 26, United States Code, are
identical to the sections of the Internal Revenue Code.

Cross References

Delegation of functions from time 1o time as directed by Congress, sce section 208 of this title

Federnl

Rules

Proof of official records, see rule 44, Federal Rules of Civil Procedure, Title 28, Judiciary and

Judicial Procedure.

West's Federal Forms

Proof of official record, sec § 3940 Cammnient

Lihrary References

Evidence =328,
Stalutes =145,
C.1S. Statutes §§ 85, 273 et scq. 450

Notes of Decisions

Generally 1

Inclusion of statute in United Ststes Code 2
I istencles with St st barge S
Position of statute in United States ('nde 3
Prima focle evidence 4

Reviser's notes 6

1. Generally

Former section 29 of this title [now this
section] contemplated the case of an offense
committed while a statute forbidding it is in
force, and provides that the repeal of such
statute shall not prevent a prosecution for the
offense, and it did not meet the case of an act
unforbidden by statute at the time of its
commission. U. S. v. Hennett, CCN.Y.
1874, Fed.Cas.No. 14,570.

2. Inclusion of statute in United States
Code

The United States Code is only a prima
facie statement of the statute law, and statutes
collected in it do not change their meaning
nor acquire any new force by their inclusion
and if construction is necessary, recourse
must be had 1o the original statutes them-
selves. Murrell v. W, U. Tel. Co, C.CA
Fla.1947, 160 F.2d4 787,

Inclusion of designated scctions of the Re-
vised Statutes into codification of general and

43

permanent laws of United States did not have
effect of re-enacting such sections of Revised
Stalutes. U. S. ex. rel. Royd v. McMurtry,
DCKy 1913, 5 FSupp SIS

Incorporation in United States Code of
both fed Act and datory Act im-
pliedly repealing portion of former Act did
not show congressional purpose not to repeal
or madify amended Acl. Rufl v. Gay, D C
(32,1913, 3 F.Supp. 264, reversed on other
grounds 67 F.2d 6R4, affirmed 54 S Ct 608,
292 US. 28, 18 LEG 1099, 92 AL R 9T

Inclusion of an Act in the Unied States
Code did not revitalize the Act if it had been
repealed.  Hill v. U. S, 1930, 68 Ct.CI 740

3. Position of statute In Unlted States Code

Change of arrangement should be given no
weight where made by codifier without ap-
proval of Congress. U. S. v. Welden, Mass
1964, 84 S.Ct. 1082, 377 US 95, 12 LEd2d
152.

No change in the meaning of a statute
results from its being placed in the Uniled
States Code in juxtaposition to olher statutes
enacted at different times. Warner v. Goltra,
1914, 55 SCt 46, 291 US 155, 719 L Ed
2%4

It will not be inferred that Congress in
revising and consohidating laws nteaded to
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change their efect unless intention is clearly
eapressed  Robent E. Lee & Co. v. Veatch,
CASCI9!, 301 F2d 434, 96 AL R
6l9

Under sections 194 to 194 of Title 50 the
mere placing of former section 193 of Title
30, authonizing the forfeiture of vessels for
willful injury 10 them, in Title 50 with war
legislation gencrally, was not controlling in
determining whether former section 193 de-
peaded for its effectiveness upon the condi-
tion precedent of presidential proclamation of
a national emergency. U. S v. The Pietro
Campanclla, D.C.Md.1942, 44 F.Supp. 348

4. Prims facle evidence

The official source o find United States
faw 15 the Statutes at Large and the United
States Code is only prima facie evidence of
such faws. Royer's, Inc. v. U. S, C.A Pa.
1939, 265 F.2d 615.

S. [Inconsistencies with Stalutes st large

If construction of section of United States
Code which has not been enacted into posi-
tive law 13 necessary, recourse must be had to
original statutes themselves. U. S. v. Wel.
den, Mass. 1964, 84 S.Ci. 1082, 377 US. 95,
12 1..Ed.2d 152.

Under subsev. (r) of this section the United
States Code cannot prevail over the Statutes
at Large if the two are inconsistent. Stephan
v. U. S, Mich.1943, 63 S.Ct. 1135, 319 US.
423, 87 LEJ 1490, See, also, American
Export Fines, tne. v. UL S, 1961, 290 F.2d
925, 153 C.CL 200; Balizn lee Cream Co. v.
Artden Farms Co., 1).C.Cal.1950, 94 F.Supp.
196.

GENERAL PROVISIONS Ch, 3

Version of Indian 'reference Aclt, seclion
472 of Title 25, in United States Code is
inconsistent with the one in statutes at large
and, unless it has heen partially repealed,
expressly or by implication, said section as it
appears in statutes at Jarge must prevail.
Preston v. Hleckler, C.A.Alaska 1984, 734
F.2d 1339,

District of Columbia Code is a codification
and compilation of enisting statutes, and, un-
der this section which autharizes preparation
and publication of the Code and which de-
clares that the Code shall establish “prima
facie” the laws then in force, meaning of
yuoted phrase is that the District of Colum-
hia Code cannot prevail over the Statutes at
Large when the two rre inconsistent.  Fisher
v. Capital Transit Co., 1957, 246 F.2d 666,
100 U.S.App.D.C. 385.

Where an inconsistency appears between
the United States Code and (he Statutes at
large, the Statutes at Large prevail over the
Cenle. Peart v. Motor Vessel Bering Explor-
er, D.C.Alaska 1974, 313 F Supp. 927.

The code establishes prima facie what the
laws of the United States are, but to extent
that provisions of the Code are inconsistent
with the siatutes at large, the latter will pre-
vail.  Hest Fouds, Inc. v. U. S, Cusi.Cr.1956,
147 F.Supp. T49.

6. Reviser's notes

Reviser's notes are authoritative in inter-
preting United States Code. Acron Invest-
ments, Inc. v. Federal Sav. & Loan Ina.
Corp., C.A.Cal.1966, 36) F.2d 236, certiorari
denied 87 S.Ct. 506, 388 U.S. 970, 17 L.Ed.2d
434,

§ 205. Codes and Supplement; where printed; form and style;

ancillaries

The publications provided for in scctions 202, 203 of this title shall be
printed at the Government Printing Office and shall be in such form and
style and with such ancillaries as may be prescribed by the Committee on
the Judiciary of the House of Representatives. The Librarian of Congress is
directed 10 cooperate with such committee in the preparation of such
ancillaries. Such publications shall be furnished with such thumb insets and
other devices to distinguish parts, with such facilities for the insertion of
additional matter, and with such explanatory and advertising slips, and shall
be printed on such paper and bound in such material, as may be prescribed
by such committee.

(July 30, 1947, c. 388, 6! Stat. 639.)
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Historical Note

) Councll. of District of Columbis. lunc.
tions relating to the Council of 1he Distrect of
Columbia, see section 2 of Puh .. 94. 186,

Aug. 14, 1976, 90 Stat 1170, et out as 2 note
under section 2R8h of Tule 2. The Congress

Cross References

Delegation of functions from time to time as di
Office of the Law Revision Counsel, function
Congress.

rected hyvConyess. see seclion 208 of this title
S respecling, see <ection 285h of Yutle 2, The

Library References
Stalutes €144,
C.JS. Statutes § 271 et seq

§ 206. Bills and resolutions of Committee on the Judiciary of
House of Representatives; form and style;

A ancillaries;
curtailment of copies

All bills and resolutions relating to the revision of the laws referred 10 or
reported by' the Committee on the Judiciary of the House of Representatives
shall be printed in such form and style, and with such ancillaries as such
commitlee may prescribe as being economical and suitable, to so 'conlhinuc
until !'mal enactment thereof in both Houses of Cullg;’css" and such
committee may also curtail the number of copies of such hillg .l.n be printed
in the various parliamentary stages in the House of Representatives.

(July 30, 1947, c. 388, 61 Stat. 639.)

Cross References

Delegation of functions from time 10 hae as directed by Congress, see section 208 of thi title

Library References

Statutes =14,
C.J.S. Statutes § 24,

§ 207. Copies of acts and resolutions in slip form; additional

number printed for Committee on the Judiciary of House
of Representatives

TI?c Public !’n:ntcr is directed to print, in addition to the number
provided by existing 'Iaw, and, as soon as printed, to distribute in such
manner as the Committee on the Judiciary of the House of Representatives

shall determine, twenty copies in slip form of i "
: ! ! each public A
resolution. P public Act and joint

(July 30, 1947, c. 388, 61 Star. 639))

Cross References
Delegation of functions from time 10 time as directed by Congress, see section 208 of this title
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"FREEDOM OF INFORMATION ACT REQUEST"

FROM:
Freedom of Information Act Regquest Your name
Chief, Disclosure Branch Mailing address
Bureau of Alcohol, Tobacco and Firearms City, State ZIP
1200 Pennsylvania Avenue, NW
Room 4406

Washington, DC 20226
Dear Chief:

1. This is a request under he Freedom of Information
Act, 5 USC 552 and 31 CFR 1.5(g). This is my firm promise to
pay fees and costs for locating and duplication the records
requested below, ultimately determined by 27 CFR 71.25.

2. If portions of this regquest are exempt from release,
please furnish me with those portions reasonably segregable.
I am waiving personal inspection of the requested records.

3. I am attesting under penalty of perjury that I am a
category A - requestor. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to the year(s):

5. Please send me a copy of all documents maintained in
the system of records identified as "Regulatory Enforcement
Record System-Treasury/ATF .008, part (3) Assessment records
and (3)(a) Notices of proposed assessments concerning the

Requestor.

Dated:

Respectfully Submitted,

Your name » Regquestor

I understand the penalties provided in 5 USC 552a(i)(3)
for requesting or obtaining access to records under false
pretenses. :

Your name r Regquestor

NOTARY:
208



"FREEDOM OF INFORMATION ACT REQUEST"

FROM:
Freedom of Information Act Regquest Your name
Chief, Disclosure Branch Mailing address
Bureau of Alcohol, Tobacco and Firearms City., State ZIP
1200 Pennsylvania Avenue, NW
Room 4406

Washington, DC 20226

Dear Chief:

1. This is a request under he Freedom of Information
Act, 5 USC 552 and 31 CFR 1.5(g). This is my firm promise to
pay fees and costs for locating and duplication the records
requested below, ultimately determined by 27 CFR 71.25.

2. If portions of this request are exempt from release,
please furnish me with those portions reasonably segregable.
I am waiving personal inspection of the requested records.

3. I am attesting under penalty of perjury that I am a
category A. - requestor. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to the year(s):

5. Please send me a copy of all documents maintained in
the system of records identified as "Criminal Investigation
Report System-Treasury/ATF .003, concerning the Requestor.

Dated:

Respectfully Submitted,

Your name , Reguestor

I understand the penalties provided in 5 USC 552a(i)(3)
for requesting or obtaining access to records under false

pretenses.

Your name , Redquestor

NOTARY:

209




Bureau of Alcohol, Tobacco and Firearms, Treasury

unity or the alcoholic equivalent
thereof.

Rectifier. Any person required to
hold 2 rectifier's basic permit under 27
T.S.C. 203(bX1).

Region. A Bureau of Alcohol, Tobac-
co and Firearms Region.

Regional director (compliance). The
principal ATT regioal official responsi-
ble for administering regulations in
this part.

S Revenue Agent Any duly authorized

-

Commonwealth Intermal Revenue
Agent of the Department of the Treas-
ury of Puerto Rico.

Secretary. The Secretary of the
Treasury of Puerto Rico. - :

Secretary or his delegate. The Secre-
tary or any officer or employee of the
Department of the Treasury of Puerto
Rico duly authorized by the Secretary
to perform the function mentioned or
described in this part.

Taxpaid. As used in this part with
respect to liquors or articles of Puerto
Rican manufacture, includes liguors or
articlies on which the tax was comput-
ed but with respect to which payment
was deferred under the provisions of
Subpart E of this part,

Treacsury Account The Department
of the Treasury’'s General Account at
the Federal Reserve Bank of New
York.

United States. The States and the
District of Columbia.

U.S.C. The United States Code.

United States Bureau of Alconol, To-
bacco and Fireerms office The
Bureau of Alcohol. Tobaceo and Fire-
arms office in Puerto Rico operating
under the direction of the Regional
Director (Compliance), North Atlantic
Region. New York, NY 10048.

Virgin Islends reguictions. Regula-
tions issued or adopted by the Gover-
nor of the Virgin Islands, or his duly
authorized agents, with the copcur-
rence of the Secretary of the Treasury
of the United States, or his delegate,
under the provisions of 26 U.S.C. 5314.
as amended. and § 250.201a.

Wine Still wine, vermouth. or other
aperitif wine, imitation. substandard,
or artificial wine, compounds designat-
ed as wine. flavored. rectified, or
sweetened wine, champagne or spar-
kling wine, and artificially carbonated
wine, containing not over 24 percent of

§ 250.31

alcohol by volume. Wines containing
more than 24 percent of alcohol by
volume are classed and taxed as dis-
tilled spirits.
(68A Stat. 917. as amended (26 U.S.C. T805);
49 Stat. 981, as amended (27 US.C. 205)
Aug. 16, 1954. ch. 736. 68BA Stat. 775 (26
US.C. 6301) June 29, 1956. ch. 462, 70 Stat.
391 ¢26 US.C. 6301))
{TDD. ATF-438. 43 FR 13551. Mar. 31. 1978]
EprrorialL NoTE For FEDERAL. RECISTER Ci-
tations affecting § 250.11. see the List of
CFR Sections Affected in the Finding Aids
section of this volume.

Subpart Ca—Rum Imported Into the

- Uniled States From Areas Other

Than Puerto Rico and the Virgin
islands

§250.30 Excise taxes.

Distilled spirits excise taxes, less the
estimated amounts necessary for pay-
ment of refunds and drawbacks, col-
lected on all' rum imperted into the
United States (including rum from
possessions other than Puerto Rico
and the Virgin Islands), will be depos-
{ted into the Treasuries of Puerto Rico
and the Virgin Islands according to
the formula described in § 250.31. The
amount deposited into the Treasuries

"of Puerto Rico and the Virgin Islands

shall be the lesser of $10.50. or the
rate imposed by 26 US.C. S001(a)1)
(including adjustments {1 the effective
tax rate under 26 U.S.C. 5010). on each
proof gallon of rum imported into the
United States.

CAug. 16, 1954. Chapter 736. 68A Stat. 907,
as armended (26 US.C. 76520

{TDD. ATF-203. 50 FR 15888. Apr. 23. 19851

§25031 Formuia.

(a) The amount of excise taxes col-
lected on rum that is imported into
the United States from areas other
than Puerto Rico and the Virgin Is.
lands shall be deposited into the
Treasuries of Puerto Rico and the
Virgin Islands at the rate prescribed in
26 U.S.C. 7652(f). The distribution of
such amount between Puerto Rico and
the Virgin Islands shall be computed
by using 3 permanent base percentage,
which represents the excise taxes col-
lected on rum brought into the United

-
i S

7.450.({
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Misapplication of Authority Under 26 USC

Regulations pertaining to seized property are found at 26 CFR Sec. 601.326:

Part 72 of Title 27 CFR contains the regulations relative to the personal property seized by
officers of the Intemnal Revenue Service or the Bureau of Alcohol, Tobacco, and Firearms as
subject to forfeiture as being used, or intended to be used, to violate certain Federal Laws; the
remission or mitigation of such forfeiture, and the administrative sale or other dispostition,
pursuant to forferture, of such seized property other than firearms seized under the National
Firearms Act and firearms and ammunition seized under title 1 of the Gun Control Act of 1968.
For disposal of firearms and ammunition under Title 1 of the Gun Controi Act of 1968, see 18
U.S.C. 924(d). For disposal of explosives under Title XI of Organized Crime Control Act of
1970, see 18 U.S.C. 844 (c).

The only other comparable authority thus far found pertains to windfall profits tax on
petroleum (26 CFR Sec. 601.405) but once again, application is not supported by regulations
applicable to the several States and the population at large.

Where the provision for filing 1040 returns is concerned, the key regulatory reference is
at 26 CFR Sec 601.401(d)(4), and this application appears related to “employees” who work for
two or more “employers”, receiving foreign-earned income effectively connected to the United
States. The option of filing a 1040 return for refund is mentioned in instructions applicable to
United States citizens and residents of the Virgin Islands, but to date has not been located
elsewhere. Reference OMB numbers for Sec. 601.401, listed on page 170, 26 CFR, Part 600-
End, cross referenced to Department of Treasury OMB numbers published in the Federal
Register, November 1995, for foreign application.

The fact that 1040 tax return forms are optional and voluntary, with special application, is
further reinforced by Delegation Order 182.

The “notice of levy” instrument forwarded to various third parties in not a “levy” which
warrants surrender of property. The Intemnal Revenue Code, at Sec. 6335(a), defines the “notice”
instrument by use —notice is to be served to whomever seizure has been executed against after
the seizure is effected. In short, the notice merely conveys information, it is not cause for action.
The term “notice” is clarified by definition in Black’s Law Dictionarv, 6® Edition, and other law
dictionaries. Use of the “notice of levy”™ instrument to effect seizure is fraud by design.

Proper use of the “notice” process, administrative garnishment, et al, is specifically set
out in 5 USC Sec 5514, as being applicable exclusively to officers, agents and employees of
agencies of the United States. Even then, however, the process must comply with provisions of
31 USC Sec 3530(d), and standards set forth in Secs. 3711 & 3716-17. In accordance with
provisions of 26 CFR, Part 601, Subpart D, the employer, meaning the United States agency the
emplovee is employed by, is responsible for promulgating regulations and carrying out
garnishment. A

Even if IRS was the agency responsible for collecting from an “employee,” due process
would be required, as noted above, so authority to collect would ensue only after securing a court
order from a court of competent jurisdiction, which in the several States would mean a judicial
court of the State. In law, however, there is no authority for securing or issuing a Notice of
Distraint premised on non-filing, bogus filing, or any other act relating to the 1040 return.

The US Supreme Court has held that a judicial warrant for tax levies is necessary to protect
against unjustified intrusions into privacy. The Court further held that forcible entry by IRS
officials onto private premises without prior judicial authorization was also an invasion of
privacy.

VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221
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Affidavit of Tmth and Notice of Lawful Protest

~

4 ’ ' - hersinefter Affiant, bemg over the age of 21, being competent to testty,
having first hand L'nowleu:zc of the facts, does affirm that the facts stated herein are true, correct,
complete, certain, and not misleading and are stated under penalty of perjury and my full
liability.

1. Your Affarr is

2. It cannot ba claimed that ) is a resident that lives at 105 Keen Circle, Stony
Peint, NC.

3. It cannot be clzimed that ’ is & “person/corparation.”

4. 1t cannot be claimed that . ; is a “person/corporzation” with a fiduciary dury and

responsibility to the Federzl Corperation knuwn as the “United States” pursuant to vour Title 28
USCA. Section 3002 (15)

5. It cannot be claimed that .15 the agent, trustee, grantor, or any other reprentative
with a fiduciary responsibility to the “person/corporation™ known as . . which was
created by the “United States.”

6. Your Affiant further sayeth naught.

This 30" day of October

x5 8_7 . e o Seal
Norary:
State of i
) ss
o County )
5 ] f . ” "% . IS
Cn this.‘_z)ki‘p”'day of ‘SCQ , 1298, before 'anj/g qu{( “ _: de)O"a’ S r\ a Notary

forthe State of North Carolinz, do hereby arfirm that, Qzﬁl .v’u [\ /M/i C\ ’&é{ S

4id appear before me and bcm._., duly sworn acknowledged the making and signing of this document,

( Couu, : vaé,x DL /5 -30-9¢

Notary Date

-

. . i & &
My commission expires on 7 Ho-7Y
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Stte of
County of

This is a Lawful Protest in the way of an Affidavit of Truth

i, hereinafter Affiant, being over the age of 21, being competent 1o testiiy.
having first hand knowledge of the facts, doss affinn that the facts stated herein are true. correct,
complete, cerfain, and not misleading and are stated under penaliv of perjury and my fuil
commercial lizbility.
1. Affiant statss that ©1is not the person named on the attached “SUNMCKS.”
2. Affiant states that - . is a fictitious entitv craated by the Intemal Revenus
Service.

3. Affiant s nota territonal Citizen. Affiant did not during the time in question. does not and never
has lived in a territory of the United States.

4. Affiant is a Citizen of Nortii Carolina state.

5. Atfiant has never besn nor wants to be a backup withholding agent under any taxpaver status.
Affiant is not liable for any BMF taxable acuvity.

6. Affiant is not permittzd to file form 1040, that is, without committing perjury.

7. Aifiant has never been involved in any way shape or form with the USTK Tax Treaty. If you
have any proof whatscever send it to the Aftiant immediately.

8. Affiant is not one of your accountable Revenue Officers or emplovees of the so called Internal
Revenue Service/IRS/internal revenus service/internal Revenue service, who has failed to account
for and pay over an amount of money or property ccllectad or received by them in connection with
the Internal Revenue Laws or the Income Tax Laws.

9. Affiant has never received NCTICE from the District Director to keap records. Affiant refers
to Reguladons 1.6001-1d and Affiant quotes, “Notice by Disirict Director requicing returns,
statements or the keeping of records.” This 1s gross negligence on the part of the District Director
not io provide proper Notice or Waming to keep specific records. This is total denial of Due
Process of Law and/or Equal Protscticn under the Law. One would cerminly not keep Records.
unless they were notified or warned to keep such Records by the District Director, so according to
Regulations 1.6001-1d. The first crder would be to receive notice and waming from the District
Director to keep suchrecords. Szcond, would be to keep the records and the third. would cnable
tne District Director to determine whether or not such person is liable for the rax undsr Subtitls A
of the Code. If not done in this order, tnere would be no point in Keeping racords at all.

10. Affianthas never received payment or been offered payment from the Inremal Revenuc Serviee
District Director or any other Internal Revenuz emploree or officer for keeping records or preparing
1ax retums.

11. Affiant has leamned that the [RS is writing secret faw o its Rules and Reguiations. When
Affiantreads Title 26 CFR 601.601 “Ruies and Regulations™ ra) formulation. (1) Internal Revenuz

213

P25



FHONE NO.. Mov 02, 1893 1243 PN §

ules for Alcohol, Tobacco and Firearms, Rules 1ake verious ferms. The most important Rules are
issued as Regulation and Treasury decisions prescribed by the Comumissioner (or the Director)
Bureau of Alcchol, Tobacco and Fircarms, as applicable. and approved by the Secretary or his
delegate. Other Rule may be issued over the signature of the Commissioner (or the Director, as
applicable) or the signature of any other Cfficial. to whorn authority has been delegated.

12. Affiant states that these Rules and Regulations can only be construed as SECRET LAW, which
is supposed 1o be forbidden, espscially in Tax Law.

13. Affiant has naver been informed as to what other Rules may b2 issued over the signaturs of the
Commissionsr or what belongs to or to whom authority has been delegated.

14, Affiant states that he has been denied total Due Process of Law and that he in no way shape
or form can be Prosecuted and/or Convicted under such SECRET LAW when those Rules aad
Regulations are written in such SECRET fashion.

15. Affiant states that there is prima facic evidence of criminal misconduct by IRS Agents that have
made false enties to Atfiant's Individual Master File. Affiant has found serious fraud in the currant
Blocking Series Codes in the Affiant’s IMF’s. Affiant demands an immediate investigation as to
whether or not IRS Agents have tampered with Affiant’s IMF by inserting incorrect codes under
a Business Master File switch.

16. Affiant is refusing for Entrapment and/or Computer Fraud, all status of Backup Withholding
Agent. Taxpayer, IMF, a.k.a. BMF and the OFFICIAL INTERMNAL REVENUE SERVICE NON-
MASTER FILE TRANSCRIPTS. featuring the non-master file Tax class 6 Excise Income Tawand
Penalty Codes. pursuant to the F.R.C.P. 9(b).

7. Affiant states that the IRS has DIABOLICALLY used the presumed status of Backup
Withholding Agent “*Taxpayer” to create a presumed liabilinv in the Blocking Series and placs a
out not limited t0) Non Master File Tax Class & Excise Inceme Tax and Penaity Codes. by
presumption into the Affiant’s Blocking Serics of all IMFs a.k.a. BMFs and the OFFICIAL
INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPTS. This crime thathas
been committad by the IRS is spelled out completely in USC 18 1513& which states, “With intent
to mislead, knowingly submitting or 1nviting reliance on a writing or recording that 13 false, forged,
altered, or otherwise lacking in authenticity.”

18, Affiant states that all these unlawful acts committed by the [RS has put Aftiant in deep
jeopardy and has forcibly induced Affiant to try to extricate himself from a phantom dilemma that
in actual reality simply doss not exist.

19. Affianthas given NOTICE of irregularities that the IRS Agemts have commitied against Affiant
that makes any Criminal Investigation. Lien and or Levy OR SUMMONS unlawiful unti proven
otherwise. It is the intention of Affiant to obev all laws that are Lawful and Constitutional and
cxpects the IRS 1o do the same.

20. Affiant has discoverad. that NMF Tax Class 6 Excise Income Employraent Withhelding Tax
from Blocking Series Codes criginated from the [RS procedure purporied to be a Substinte for
Return (SFR), claiming avthority from IRC Section 602C(b). under what appears 1o bz Philippine
Tax Law which is still in the Tax Code from before the vear 1948 when the Phillippines was a
territory of the United States governsd by Congress. IRS procedures have no avthority or forez of
iaw, this nuilifies your SUNMONS.

21. Affiant states that the IR Ss silence on these matters fits the definition of "FRAUD™ in Rtacks
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Law Dictionary, Sixth-Edition. Specifically “Anything calculated to deceive, whether by a single
act or combination, or by suppression of truth. --by speech or silence--" appears 10 apply. Such
behavior has been addressed in Carmine V. Bowen 64 AT. 932 as “Silence™ is species of conduct,
and constituies an implied representation of the existence of facts in question--when silence is of
such character and undzr such circumstances that it would become FRAUD--it will operate as
esteppel.

22. Affiant statzs that is was grave error for the IRS 1 ignore the Affiant pany’s many
correspondence, pursuant to the policy published in Title 5, USC Section 552a (Administration
Proczdurss Act). Publication 394 and IR Manual Handbook Policy, P-6-12. requirss the
Commissionar to answer ail inquires from the public. By ignoring such correspondence, an
errcnecus [ndictment end Summons has been issued.

23, Affiant states that the United States Attorney’s Manuzl I1. €-4.270. reveals the United States
Attorney has limited responsibility to prosecute offenses investigated by the IRS. Those offenses
arz: excise violations involving liquor tax, narcotics, stamp tax, firearms, weagsring, and coin
cperated gambling and amusement machines... Affiant i3 not involved in any of these taxable
activifies relevant to Affiant. if any one can prove that Affiant is involved in cne of these activities
please send it to Affiant immediately.

24, Affiant states that 18 USC 3613 reveals that the Attorney General. alias the Sceretary,
administers, enforces and authorizes reguiztions for 26 CFR 6323, 6331, 6332, 6334, 6335, 6336.
6337(a), 7402, 7403, 7424, 7425, 7426, 75303(a). 75066, 7701, 7805 and 30 USC Section 311.
Affiant has never received any documents approving the regulations prescribed by the Attorney
General relevant to 18 USC 3613 and Affiant does not fall under any of these classifications.

23. Affiant states that no valid assessment has ever been made 1o the Affiant by the IRS for anv
taxes that Affiant supposedly owss.

26. Affiant was not during the time n question. is not and never has baen a “person required by
Title 26. United States Code, Section 6012 to file a tax retumn. .7

27. Affiant was not during the time in question, is not and never has been engaged in any business
or activity involving the meanufacture or sale of Alcohol, Tobacco, or Fire Arms.

28, Affiant doss not, did not during the time in qusstion and never has owned or operated a
business in a territory of the United States.

29 Affiant does not understand these chargas. Afliant has rep=atedly expressed his desire to
comply with alt laws that apply to hum. Affiant has repeatedly asked the Interval Revenue Service
wo tell him 1f he 1s legaily required to fiic a tax return and if so. to provide the required form. The
[nternal Revenue Sarvice has not provided such a form, provided full disclosure. or shown Atfiant
any law requiring Affiant to file a tax return. thus violating thelr basic fiduciary obligations.

30. Affiant has searched and found that the only form required by Title 26. CFR 1.1-1 is form
2553 with current OMB number 13430067, Atffiant has no books or records ralevant to torm 23353
with the current OMB number 15450067.

31. Affiant statcs that the charges do not specity what kind of form or retum was ailezedly not
filed.

32, Affiant does not understand what Kind of ailegzd violation is being addressed here. The
attached SUMMONS says “Charging yeu with a viclation of Title 26 United States Code. Section

215



PHOME NO.: Nov 02,1298 12:£4 P P56

72037, ~whichk would be a Revenue Law violation. The SUMMONS then ¢ “Income Tax
viclation.” This is FRAUD.

(V%)
L]

Affiant does not understand. is the alleged vielation a Subtitle A Income Tax violation?

‘ &=

<. Affiant has researched Tite 26 United States Code. Section 7203 and cannot find the
implementing regulation for Titie 26 United States Code. Section 7203.

(WP )

35. Affiant was not called before a GRAND JURY. Affiant thereforz did not nave any input in
that proceeding Or Opportunity to give rebuttai tesimony.

36. Affiant’s signature does not appear on any coniract with the Internal Revenue Service.

(V3]

7. Affiant is not a party to this case.

38. The attached SUMMONS and BILL OF INDICTMENT was given to Affianr’s wife on
Tuzsday, October 27, 1998, Affiant, therefore, was not provided with reasonable or sufficient ims
in which to prepare an answer.

39. Affiant states that this action is being directed or perpetrated by the Internanonal Monetary
Fund.
See Title 22 W SC Section 286.

40. Affiant states that Intemal Revenue or IRS special agents only have authority to invesiigae
ATF violations.

41. Affiant states that there i5 no valid reasen for the attached SUMMONS and BILL OF
INDICTMENT to be 1ssued. Affiant demands a valid reason for this indictment and not just ¢god
€a1I8e,

42. Affiant states that neither the attached SUMMONS or BILL OF INDICTMENT was signed
oy 2 judge.

43 Affiant has never violated the National Prohibition Act, which was repealed in 1934 and was
extended 1o the U.S. Virgin Islands and Puerto Rico in 1933, It was then ciassified 1o Title 26 in
1939 as evidenced by U.S. Code Tiile 48, S=ciion 1432,

44, Afitant has nzver received a form 5346 from the IRS which will show that the [RS is
deceptively using an excise activity for their fraudulently alleged charges.

43 Affiant refuses the attached SUMNMONS and BILL CF INDICTMENT for fraud.

>

n

. Affiant desmands that the attached BILL OF DNDICTAENT bhe quashed for st NOWN frood.

26, Affiant turther sayeth naught.
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YOU ARE HEREBY SUMMONED to appear before the United States District Court at the ptace, date and
time set forth below.

Place ) RoomMaglstrate' s
Charles R. Jonas Federal Building Courtroom - 1lst
401 W. Trade Street floor
Charlotte, NC Cate and Time Tuesaay
) ov. 3, 1883,
Eelore: U, §Magistrdte Judge McKnight ~ - - oy R : 00 =M
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UNITED STATES OF AMERICA f DOCKET NO. 5:98CR277
NSy BILL OF INDICTMENT
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. /THE GRAND JURY CHARGES ™, Act ded §
N—— _Fr r -FL‘_ LLv\l <
COUNT ONE o Amerred

N

On or about August 13, 1995, in Stony Point, Alexander County, within the Westemn District
ofNorth Carolina, R S e

o —— e

e e

e O NGT Ay Namc
—

2 person required by Title 26, United States Code, Section 6012 to file 2 a tax return for calendar

year 1994, dgt willflly fail to file such return, in violation of Title 26, United States Code, Section

7203. rae ~ A7C caly

COUNT TWO

On or about April 135, 1996, in Stony Point, Alexander County, within the Western District
of North Carolina,
e — Kot oy Namc

- —

. . . . - - . . - T ——
person required by Title 26, United States Code, Section 6012 10 tile a a tax return for calendar
1995, d@ \rV'l”AL lv fail to fiie such retuen, in violation of Title 23, United States Code, Section
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF LOUISIANA
BILL OF INFORMATION FOR MISPRISION OF A FELONY
UNITED STATES OF AMERICA *  CRIMINAL DOCKET No: A 8- [40-4~7
v oo *  SECTION:
EDWARD J. DEBARTOLO, JR. *  VIOLATION:  18USC§4
£
COUNT 1

During the period of June 1996 through July 1997, in the Middle District of Louisiana
and elsewhere, EDWARD J. DEBARTOLO, JR., having knowledge of the actual commission
by Edwin W. Edwards and others of felonies cognizable by a court of the United States, to wit:
extortion and fraudulent conduct, in violation of Title 18, United States Code, Sections 1951,
1341, 1343, and 1346, did willfully conceat the same, and did not make known the commission
of said felonies as soon as possible to any judge or other person in civil or military authonty.

All in violation of Title 18, United States Code, Section 4.

"4

EDDIE J. JORDAN, JR. 0CT 23 1993
UNITED STATES ATTORNEY L o

-
S

M : / / . CLERK'S OFFICE
4 /[ A TRIT C0RY

Bar Roll No. 1450 DT T Deputy Clacy, U501
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CATE: 19/06/,98 OEPUTY CLFRK: ¢~
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A
Title 18 Complaint / Aflidavit of Truth

1, . hereinafter Affiant, being over the age of 21, being competent to testify, having
first hand knowiedge of the facts, does affirm that the facts stated herein are truz, correct, complote.
certain, and not misleading and are stated under penalty of perjury and my full comrneccial lizhility.

1. Affiant has never received NOTICE from the District Director to keep tecords. Affiant refers to
Regulations 1.6001-1d and Affiant quotes, “Notice by Distriet Director recuiring retumns, statements
or the keeping of records.” This is grcss negligence on the part of the District Director not to
provide proper Notice or Warning to keep specific records. This is total denial of Due Process of
Law and/or Equal Protection under the Law. One would certainty not keep Records, uniess they
were notified or wamed to keep such Records by the District Director, so according to Regulations
1.6001-1d. The first order would be to receive notice and warning from the District Director to keep
suchrecords. Second, would be to keep the records and the third, would enable the District Director
to determine whether or not such parson is liable for the tax under Subtitle A of the Code. fnot
done in this order, there would be no point in k2eping records at all.

2. Affiant has never received payment or been offered payment from the Internal Revenue Service
District Director or any other Internal Revenue employee or officer for keeping records or preparing
tax retarns,

3. Affiant has learned that the TRS is writing secret law into its Rules and Regulations. When Affiant
reads Title 26 CFR 601.601 “Rules and Regulaticns” (2) formuiation. (1) Internal Revenue Rules for
Alcohol, Tobacco and Firsarms, Rules 1zke various forms. The most important Rules are issued as
Regulation and Treasury decisions pressribed by the Commissioner (or the Director) Bureau of
Alcohol, Tobacco and Firearms, as applicable, and approved by the Secretary or his delegate. Other
Rule may be issued over the signature of the Commissioner {or the Director, as applicable) cr the
signature of any other Official, to whom authority has been delegated.

4. Affiant states that these Rules and Regulations can only be construed as SECRET LAW, whicn
is supposed to be forvidden, especially in Tax Law.

5. Affiant has never been informed as to what other Rules may be issued over the signature of the
Commissioner or what belongs to or to whom authority has been dzlegated.

6. Affiant states that Affiant has been denied total Due Process of Law and that Affiant in no way
shape or form can be Prosecuted and/or Convicted under such SECRET LAW whan those Rules and
Regulations are written in such SECRET fashion.

7. Affiant states that there is prima facie evidence of criminai misconduct by IRS Agents that have
made false =ntrics to Affiant’s Individual Master File. Affiant has found serious fraud in the current
Blocking Series Codes in the Affiant’s IMF’s. Affiart demands an immediate investigation as to
whether or not IRS Agents have tampered with Affamt’s IMF by inserting incorrect codes under a
Business Master File switch.

8. Affiant has reason to suspect that the IRS is attempting Entrapment and/or committing Ccmputer
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Fraud, in the status of Backup Withholding Agent, Taxpayer, IMF. a.k.a. BMF and the QFFICIAL
INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPTS, featuring the non-
master file Tax class & Excise Income Tax and Peralty Codes, pursuant 0 the ER.C.P. 9(b).

9. Affiant states that the IRS has DIABOLICALLY used the presumed status of Backup
Withholding Agent “Taxpayver” to create a presumed lability in the Blocking Series and place a (but
not limited to) Non Master File Tax Class 6 Excise Income Tax and Penzlty Codes, by presumption
mto the Affiant’s Blocking Series of all IMFs a.k.a. BMFs and :he OFFICIAL INTERNAL
REVENUE SERVICE NON-MASTER FILE TRANSCRIPTS. This ¢rime thut has been committed
by the IRS is spelled out completely in USC 18 1515@ which states. “With intent to mislead.
knowingly submitting or inviting reliance on a writing or recording thet is false, forged, altered, or
otherwise lacking in authenticity,”

10. Affiant states that ail these uniawful acts committed by the IRS have put Affiant in deep jeopardy
and have forcibly induced Affiant to try to extricate himself from a phantom diletnma that in actual
reality simply does not exist.

11. Affiant has given NOTICE of irregularities that the IRS Agents have committed against Affiant
that makes any Criminal Investigation, Lien and ar Levy OR SUMMONS uniawful untif proven

sherwise. It is the intention of Afhiant to obey ali laws that are Lawtul and Constitutional and Affiznt
expects the IRS to do the same.

12. Affiant has discovered, that NVIF Tax Class 6 Excise Income Emplovment Withhclding Tax from
Blocking Serizs Codes otiginated from the IRS procedure purported to be a Substitute for Retum
(SFR), claiming authority from IRC Secticn 6020(b), uader what appears to be Philippine Tax Law
which is still in the Tax Code from before the year 1948 when the Phillippines was a territory of the
United States governed by Congress. IRS procedures have no authority or force of law, this nullifies
yvour SUMMONS which was apparently issued without due process of law.

13. Affiant states that the IRS’s silence on these matters fits the definition of “FRAUD” in Blacks
Law Dictionary, Sixth-Edition. Specifically “Anything calculated to deceive, whether by a single act
or combination, or by suppression of truth, --by speech or silence--” appears to apply. Such behavior
has been addressed in Carmine V. Bowen 64 AT. 932 as “Silence” is species of conduct, and
constitutes an implied representation of the existence of facts in questien--when silence is of such
character and under such circumstances that it would become FRAUD--it will operate as estoppel.

14. Affiant states that it is a grave error for the IRS to ignore the Affiant partv’s many
correspondence, pursuant to the policy published in Title 5, USC Section 55Za (Administration
Procedures Act). Publication 584 and TR Manual Handbook Policy, P-6-12, requires the
Commissioner to answer all inquires from the pubtic. By ignoring such correspondence, an erroneous
INDICTWENT and SUMMONS has been issued.

15 Affiant states that the United States Attorney’s Manuel II, 6-4.270, reveals the United States
Atrorney has limited responsibility to prosecute offenses investigated by the IRS, Those offenses are:
excise violations involving liquor tax, narcotics, stamp tax, firearms, wagering, and coin operated
pambling and amusement machines... Affiant is not involved in any of these taxable activities. Ifany
one can prove that Affiant is involved in one of these activities plcase send such preof to Affiant
immediately.

16. Affiant states that 18 USC 3613 reveals that the Attorney General, alias the Secretary,
administers, enforces and authorizes reguletions for 26 CFR §323, 6331, 5332, 6334, 6335, 6336,
6337(a), 7402, 7403, 7424, 7423, 7426, 7505(a), 7506, 7701, 7805 and 50 USC Section 511.
Athiant has never received any documents approving the regulations prescribed by the Attorney
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General relevant to 13 1USC 3613 and Affiart does not fall under any of these ciassifications

17, Affiant states that no valid assessment has ever been made to the Affizal by tha IRS for any tuxes
ailegedly owed but action was taken as though such assessment had been made.

18, Affiant wes not during the time in question, is not and never has beer. a “person required by Title
26, United States Code, Scction 6012 to file a tax return...” The IRS had knowledge of this fact but
action was taken which led to the issuance of an erroneous INDICTMENT and SUMMONS.

19. Affiant was not during the time in question, is not and never has been engaged in any business
or activity involving the menufacture or sale of Alcohol, Tobacco. or Fire Arms. The TRS had
knowledge of this fact but action vwas taken which led to the issuance of an srronecus INDICTMENT
and SUMMONS.

20. Affiant does not, did not during the time in question and never has owned or operated a busisess
in a territory of the United States. The IRS had knowledge of this fact but zction was taken which
led to the issuance cf an erroneous INDICTMENT and SUMMONS.

21. Affiant has repeatedly asked the Internal Revenue Service to tell him ifhe is legallv required to
file a tax return and if 50, 10 provide the required form. The Internal Revenue Service has not
provided such a form, provided full disciosure, or shown Affiant any law requiring Affiant to file2
tax return, thus violating their basic fiduciary obligations.

22, Affiant states that the charges Ested on the INDICTMENT 4o not specify what kind of form or
return was ailegedly not filed.

23, Affiant states that the attached SUMMUONS contrdicts its self by saying “Charging vou with a
violation of Title 26 Urited States Code, Section 7203”, which would be a Revenue Law violation.
The SUMMONS then says “Incoms Tax violation.” This is FRAUD.

24 Affiant does not understand if the alleged violation & Subtitle A Income Tax violation or some
other type.

csk
25 Affiant has researched Tile 26 United States Code. Section 7203%and cannot find the
implementing regulation for Title 26 United States Code, Section 7203. However the TRS is
apparently trying to enforce it as though it were [aw.

26. Affiant was not czlled before 2 GRAND JURY. Affian: therefore did not have any irput in that
proceeding or opportunity to give rebutral testimony.

27. Affant states that Internal Revenue or IRS special agents only have authority to investigate ATF
violations.

28. Affiant states that there is no valid reason tor the attachod SUMMONS and BILL OF
INDICTMENT to be issued.

29. Affiant stetes that neither the attached SUMMONS or BILL OF INDICTMENT was signed by
a judge.

30. Affiant has never violated the National Prohibition Act, which was repealed in 1934 and was
extended tc the U.S. Virgin Islands and Puerto Rico in i533. It was then classified to Title 25 in
1939 as evidenced by U.S. Code Title 48, Section 1402, However, the IRS is apparentiv using this
act as though it applied to Affiant
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3. Affiant has never received a form 5346 from the IRS which wiil show that the IRS is decaptively
using an excise activity for their fraudulen:lv alleged charges.

32, Affiant further sayeth naught,
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FREEDOM OF INFORMATION ACT REQUEST

Assistant Commissioner (International) Your Name
Internal Revenue Service Mailing Address
950 L’'Enfant Plaza South, SW City, State, Zip
Fourth Floor SS# 000-00-0000

Washington, DC 20224

Dear Commissioner:

1. This is a request under the Freedom of Information Act S USC
552, or regulations thereunder. This is my firm promise to pay
fees and costs for locating and duplicating the records
requested below, ultimately determined in accordance with 26 CFR

601.701(f) .

2. If some of this request is exempt from release, please
furnish me with those portions reasonably segregable. I am
waiving personal inspection of the requested records.

3. I am attesting under penalty of perjury that I am a category
E requester. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to the years:

5. BACKGROUND FOR ITEM #6: Failure to file records and failure
to pay tax records are maintained by the Assistant Commissioner
(International), as evidenced by System of Records Treasury /IRS
49.007, a copy of which is attached hereto and incorporated
herein as EXHIBIT A.

6. Please send Requester a copy of all documents maintained in
Overseas Compliance Projects System-Treasury / IRS 49.007(2) and
(4), which pertains to (your name).

7. Please send Requester a copy of the blank forms applicable to
the failure to file investigations. Please mark the blank forms
“WOID” or otherwise invalidate the forms prior to disclosure.

You are hereby put on NOTICE that this
letter must e filed as a permanent part
of my IRSADA/AIMS/IMF 23C record. If Respectfully,
such record(s) have/has seen deleted or
substituted, this demarg still applies.
Recorders Initial

Dated:

Your Name, Requester

I understand the penalties provided in 5 USC 552a(i) (3) for
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T SYSTEMS

This system bas been designated as eaempt from certam provisions
of the Pavacy Act.
Tecusury/IRS 49.003

System namc:

Fnancial Statements TFile-—="Treasury/IRS.

System location:

Office of the Assistant Cotnmissioner (International). 950 L'Enfant
Plaza, SW., Fourth Floor, Washington. DC 20024.

Categorics of individuals covered by the system: ]

Taxpayvers who submiticd financial statements when interviewed
overseas by Examinaiion Branch employces.

Catcaorics of records in the system:

Financial Statements.

Autbority for maintenance of the system:

s U.S.C. JOL. 26 US.C. 7602, 26 U.S.C. 7801, 26 LU.S.C. 7802.

Routinc uscs of records maintaincd in the system, including catcgo-
ries 0i uscrs and the purpeses of such vses:

Disclosure of returns and retuen information may be made only as
provided by 26 U.S.C. 6103.

Policies and practices for storing, retricving, accessing, retaining, and
disposing of recurds in the system:

Storage:

Paper records.

Retricvability:

By taxpayer’s uname.

Safeguards:

Access Controls will not be less than provided for by the Physical
and Document Sceurity Handbook, IRM ({16)31.

Retention and disposal:

Dispose after 2 years. Auth: IRM 1(15)59.

System manazer(s) and address:

Office of the Assistant Commissioner (International). 950 L*Enfant
Plaza, SW., Fourth Floor, Washington, DC 20024,

Natification procedure:

Individuals seeking to determine if the sysiem of records contains a
record purtaining to themelves may inquire in accordance Awixh‘
wstructions appearing at 31 CFR Part 1, Subpart C, Appendix B.
Inquirics may bu addressed to the Assistant Commissioner (laterna-
tional), 950 L'Enfam Plaza. SW., Fourth Floor. Washington, DC
20024,

Record access proccdures:

ladividuals seeking access 10 any record contained in the system of
records or sceking 10 contest its content, may inquire in ccordance
with instructions appearing at 31 CFR Part 1. Subpart C, Appendix
B. inquirics should be addressed to the Assistant Comnussioner
(laternationat).

Cantesting record procedures:

26 U.S.C. 7852(¢) prohibits Privacy Act amendment of tax records.

Record source categories:
Overseas Examination Branch employees.
Systems exempted from cerwin provisions of the act:
None.
Treasury/IRS 49.007

System aamc;

Overseas Compliance Projects System—Treasury/IRS.

Nystem location:

‘The central files for this system are maintained at the Office of the
Assistant Commissioner (futernationad), 950 L*Eafant Plaza, SW.,
Fourth Iloor, Winhington, DC 20024 A corresponding system of
tecords is separately maintained by the forcign posts hacated i (1)
Hono, Gernuny; (2) Sydney, Australia (3) Caracas, Venezuchks (3)
Rivadii. Saudi Arabr; (5) Nassau, Bahamas; (6) London, England: (7)
Manila, Plulippiees; (2) Mexico City, Mexicor (9) Ottawa. Canadii
(10) Pars, France; (11) Rome, Italy; (12} Sao Paulo. Brazik (13)
Stagapore and (14) Tokyo. Japan. Inquirics concerning this system of
records matatained by the foreign posts should be addresed o the
Assistant Commussioner (International).

Catesories of individuals covered by the system:

United States Citizens, Resident Aliens, Nonresident Abens.

Carezories of records in the system:

TREASURY D

Documents and factual data relating to: (1) Personal expenditures
or invustinents not commensurate with known income and assets. (2)
receint of sigmificant unreported income: (3) improper deduction of
sizntficant capual or personal living expenses; () failure 1o fie re-
quired returns or pay tax due; (5) omussion of assets or improper
deduction or exclusion of ttems from stale and gift tux returny.

Authority for maintenance of the system:

S US.C 301 26 US.C. 7602, 26 U.S.C. 7801, 26 U.S.C. 7802.

_ Routine uses of records maintsined in the system, including catego-
ries of users and the purposes of such uses: -

Disclosure of returns and return information may be mad
provided by 26 U.S.C. 6103. Y e only as

. Poligics and practices for storing. retrieving, accessing, retaining, and
disposing of records in the system:

Storage:

Paper records.

Retrievability:

By Taxpayer Name.

Safeguards:

Access Controls will not be iess than provided for by the Physical
and Document Security Handbook, IRM 1(16}41. ¥ the Pysie

Retention and disposal:

Dispose after 3 years. Auth: IRM 1(15)59.

System managerts) and address:

OfTice of the Assistant Commissioner (International). 950 L Enfans
Plaza, SW., Fourth Floor, Washington, DC 20024,

Notification procedure:

This systcm of records may not be accessed for purposes of Jeter-
mining if the system contains a record pertaining to a particufar
individual.

Record access procedures:

_ This system of records may not be accessed for purposes of inspec-
tion or for contest of content of records.

Contesting record procedures:

26 U.S.C. 7852(e) prohibits Privacy Act amendment of tax records.

Record source categories:

. Documents and data relating 10 income and expense items concern-
ing income. Estate and Gif1 tax returns.

Systems exempted from certain provisians of the act:

This system has been designated as exempt from certain provisions
of the Privacy Act.

Treasury/IRS 49.008
System name:

Taxpayer Service Correapondence System—Treasury/1RS.

System location:

This system is separately maintained by cach one of e 14 over-
seas posts of the Office of the Assistant Commissioner (International)
located in: (1) Boan. Germany, (2) Sydney. Australia (3) Caracas.
Venezuela; (4) Riyvaoh, Saudi Arabag ($) Nassau, Babhamas; (6)
London. England: (7) Manila, Philippines; () Muxico City, Mexico;
(9) Ortawa, Canada; (10) Paris, France; (11) Rome, luly: (12) Sao
Paunlo, Brazil; (13) Singapore and (14) Tokyo, Jupan. Inquirics con-
cemning this system of records maintained by the foreign posts shoukd
be addressed to_the Office of the Assistant Commissioner (Interna-
;x&;\zai). 950 L'Eafant Plaza. SW., Fourth Floor, Washington, DC

Ca!.cgories of individuals covered by the system:

United States Citizens, Resident Alicns, Nonresident Aliens.

Categories of records in the system:

Correspondence from taxpayers, forei 4

. spayers, foreign post personnct and the
Ov'z'xcc >0f the Assistant Commassioner (International)  headguarters
otlfices in Washington, DC.

Authority for maintenance of the system:

5 U.§.C. 301, 26 US.C. 7602, 26 U.S.C. 7801, 26 U.S.C. 7802
3 Routine uses of records muintained in the system, including catego-
ries of users and the purpuses of such uses:

P“T;)vlissigs:;e:%f Gcéu?‘uTSg return information may be made oaly as

Policies and practices for storing, retricvin Nsing ini
. A N 2, pving, 3CCessing, retaining, and
disposing of records ia the system:

Storage:

Paper records.

You are hereby put on NOTICE that this EXHIBIT

letier must be filed as a permanent part

Page Of

of my IRSADA/AIMS/IMF 23C record. if
such record(s) have/has been deleted or
substituted, this demand still applies.

Recorders Initial
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Freedom of Information Act Request
Attorney General-Failure to File

A request to the Department of Justice of the United States?

Sure. Absolutely. Must do.

The authority of the United States Attorney to prosecute tax cases
investigated by the IRS is extremely limited. The authority is revealed in the US
Attorney’s Manual Volume II, Title 6-4.270.

6.4-270 is not the only authority delegated to the United States Attorney to
prosecute tax cases. But it is the only authority to prosecute tax cases that are

investigated by the IRS.

Do not confuse the term “IRS” with the term “Internal Revenue Service”.

Assume the US Attorney will admit that no such record exists pertaining to
you. An admission that no record exists is very good news and indicates that you
are not subject to criminal tax prosecution.

OL‘ ic(ay Semcnar

Wa yne Lea tso ¢ Cuon L'/ fo

7/"(,:.&:,03 /5-—0ﬁ'-‘—’———
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FREEDOM OF INFORMATION ACT REQUEST

US Department of Justice Your Name
940 Pennsylvania Avenue NW Mailing Address
Room LOC 115 City, State, Zip

Washington, DC 20530

Dear Sir:

1. This is a request under the Freedom of Information Act 5 USC
552, or regulations thereunder. This is my firm promise to pay
fees and costs for locating and duplicating the records
requested below, ultimately determined in accordance with rules
and regulations.

2. If some of this request is exempt from release, please
furnish me with those portions reasonably segregable. I am
waiving personal inspection of the requested records.

3. I am attesting under penalty of perjury that I am a
commercial requester. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to the years:

5. BACKGROUND FOR ITEM $#6: 26 CFR 601.601(a) (1) reveals that
“other rules may be issued over the signature of the
commissioner (or director, as applicable) or the signature of
any other official to whom authority has been delegated.” A copy
of 26 CFR 601.601(a) (1) is attached hereto and incorporated
herein as EXHIBIT A.

6. Please send Requester a copy of the organizational and/or

flow chart
for “any other official” pertaining to paragraph 5 above.

Dated:
Respectfully,

Your Name, Requester

I understand the penalties provided in 5 USC 552a(i) (3) for
requesting or obtaining access to records under false pretenses.

You are hereby put on NOTICE that in.. Your Name, Requester

letter must be filed as a permanent par

of my IRSTDA/AIMS/IME 23C reors. i

such record(s) have/has Seen deleted cr
substituted, this demand still applies 5
Recorders Initial -
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Miscellancous

Regs. § 601.601(2)(3)(i)

paragraphs (c) (3) and (4) of §601.502, are applicable 10
such authonizations under this section,

AT12U6Y.

§ 601.524 Exccution and filing powers of attorncy and
tax information authorizations.

() Time of filing. A copy of the power of attorncy must
be filed in cach office (that is. office of a regional regulatory
administrator and Office of the Director. Bureau of Alcohol,
Tubacco, and Fircarms), in which 3 document specified in
§001.522. covered by the power of attomney, is required to
be filed. or in which the representative desires to perform
one or more of the acts enumerated in paragraph (c)(1) of §
601.502. If a power of attuzncy covering an act otherwise re-
Guiting the filing of a tax information authorization has not
been filed. a copy of the tax information authorization must
be filed in cach office in which the representative inspects or
reccives confidential information. or, where acis requining a
power of attorncy or a tax information authorization arc han-
dicd by correspondence, the representative should enclose a
copy of the power or authorizativn with the initial correspon-
dence. However, where a power of attorney or tax informa-
tion authorization is on file with the regional regulatory ad-
ministrator in the Burcau of Alcohol. Tobacco, and Fircarms,
an additiona! copy thereof will not be required in the office
of the regional counsel of the same region.

(b) Exccution. The power of attorney required by
§601.522, or tax information authorization required by
§601.523, shall be cxecuted in the manner prescribed in par-
agraph (b) of §601.504; shall indicate all acts to which it re-
latcs; should contain the mailing address of the representa-
tive; and. if morc than one representative is authorized 10
perform the same acts on behalf of the industty member or
other person, a designation as to which representative is o
receive notices and other written communications. For rules
relating 1o the ‘mailing of notices or other written communi-
cations to a representative, sce § 601.506.

(<) Attestation and corporate scal. In the case of 2 cor-
poraticn, a power of attomey filed with an officer of the Bu~
reau of Alcohol, Tobaceo, and Fircarms must be attested by
the secrctary and the corporate scal must be affixed. If the
officer who signs the power of attorney is also the secretary,
another officer of the corporation, preferably the president,
vice president, or treasurer, must also sign the power of at-
torney so that two different individualssignatures appear
thereon. If the corporation has no seal, a certified copy of a
resofution duly passed on by the board of directors of the
corporation authorizing the exceution of powers of attomcy
should be attached.

(d) Acknowledgment. A power of attorney filed with an
office of the Burcau of Alcohol, Tobacco. and Fircarms must
be acknowledged. witnessed, or cenified as provided in par-
agraph (d) of §601.504.

112367, smend. YIVEY, VIS0,

§ 601.525 Certification of copies ol documents.

The provisions of paragraph () of §G601.503 with respect
1o centification of copies are applicable 1o a power of attor-
ney or a tax infonnation authorization requined to be filed
under §601.522 or $601.523.

U133

EXHIBIT

A 1 |/
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§ 601.526 Revocation of posers of attorney and fax infor-
mation authorizations,

The revocation of the authotity of a sepresentative cov-
cred by a power of attorney or tax informaton authorization
filed in an office of the Bureav of Alcohol, Tubacco, and
Fircarms shall in no case be effective prior to the giving of
wniten notice 10 the proper official that the authority of such
representative has been revoked.

J1URY, s,

§ 601.327 Other provisions applicd to representation in
alcoliol, tohacco, and fircaring activitics,

The provisions of paragraph (b) of §601.505, and of
§§601.506 through G01.508 of ihis subpart, as applicable,
shall be followed in offices of the Bureau of Alcohol, To-
bacco, and Fircarmns,

16D, amend. VIV, /0.

§ 601.601 Rules and regulations.

(2) Furmulation. (1) Intemal revenve rules [or alcohol,
tobacco, and frcanns rules) ake various fonns. The most
imponant rules ase issued as regulations and Treasury deci-
sions prescribed by the Commissioner {or the Dircctor, Bu-
reau of Alcohol, Tobacco, and Fircurms, as applicabie,] and
approved by the Secrctary or his delegate. Other rules may
be issued over the signature of the Commissioner [or the Di-
rector, as applicable.} or the signature of any other official to
whom authority has been delegated. [The channcling of rules
varies wiilr the circumstances.] Regulations and Treasury de-
cisions, [except those rclating to alcohol, tobacco. and cer-
tain fircarms.] are prepared in the Office of the Chicf Coun-
scl. [Alcohol. tobacco, explosives, and certain fircarms
regulations and Treasury decisions are prepared in the Office
of the Regulations and Procedures Division and reviewed in
the Office of the Chicf Counsel, Burcau of Alcohol, To-
bacco, and Fircarms.} After approval by the Commissioncr
[or the Dircctor], {as applicable (and, in the.case of regula-
tions rclating to narcotics and cerain regulations relating 10
alcohol and 10bacco taxes, the approval of the Commissioner
of Narcotics or the Commissioner of Customs, as the case
may be).] regulations and Treasury decisions are forwarded
to the Sccretary or his delegate for further consideration and
final approval.

(2) Where required by 5 U.S.C. 553 and in such other in-

" stances as may be desimable, the Commissioner for the Di-

rector, as applicable.) publishes in the FEDERAL REGISTER
general notice of propesed rules (unless all persons subject
thereto are namied and cither personally served or otherwise
have actual notice thereol in accordance with law). This no-
tice includes (i) a statement of the time, place, and nature of
public rulemaking proceedings; (ii) reference to the authority
under which the rule is proposed: and (iii) cither the terms
or substance of the propesed rule or a description of the sub-
jects and issues involved.

(3)(i) This subparagraph shall apply where the rules of
this subparagraph are incorporated by reference in 2 notice
of hearing with respect 10 a notice of proposced rule making.

(ii) A person wishing to make oral comments at a public
hearing 1o which this subparagraph applics shall file his writ-
ten comments within the time preseribed by the notice of
proposcd rule making (including any cxiensions thereof) and
submit the outline referred 10 in subdivision (i) of this sub-
paragraph within the time prescribed by the notice of hear-
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You are hereby put on NOTICE that this
letter must be filed as a permanent part
of my IRSTDA/AIMS/IMF 23C record. If
such record(s) have/has been deleted or
Substituted, this demand still applies.
Recorders Initial




FREEDOM OF INFORMATION ACT REQUEST

US Department of Justice Your Name
940 Pennsylvania Avenue NW Mailing Address
Room LOC 115 City, State, Zip

Washington, DC 20530

Dear Sir:

1. This is a request under the Freedom of Information Act 5 USC
552, or regulations thereunder. This is my firm promise to pay
fees and costs for 1locating and duplicating the records
requested below, ultimately determined in accordance with rules

and regulatiomns.

2. If some of this request is exe,pt from release, please
furnish me with those portions reasonably segregable. I am
waiving personal inspection of the requested records.

3. I am attesting under penalty of perjury that I am a
commercial requester. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to the year(s):

S. BACKGROUND FOR ITEM #6: 18 USC 3613 reveals that the Attorney
General, alias the Secretary, administers, enforces and
authorizes regulations for 26 CFR 6323, 6331, 6332, 6334 through
6336, 6337(a), 7402, 7403, 7424 through 7426, 7505(a), 7506,
7701, 7805 and 50 USC Section 511. A copy of 18 USC 3613 is
attached hereto and incorporated herein as EXHIBIT A.

6. Please send Requester a copy of the document(s) approving the
regulations prescribed by the Attorney General relevant to 18
UsSC 3613 above.

Dated:
Respectfully,

Your Name, Requester

I understand the penalties provided in 5 USC 552a(i) (3) for
requesting or obtaining access to records under false pretenses.

You are hereby put on NOT i
i ICE th
letter must be filed as a permanenatltptglrf
of my IRSADA/AIMS/IMF 23C record. If
such record(s) have/has been deleted or 6

substituted, this demangd sti \
Recorders Initial stilt applies.

Your Name, Requester
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18 USCS § 3613 CRIMINAL PROCEDURE

notice of a tax lien. The registration, recording, docketing, or indexing, in
accordance with 28 U.S.C. 1962, of the judgment under which a fine is
imposed shall be considered for all purposes as the filing prescribed by
section 6323(f(1XA) of the Internal Revenue Code of 1954 (26 US.C.
6323(FX{1)(A)) and by subsection (c).
(e) Alternative enforcement. Notwithstanding any other provision of this
section, a judgment imposing a fine may be enforced by execution against
the property of the person fined in like manner as judgments in civil cases,
but in no event shall liability for payment of a fine extend beyond the
period specified in subsection (b).
() Discharge of debts inapplicable. No discharge of debts pursuant to a
bankruptcy proceeding shall render a lien under this section unenforceable
or discharge lisbility to pay a fine.

) (Ad;i;d Oct. 12, 1984, P. L. 98473, Title II, Ch II, § 212(a)(2), 98 Stat.
200s.

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:
With regard to the references in this section to the Internal Revenue
Code of 1954, section 2 of P. L. 99-514, 100 Stat. 2095, provides:
“(a) Redesignation of 1954 Code. The Internal Revenue Title enacted
August 16, 1954, as heretofore, hereby, or hereafter amended, may be
cited as the ‘Internal Revenue Code of 1986°.
“(b) References in Laws, Etc. Except when inappropriate, any reference
in any law, Executive order, or other document—
“(1) to the Internal Revenue Code of 1954 shall include a reference
to the Internal Revenue Code of 1986, and
“(2) to the Internal Revenue Code of 1986 shall include a reference
to the ;g;l‘nons of law formerly known as the Internal Revenue
Code o A

l'kplqmtory notes:
A prior § 3613 (Act June 25, 1948, ch 645, § 1, 62 Stat. 840) was
ed by Act Oct. 12, 1984, P. L. 98473, Title II, Ch II,
' § 212(a)(2), 98 Stat. 1987, effective on the first day of the first calendar
month beginning 36 months after enactment as provided by § 235(a)1)
of such Act, as amended, which appears as 18 USCS § 3551 note, and
applicable as provided by such § 235, which appears as 18 USCS
grﬁSl note. This section provided for fines for setting grass and timber

Effective date of section:

Act Oct. 12, 1984, P. L. 98-473, Title I, Ch II, § 235(a)(1), 98 Stat.
2031, as amended, which appears as 18 USCS § 3551 note, provides
that this section is effective on the first day of the first calendar month
beginning 36 months after ensctment.

Other provisions:

Application of section. For application of this section, see Act Oct. 12,
1984, P. L. 98-473, Title I, Ch II, § 235, 98 Stat. 2031, as amended,
which appears as 18 USCS § 3551 note.
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You are hereby put on NOTICE that this
letter must be filed as a permanent part
of my IRSADA/AIMS/IMF 23C record. If
such record(s) have/has been deleted or
substituted, this demand still applies.
Recorders Initial
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FREEDOM OF INFORMATION ACT REQUEST

US Department of Justice
940 Pennsylvania Avenue NW
Room LOC 115

Washington, DC 20530

Your Name

Mailing Address
City, State, Zip
DOB: {(date of birth)

Dear Sir:

1. This is a request under the Freedom of Information Act 5 USC
552, or regulations thereunder. This is my firm promise to pay
fees and costs for 1locating and duplicating the records
requested below, ultimately determined in accordance with rules
and regulations.

2. If some of this request is exempt from release, please
furnish me with those portions reasonably segregable. I am
waiving personal inspection of the requested records.

3. I am attesting under penalty of perjury that I am a
commercial requester. PLEASE EXPEDITE THIS REQUEST.

4. this request pertains to the years:

5. BACKGROUND FOR ITEM #6: The United States Attorney's Manual
II, 6-4.270, reveals the United States Attorney has limited
responsibility to prosecute offenses investigated by the IRS.
Those offenses are: excise violations involving 1liquor tax,
narcotics, stamp tax, firearms, wagering, and coin operated
gambling and amusement machines. .A copy of the United
States Attorney’s Manual II, Title 6-4.270 is attached hereto
and incorporated herein by reference as EXHIBIT A.

6. Please send Requester a copy of the documents indicating the
requester is/was involved in a taxable activity relevant to
EXHIBIT A.

!\;tot:rare hereby.pur on NOTICE that 1his
Dated: must be filed as = z
of my IRS/MDA/ PEImanent pan
such record(s) g(}ﬁfg”iac reccrd. If  Respectfully,
- Snas been dejet
;ubstntuted, this demang il & elle ed or
€corders Initia ‘W applies,

Your Name, Requester

I understand the penalties provided in 5 USC 552a(I) (3) for
requesting or obtaining documents under false pretenses.

(NOTARY) Your Name, Requester
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United States
Attorneys’
Manual

l\;(t)tlé rarrr? hterbeb};.'ptét on NOTICE that this

ust De filed as a permanent parnt
of my IRSADA/AIMS/IMF 23C record. If
such record(s) have/has been deleted or
Substituted, this demand still applies.
Recorders initial

EXHIBIT | Page | Of

A 11 |4

Volume II

Title 4, Civil Division

Title S, Land and Natural Resources Division
Title 6, Tax Division

Title 7, Antitrust Division

Title 8, Civil Rights Division

1988

This Manual is issued by, and remains the property of, the United States Department of Justic:
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Title 6
Tax Division

You are hereby put on NOTICE tha: ..

letter must be filed as a permanent par:
of my IRSADA/AIMS/IMF 23C record. If
such record(s) have/has been deleted or

substituted, this demand still applies.

Recorders Initial

EXHIBIT | Page

Of

233



6-1.000
6-2.000
6-3.000
6-4.000
6-5.000
6-6.000
6-7.000
6-8.000

SUMMARY
TABLE OF CONTENTS

POLICY
PRIOR APPROVALS

ORGANIZATION OF DIVISION

CRIMINAL TAX CASE PROCEDURES

CIVIL TAX CASE PROCEDURES

COMPROMISES AND CONCESSIONS

POST-LITIGATION UNIT

POST-JUDGMENT COLLECTION MATTERS

I\e(z?t: are h:agaby put on NOTICE thar .:,
r must be filed as a permanent ar
of my IRSTDA/AIMS/IMF 23C recorg.' i
such record(s) have/has been deleted or
substituted, this demand stifl applies.

Recorders Initial

EXHIBIT

A
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A. A copy of the indictment returned (or no billed), or the informa-
tion filed, which reflect the date of the return (or no bill) or filing;

Date of arraignment and kind of plea;
. Date of trial;
Verdict and date verdict returned;

. Date and terms of sentence; and

Mmoo WM O N oo

. Date of appeal and appellate decision.

It is important that information regarding developments in pending
cases be provided to the Tax Division in a timely manner in order that the
Department's files reflect the true case status and so that, upon comple-
tion of the criminal case, the case can be timely closed and returned to the
IRS for the collection of any revenue due through civil disposition.

6-4.249 Return of Reports and Exhibits

Upon completion of a criminal tax prosecution by a final judgment and
the conclusion of appellate procedures, the U.S. Attorney should return to
witnesses their exhibits. Grand jury materials should be retained by the
U.S. Attorney under secure conditions, in accordance with the requirements
of maintaining the secrecy of grand jury material. See Fed.R.Cr.P. 6(e).
all non-grand jury reports, exhibits, and other materials furnished by the
IRS for use in the investigation or trial should be returned by certified
mail, return receipt requested, to the appropriate District Director, IRS,
Ettention: Chief, CiID, as directed in the Tax Division's letter authoriz-
ing prosecution or as directed by Regional Counsel in cases directly
referred to the U.S., Attorney.

6-4.270 Criminal Division Responsibility

The Criminal Division has limited responsibility for the prosecution of
offenses investigated by the IRS. Those offenses are: excise violations
involving liquor tax, narcotics, stamp tax, firearms, wagering, and coin-
operated gambling and amusement machines; malfeasance offenses committed
by IRS personnel; forcible rescue of seized property; corrupt or forcible
interference with an officer or employee acting under the internal revenue
laws;:; and unauthorized mutilation, removal or misuse of stamps. See 28

C.F.R. § 0.70.

6-4.300 TAX DIVISION POLICIES REGARDING CASE DISPOSITION AND SENTENCING

6-4.310 Mzijor Count(s) Policy/Plea Agreements

The overwhelming percentage of all criminal tax cases are disposed of by
entry of a plea of guilty. In most cases, the transmittal letter forwarding

October 1, 1988

lYou are nereby put on NOTICE tha: this 16
Oer_tter n'*‘._gsﬂt be fiied as a permaner: sart
of My \RSTOA/AIMS/IME 23C rece-z. it EXHIBIT | Page | Of
Sugst;ecc;‘d(i) nave/has been dele:ed or
tuted, this demand still appiies
Recorders Inttialr_- } peiies. /4 4 6(
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‘
W,

FREEDOM OF INFORMATION ACT REQUEST
REQUEST FOR NOTIFICATION AND ACCESS

Director
Internal Revenue Service Center

«1» «2»
« 3»
« 4»

Dear Sir:

1. This is a request under the Freedom of Information Act, 5 U.S.C. Section 552 and 26 U.S.C.
6103. This is my firm promise to pay fees for locating and duplicating the documents and information
requested below.

2. If some of this request is exempt, please furnish those portions reasonably segregable, and
provide an indexing, itemization and detailed justification conceming information which you are not

releasing.

3. This request pertains to the years: « 5».

4. Please send a copy of: 1) the delfegation of authority order from the to one, in the office;
and, 2) the Delegation of Authority from the Secretary of the Treasury to the and all orders in between in
the chain of authority.

5. Please provide me with the complete and annotated file of all delegation of authority
containing the delegation made to your office and by your office as required to be maintained by IRM
243.(11) MT 1230-21.

6. As a matter of clarification |1 do not seek documents from the Delegation of Authority
Handbook. | seek the signed orders which contain names of the above individuals and the signature of
the person authorized to delegate the authority.

Dated this , day of « 6», 1992.

Respectfully,

«1»

| understand the penalties provided in 5 U.S.C. Section 552a(i)(3) for requesting
or obtaining access to records under false pretenses.

This information is for personal use, as per 26 CFR part 601.702 (c)(ix).
DOA. FOI

236



Handbook of Delegation Orders
Delegation Order

page 1229-3
(6—-2-86)

Order No. 4 (Rev.17)

Eftective date: 5-12-86
Authority to Issue Summonses, to
Administer Oaths and Certify, and
to Perform Other Functions
1(a). The authorities granted to the Commis-
Sionec of Internal Revenue by 26 CFR
301.7602-1(b), 301.7603-1, 301.7604-1 and
301.7605~1(a) and the authorities contained in
Section 7609 of the Internal Revenue Code of
1954 and vested in the Commissioner of Inter-
. nal Revenue Service by Treasury Department
Order No. 150-37 to issue summonses; to set™
the time and place for appearance; to serve
summonses; to take testimony under oath of
the person summoned; to receive and examine
books, papers, records or other data produced
in compiiance with the summons; to enforce
summonses; to apply for court orders approv-
ing the service of John Doe Summonses issued
under Section 7609(f) of the Internal Revenue
Code; to apply for court orders suspending the
notice requirements in the case of summonses
issued under Section 7609(g) of the Internal
Revenue Code; and under Section 7609(i){(2) of
the Internal Revenue Code; may, when re-
quested, certify to third-party recordkeepers
that no action to quash has been timely initiated
or that the taxpayer has consented to the exam-
ination of the records summonsed, are delegat-
ed to the officers and employess of the Internal
Revenue Service specified in paragraphs 1(b).
1(c), and 1(d) of this Order and subject to the
Jimitations stated in paragraphs {6}, 1(c), 1(3),
_5, and 6 of this Qrder.

1{b) The authorities toissue summonses and
to perform the other functions reiated thereto
specified in paragraph 1(a) of this Order, are
delegated to all District Directors and the fol-
lowing officers and employees, provided that
the authority to issue a summons in which the
proper name or names of the taxpayer or tax-
payers is not identified because unknown or
unidentifiable (hereinafter called a “John Doe"
summons) may be exercised only by said offi-
cers and employees.

(1) Inspection: Assistant Commissioner
and Director, Internal Security Division.

(2) International: Assistantand Deputy As-
sistant Commissioner and Directors, Offices of
Compliance and Foreign Programs.
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(3) District Criminal Investigation: Chief of
Division, except this authority in streamlined
districts is limited to the District Director.

(4) District Collection Activity: Chief of Divi-
sion, except this authority in streamlined dis-
tricts is limited to the District Director.

(5) District Examination: Chief of Division,
except this authority in streamlined districts is
limited to the District Director.

(6) District Empioyee Plans and Exempt
Organizations: Chief of Division.

1(c} The authorities to issue summonses ex-
cept "“John Doe™ summonses, and to perform
other functions related thereto specified in par-
agraph 1(a) of this Order, are delegated to the
following officers and employees:

{1) Inspection: Regional Inspectors and
Assistant Regional inspectors (internal Securi-
ty) and Chief, Investigations Branch.

(2) Assistant Commissioner (Internation-
al): Criminal Investigation Chief of Branch,
Group Managers and Special Agents; Collec-
tion Chief of Branch and Group Managers; and
Examination Chief of Branch, Case Managers
and Group Managers.

(3) District Criminal Investigation: Assist-
ant Chief of Division; Chiefs of Branches; Group
Managers:; and Special Agents.

(4) District Collection Activity: Assistant
Chief of Division; Chiefs of Collection Section;
Chiefs of Field Branches; Chiefs, Special Pro-
cedures Staffs; and Group Managers.

(5) District Examination: Chiefs of Branch-
es, Case Managers, Group Managers and, in
streamlined districts Chiefs, Examination
Section.

(6) District Employee Plans and Exempt
Organizations: Group Managers.

1{d) The authority to issue summonses ex-
cept “John Doe" summonses and to perform
the other functions related thereto specifiad in
paragraph 1(a) of this Order is delegated to the
following officers and emplioyees except thatin

the instance of a summons to a third party . .

witness, the issuing officer's case manager,
group managef, or any supervisory official
above that level, has in advance personally
authorized the issuance of the summons. Such
authorization shall be manifested by the signa-
ture of the authorizing officer on the face of the
original and all copies of the summons or by a

Order No. 4

IR Manual

MT 1229-57



page 1229-4
(6-2-86)

Handbook of Delegation Orders

statement on’_the face of the original and all
copies of the summons, signed by the issuing
ofticer, that he/she had prior authorization to
issue said summons and stating the name and
title of the authorizing official and the date of
authorization.

(1) Assistant Commissioner (Internation-
al): Internal Revenue Agents; Attorneys, Estate
Tax; Estate Tax Examiners; Revenue Service
and Assistant Revenue Service Representa-
tives; Tax Auditors; and Revenue Officers,
GS-9 and above.

(2) District Coliection: Revenue Officers,
GS-9 and above.

(3) District Examination: Internal Revenue
Agents; Tax Auditors; Attorneys, Estate Tax:
and Estate Tax Examiners.

(4) District Employee Plans and Exempt
Organizations: Internal Revenue Agents; Tax
Law Specialists; and Tax Auditors.

(e) Each of the officers and employees re-
terred toin paragraphs 1(b), 1(c), and 1(d) of this
Order may serve a summons whether it is is-
sued by him/her or another official.

(f) Revenue Representatives, GS-5 and
above, aides of Revenue Officers, GS-5 and
above, and Revenue Officers, who are as-
signed to the district Collection activity may
serve any summons issued by the officers and
employees referred to in paragraphs 1(b), 1(c)
and 1(d) of this Order.

(g) Tax Fraud investigative Aides, GS-5 and
above, who are assigned to the district Criminal
Investigation activity may serve any summons
issued by the officers and empioyees referred
to in Paragraphs 1(b) and 1(c) of this Order.

2. Each of the officers and amployees re-
ferred to in paragraphs 1(b), 1(c) and 1(d) of this
Order authorized to issue summonses, is dele-
gated the authority under 26 CFR 301.
7602-1(b) to designate any other officer or em-
ployee of the Internal Revenue Service referred
to in paragraph 4(b) of this Order, as the individ-
ual before whom a person summoned pursuant
to Section 7602 of the Internal Revenue Code
shall appear. Any such other officer or employ-
ee of the Internal Revenue Service when so
designated in a summons is authorized to take
testimony under oath of the person summoned
and to receive and examine books, papers,
records or other data produced in compliance
with the summons.

3. internal Security Inspectors are delegated
the authority under 26 CFR 301.7603-1to serve

Order No. 4

IR Manual

MT 1229-57
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summonses issued in accordance with this Or-
der by any of the officers and employees of the
Inspection Service referred o in paragraphs
1(b)(1) and 1{c)(1) of this Order even though
internal Security !nspectors do not have the
authority to issue summonses.

4(a). The authorities granted to the Commis-
sioner of internal Revenue by 26 CFR
301.7602-1(a). and 301.7605-1(a) to examine
books, papers, records or other data, to take
testimony under oath and to set the time and
place of examination are delegated to the offi-
cers and employees of the Internal Revenue
Service specilied in paragraphs 4(b) and 4(c) of
this Order and subject to the iimitations stated
in paragraphs 4(c) and 6 of this Order.

4(b) General Designations

(1) Inspection: Assistant Commissioner;
Director, Internal Security Division; Director, in-
ternal Audit Division: Regional inspectors; In-
ternal Auditors; Management Auditors; Internal
Security Inspectors; Investigators (Internal Se-
curity); and Internal Security Assistants.

(2) District Criminal Investigation: Chief
and Assistant Chief of Division; Chiefs of
Branches; Group Managers; and Special
Agents.

(3) International: Assistant and Deputy As-
sistant Commissioner (International), Direc-
tors, Offices of Compliance and Foreign Pro-
grams, their Branches; Special Agents; Case
Managers; Group Managers, Internal Revenue
Agents; Estate Tax Attormeys; Estate Tax Law
Clerks; Estate Tax Examiners; Revenue Serv-
ice and Assistant Revenue Service Represent-
atives; Tax Auditors; and Revenue Officers.

{4) District Collection Activity: Chiefs and
Assistant Chiefs of Division; Chiefs of Field
Branches; Chiefs, Special Procedures Staffs;
Chiefs, Collection Section; Group Managers;
Revenue Officers: Revenue Representatives
and Office Collection Representatives.

(5) District Examination: Chiefs of Division;
Chiefs of Examination Sections; Chiefs of Ex-
amination Branches; Case Managers; Group
Managers; internal Revenue Agents; Tax Audi-
tors: Estate Tax Attorneys; Estate Tax Law
Clerks: and Estate Tax Examiners.

(6) District Employee Plans and Exempt
Organization: Chief of Division: Chief, Examina-
tion Branch, Chief, Technical Staff: Group Man-
agers: Internal Revenue Agents; Tax Law Spe-
cialists; and Tax Auditors.
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page 1229-5
(1-268-87)

_ (7)) Service Center: Chief, Compliance Di-
vision; Chief, Examination Branch; Chief, Col-
-lection Branch; Chief, Criminal Investigation
.—Branch; Revenue Agents; Tax Auditors; Tax
Examiners in the correspondence examination
function; and Special Agents.

4(c) District Directors, Service Center Direc-
tors, Regional Inspectors, and the Chief of In-
vestigation Branch, Internal Security Division,
may redelegate the authority under 4(a) of this
Order to student trainees (Revenue Officer),
student trainee (Accounting Student Trainee),
Audit Accounting Aides, Tax Fraud Investiga-
tive Aides, aides or trainees (Interna! Auditor)
and student trainees (Internal Security Inspec-
tor), provided that each student trainee or aide
shall exercise said authority only under the ap-
propriate supervision of a Revenue Officer, Tax
Auditor, Revenue Agent, Speciai Agent, inter-
nal Auditor, or internal Security Inspector, as
applicable.

5. Under the authority granted to the Com-
missioner of Internal Revenue by 26 CFR
301.7622-1, the officers and employees of the
internal Revenue Service referred to in para-
graphs 1{b), 1(c), 1(d), and 4(b) and 4(c) of this
Order are designated to administer oaths and
affirmations and to certify to such papers as
may be necessary under the intemal revenue
laws and regulations except that the authority to
centify shall not be construed as applying to
those papers or documents the certification of
which is authorized by separate order or
directive.

(a) Revenue Representatives and Office
Collection Representatives referred to in para-
graph 4(b)(4) of this Order are notdesignatedto
administer oaths or to perform the other func-
tions mentioned in this paragraph, except that
Revenue Representatives, GS-5 and above,
are authorized to certify the method and man-
ner of service, and the method and manner of
giving notice, when performing the functions
and duties contained in paragraph 1(f) of this
order.

(b) Tax Fraud Investigative Aides, GS-5
and above, referred to in Paragraph 4(c) of this
Order are not designated to administer oaths or
to perform the other functions mentioned in this
paragraph; except thatthe Tax Fraud Investiga-
tive Aides, GS-5 and above, are authorized to
centify the method and manner of service, and
the method and manner of giving notice, when
performing the functions and duties contained
in Paragraph 1(g) of this Order.

6. The authority delegated herein may notbe
redelegated except as provided in paragraph
4(c).

7. Delegation Order No. 4 (Rev. 16), effective
December 3, 1984, is superseded.

/s/ James |. Owens
Deputy Commissioner

Order No. 5 (Rev. 12)

Effective date: 1-28-87
Emergency Order of Succession
and Delegation of Authority
1. By virtue of the authority vested in me by

Jreasury Department Order No. 129, as re-
vised, the officials in the positions listed below
are hereby authorized, in the eventof an enemy
attack on the United States, and the disability of
the Commissioner, his/her absence from the
main Treasury Relocation Site, or if there is a
vacancy in the office, to succeed to the position
of Acting Commissioner in the order listed, and
are authorized to perform the functions of Com-
missioner to insure the continuity of the func-
tions of that office:

Deputy Commissioner

Associate Commissioner (Operations)

Associate Commissioner (Policy and
Management)

Associate Commissioner (Data
Processing)

Assistant Commissioner (Examination)

Assistant Commissioner (international)

Assistant Commissioner (Collection)

Assistant Commissioner (Criminal
Investigation)

Assistant Commissioner (Returns and In-
formation Processing)

Assistant Commissioner (Planning, Fi-

- nance and Research)

Assistant Commissioner {Human Resourc-
es Management and Support)

Assistant Commissioner (Inspection)

Assistant Commissioner (Employee Plans
and Exempt Organization)

Assistant Commissioner (Computer
Services)

2. If none of these officials is available, the
first available Regional Commissioner, in the
order of appointment as Regional Commission-
er, will become Acting Commissioner.

3. If none of the officials listed in Paragraphs
1 and 2 is available, the first available District
Director in the order shown on the list on file at
each National Office Relocation Site (prepared
on the basis of the higher ES grade first, date of
promotion to the grade and alphabetical order
where grade and promotion dates are identical)
will assume the position of Acting Commission-

Order No. 5

IR Manuat

MT 1229-67
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Internal Revenue Service

DELEGATION ORDER

ORDER NO.
AUS-164

OFFICE:
SOUTH TEXAS DISTRICT

SUBJECT:

Authority To Execute Consents Fixing The Period Of Limitations On Assessment Or
Collection Under Provisions Of The 1939, 1954 and 1986 internal Revenue Code

AUTHORITY FOR DELEGATION:

Commissioner Delegation Order No. 42 (As Revised)
Intemal Revenue Manual 4500, paragraph 4541.5

DATE OF ISSUE: EFFECTIVE DATE:

5/18/98 08-15-1996

Pursuant to the authority vested in me by Treasury Decisions 6118 and 6172, the incumbents of, and
persons acting in, the positions listed below are hereby authorized to sign their names on behalf of the
District Director of Internal Revenue Service to all consents fixing the period of limitations on assessment

and collection:

Examination Division Personnel assigned to Examination Technical and
Support Staff, GS-11 and higher,
Group Managers (including Large Case Managers),
Return Classification Specialist and Retumn
Classification Officers, GS-11 and higher,
Reviewers, GS-11 and higher.

Collection Division Revenue Officers, GS-9 and higher,
Special Procedures Branch Managers, GS-10 or higher.

Criminal Investigation Division Chief, Criminal Investigation Division

Collection - Division

MAY 2 6 1398

Austin, Texas

Acting bistric I’

This Delegation Order is being issued to correct an administrative error which
occurred when Delegation Order AUS-55 (Rev. 7), dated November 3, 1994, was

inadvertently revoked on August 15, 1996.

EFFECT ON OTHER DOCUMENTS:

REDELEGATION:

B3 Authority may not be redelegated.

O Authority may be redelegated as specified in
text.

Chief, Collection Division ,
IMDSS Coordinator, SS:FM, AUSC -3
Ctiief, Criminal Investigation Division

DISTRIBUTION: Technical Support Branch -5
Chief, Examination Division - 2
District Director - 2
NTEU Chapter 52
FORM-10434 (12-96) CATALOG NO. 23376L

Previously Issued as MSR Form 0007 (11-95), 500-147 and ROWR Form 1240

Department of the Treasury-intemal Revenue Service




i HRECEIVED

. District [Jiractar

INTERNAL REVENUE SERVICE iy 2 hORISRNO.  AUS-1(Rev.11)
DELEGATION ORDER Austin, :

. : SOUTH TEXAS DISTRICT

SUBJECT: RS e
To Sign Lien, Levy, Quitclaim Deeds, Redemption Certificates, and Related Documents

AUTHORITY FOR DELEGATION: y,rernal Revenue Regulations DATE OF ISSUE: EFFECTIVE DATE:
301.6331-1; 30i.6323;301.7425;301.6338-1(b);: and ‘ i
301.7701-9Ce}. | MAY 15 B37( wav 15 237
Jatecaal Raecasus Monualg 5300, SA00, and S$700

Authority to sign notices of Federal tax liens, levies, quitclaim deeds, redemption certificates,
and related documents is redelegated as follows to employees in the Collection activity:

A. The Chief, Special Procedures Branch and Chief, Advisory Section, Special Procedures
Branch are hereby authorized to sign the following documents:

Form 668H, 668 Notice of Federal Estate Tax Lien

Form 668Z Certificate of Release of Federal Tax Lien

Form 669A Certificate of Discharge of Property From Federal Tax Lien
Form 669B Certificate of Discharge of Property From Federal Tax Lien
Form 669C Certificate of Discharge of Property From Federal Tax Lien
Form 669D Certificate of Subordination of Federal Tax Lien

Form 669E Certificate of Subordination of Federal Tax Lien

Form 669F Certificate of Subordination of Federal Estate Tax Lien
Letter 1628(P) Certificate of Nonattachment of Federal Tax Lien

Letter 1629(P) Revocation of Certificate of Release of Federal Tax Lien

Escrow Agreement (No Form Number)

B. The Chief, Special Procedures Branch is hereby authonzed to sign the following

documents:
Record 21 Record of Seizure and Sale of Real Estate Quitclaim Deed
Quitclaim Deed for sold seized/redeemed property once the applicable redemption

period has expired.

Withdrawal of Withdrawal of the Notice of Federal Tax Lien based on TBOR2
the Notice of signed into law July 30, 1996, which was added to IRC Section
Federal Tax Lien  6323(j) to provide the Service with the statutory authority to

- withdraw liens under certain circumstances.

EFFECT ON OTHER DOCUMENTS: REDELEGATION:
Delegation Order AUS-1 {Rev. i0) dated O Authority may not be redel d
redelegated.

4-:-96 is obsolete. .
|2 Authority may be redelegated as specified in
text.

DISTRIBUTION:
A1l Manacers-Collection D 244 on District Director
. ~rFTe .. wen 1MDDS Cocrdinztor $S:FM-AUSC




C. The Chief, Collection Division is authorized to sign the notice of sale for sales to be held
in a county other than the county in which the property was seized.

D. The Chief, Special Procedures Branch and Group Managers in the Collection activity are
authorized to make a determination whether property seized by levy is perishable as
defined in Section 6336 of The Intemal Revenue Code. This includes authority to
proceed under Section 6336 with the sale of perishable goods, except where the property
has been seized on a jeopardy assessment.

E. The Field Branch Chiefs in the Collection activity are authorized to make a
determination whether property seized by levy on the basis of a2 jeopardy assessment
is perishable as defined in Section 6336 of the Intemal Revenue Code. This includes
authority to authorize the sale of perishable goods under Section 6336.

F. The Chief, Special Procedures Branch and Field Branch Chiefs, in the Collection
activity, are authorized to sign Form 668A, Notice of Levy, or Form 668W, Notice of
Levy on Wages, Salary and Other Income, to be served against benefit income as
defined in Manual Section 536(14).1 which includes social security benefits, Medicare
payments, and cash loan value of insurance policies (except death benefits).

G. GS-9 and above Revenue Officers are authorized to sign the following documents:

Form 668Y Notice of Federal Tax Lien

Form 668A Notice of Levy (with exception of Forms 668A to be served
against benefit income as defined in IR Manual Section
536(14).1 which includes social security benefits, Medicare
payments, cash loan value of insurance policy and death

benefits)
Form 668B Levy
Form 668C Final Demand
Form 668D Release of Levy
Form 668E Release of Levy
Form 668F Notice of Federal Tax Lien Refiling
Form 668W Notice of Levy on Wages, Salary and Other Income (with

exception of Forms 668W to be served against benefit income as
defined in [R Manual Section 536(14).1 which includes social
security benefits, Medicare payments, cash loan value of
insurance policy and death benefits)

Form 1143 Advertising Order

Form 2434 Notice of Public Auction Sale

Form 2434A Notice of Sealed Bid Sale

Form 2435 Certificate of Sale of Seized Property
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Delegation Order AUS-1 (Rev. 11)

Group Managers in the Walk-in Function of the Collection Division and the Chief,
Problem Resolution Section in the Problem Resolution Office are authorized to sign
the following documents:

Form 668Y Notice of Federal Tax Lien

Form 668A Notice of Levy (with exception of Forms 668A to be served
against benefit income as defined in IR Manual Section
536(14).1 which includes social security benefits, Medicare
payments, cash loan value of insurance policy and death

benefits)
Form 668D Release of Levy
Form 668W Notice of Levy on Wages, Salary and Other Income (with

exception of Forms 668W to be served against benefit income as
defined in IR Manual Section 536(14) which includes social
security benefits, Medicare payments, cash loan value of
insurance policy and death benefits)

GS-7 Office Collection Representatives, Taxpayer Assistance Representatives, GS-9
Taxpayer Assistance Specialists, and GS-9 PRP Tax Technicians are authorized to
sign the Form 668D, Release of Levy, for levies issued by the Automated Collection
System only.

Chief, Advisory Section and Chief, Analysis Section in the Special Procedures
Branch, and Group Managers in the Collection activities are authorized to sign Form
668Z, Certificate of Release of Federal Tax Lien (limited to cases where the
outstanding obligation has been satisfied, except in the case of acceptance of bond or
offer in compromise).

Group Managers in the Collection activity and Special Procedures Branch Advisors
are authorized to sign the name of the Chief, Special Procedures Branch on Form
668Z, Certificate of Release of Federal Tax Lien, in those cases where the liability
has become legally unenforceable.

The Chief, Special Procedures Branch is authorized to sign the Release of Right of
Redemption, Certificate of Redemption, and related Quitclaim Deeds.

. The Chief, Special Procedures Branch is authorized to issue redelegation orders in

writing to selected GS-9 SPB employees and above to sign certificates of release of
liens to be issued where the outstanding obligation has been satisfied.
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N. The Chief, Special Procedures Branch is authorized to issue redelegation orders in
writing to selected GS-11 SPB employees and above to sign certificates of release of
liens in cases where the liability has become legally unenforceable.

O. The Chief, Special Procedures Branch is authorized to sign the memorandum to the
Chief, Accounting Branch (Midstates Region) requesting money from the Revolving
Fund for use in redemption of real property, and the quitclaim deed to real property
that has been redeemed and sold.

P. GS-9 and above Revenue Officers are authorized to sign the Form 668Z, Certificate
of Release of Federal Tax Lien, when they receive full payment in certified funds.
This authority will be used only when it is absolutely essential that the taxpayer
receive an immediate release of the Notice of Federal Tax Lien.

Q. Authority is hereby redelegated to the Chief, Collection Division; Chief, Special
Procedures Branch; Chief, Field Branches I and I; Chief, Advisory Section as
follows:

a. To acknowledge the receipt of IRC 7425 Notices and to reject them because of
inadequacies; and

b. To approve consent to nonjudicial sale under IRC 7425 in those cases that meet
the criteria in IRM 5737.8.

R. Authority is hereby delegated to the Chief, Special Procedures Branch; Chief, Field
Branches I and II, Collection Division, for the return of levy proceeds, without

interest according to the provisions of TBOR2.

This suthority also constitutes a delegation to all intervening supervisory positions and may
not be further delegated, except as noted herein.

™ )

| ¢4 (,)
W C Bxgelow
i /District Director

8
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DELEGATION ORDER Rocky Mountain District

SUBJECT

Authority to Prepare, Sign, Issue and Rescind Statutory Notice

AUTHORITY FORDELEGATION Commissioner’s DATE OF ISSUE EFFECTIVE DATE
Delegation Crder No. 77 (Rev. 27) May 1. 1996
effective Cctober 15, 1992 and IRM 84460 . i

The authority granted to District Directors by 26 CFR 301.7701-9,
26 USC 6212, 26 CFR 301.6212-1, Treasury Order 150-10 and 26 CFR
301.6861-1 to sign the name of the District Director and send to
the taxpayer by registered or certified mail any statutory notice
of deficiency is hereby redelegated, and the authority to imprint
the name of the District Director by use of a signature stamp is
delegated to the following: (The imprinted name should be followed
by the delegate’s initials.)

Chief, Quality Measurement Staif;

Chieis, Quality Measurement Sections;

Internai Revenue Agent, Reviewers, GS-11 and above
for field examination cases;

Tax Auditor and Internal Revenue Agent, Reviewers,
GS—-9 and above for office examination cases.

The following officials are authorized by Treasury Order 150-10, 26
USC 6212(d) and Section 1562 of the Tax Reform Act of 1986 toc sign
a written form of document rescinding any notice of deficiency:

Chief, Quality Measurement Staff;
Chiefs, Quaiity Measurement Sections;
Internal Revenue Agent, Reviewers, GS-13
90-Day Coordinator (if not GS-13)

/"'_\

S

Geérald F. Swanson
District Director

EFFECT ON OTHER DOCUMENTS: REDELEGATION:
This Order supersedes District ® Authority may not be redelegated.
Director Delegation Order No. 17 . .

. Authority may be redelegated as specified
(Rev. 15) dated June 7, 1991. = inteﬁ.y y 9 P
DISTRIBUTION: ,
Delegatee, Examination Division Managers Management Systems Bragcn
District Director ARC-Examination /Zéi
Chief, Resources Management Library \ L~
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LEGAL NOTICE
WARNING - BUYER BEWARE
Concermng Prooerty Located

at
town, NY owned by
- &

t This property has been alleg-
edly seized under impro-
per actions and any buyer

, may be in danger of fosing

| any amount of -monies

|  which they invest or place

' on it. Internal Revenue
Agents have failed to fol-

low federal and state laws -

in this alleged seizure.
" See FRACP 64 & 69 26

USC 6338, SCR 114 US vs

Good, pg 496 & 502.
Internal Revenue has
failed to get all necessary
documaentation and follow
legal steps in their iliegal
actions. Revenue agents
tack legal authority to sell
any properties. Revenue
agents have. refused 1o
state their delegation of
Authority. A levy for delin-
quent taxes regquires exe-
cution of warrant of dis-
traint 26 USCA 3690-3697.
internal Revenue agents
are using ATF laws which
are not applicable to in-
come tax laws.
ENCUMBRANCES
Mortgage heid by
John R & Lorraine
N 8¢SO

has interest in property

Publish, Sept 26,27,28,

29,30, 1997 -
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AFFIDAVIT OF PUBLICATION

State of New York,
County of Chautauqua

City Of

Peggy J. Stravato, being duly sworn, deposes and says that
she is the Principal Clerk for The Ogden Newspapers, Inc.,
the publisher of The PostJournal, a daily newspaper
published in 'the City of Chautauqua County,
State of New York, and that a notice of which the annexed

is a printed copy, was inserted and published in said

newspaper on the following dates:

28, 29 and 30,

Septemher 26 27

SIGNED QQCQQL/UEK‘Q\ / H’)

GGY J. STRAVAIO

Sworn to before me, this 1 st

dayof _Qctoher

(/&@/ZZU& . ;12/*

Notary Public

CAROL A FISCUS #4770143

Notary Public, State of New York
Qualified in Chautaugua County

My Commission Expires May 31, 18938



Depatmment of the Tremsury

miis Release of E..evy
soes. | Name and
Address - : <%, I -

(/0 ) : T .5'79‘(’«*2{-
, R L5

On S :7' /¢ , 19 7)7certain property {or rights to property)
belonging to the taxpayer named below was levied on by levy dated /s l'—/'f < . 1972,
Account of

Under section 6343 of the Internal Revenue Code, the following property (or rights

Lo property) is released from the levy when the recipient completes the official receipt on
tire other side of this form.

ALL head TAAGL G PG U LAMD ) slouate Lo oo GLby o Couasungy
GF C o ana state b vew York. bag ;1mu.u,J ol a polnt 1w toe voertic LJ/
Frue of rast Din St. 04 ekt iwmsterly from ifts ictorsection witn Lae
rastarly Liue of Lincoln St. and muaning theoce nst.le.cly ab vizut angles
Gitiv fast Dt Bb. S0 feet Lhwenee Suvubherly su pavallel wita tho Qirst
raescerivea iine 12U feet to tne forud u‘rly ]n »ol Last Lo ob. ondg thaice
dastecly along the Hoctiwecly ll,m GE said abtooet S0 fe=t to Loe place ol
Cogdtidng, M knows a5 fol ol DY on Cocolas sl lobiente Yo'

Croperty Gaamamly duovs ase ast i otreet

ve gt A

//
_,//
Dated at TAS ¢ 3’”7‘7'4:—?—_,—_5 5‘@’_’7"‘2—%_%7‘ /___on CCTeF el 7 L1922
Signatg, ’ T |t|e_,..7
S i 7/ Ay {c/( i T CGL
Sigdatlre ' Title
M

Jart 4 — Taxpaver Copy {0 ior) Form
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DEPARTMENT OF HEALTH & HUMAN SERVICES Soclal Security Admin

Referto:. 705 E 418t Street
POBox 1710
Sioux Falls SD 57117

Jamary 10, 198

Jerome T. Schiefen
RR 1 Box 149
Rudson, SD 57034

Dear Mr. Schiefen,

Your recent ietter to the Attorney Generzl's office has been forwarded to
us to answer.

Social Sscurity is a voluntary system in that no one is recuired to get e
mimber. However, programs which use social security numbers for control
purposes might not allow a person without a social security number to
participate.

The Internal Revenue Service uses social security numbers as taxpayer
identification mumbers. P.L. 87-397 was passed on October 5, 1961 recuir-
ing each tarxpayer to furnish an identifying numbar for tax reporting
purposes. Because of this, employers must have the social security numbers
of their workers to legally report their earnings. They could not continue
to employ an individual for whom they cou:ld not legelly report earnings.

A bank or lending institution is not governed by social security rules but
I doubt very much if they would refuse 2z loan simply because the applicant
had no social security mumber. However, a person with no social security
rumber would liave no taxable income (see paragraph above) and I am sure
this fact would have a bearing on their decision.

~

An inheritance large enbugh to be taxable would. recuire the recipient to hav

8 social security mumber for IRS purvoses. The verson leaving the inheri-

tance would not be recuired to have a social security number just for this
purpose.

I hope this heips answer your ouestion. If you need any further informatior
you may call uz at 1-800-952-0100.

Sincerely,

C ey 2 %’1:

Penry Payton
Claims Representative

| hereby certify that the sbove letter from the Department of Health & Human Ser

to Jerome T. Schiefen. #RR1, Box 148. Husdon. South Dakota 57034, dated January 10,

is a true and carrect copy of the original. MVC %/I@} ;2;/;‘?5;/?6

P forpobririe NWRY
Y v B -
, chfg:ny PUBLIC @ My commission expires 5—/,( 6/12
! @ OUTH DAKOTA "X § ras

May 23,1967




TO:

SOCIAL SECURITY NUMBER USAGE

SUBJECT; Right To Refuse To Disclose Social Security Number

42 USCS Sec.405(C)(D) It is the policy of the United States that any State (or political
subdivision thereof) may, in the administration of any tax, general public assistance,
drivers license, or motor vehicle registration law within its jurisdiction, utifize the social
security account numbers issued by the Secretary for the purpose of establishing the
identification of Individuals affected by such law, and may require any individual who is
or appears to be so affected to fumish to such State (or political subdivision thereof) or
any agency thereof having administrative responsibility-for the law involved, the social
security account number (or numbers, if he has more than one such number) issued to
him by the Secretary.

42 USCS Sec.405(C)(i) contains the phrase 'Individuals affected by such law,
may require any individual who is or appears to be so affected to fumish"..."the social
security account number.' This phrase suggests it is my responsibility to show
evidence that this law does not apply to me.

The phrases "individuais affected by such law" and "appears to be so effected”,
| believe clearly suggest that some may not be 'so affected.” Further evidence, which
supports that some may not be 'so affected* is...

1. Title 42 Sec.408: "Whoever (8) discloses, uses, or compels the disclosure of
the social security number of any person in violation of the laws of the United States
shall be guilty of a felony and upon conviction thereof shall be fined under Title 18 or
imprisoned for not more than five years, or both.”

2. The Fifth Amendment of the Constitution Bill of Rights, the supreme Law of
the Land, says, “We The People ... “ shall not deprived of life, liberty, or properly,
without due process of law...”

3. 26 USC 6109 (a)(c) Only requires an employer to REQUEST a social
security number from an employee, not demand one.

4. The Privacy Act of 1974 provides that: “It shall be unlawful for any Federal,
State or local govemment agency to deny to any individual any right, benefit, or
privilege provided by law because of such Individuals refusal to disclose his Social
Security Number.’ (88Stat, 1896 Sec. 7(a)(1))

5. Older social security cards contain the phrase..."Not for Identification”

42 USCS Sec.405(C)i) also contains the phrase "It is the policy of the United States
that any State"..."within its junsdiction...”
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Jurisdiction is defined as
42 USCS 405(C)(vi) For purposes of this subparagraph, the term 'State’ includes the
District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the
Common Wealth of the Northern Marianas, and the Trust Termritory of the Pacific Islands.

The Supreme Court has ruled:

Powers excel Dovon v. Charron Rl 135A. 2nd 829 832

“Where a general term in Statute if followed by the word “including® the primary impost of
specific words is to indicate restriction rather than enlargement.”

| read this to be clear evidence that | am not "so affected’ by this law, thereby
eliminating the 'appears to be' question. | am a Natural Private Citizen of the United
States of America and am not within the jurisdiction defined.

Unless contrary evidence can be produced, you will be in violation of Titie 42
Sec. 408(8), and the Fifth Amendment of the Constitution of The United States of
America, if you continue to attempt to compel me to produce my social security number,
and refuse to provide me "any right, benefit, or privilege” or deprive me of 'life, liberty,
or property, without due process of law.'
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PUBLIC HEALTH AND WELFARE

t0 attach or garnish plaintifT's social security bene-
futs in violation of social securily law. Sckolnick
v. Harlow, C.A.l (Mass.) 1987, 820 F.2d 13.

29. Staie taxation
“Levy,"” as used in federal siatute stating that
social security benefits shall not be subject to
ion, levy, h gamish or other
legal process, or 1o the operation of any bankrupt-
¢y or insolvency law, refers to enforcement of
judgment or other legal process involving collec-
tion of debts through execution, attachment, gar-

42 § 408

nishmeni, or levy, and does not prohibit state
taxation of social security benefits. Boersma v.
Karnes, 1988, 417 N.W.2d 341, 227 Neb. 329,
appeal dismissed 109 S.Ct. 29, 102 L.Ed.2d 9.

30, State regulation or control

Antiassignment and antilegal process provisions
in Social Security Act, with their specific allow-
ance for spousal support, promote federal uni-
formity and preempt state law. Olson v. Olson,
N.D.1989, 445 N.w.24 1.

§ 408. Penalties

(a) In general
Whoever—

(1) for the purpose of causing an increase in any payment authorized to be
made under this subchapter, or for the purpose of causing any payment to be
made where no payment is authorized under this subchapter, shall make or
cause to be made any false statement or representation (including any false
statement or representation in connection with any matter arising under sub-
chapter E of chapter 1, or subchapter A or E of chapter 9 of the Internal
Revenue Code of 1939, or chapter 2 or 21 or subtitle F of Title 26) as to—

() whether wages were paid or received for employment (as said terms
are defined in this subchapter and Title 26), or the amount of wages or the
period during which paid or the person to whom paid; or

(B) whether net earnings from self-employment (as such term is defined
in this subchapter and in Title 26) were derived, or as to the amount of such
net earnings or the period during which or the person by whom derived; or

(C) whether a person entitled to benefits under this subchapter had
earnings in or for a particular period (as determined under section 403(f) of
this title for purposes of deductions from benefits), or as to the amount
thereof; or

(2) makes or causes to be made any false statement or representation of a
material fact in any application for any payment or for a disability determination
under this subchapter; or

(3) at any time makes or causes to be made any false statement or represen-
tation of a material fact for use in determining rights to payment under this
subchapter; or

(1) having knowledge of the occurrence of any event affecting (1) his initial or
continued right to any payment under this subchapter, or {2) the initial or
continued right to any payment of any other individual in whose behalf he has
applied for or is receiving such payment, conceals or fails to disclose such event
with an intent {raudulently to secure payment either in a greater amount than is
due or when no payment is authorized; or

(5) having made application to receive payment under this subchapter for the
use and benefit of another and having received such a payment, knowingly and
willfully converts such a payment, or any part thereof, to a use other than for
the use and benefit of such other person; or

(6) willfully, knowingly, and with intent to deceive the Secretary as to his true
identity (or the true identity of any other person) furnishes or causes to be
furnished false information to the Secretary with respect to any information
required by the Secretary in connection with the establishment and maintenance
of the records provided for in section 105(c)(2) of this title; or

(1) for the purpose of causing an increase in any payment authorized under
this subchapter (or any other proyram finunced in whole or in part from Federal
funds), or for the purpose of causing a payment under this subchapter (or any
such other program) to be made when no payment is authorized thereunder, or
for the purpose of obtaining (for himself or any uther persan) any payment or
any other benefit to which he (ur such other person) is not entitled, or for the
purpose of obtaining anything of value from any person, or for any other

42 §408 PUBLIC HEALTH AND WELFARL

(A) willfully, knowingly, and with intent 1o deceive, uses a social security
account number, assigned by the Secretary (in the exercise of his authority
under section 405(c)(2) of this title to establish and maintain records) on the
basis of false information furnished to the Secretary by him or by any other
person; or .

(BY with intent to deceive, fulsely represents a number to be the social
security account number assigned by the Secretary to him or to another
person, when in fact such number is not the social securily account number
assigned by the Secretary to him or o such other person; or

(C) knowingly alters a social sceurity card issued by the Secretary, buys
or sells a card that is, or purports to be, a ca‘rd so issued, counle.rl‘ens' a
social security card, or possesses a social security card or counterfeit social

\. ’ security card with intent to sell or aiter it; or

(8) discloses, uses, or compels the disclosure of t.he social security number of
any person in violation of the laws of the United States; )
shall be guilty of a felony and upon conviction thereof shall be fined under Title 18

or imprisoned for not more than five years, or both,

Any person or other entity who is convicted of a violation of any of the provisions
of this section, if such violation is committed by such person or entity in his role as,
or in applying to become, a certified puyee under section 405() of this title on b\:hulf'
of another individual (other than such person's spouse), upon his second or any
subsequent such conviction shall, in lieu of the penaity set forth in the preceding
provisions of this section, be guilty of a felony and shall be fined under Title 18 or
imprisoned for not more than five years, or both. In the case of any violation
described in the preceding sentence, including a first such violation, if the court
determines that such violation includes a willful misuse of funds by such person or
entity, the court may also require that full or partial restitution of such funds be
made to the individual for whom such person or entity was the certified payee.

(L) Effect upon certification as payee

indivi i i ) i i der section
Any individual or entity convicted of a felony under this section or under sect
1383:(b) of this title may not be certified as a payee under section 405(j) of this title.

(¢) Definitions . .

For the purpose of subsection (g) of this section, the terms “social sef;urnt)’
number” and “social security account number” mean such numbers as are assigned
by the Secretary under section 405(c)(2) of this title whether or not, in actual use,
such numbers are called social security numbers.

(d) Aliens
(1) Except as provided in paragraph (2), an alien— .
(A) whose status is adjusted to that of lawful temporary resident under
section 1160 or 1255a of Title 8 or under section 902 of the Foreign Relations
Authorization Act, Fiscal Years 1988 and 1989,
(B) whose status is adjusted to that of permanent resident— )
(1) under section 202 of the Immigration Reform and Control Act of 1986,
or
(ii) pursuant to section 1259 of Title 8, or v
(C) who is granted special immigrant status under section 1101(@)27XI) of
Title 8, ,
ji I tion for any alleged conduct described in paragraph (6)
:l:n(l’;)n:; Zz;:gfig;b?:\’)) ::elt;luis section if sucf conduct is alleged to have occurred
prior to 60 days after November 3, 1990. - .
(2) Paragraph (1) shall not apply with respect to conduct (described in subsection
(a)(7)(C) of this section) consisting of— ) )
() selling a card that is, or purports to be, a social security card issued by
the Secretary, '
(B) possessing a social security curd wi'lh .il?te'm. to sell it, or



D.A.R.E.
Hooking Your Child on Drugs

In most police jurisdictions in the United states, uniformed palice officers are intervening
in elementary and junior high school classrooms, supposedly in the name of antidrug education. The
program is call Drug Abuse Resistance Education (DARE), a.k.a. Alert, a.k.a. Bears Against Drugs. |
is not an “antidrug" program. It is an anti-parent psycho-manipulation program administered by ar
unlicensed practitioner, who happens to wear a uniform and carry a gun. The aim of the New Age
psychotherapy sessions is to break the child's ties to the moral outtook of family and church, and tc
teach the young child that he or she is qualified to decide to use mind-altering drugs.

DARE officers aggressively oppose strict antidrug legislation. They say they prefer a "neutral’
climate.

DARE is a psycho-profiling program run by specially trained local police officers, who conduci
group therapy sessions with children in all grades in the public school system. DARE officers use
techniques developed by behavioral psychologist Carl Rogers and his student Dr. William Coulson.
who pioneered the "social engineering" techniques now being imported into all manner of educationa
curricula. ’

DARE police officers conduct a weekly session with each grade of students, during which the
children are induced, through invasive and coercive techniques, to discuss personal and family
problems in the group setting. The information developed in the course of the role playing and grour
dynamics sessions is noted and catalogued by the officer, who develops dossiers on the families o
the students. Children are encouraged to talk about “such problems as abuse, neglect, alcoholic
parents, or relatives who use drugs.” According to the DARE program brief, "Officers are trained tc
report and refer these cases to the appropriate school administration and state agency.”

The cross-gridding of such hearsay information is common practice among DARE, schoo
guidance officials, and state welfare agencies. The Department of Ecucation has published a manua
explaining how this can be done without running afoul of basic privacy laws. And, as more and more
unfortunate parents have found out, these evaluations and files are a real stigma, targeting childrer
tor aggressive psychological manipulation, and shadowing the unsuspecting parent. '

DARE draws its techniques from methods which were evaluated in a study conducted for ths
National Institute of Drug Abuse (NIDA), called Project SMART. Project SMART was reviewed by :
group of psychiatrists from the University of Southern California, in a paper published in the Journal ¢
Preventive Medicine in 1988. That review states flatly that the techniques utilized in the DARI
curriculum were evaluated as having a negative effect on the students who were exposed to them.

The summary concludes: "By the final posttest, classrooms that had received the affectivi
program had significantly more drug use than controls.”

This negative assessment has been repeated in studies conducted by a variety of academi
behavioral psychologists, the latest done in Kentucky in 1991,

Ths LI ram f“ﬂLACJ your A“JS haws {b Uce ‘V‘é ‘T.C[( Q-R—E(——G—S B
Se +“-L Iﬂ\')qg{“(‘cc s}'s‘\Lem LL)“/( ;lm.c /07!‘g 0@ QQ.S’LO”’IC‘“J‘.
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Wardius v. Oregon
No. 71-6042
Argued January 10, 1973
Decided June 11, 1973
412 U.S. 470

CERTIORARI TO THE SUPREME COURT OF OREGON

Syllabus

At petitioner's criminal trial, a witness' alibi evidence was struck as a
sanction for petitioner's failure to file a notice of alibi in accordance with
Oregon's statutory requirement, and petitioner himself was not allowed to give
alibi testimony. Following petitioner's conviction the appellate court, affirming,
rejected his constitutional challenge to the state statute, which grants no
discovery rights to criminal defendants.

Held: Reciprocal discovery is required by fundamental fairness, and it is
insufficient that, although the statute does not require it, the State might grant
reciprocal discovery in a given case. In the absence of fair notice that
petitioner will have an opportunity to discover the State's rebuttal witnesses,
petitioner cannot, consistently with due process requirements, be required to
reveal his alibi defense. Pp. 473-479.

Reversed and remanded; see 6 Ore.App. 391, 487 P.2d 1380.

MARSHALL, J., delivered the opinion of the Court, in which BRENNAN|
STEWART, WHITE, BLACKMUN, POWELL, and REHNQUIST, JJ,
joined. BURGER, C.J., concurred in the result. DOUGLAS, J, filed an
opinion concurring in the result, post, p. 479. 412 us. 471

MARSHALL, J., lead opinion
MR. JUSTICE MARSHALL delivered the opinion of the Court.

This case involves important questions concerning the right of a defendant
forced to comply with a "notice of alibi" rule to reciprocal discovery.

In Williams v. Ilorida. 399 U.S. 78 (1970), we upheld the
constitutionality of Florida's_"notice of alibi" rule which required criminal
defendants intending to rely on an alibi defense to notify the prosecution of the
place at which they claimed to be at the time in question, and of the names and
addresses of witnesses they intended to call in support of the alibi.{1} In so
holding, however, we emphasized that the constitutionality of such rules might
depend on "whether the defendant enjoys reciprocal discovery against the
State." /d. at 82 n. 11.{2}

In the case presently before us, Oregon prevented a criminal defendant
from introducing any evidence to support his alibi defense as a sanction for his

262
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failure to comply with a "notice of alibi" rule which, on its face, 412 u.s. 472]
made no provision for reciprocal discovery.{3} The case thus squarely
presents the question left open in Williams. and we granted certiorari so that
this question could be resolved. 406 U.S. 957 (1972).

We hold that the Due Process Clause of the Fourteenth Amendment
forbids enforcement of alibi rules unless reciprocal discovery rights are given to
criminal defendants. Since the Oregon statute did not provide for reciprocal
discovery, it was error for the court below to enforce it against petitioner, and
his conviction must be reversed. {4}

I

On May 22, 1070, petitioner was indicted under Ore Rev.Stat. § 474.020
for unlawful sale of narcotics. The sale allegedly occurred the previous day.
At trial, after the State had concluded its case, petitioner called one [412 u.s. 473]
Colleen McFadden who testified that, on the night in question, she had been
with petitioner at a drive-in movie. The prosecutor thereupon brought to the
judge's attention petitioner's failure to file a notice of alibi, and, after hearing
argument, the trial judge granted the State's motion to strike McFadden's
testimony because of this failure. Petitioner himself then took the stand and
attempted to testify that he was at the drive-in with McFadden at the time when
the State alleged the sale occurred. Once again, however, the State objected,
and the trial judge again refused to permit the evidence.

Petitioner was convicted as charged, and sentenced to 18 months'
imprisonment. On appeal, the Oregon Court of Appeals rejected petitioner's
contentions that the Oregon statute was unconstitutional in the absence of
reciprocal discovery rights and that the exclusion sanction abridged his right to
testify in his own behalf and his right to compulsory process. 6 Ore.App. 391,
487 P.2d 1380 (1971). In an unreported order, the Oregon Supreme Court
denied petitioner's petition to review. See App. 21.

I

"Notice of alibi" rules, now in use in a large and growing number of
States,{5} are based on the proposition that the ends of justice will best be
served by a system of liberal discovery which gives both parties the maximum
possible amount of information with which to prepare their cases, and thereby
reduces the possibility of surprise at trial. See, ¢.g., Brennan, The Criminal
Prosecution: Sporting Event or Quest for Truth?, 1963 Wash.U.L.Q. 279,
American Bar Association Project on Standards for Criminal Justice, Discovery
and Procedure Before 12 us. 4741 Tral 23-43 (Approved Draft 1970);
Goldstein, The State and the Accused: Balance of Advantage in Criminal
Procedure, 69 Yale L.J. 1149 (1960.). The growth of such discovery devices
is a salutary development which, by increasing the evidence available to both
parties, enhances the fairness of the adversary system. As we recognized in
Williams. nothing in the Due Process Clause precludes States from

2
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FREEDON O INFOPMATION ACUREGIEST

Io Disclosure Otticer From
[nternal Revenue Service

PORAx 1443500\ &t0p £3 .
Cingivnati, Ohto /43250-22 20 Accoun: -

DATE

Dear Disclosure OtTicer

This is a request under the Freecom of [nformation Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay fees and costs for locating and duplicating
the records requested below, ultimately determined in accordance with 26 CFR 601.702
(F). If some of this request is exempt from release, please furnish me with those portions
reasonably able to be segregated. I amn waiving inspection of the requested records. I am
attesting under penalty of perjury that I am a Category E requester.

. : N -
BACKGROUND: According to memf(zo) Joo Pevs! fy Wapuor!

EXHIBIT A.

1. This request pertains to the years:
1998.

2. Pleasesendme gFp2m I/ 25
~ for the avove years that pertain to the above rererenced Account

number and individual, that wcu!d have to have been created befors any Péz(//ilé- Ty
could be created.

, Reguester
'COUNTY OF >
STATE OF >
SUBSCRIBED AND AFFIRMED
On this day o7 s . perscrally

appeared, personally known to me. OR proved to me on the basis o7 waiisfactory evidence
to be the one whose name is subscitbed to the within instrument.

Witness my hand and c=cial seal

Signature of Notary
My Commission Expires
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Frivolous Return Penalty

(20)(10)91 General

(DIRC section 6702 pro~vides for an immediate assessment ofa $S500 civil penalty against
individuals who file frivolous income tax returns or frivolous amended income tax returms.
The penalty is not based on tax liability. There does not need to be an underpayment of tax o
understatement of Liability in order for the penalty to be imposed in addition to any other
penalty. The intent of the la'x is to stop the flow of returns, amended returns, or documents
which purport to be returns, that contain altered line itams or claim clearly unallowable

\deductions or credits based on a frivolous position.

(2)The penalty can be asserted on-a frivolous Form 1040, Form 1040X Amended Return,
Form 843, Claim and others which:

(2)Do not contain sufficient information to judge the correctness of the tax, or
(b)Contain information that on its face indicates the self-assessment is incorrect, and

(c)The conduct referred to in (2) or (b) is due to a position which is frivolous or a
desire to delay or impede the administration of the tax laws.

(3)Some of the schemes which may cause the assertion of the penalty are:

(a)Unallowable deductions such as the gold standard, discounted Federal Reserve
Notes and War tax;

(b)wages are not income;

(c)constitutional claims (i.e., Fourth, Fifth and Sixteeath amendments);

(d)invalid returns; and

(e)nonprogesggble returns.
(4)The frivolous return penalty is not applied against partnerships, corporations or estates.
(5)Statute of Limitations. A frivolous return:

(a)Does not constitute a valid returmn when the Service is unable to process the return,
therefore, the IRC secticn 6702 penalty may be assessed at any time. )

(b)Does constituté a valid return when the Service is able to process the return.
Therefore, the IRC section 6702 penalty must be assessed within 3 years after the retumn

was filed.

(6)See Exhibit (20)10C-7, for the applicable penalty reference numbers.
(20)(10)92 Penalty Computation

Ek/é/?é A
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(D)The civil penalty is $500 per frivolous document.

(2)A taxpayer can have multiple penalties. However, for a joint return, only one $300
penalty is assessed against the husband and wife, per frivolous document.

(3)See (20)(10)92:3 for LEM XX-(10)00.
(20)(10)93 Assertion
(1)Generally, the service center identifies frivolous returns and assesses the penalty.

(2)If the field receives a retumn that warrants a frivolous return penalty, the employes
should indicate this on aForm 3198) Special Handling Notice, attached to the original rerur

‘ (3)A Form 8278) Computation and Assessment of Miscellaneous Penalties, will be
completed and used for assessment unless the penalty is related to a joint return. The
Non-Master File Assessment Voucher, Form 5734 ) will be used for the joint assessment of ¢
penalty. See IRM Part IV for further information.

(20)(10)94 Penalty Relief

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire
penalty. A Letter of Disallowance is sent to, the taxpayer and the taxpayer can file suit contestin
this penalty in the district court or U.S. Court of Féderal Claims Ceust.

(20)(10)(10)0 IRC section 6705
Failm:e by Broker to

Provide Notice to Payors A

(20)(10)(10)1 General

(DIRC sectidﬁ'Gt?OS provides a $500 penalty for Failure by Broker to Provide Notice to
Payors that a payeé’i;.s_ubject to backup withholding.

(2)Under IRC secégn 3406(d)(2)(B), a broker who acquires a readily tradable instrumen
for a payee (customer) must notify the payor of such instrument within 15 days of the
acquisition that the payee is subject to backup withholding if either of the following conditio:
exist:

(2) The payee fails to furnish the TIN to the broker.
(b) The IRS notifies the broker that the TIN is incorrect.

(c)The payee has not provided the broker with a certification that the payee is not
subject to backup withholding, or

(d)The IRS has notified the broker before the acquisition that the payee is subject to

backup withholding. :
X Az 5 { 7L /7
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FREEDOM OF INFORMATION ACT REQUEST

To: Disclosure Officer From:

Internal Revenue Service

PO Rgx 144550Q[ Stop 68

Cincjinati, Ohio [45250-5500 Account #:
DATE:

Dear Disclosure Officer:;

Thisis a request under the Freedom of Information Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay fees and costs for locating and duplicating
the records requested below, ultimately determined in accordance with 26 CFR 601. 702
(F). If some of this request is exempt from release, please furnish me with those portions
reasonably able to be segregated I am waiving inspection of the requested records. Iam
attesting under penalty of perjury that I am a Category E requester.

BACKGROUND: According to the IRM ' (20) /00 s /# % m}f A/{/‘? /

EXHIBIT f.

1. This request pertains to the years:
1998.

2. Please send me fForm S573¢Y ]
- for the avove years that pertain to the above rererenced AGcount

number and 1nd1v1dua1 that would have to have, been created before any PE WALT )/
could be created. )

. , Requester
.COUNTY OF -
STATE OF s
SUBSCRIBED AND AFFIRMED:
On this day of , personally

appeared, personally known to me, OR proved to me on the basis of sansfactory evidence
to be the one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary
My Commission Expires:
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Frvolous Return Penalcy

(20)(10)91 General

(1)IRC section 6702 pro~vides for an immediate assessment of a S500 civil penalty against
individuals who file frivolous income tax returns or frivolous amended income tax returns.
The penalty is not based on tax liability. There does not need to be an underpayment of tax or
understatement of liability in. order for the penalty to be imposed in addition to any other
penalty. The intent of the lax is to stop the flow of retumns, amended returns, or documents
which purport to be retums, that contain altered line items or claim clearly unaliowable

\deductions or credits based on a fiivolous position.

(2)The penalty can be asserted on-a frivolous Form 1040, Form 1040X Amended Return,
Form 843, Claim and others which: «

(a)Do not contain sufficient information to judge the correctness of the tax, or
(b)Contain information that on its face indicates the self~assessment is incorrect, and

(c)The conduct referred to in (2) or (b) is due to a position which is frivolous or a
desire to delay or impede the administration of the tax laws.

(3)Some of the schemes which may cause the assertion of the penalty are:

(a)Unallowable deductions such as the gold standard, discounted Federal Reserve
Notes and War tax;

(b)wages are not income;

(c)constitutional clzims (i.e., Fourth, Fifth and Sixteenth amendments);

(d)invalid returns; and

(e)nonproées;g.b}e returms.
(4)The frivolous return penalty is not applied against parinerships, corporatiqns or estates.
(5)Statute of Limitations. A frivolous return:

(a)Does not constitute a valid return when the Servics is unable to process the return,
therefore, the IRC section 6702 penalty may be assessed at any time. ;

(b)Does constituté a valid return when the Service is able to process the return.
Therefore, the IRC section 6702 penalty must be assessed within 3 years after the return

was filed.

(6)See Exhibit (20)A1 00-7, for the applicable penalry reference numbers.
(20)(10)92 Penalty Computation

Ex/»/ éﬂL % /%Z/
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(1)The civil penaley is $5CQ per fivolous document.

(2)A taxpayer can have multiple penalties. However, for a joint returm, only one $5¢
penalty is assessed against the husband and wife, per frivolous documen:.

(3)See (20)(10)92:5 for LEM XX-(10)00.
(20)(10)93 Assertion
(1)Generally, the service center identifies fivolous retums and assesses the penalty.

(2)If the field recaives a return that warrants a fivolous recurn penalty, the employes
should indicate this on %Porm 3 198§ Special Handling Notice, attached to the original re;

‘ (3)AForm 8278) Computation and Assessment of Miscellaneous Penalties, will be
completed and used for assessmént unless the penalty is related to a joint return. The
Non-Master File Assessment Voucher, Form 5734 will be used for the j joint assessment ¢

“penalty. See IRM Part 1V for further information.

(20)(10)94 Penalty Relief

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire
penalty. A Letter of Disallowance is sent to, the taxpayer and the taxpayer can file suit contes
this penalty in the district court or U.S. Court of Federal Claims Ceust.

(20)(10)(10)0 IRC section 6705
Failure by Broker to

o

Provide Notice to Payors

(20)(10)(10)1 General

(OHIRC sectioﬁ.§705 provides a $500 penalty for Failure by Broker to Provide Notice
Payors that a payee 1s subject to backup withholding.

(2)Under IRC section 3406(d)(2)(B), a broker who acquires a readily tradable mstrux
for a payee (customer) must notify the payor of such instrument within 15 days c?f the ’
acquisition that the payee is subject to backup withholding if either of the following conds

exist:
(a) The payee fails to furnish the TIN to the broker.
(b) The IRS notifies the broker that the TIN is incorrect.

(c)The payee has not provided the broker with a certificaion that the payee is not
subject to backup withholding, or

(d)The IRS has notified the broker before the ac:qusmor that the payee is subject’
backup withholding.

Ex/?x Aj ;
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FREEDOM OF INFORMATION ACT RFOIIFST

To Disclosure Otticer From:
[ntemal Revenue Service

PO Bgx 144550%?0;; 68
Cincignati, Ohio [%5250-55CO Account &

.

DATE:

Dear Disclosure Officer:

This is a request under the Freedom of Information Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay fees and costs for locating and duplicating
the records requested below, ultimately determined in accordance with 26 CFR 601.702
(F). If some of this request is exempt from release, please furnish me with those pomons
reasonably able to be segregated I am waiving inspection of the requested records. I am
attesting under penalty of perjury that I am a Category E requester.

BACKGROUND: According to the IRM ¢ 207 Jo0  Pews /73( Mavest/

EXHIBIT A, e

1. This request pertains to the years:
1998.

2. Pleasesend me foem §l17&
. for the avove years that pertain to the above rererenced Account

number and individual, that would have to have been created before any PENALTY
could be created. -

L% U , Requester

'COUNTY OF EE
STATE OF >
SUBSCRIBED AND AFFIRMED:
On this day of , personally

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence
to be the one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary
My Commission Expires:
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Frivolous Retumn Penalty
(20)(10)91 General

(1)IRC section 6702 provides for an immediate assessment of a $500 civil penalty against
individuals who file frivolous income tax returns or frivolous amended income tax returns.
The penalty is not based on tax Liability. There does not need to be an underpayment of tax o
understatement of Liability in order for the penalty to be imposed in addition to any other
penalty. The intent of the law is to stop the flow of returns, amended returns, or documents
which purport to be returns, that contain altered line items or claim clearly unallowable

\deductions or credits based on a frivolous position.

(2)The penalty can be asserted on a frivolous Form 1040, Form 1040X Amended Return,
Form 843, Claim and others which:

(2)Do not contain sufficient information to judge the correctness of the tax, or
(b)Contain information that on its face indicates the self-assessment is incorrect, and

(c)The conduct referred to in () or (b) is due to a position which is frivolous or a
desire to delay or impede the administration of the tax laws.

(3)Some of the schemes which may cause the assertion of the penalty are:

(a)Unallowable deductions such as the gold standard, discounted Federal Reserve
Notes and War tax;

- -*—(:)wages are not income; A
(c)constitutional clzims (i.e. Fourth, F1ﬁh and Sxxteentb amendments);
(d)mvalxcf rgtums and ‘
(e)nonprocess,gble returns. -
(4)The frivolous retumn penalty is not applied against partnerships, corporatiqns or estates.
(5)Statute of Limitations. A frivolous return:

(a)Dces not constitute a valid return when the Service is unable to process the return,
therefore, the IRC section 6702 penalty may be assessed at any time. :

(b)Does constituté a valid retum when the Service is able to process the return.
Therefore, the IRC section 6702 penalty must be assessed within 3 years after the return
was filed.

(6)See Exhibit (20).1 00-7, for the applicable penalty reference numbers.
(20)(10)92 Penalty Computation
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(1)The civil penalty is S500 per frivolous document.

(2)A taxpayer can have multiple penalties. However, for a joint return, only one $500
penalty is assessed against the husband and wife, per frivolous document. ’

(3)See (20)(10)92:5 for LEM XX-(10)00.
(20)(10)93 Assertion
(1)Generally, the service center identifies frivolous returns aand assesses the penalty.

(2)If the field receives a return that warrants a fiivolous return penalty, the employes
should indicate this on 4Form 3198} Special Handling Notice, attached to the original retum.

( (3)A Form 8278) Computation and Assessment of Miscellaneous Penalties, will be
completed and used for assessment unless the penalty is related to a joint return. The
Non-Master File Assessment Vaucher, Form 5734 will be used for the joint assessment of the
penalty. See IRM Part IV for further information.

(20)(10)94 Penalty Relief

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire
penalty. A Letter of Disallowance is sent to, the taxpayer and the taxpayer can file suit contesting
this penalty in the district court or U.S. Court of Féderal Claims Ceurt.

(20)(10)(10)0 IRC section 6705
Failure by Broker to

Provide Notice to Payors : .

(20)(10)(10)1 General

(1)IRC section 6705 provides a $500 penalty for Failure by Broker to Provide Notice to
Payors that a payee'is subject to backup withholding.

(2)Under IRC section 3406(d)(2)(B), 2 broker who acquires a readily tradable instrument
for a payee (customer) must notify the payor of such instrument within 15 days of the N
acquisition that the payee is subject to backup withholding if either of the following conditions
exist:

(2) The payee fails to furnish the TIN to the broker.
(b) The IRS notifies the broker that the TIN is incorrect.

(c)The payee has not provided the broker with a certification that the payee is not
subject to backup withholding, or

(d)The IRS has notified the broker before the acquisition that the payee is subject to
backup witbholding. -

[ZxAIA/% gﬂ

263



FREEDOM OF INFORMATION ACT REQUEST

To: Disclosure Officer From:
Internal Revenue Service
PO B 1445500, Sfop 68
Cincx ti, Ohio 43250-5500 Account #:

DATE: /Q/

Dear Disclosure Officer:

This is a request under the Freedom of Information Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay fees and costs for locating and duplicating
the records requested below, ultimately determined in accordance with 26 CFR 601.702
(F). If some of this request is exempt from release, please furnish me with those portions
reasonably able to be segregated. I am waiving inspection of the requested records. I am
attesting under penalty of perjury that I am a Category E requester.

BACKGROUND: According to the IRM Non Master File, there must be an
“OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSERIPT”
created before any assessment for any type of tax can be issued. SEE ATTACHED
EXHIBIT A,

1. This request pertains to the years:
1998.
2. Please send me the “OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER
TRANSCRIPT” for the above years that pertain to the above referenced Account
number and individual, that would have to have been created before any assessment

could be created.

. , Requester
~ COUNTY OF >
- STATE OF >
SUBSCRIBED AND AFFIRMED:
On this day of _, personally

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence
to be the one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary
My Commission Expires:
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»

OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT »

- TRANSCRIFT DATE: 1L/27/97 *
* : - *

9'.Q*-l-*'I'-!»i"l‘*~l§-§l—+*’-§***‘l’***i*f‘l‘*’00***-’*******-}****i*********************‘l‘***‘l’

('partment of the Treasury - Inte~nal Reveriue Service
Documenrt Locatar Number Taxpayer ID Number:
Nzxtice Date.......: 0O2/18/92
Type of Tart..c....: INCCOME
Master File Tax...: 26
Farm Number.......:
Feriod ending.....:

p—— 1
~

1040
2/31/38%5

R=1h e 1230 Abstract Number...: 0G4
O - 3ic] Civil Fen. Ref. No.

FiJA on FileT.e.eeee. No

You are heraby put on NOTICE that this

letter must be filed as a permanent part

of my IRS/TDA/AIMS/IMF 23C record. If
zzC D:' te...08/1&/93uch racord(s) have/has been deleted or
MASTERFILE GVERFLOWubstituted, this demand still applies.
17221-142-31520-3 Recorders Initial

Secong Notize.....Q¥/Z7/23
Third Notice.s....11/701/93
Fourth Notics.....12/712/722
TDA . ettt caenneeaee05/16/97
B2 StatuUSceeeesees .07T/23/97
Claim/Adj Perding.
OIC StatusS.cecces.
ColTection Expir..05/15/702
Fanaltv/Interest..

Transfer Sch. Number..
B I P I I I I P I B T A e B o e P I I e I Fr I Fe P I I FTE T H FE AT Je P 6 T I I P Yo I T I I I I I N I B F I T I N W e I I

TRANE DATE DESCRIPTION CC DICUMENT LOCATOR POSTING DATE TRANS AMOUNT
;************t*************************ﬁ***************************&*********

&/FE 13C Tax 22801 -Z55-20000-7&  OR/12/94 504282, 00
Oﬁ/lc,?a 120 DELINR. PEN 3SES1-Z85-20000-7& QOR/1Z/776 11,449 .2
218792 ZTO FTP FENALTY 2551 -255-20000-94 QOF/12/95 12.722.00

S/14/%3 340 REE INT ASMN 33851 -Z55-20000-%4  O0%/1Z/%6& &843T25.00

/%2 340 FEES & CCSTS 23851 ~E55-20000-28 0P/ 12/TE 14,00
S/%32 340D FEEZ & CUSTS S2451-Z85-20000-%5 OR/1Z2/F4 - Z3E£.00
25/94  £TC PAYMENT 2851 -Z5E-20000-28 OR/12/74 ~130.0C

2/ P4 870 PAYMENT ‘ . BRE51-255-20000-74 OP/12/%6 -30.0G

%4 STO PAYMENT sk FD8E1-255-20000-~9&  OP/12/%4 -T2, 54

Y4 &€7C PAYMENT CLBRAS L -2E55-20000-2E  OR/1Z2/76 -10Q.00

T4 £TC PAYMENT FRAS 1 <Z85-20000-%4 OR/1Z/74& -140.00

N4 &TO PAYMENT Z2E551 -255-20000-75 O/ 12/%4 -100.00

T4 £70 PAYMENT ISS51 -2S5-20000~92  OR/1Z/74 -T2 .54

&4 270 FAYMENT TRET L -ESS-T0000~-FE  QF/LZ/FS -180.00

Y& ATO FAYMENT SRS 1 ~ZES-20000=-7E  OR/12/74 =100 .,0C¢

T4 470 PAYMENT STLE1-ZTS5-20000-%E OFP/12/%74 ~7Z.Z4

T4 370 PAYMENT AEE L -Z55-20000~-F4  QP/1Z/74 -50.00

4 &7O PAYMENT 33351 -285-20000-24 OF/1Z/%4 -T0.00

¥4  &70 PAYMENT 33351 -255-20000-94 QF/1Z/9& ~TZ .44

4  &70 PAYMENT IFS51 -2E5-20000-%2  QF/1Z/2& — 140 .00

T4 £TO0 FPAYMENT [NES L -Z5F-20000-~-2&  OR/1Z /40 =50.00

¥4 £70 PAYMENT 23351 -255-20000-%& QI /1Z/7E =Z2S00.00

YR/ZO/ES ATO PAYMENT ADE51 ~IS5-Z0000-%4  OF/1I/78 -138.1%

TREE LN H B X et nwwx ¥ HCONTINUED QN NEXT PAGE #5583 4 64565 %35 33 346 56855543 5%
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON. 0.C. 20503

FEB -4 2000

Dear Mr.

This responds to your request under the Freedom of Information Act (FOIA) to the Office of
Management and Budget (OMB) dated October 7, 1999, which was received in this office on October
14, 1999. Your request to the Office of Management and Budget asks for a copy of the Standard
Form 83 pertaining to Internal Revenue Service (IRS) regulation 26 CFR 1.1-1 and 26 U.S.C. Section
1, Individual Income Tax.

Neither 26 CFR 1.1 nor 26 U.S.C. 1 contain information collections, so they have not been
assigned an OMB control number. OMB does, however, agree with IRS’s position, as stated in the
enclosed letter, dated September 26, 1996.

There is no charge for the enclosed document because there are fewer than 100 pages (and
less than two hours of search time), which is below the threshold for which the agency may; assess fees

Sincerely,
Darrell Johnson

Freedom of Information Act Officer

Enclosure
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HERE 2 BTN

ag ,f~.€ STRVITE 202 422 %elt

DEPARTMENT OF THE TREASURY
INTZRNAL REVENUE SERVICE
WABHINGTON. D.C. 20224

.EP]“

Dear Mr. -~ -

This i» in resconse to2 your August 6, 1996, letzer to
Tejarding the validity of the OMB approval
for Porm 1040 and the listing of Regulation sectien 1.1-1 {n
section £02.10i of the Code of Pedsral Regulazions (CFR).

By agreement with the Office of Nanagerment and Budget (OMB),
all IRS regulaticns that are subject to the Paperwork Reduction
Act muat be listed in seczicn 602.101 of the CPR aleng with the
OMB control numbers agiigned to them. This is 1n:end§d o comply
with the regquirement under the Act that collections o
inforration must Gispiay ONB control numbers. Many regulations
lisced in gecstion 602.201 have the sama OMB number as the tax
fcres that are reiated to them. However, the listing in secticn
€02.101 is not meant to ke the legal authority for £iling any tax
forms represented by the OMB contreol numbers shown there. Some
tax forms have different OMB rnumbers than the regulatipns listed
in section 602.101.

Regulation section 1.1-1 ig shown in the table with OMB
number 154%5-0067. This is an error becauss section 1.1-1
provides rules and cross references for the corputation ol income
tax on individuals and does not contsain any information
collections or filing requiremsnts cubanct to the Paperwork
Reduction Act. Section 1.1-1 is mistakenly listed in gection
6€02.101 and should not appear in the tadble at all. To icorrect
this errcr, we removed section 1.1-1 from the tabls by publiahing
correcting amendmencs 20 26 CPFR Part 602 in the Federal Register
on May 26, 1594, at page 27235 (copy enclosed).

The correct OMB number for Porm 1040 is 1545-0074, which 218
showvn on the form. OMB originally assigned 1545-0074 to Form
1049 in 1581 and the number has stayed the sams since that time.
I am enc.osing Copies of the CMB approvals for Porm 104Q from
1981 and 1958, which is the most recent one. Both clearly
indicate that the OMB aumbder assigrned to FOI™ 1040 is 1545-0074
Porm 1040 displays the cocrrect OMB number and is properly
approved by OMB for the collection of informaticn :oln:ed‘:o thfh
{n@ividual income tax. Therefcre, the foIm mMust Dbe complied wizn
by taxpaysrs. I hope this informatian 4s helpful to yocu.

sincerely,

Enclosures
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IN THE UNITED STATES DISTRICT COURT At'G 171995
FOR THE SOUTEERN DISTRICT OF OHIO
WESTERN DIVISION

UNITED STATES OF AMERIC: : Case No.

CR §9-95-78-=

V. :
INFORMATTION
18 U.S.C. §661
ERNEST A. McCULLER : (Misdemeanor)

THE UNITED STATES ATTORNEY CHARGES

..

COUNT 1

On or about July 11, 1995, in the Southern District of Ohio,
defendant, ERNEST A. McCULLER, at a place within the special
maritime and territorial jurisdiction of the United States, namely
¥right Patterson Alr Force Base, Ohio, on land acquired for the use
of the United States and under its exclusive jurisdiction, did take
and carry away, with intent to steal and purlein, the personal
Property of anothaer, namely stareo equipment and compact discs of
a2 value not exceeding $100.C0, in violation of Title 18, United

Statss Code, Sections 7(3) and €61.
EDMUND A. SARGUS, JR.
United Stat%j/?tto:ney
DALE ANN G2LDBERG
First Assissant U.S. Attorney
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¢ sment Certificate

5. Jeopardy Assessments Against Principal

{included in the uuumn«

‘umber of principal taxpayers

N

. ard b , 4, -N-um..
Summary Record of Assessments ! -
' Doficiency and Additional Assessments
Currént Asvessments {Resutting !u)m Regular Audit Examinations)
. bl
\
Class of Tax [ - No. of Total Assessments
No. o 0.0
Tax Penalty Intcrest Items Tn{ Penalty Interest ftems
Withhe!d individual ) /
income and FICA 4 ﬁ‘ -~
o - b 1 4
Individual income —ofhe \ \ L ° / <\
——— | . N
Corporation income ‘\/ / [ { / }}
and excess prolits ( N \ /
P o \ ‘ ‘/ ]
xcise /ﬁ < / /\
T\ A - - -
N v
Estate and gify / l / /\
Tax on carriers and / / //// \\\ \ (
their employee . e ———— e —
_their employees ,1 AN\ S
Federal unemployment V / '
1ax act / N\
. - —\N \
Total Assessments

7 Date

—— A\
Total asceessed againgt mims

I certit
cotrection

B. Signature (For service center/district director of lnterna

Assessinent Olhicer

_ raXayYal




5(10)00 Employment Tax Examinations

Exhibit 5(10)00-1

page 5(10)00-63
(9-10-91)

Examination Request Master File

CC AMA424 Examination Raquest Master File Ratecence 1AM 481311}
l::" 2 Ovgan Cote 27 4 siewe o::::;:‘- -.-?o.o ? Pcojacs Cade :.A:-_- :.«M&.“‘c-'- :::.. I" Farm @
NENIRNS OxBONORNEEEDENE
N I I I T N kit M-l Mo
- - ... 880 & Outh C. ° -v “ . 12 .
L I N T hT 0l ik ik
(ATTACH AUDIT LABEL HERE} :J ""l" ] {1 c ‘l IJ {1 ‘ [ |
18 Tanpeyer's Addbess ‘L'l- " ‘l l ¢ ‘l l ‘_l l L.L_l_
D - NN NN YN
Y Y MM c
17 Passon for Roguosi/Muiaipd Renua Bataiad Rssucn Sourca Cade ____ u.Jn..'-u.mul l tom l IJ‘ l ‘—L_]—
15
19 Aowoved BylOste
®)
» | _Recard on File el
r-;r-:‘ - ae Sewer (DO Cug /Appt Cods St | Seriet s 1 DD“.D v v ;l:d--'- Commenny
v.....l O T T O I O [ T
I O T O O I O O I I | ]lJ_J-i_ |
21 1€ 434 Asject Dare: T2 Folemup Aclen: 21 Operiwr/Cars
Resna/Coae:
Foum 6346 (Moo 2881 Page § 1o ™ v - s N Sanice

ORIGINAL — FORWARD FOR TERMINAL INFUT

Enter return form number

Enter district office cecde
Self-Explanatory
Enter 1564
Enter ETEP

(:) Enter 6%
Self-Explanatory
(:) Organization Code
Ensure that all periods to be
(:) Enter Master FPile Tax code examined are enter #d in YYMM
format.
(:> Enter 12 for status code
Enter 464 for Form 940
(:) Enter X, unless copy of return 465 for Form 941
is being requested 466 for Form 942
<:> 467 for Porm 943

Enter 020 for delinquent
retuzns; enter 021 for
substitute for returns

Enter name of ROE & date

Secure group manager approval

@O © 6@

MT 5(10)00-11 IR Manual

THSAL001
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5(10)00 Employment Tax Examinations page 5(10)
- - (9-‘
Exhibit 5(10)00-2
Instructions for Preparation of Form 5587
(Reference: IRM 5(10)32)
Examination Inquiry Request
D CC TXMODA Aequested by Date
] cc Txmooo Mary Doa l 18 fer/ 87

[T} ccTxmoD__ (CLNP.S, or X)
(7] ccenmoo
CC AMDIS — ail years/summary

Approved by

Oate

[C] cC AMDISA — page 1 only
[J cc AMDISA —all pages

Qperator

Oaste

0 TIN of Taxrayer,
oR

LABEL, iF AyaicAgLe

10

01

1

02

12

03

13

14

16

07

17

18

09

19

IR Manual RS AD0002

272

MT 5(10)00-11



5(10)00 Employment Tax Examinations page 5(10)00-65

e . (9-10-91)
Exhibit 5(10)00-2 Cont.
Instruction for Preparation of Form 5587
Instructions for Preparing Examination Inquiry Request
1. Check the command code box that represents the kind of print(s} AMOISA - page 1: page 1 ot the specific AIMS account. This con-
needed: tains most af the TIF dats for that account,
TXMOD: foilowed by 3 deflner (A, C, D, L N, P, S, or X): AMOISA - 3lt pages: includes all data on the AIMS sections of the
Contwina all tax moduis informstion for a8 specitic TIF including project code. ~
tax period on the TIF. Use only when AMDISA will
not provide the needed information. Usuaily vou 2. Attach an Audit label for each account. if no label is aveilable, print
will use TXMODA or TXMCOD described beiow, an one line the EIN or SSN, MFT, Tax Period (YYMM), and Name
Control or Check Digit. The taxpayer's nama, if known, can be
TXMODA: includes most tx maodule information printed beiow this line.
but not DLNs.
- The EIN or SSN is followed by a flle source.
TXMODO: includes all DLNs and posted and pend-
ing transactions and reject data. For forms 706, 709, and 4638 and SSN's, the SSN must be
foillowed by the ietter V' (NNN-NN-NNNNV),
TXMOD__ (C, L. N, P, S, o~ X): enter one of the
tollowing lettars {cefiners) atter TXMOD For Form 706, the SSN of the decendent must be used, and
to request oniy a portion of the mwmx for Farm 709 the SSN of the donor,
module:
- It the return is for a Non Maxter File Account, an **N™ must be
C-=Controi base, history and pending dara. entered immediately after the EIN or SSN (See IRM 48(13)1
L~Pending and reject transactions, entity Exhibit 400-4 for those returns requiring an “N”.)
and resequence transactions, and OLNs
for each pending and reject transaction if a empaorary EIN or SSN was secured by use of the AMTINY
cods. Command Code, snter D with 2 dash immadiately following
N-—-Notice data. the EIN or SSN. (NNNNNNNNN-D)
P—Posted and pending transaction data.
$—SC and MF smatus history dats. 3. Recguested by: anter your initisls and organization code symb
X-Smtus history and notice data. 30 that the inforrnation can be returned to yaou,
ENMCO: the current name ang address. 4. Approved by: If you've used labels, print n/a in this spacs. If you've
) printed. the information manuatly, sand the form to your manager
- all years: the summary of 3l returns on AIMS with the or your manager's designee for second-level approval.
same TIN. Enter oniy the TIN of raxpayer.

?U.S, GOVERNMENT PRINTING OFFICS: 1987 181.457/54618

MT 5(10)00-11 . IR Manual
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(S X% KNim e

AMDIS AN MFT>30 TX-PRD>199512 NM-CTRL >gmll
PRIMARY-NAME>NO NAME FOUND JULIAN-DT>1998329
ASED> / / OPNG-CRTN/TRANSFR-DT>05/15/1997
SOURCE-CD>24  REFUSAL TO FILE TDI EXAM-START-CYC>199808

ACTY-CD>530
TC 424 RECORD

STATUTE-XTRCTN-IND>0 PARTIAL-AGRMT-IND>0 TC-300-IND>0

DO/SC>62
CURRENT-STATUS-CD/DATE PRIOR-STATS-CD/DATE
12 STARTED 08/17/1998 10 ASSIGNED - NO TIME APPLIED 05/15/1997
1404<ORG-CD 1409<PR-ORG-CD UPDT-CD>E  PR-UPDT-CD>E
PROJ-CD>165 PUSH-CD>021 RET/5546/LABELS NOT REQ PICF-CD>0 v
XREF—DLN>63@N]&3 00b07
RET-PSTNG- R>19961**
NM-LN-YR>0000 PRIMARY~-NM-LN> NAME-ADDRESS SECTION NOT PRESENT
] CONTINUATION-OF-PRIMARY-NAME>
STREET>
CITY> STATE>  2ZIP>

Employee iwimSSNGME Page 001 of 002 >PAGE 002

274



Oepartmant of the lieasury L Y/1 S A TA
* LIS ar active uwornnts ) wi/uv/nu

APUVED bt 0 TN P AL HE o, pe LI OIMARLIE PALE POR

A% O 0u//nn fan preganatlpon o1 iy

fisteria) Huvernin Sotvii»

o PR it et ec e e s ass secane

oM uﬁnutu ' o . . T eyt "~ anum NI Lass EXPIR-  PENDING

£§_ , REPORT TITLE AFFECTED FUBLIC RESPONSES REPORTING ACTION ATION  ACTION
; AGENCY FORM NUMBERS FREQUENCY HOURS DATE DATE
.;- ‘.......-....... ------------- R R R T T T T T T L I I I LI I R I A RCRE AR B IR S LR R R L I I I AR AP A
:lt.. . ,. .
Te ., T 1845-0073 4 : 7.500 3,750 04/06/89.03/31/90 4
ot STATEMENTY OF PERSON CLAIMING RETUND DUE A DEZEASED TAXPAYER 1 .- :
. . 2
. ta0°
1545-0074 . 4 185,944,290 297,014,128 05/26/89 09/30/81
TREATMENT OF GAIN FROM DISPOSITION OF CERTAIN NATURAL 1 4
RESOURCE RECAPTURE PROPERTY 2 .
1040 R & SE . ‘ : B
~4%45-0085 4 21,447,413 21,745,403 08/11/88 09/30/91
u.s. xuotvxounL INCOME TAX RETURN ) 1 :
) . 7
. . 10404
~ . ) . ,
ok - 1545-0086 : 4 2,000 7.913 12/02/88 11/30/89
. u.s. DEPAR"NG ALIEN INCDME I'Ax RETURN 1 '
v ! LR X 2
. 1040C . :
o ! . v -
194%-0087 "4 ‘ AN 090,891 7,122,117 09/20/88 0n/34/91
CSTIMATCLD TAX FOR JHOIVIDUALS (2 TOURMS) $) U .S, CITE20N% AL 1 4 .
CRESIDENTS, 2) ‘FUR HUNRCSIOCNE ALILNS, 2) FON usz IN PULRIO 57
"RICO (IN SVAulsn) .
1040-ES 1040-£3(NHR) (ESPANDL) .
| 1848-0089 . ' 4 100,000 2,406,600 11/03/88 10/31/80
<, ¢ U.S, NONRESIDENT ALIEN INCOME TAX RETUNN 124
U 7
S+ . 1040MR .
i 1848-0040 ' 1 A, 1, WG NG 04/a0/00 11/ 0/ui
V.6 LEIF-EMPIOVMEND JAX O LU, PLANILLA PAN LA i 14
. DLCILANALIUON OE LA CONIRTBUIIUN PIDENAE SO0NRE B THABANSE 101 !
3 . CULNIA PHUFLA-PULHID WILD .
: 1040SS 1040PR

| 4845-0091 : 4 2,300,000 7,314,000 11/07/88 o?/solso

AMENDED U.S, IPD!VIOUAL INCOME TAX RETURN
2 -

- . Atachrent

(=]
»

s -
sk
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48 USCS § 14210 TerriTorIES AND POSsESSIONS

in the United States of America and those which may hereafter be enacted
shall be held to be likewise in force in Guam: Provided, That notwithstand-
ing any other provision of taw, the Legislature of Guam may levy a sepa-
rate tax on all taxpayers in an amount not to exceed 10 per centum of their
annual income tax obligation to the Government of Guam.

(h) Guam Territorial income tax. The income-tax laws in force in Guam
pursuant 1o subsection (a) of this section shall be deemed to impose a_sepa-
Taie Ferritorial income tax, payable to the government of Guam, which tax
s designated the “Guam Territorial income tax”.

(¢} Enforcement of tax. The administration and enforcement of the Guam
Ferritorial income tax shall be performed by or under the supervision of the
Governor. Any function needful to the administration and enforcement of
the income-tax laws in force in Guam pursuant to subsection {(a) of this
section shall be performed by any officer or employee of the government of
Guam doly authorized by the Governor (either directly, or indirectly by one
or more redelegations of authority) to perform such function,

h Definition of “income-tax laws™; administration and enforcement; rules
and regulations™(1) The income-tax laws in force in Guam pursuant to
subsection (a) of this seetion include but are not limited to the following
provisions of the Internal Revenue Code of 1954, where not manifestly

ﬁ inapphicable ar incompatible with the intent of this section: Subtitle A {26

USCS 8§ 1 et seq.] ot including chapter 2 and section 931 )26 USCS
§% 1401 et seq. and 931}y chapters 24 and 25 of subtitle C {26 USCS
§§ 3401 et seq. and 3501 ¢t seq.|, with reference to the collection of income
L at source on wages: and all provisions of subtitle ¥ ]26 USCS §§ 6001
et seq.] which apply to (he income tax, including provisions as to crimes,
other offenses, and forfeitures contained in chapter 75 {26 USCS §§ 7201
ct seq.]. For the period after 1950 and prior to the effective date of the
repeal of any provision of the Internal Revenue Code of 1939 which
corresponds to one or more of those provisions of the Tnternal Revenue
Code of 1954 which are included in the income-tax laws in force in Guam
pursuant to subsection {a) of this section, such income-tax laws include
but are not limited 10 such provisions of the Internal Revenue Code of
1939,

(1) The Governor or his delegate shall have the same administrative and
enforcement powers and remedies with regard to the Guam Territorial
income tax as the Secretary of the Treasury, and other United States
oflicials of the executive branch, have with respect to the United States
income tax. Needful rules and regulations not inconsistent with the
regulations prescribed under section 7654(e) of the Internal Revenue Code
of 1954 |26 USCS § 7654(e)] for enforcement of the Guam Territorial
income tax shall be prescribed by the Governor. The Governor or his
delegate shall have authority to issuc, from time to time, in whole or in
part, the text of the income-tax laws in force in Guam pursuant to
subsection () of this section,

ey Substitution of terms. In applying as the Guam Territorial income tax
268

Guam 48 USCS § 1421i

the income-tax laws in force in Guam pursuant to subsection (a) of this
section, except where it is manifestly otherwise required, the applicable pro-
visions of the Internal Revenue Codes of 1954 and 1939, shall be read so as
to substitute “Guam” for “United States”, “‘Governor or his delegate™ for
“Secretary or his delegate”, “Governor or his delegate’ tor “Commissioner
of Internal Revenue” and “Collector of Internal Revenue”, “*District Court
of Guam” for “district court” and with other changes in nomenclature and
other language, including the omission of inapplicable language, where nec-
essary to effect the intent of this section.

(f) Criminal offenses; prosecution. Any act or failure to act with respect to
the Guam Territorial income tax which constitutes a criminal offense under
chapter 75 of subtitle ¥ of the Internal Revenue Code of 1954 {26 USCS
§§ 7201 et seq.], or the corresponding provisions of the Internal Revenue
Code of 1939, as included in the income-tax laws in force in Guam pursu-
ant to subscction () of this section, shall be an offense against the
government of Guam and may he prosecuted in the name of the government
of Guam by the appropriate officers thereof.

(g) Liens. The government of Guam shall have a lien with respect to the
Guam Territorial income tax in the same manner and with the same cellect,
and subject to the same conditions, as the United States has a lien with re-
spect to the United States income tax. Such lien in respect of the Guam
Territorial income tax shall be enlorceable in the name of and by the
government of Guam. Where filing of a notice of lien is prescribed by the
income-tax laws in force in Guam pursuant to subsection (a) ol this section,
such notice shall be filed in the Office of the Clerk of the District Court of
Guam,

(h) Jurisdiction of District Court; suits for recovery or collection of taxes:

payment of judgment. (1) Notwithstanding any provision of section 22 of
this Act [48 USCS § 1424] or any other provision of law to the contrary,
the District Court of Guam shall have exclusive original jurisdiction over
all judicial proceedings in Guam, both criminal and civil, regardless of the
degree of the offense or of the amount involved, with respect to the Guam
Territorial income tax.
(2) Suits for the recovery of any Guam Territorial income tax aileged to
liave been erroneously or iltegally assessed or collected, or of any penalty
claimed to have been collected without authority, or of any sum alleged
to have been excessive or in any manner wrongfully collected, under the
income-tax laws in forcc in Guam, pursuant to subsection (a) of this
section, may, regardless of the amount of claim, be maintained against the
government of Guam subject to the same statutory requirements as are
applicable to suits for the recovery of such amounts maintained against
the United States in the United States district court with respect to the
United States income tax. When any judgment against the government of
Guam under this paragraph has become final, the Governor shall order
the payment of such judgments out of any unencumbered funds in the
treasury of Guam.
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Statement of Rights
(Non-Custody)

“As a special agent, one of my functions is to investigate the possibility of
criminal violations of the Internal Revenue laws, and related offenses.”

“In connection with my investigation of your tax liability | would like to ask
you some questions. However. first | advise you that under the 5" Amendment
to the Constitution of the U.S. | cannot compel you to answer any questions or to
submit any information if such answers or information might tend to incriminate
you in any way. | also advise you that anything which you say and any
documents which you submit may be used against you in any criminal
proceeding which may be undertaken. | advise you further that you may, if you
wish, seek the assistance of any attorney before responding.”

“Do you understand these rights?”

Department of the Treasury Document 5661
Internal Revenue Service
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IN THE DISTR'C™ COURT OF THE UNITED STATES
FOR THE MIDDLE DISTRICT OF GEORGHA - WO2L A 55

MACON DIVISION
%lﬁ*mg L

wP.J VO ERT

UNITED STATES OF AMERICA
and SANDRA J. BUSH,
Revenue Officer,

Petitioners,

V. Case No: 5:88-MC-424(WD0O)

Respondent.

NOTICE OF DISMISSAL

COME NOW Plaintit!s United States and Sandra J. Bush, Revenue Officer, ard

pursuant to Fed. R. Civ. P. 41{3}(1), hereby dismiss this Petition t¢ Enforce Internal

Revenue Service Summons, without prejudice. Plainiiff's show that Defendant Jercme

Hughes never filed an answsar or motion for summary judgment in this case, and that a

dismissal ig ir order.

TH'S é ;JJé;y of N!arCh, 1989, ;/'/‘\; <uT

ASSISTANT U.S. ATTORNEY
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0C800¢8S200QCRTPREREODRORPTTREREELREESCERENTNETCRTROSRNIETIRIEISCICEREOOCROETORTTPPORSRROETTODORTPOTES

*Exployee No. 0000000000 .
d OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT *
* TRANSCRIPT DATE: 08/01/9% .
* ]

S0CCRRNRSOCRRECECRREROPERERSROROROERERERERTTRRRRESOOTRORERESOPOPORCRSEOTRESPORTRRRGRORESRCEORSRGOQESD

Departsent of the Treasury - Internal Revenus Service
Document lLocator Number Taxpayer 1D Number: 000-00-3005N

32647-059-23200~-94 Notice Date ..... : 03729754
Type of Tax ..... @ INCOME
TERENCE R BOSTON BOST Master file Tax . : 20
401 MADISON AVE Form Numbeér ..c.. 1040
TAF?T UT 84403 Period ending ... : 12/731/86
8612 1300 Abstract Number . : 004
3201-000 29 Civil Number .... @
POA on File? .... No

Second Notice ..... 05/10/9%4
Third Notice ...... 06/21/%4
Fourth Notice .....

mA P o000 sssDOS 23c mt....os/z’/,‘

53 Status ....ie00. LYNN P BOSTON 000-00-7883
Claim/Ad3 Pending . 06/25/94 NORM INT APL 032 LINCOLN
OIC STtatus c.vscven 870 1-8-%4

Collection Expir .. 03/28/04
Panalty/Interest ..
Transfer Sch. Number..

ttocteeveeteeReRRetRtdtedn ROt ettt nsnteRittetieoReeRRtteendceetede

TRANS DATE DESCRIPTION CC DOCUMENT LOCATOR POSTING DATE TRANS AMOUNT

CEC L CPEOCVOIVEPINRRECOPECRERCREOQREEECTREPRESCCOECICSERPESRRCOECTIESROTCROCSEOITRROAERESY

03729794 300 TAX DEF ASMN 32647=-055-23200-94 03/16/9%¢ 3,23%.00
03/729/% 340 RES INT ASMN 32647-059-23200-94 03/16/54 2.582.4¢
06/29/%¢ 470 CLAIM PEND 950 32677-177-00101-%4 07/02/9%4 0.00
10730785 700 CREDIT APPL 32658-222-50001-9¢ 08/18/9%4¢ -1,934.35
11/14/8% 700 CREDIT QPPL 32658-222-50000-94 08/18/9%4 -2,310.21
08/18/94 Account Balance: . 1,576.88
06/21/794 Accrued Penalty 3 48.58
06/21/794 Accrued Interest: 94.53

SOLECLELCCESEOCNERPCPRECCECCETPR00 R8P0 CEPRCPPERROROECEPCESTRECREERERROIRERRCERECSPRCPORESY

HISTORY

2 R X X SRR 2R304 22 0022222222332 2 2222222222222 22 222222222 2R2d 02 4]

31777470 per billie S Taft Tech. 03C
999 999-9999 06/29/%4 cc

2424’s prepared to send to full pay this assessment
06/23/9%4 22
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Examining Officer's Activity Record

Examining Officer Date assigned/Opened

Taxpayer (use the preprinted labe! if possible)

Name:

Address:

Business Name:

Taxpayer's Reprasentative
Name:
Address:

Phone:
Does this case meet PRP Criteria?

Yes______ No

Address:

Representative has: [ Power of Attomey
Phone: Residence Business O TP's Authorization

Contacts and Activities
Date |LOC ICONT | Time Remarks, Notes, Actions Taken
- on i _
Activity

LOC=Location of activity: T=Taxpsyer R=Representative O=0Other

CONT=Contact Codes: 1. Telephone 2. T/P's office

3.Rep'soffice 4.Correspondence 5.0Other (explain)

Comm g 9 84!'7.&8!\ Camg Mumter RIOSIW

Department of the Treasury - intsmal Revenus Service
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Non~Master File Assessment Voucher

1. Name and address

2. Document locator n_umber ID{.N)_,

Pt

3. Taxpayer idenuﬁcauon numbet lru

4. Type of tax 5. Form number 6. Périod
§.R. Cods Section or Type of Penalty Trans, Code ' Amount
10. Penalty
11. Interest ’
12. Total {Sum of LInes 9, 10, end 11) > $
13. Reason for assessment
14, Signature of preparer 15, Date

Sorm 5734 (Rev. 1-.91)

Cat MlAa ?TTIOIGA
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0%

o 1. Service center . . 2. Date 8 8
Assessment Certificate Cincinnati June 26, 1392
Summary Record of Assessments 3. Prepared by R. Carter 4. Number 17-313
Curent Assosment ettt o Bngsn o Ervmnsiony
Total Assessments
Class of Tax .
Tax & Penalty Interest Tax & Penalty Interest No. of Items
fa) b) lc) {a) fe) 7

Withheld individual
tincome and FICA 1,434 ,557,499( 7?21 1,229,526]91 31,223 14 8,894 |34 28 1,435,827, 144 16
Individual income-other 969,052, 434{ 22 1,101,945( 20 1’1{.1?'152 18 283,%1 52 1,945 971,855,433 12 -
Cotporation income
and excess profits 80,646,299|85] 207,052|67 159,961|61 32,407 [01 53 81,045,721 14
Exci

32,295,739| 17| 12,708)98 64,929|94|  13,13|52 38 32,386,527 61
E d gif

state and gift 2,755,952| 49| 117,475| 55 57,772) 66 9,845)17 13 2,941,045 87
Tax on carriers and
their employees 204 94 18{60 =] e () [ 0 2234 sk
Federal unemployment
tax act 852,757| 66 63,833|0k4 222{20 4594 4 916,858 84
Total Assessments 2,520,160,888| 10| 2,732,560|95 1,731,261|73 348,243 |50 2,081 2,524,972,954 28

6. Prepared From Accounting Assessment Journals
. . . '
5. Jeopardy;hl'\cs’:’l;:sdn::r:,l‘: ﬁ?:::::,::'?:;?:} Taxpayers Date and Number Through Date ardd Number
BMF, IMF & IRA Service Center Recaps Cycle 8224
Number of principal taxpayers | For Assessment Week Ending June 28, 1982
Total assessed against '
principal taxpayers l BMF Jrl b=6-11 IMF Jrl 4-6-12 IRA Jrl L4-6-13
Certification
I certify that the taxes, penalties, and interest of the above classifications, hereby assessed, are specified in supporting records, subject to such
correction as subsequent inquiries and determinations in respect thereto may indicate to be proper.
1. Date 8. Sigphture (For service gunter diregtor of Internal Revenue)
June 28, 1982 42/01»0 ' &m‘,«/ Assessment Officer

Form 2-r'l r-;(Rev. 1080} Use and issue lirst *'Rev, 9-67° Department of the Treasury — Internal Revenue ce
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Summons Referral

(lf more SpPACO is necessary. prepare altachments in Quadrupliicate.)

1 Name ard addrues of person summonred

8. Taxpayars< ~ame and bys! xnown RCdraas f Jftvront from itom |+,

2. Summens served al above address”
0 Yes [ No (Expisn m Secton C)

9. Taxpayers TIN.

3. Manner of service
O perscnal service on perscn surmmoned
[ personal sarvics on person authcrized 1o accect senvice of

process—nama Mg Jte.

10. Type of Nvestgaton
[ gelirquent accoum
[} delinquent retum
O enmnal

O examiration

O other (soecty}

delvernd to other perscn Over 16 yeart oid A last known address—

= name and reiationalw 1 POrson suMmmoned:

11. Type of 4x ana periods nvolved (Explain it A. & Derods .1 descryplion
of racords e RfTeren! [rom period stted it SLMMons caption )

a laft at lRst OWN a0CTESe—NGT deilvered b aryone:
(speciy method, L o.. SKOped LNCEr docr, aftachec X door, ex:.)

12. At applicatie tax Derocs nauded on sumrmons?
O Yes [ No {Expisin in Secton C.;

4. if third party summons, was "Ctice grven 10 al persors o whom
records pertain?
{1 Yes (iIndkcate iy Section 8 wtwthar petticn b @ash asnmons was Slod.)
¥ notices(s} other $ian topayer, 36t nesnes and adcresses i Seckon C.)
O No (Expien i Section &)
{3 Not a third party summons

13. Statute of Imratons prodlems?

{J Yes Exvainn Sacten C.) [0 No

14. Tax Sabilty nvolved
assessed 3
eatimated $ (Expiain i Secen C.)

5. Date of service Aposarancs cats

15. Taxpayer catogQory {corporation, salaned evidual, iC.; inciude
2pouse ¥ applicabie.)

€. Parson summoned
[ <k not appear {0 sopeared but did not provide
all surmmoned niormation,

16. Othar Mg, crminal, or agministrative acSors (Summons anforooment,
sult, selzure, atr.) pending ugainst taxpayer of person summoned?
0 Yesz (Explain in Secion &) [ No

7. Does IRS possess any of summoned rformation?
3 Yes (Expiain in Secton C.} [T No

17. Maz thers been a referral of *his or a relaled case 10 the Depariment
of Justica?

O Yes Eplainin Secton €} [J No

A Descrthe exact purpose of sumimone and relevance of summoned indormation o pedods Under Investigation.

B. Reason for not complying, if iown:

C. Other information: (ciude synopsis of atempts 10 attain informason Deford SUITans wis issued, If suromened person E the lapayer.)

Fiefamng Officer's Nama, Telephone Number, Office Locatian, and Office Symbols Reterring Otficers Signat.re Date Reterred
Issuing Otticer's Name Dave Issued
Aporoved by (Signature and Tiis —if Required Dats Approved | Reviewed >y (Signature and Tile) Date Fevewec
Form 4443 (Rev. 2-83) Deparmment of the Tieasury
Part {  Distriot Counest el Reverue Service
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PRESIDENT'S
PRIVATE SECTOR SURVEY
" ON COST CONTROL

{GRACE COMISSICN]

A REPORT TO THE PRESIDENT

[Excerpis]

SUBMITTED TO THE EXECUTIVE COMMITTEIS FOR
CONSIDERATION AT ITS MEETING ON JANUARY 15, 1984

Rerroduced Yy the Likrary of Congress, Cong—essicmal Ressarch Service.
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Importantly, any meaningful increases in taxes from
personal income would have toc come from lower and middle
income families, as 80 percent cf all pe:rscnal taxabdle
éncome is generated Selow the taxable income level of

35,000.

Furthe:z, there isn'= much more that can be exzrac:egd
from high income brackets. If the Government took 100
percent of all taxazle income bevond the $75,000 tax
bracket not alreadv taxed, it would get only $17 billioen,
and this confiscaticn, which would destroy procductive
enterprise, would cnly be sufficient to zun the Gcvernment
for seven davys.

Resistance to additicnal income taxes would be even
more widespread if pecople were aware that:

One-third of all their taxes is consumed
by waste and inefficiency in the Federal
Government as we identified in our
survey.

Another one-third of all their taxes
escapes colleczion from others as the
underground eczsnomy blossoms in direct
proportion to tax increases and places
even more pressure con law abiding tax-
payers, premoting still more underground
economy -- a vicious circle that musz be
broken.

With two-thirds of everyone's perscnal
income taxes wasted oI not collected,
100 percenz of what is collected is
abscrbed sclely by interest on the
Federal de-t and by redeczal Gevernment
contributions to transfer payments. In
cther words, all individual income tax
revenues are gene before one nickel is
spent ©n the services which taxpayers
expect from their Government.

Our survey studied the small as wvell as the major
items of cost savings, items of Pbrcad national impact as
well as those of a mcre localized nature. I believe vyou
will be interested in a few randcm examcles of what we
found:

=) In the Northwes:, the Pederal Pcwer
Marketing Adm:nistration is selling
supbsidized power at one=third of market
rates. If the Pederal pcwer were priced
at market, there would be a three-vear
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What Kind of Counterfeiting Operation the Government is Running’”

RO~ Fll:k Soranv erowan
e Z=Z.e  Cangress of the nited Htates —_—
(o st FPouse of Representatives :_'_'_'_"'""_
Washingmm, B.C. 20515 e T
[A2I0 11 J

—
LADS Jognets CINNmuEreREEs., MNEV Lme
(NN Ev-amn

August 27, 1979

St. Louis, Mo. 63129
Decar Mr. :

Thank you for your letter of August 20 and the
enclosed copy of your letter to Mr. Volker.

Strictly speaking, it probably is not “necessary”
for the federal government to tax anyone directly: it
could simply print the money it needs. However, that
would be toc bold a stroke, for it would then be ob-
vious to all what kind of counterfeiting coperation the
government is running. The present system combining
taxation and inflaticn is akin to watering the milk:
toc much water and the pecple catch on.

Sincarely,

R m Gaud

Ron Paul :
Member of Congress

o Pk s fe- ohectsn
+ &/yr/ﬁ //-5 -7,
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§ 601.101
Bxizep ProprrTY
Sec.
601328 Belsure and forfelture of personal

property,
Orrxzs IN ComrroMisk
601.827 Ofters In compromise.

RuLINog
601.328 Rulings,

Subport D——Pravisions Special to Certain
Employment and Excise Taxes

601.401 Employment taxes,

601.402 Bales taxes collected by return.

601.403 Miscellaneous exclse taxes collected
by return.

Miscellaneous exclae taxes collected
by sale of revenue stampes,

601.404

Subpart E—Confarence and Practics Requirements

601.601 Bcope of conference and practice
requirements; definitions.

GENERAL REQUIREMENTS

801.502 Requirements for conference—rec-
ognition to practice and, tn cer-
tuln cw,en, power of atlornoy or
tux lufurination suthorlzation,

Requtrements for fillng evidonce of
recognltion, power of attorney,
and tax Information authoriza-
tion.

Requirement for executlion, at-
testation, acknowledgment or wit-
nesslng, and certification of coples
of power of attorney and tax in-
formation authorlzation,

601.606 Requirements for changing rep-
resentation,

Notices to be given to recognized
Tepresentattves; deltvery of re-
fund checks to recognized rep-
resentatives,

601.507 Evidence required to substantfate
facts alleged In conferences.

Contest between representatives of
a taxpayer,

601.609 Power of attorney or tax informa-

tlon authorlzation not required
o ewses docketed 1o the ‘T'ux
Conrl of tho United Statey,

801.503

601.504

601.508

601.608

REQUINEMENTY boR Alconor, ‘T'osacco, aAnD
Firearms AcriviTie

601.521 Requirements for conference and
representation in conference.

Power ot attorney.

Tax tnformation authorlzation.

Executton and fillng powers of at-
torney and tax Information au-
thorizationas.

Certification of coples of documenta.

Revocation of powers of attorney
and tax Information authoriza-
tions.

Other provisions appled to repre-
sentation in sicohol, tobacco, and
Hrearms netivities.

601.5322
601.623
601.624

601.526
601.626

601.627

[Tile 26—chapter 1 /776

Subpart F—Rules, Regulations, and Forms
Sec.
601.601

Rules and regulations.
601.602

Forma and instructions.

Subpart G—Records

601,701  Publlcity of informattion.
601.702 Publication and public inspection.
AUTHORITY: The provistons of this Part 601

issued under § U.8.C. 301 and 652, u
otherwise noted. e

SouRcE: The provistons of this Part 601
appear at 33 F.R. 16090, Nov. 22, 1967, unless
otherwise noted,

Subpart A—General Procedural Rules
§ 601,101 Introduction.

(8) General, The Internal Revenue
Service is a branch of the Treasury
Department under the Immediate direc-
tlon of the Commissioner of Internal
Revenue. The Commissloner has gen-
eral superintendence of the asscssment
und collectlon of all taxes Imposed by
any law providing Internal revenue and
also of other functions relating to the
administration and enforcement of laws
applicable to alcohol and certain fire-
arms which are In addition to those re-
lated to taxes. The Internal Revenue
Service s the agency by which these
functions are performed, Within an In-
ternal revenue district the internal
revenue laws are administered by a dis-
trict director of Internal revenue, The
Director of International Operatlons ad-
ministers the {nternal revenue laws ap-
plicable to taxpayers restding or doing
business aboard, forelgn taxpayers de-
riving income from sources within the
United States and taxpayers who are re-
quired to withhold tax on certaln pay-
ments to nonresident allens and forelgn
corporations. For purposes of these pro-
cedural rules any reference to o district
dlrector or a district office Includes the
Director of Internationa] Ovperatlons or
the Office of International Operations,
if appropriate, Generally, the procedural
rules of the Service are based on the
Internal Revenue Code of 1839 and the
Internal Revenue Code of 1954, and the
procedural rules in this part apply to the
taxes Imposed by both Codes except to
the extent specifically stated or where
the procedure under one Code 1s fncom-
patible with the brocedure under the
other Code. Reference to sections of the
Code are references to the Internal Rev-
enue Code of 1954, unless otherwise ex-
bressly indleated,

e .‘Z[..-._\ S

Title 26—Chapter |

(b) Scope. This part sets forth the
procedural rules of the Internal Revenue
Service respecting all taxes administered
by the Service, and supersedes the pre-
viously published statement (26 CFR
(1949 ed., Part 300-End) Parts 600 and
601) with respect to such procedural
rules. Subpart A provides a descriptive
statement of the general course and
method by which the Service’s functions
are channeled and determined, insofar
as such functions relate generally to the
assessment, collection, and enforcement
of internal revenue taxes. Certaln pro-
visions special to particular taxes are
separately described in Subpart D of this
part, Conference and practice require-
ments of the Internal Revenue Service
are contained in Subpart E of this part.
Specific matters not generally Involved
in the assessment, collection, and en-
forcement functions are separately de-
seribed In Subpart B of this part. A de-
scription of the rulemaking functions of
the Treasury Department with respeet
to Internal revenue tax matters Is con-
tained In Subpart F of this part. The pro-
cedural rules of the Service with respect
to distilled spirits, wines, beer, cigars,
clgarettes, clgarette papers and tubes,
and certaln firearms are described in
Subpart C of this part. Subpart G of this
part relates to matters of official record
in the Internal Revenue Service and the
extent to which records and documents
are subject to publication or open to
public inspection. This part does not con-
tain a detailed discussion of the sub-
stantive provisions pertaining to any par-
ticular tax or the procedures relating
thereto, and for such {nformation it is

§ 601.103

(h) Assessed tares. Taxes collected
principally by assessment fall into the
following two maln classes:

(1) Taxes within the jurisdiction of
the Tax Court of the United States.
These include:

(i) Income and profits taxes imposed
by chapters 1 and 3 of the 1939 Code and
taxes imposed by subtitle A of the 1954
Code, relating to income taxes.

(1) Estate taxes imposed by chapter
3 of the 1939 Code and chapter 11 of the
1954 Code.

(Jih) Gift tax imposed by chapter 4
of the 1839 Code and chapter 12 of the
1954 Code.

(2) Taxes not within the jurisdiction
of the Tax Court of the United States.
Taxes not imposed by chapter 1, 2, 3, or
4 of the 1939 Cude or suhtitle A or chapter
11 or 12 of the 1954 Code are within this
class, such as:

() Employment taxes,

U Varlous sales taxes collected by
return,

(1) Miscelluncous exclse taxes col-
lected by return, and

(iv) Miscellaneous excise taxes col-
lected by sale of revenue stamps.

(3) ‘the difference between these Lwo
maln classes Is that only taxes described
In subparagraph (1) of this paragraph,
1. e, those within the jurisdiction of the
Tax Court, may be contested before an
independent tribunal prior to payment.
Taxes of both classes may be contested
by first making payment, filing claim for
refund, and then bringing suit to recover
If the claim s disallowed or no declsion
fs rendered thereon within six months.

(¢c) Stamp tazes. Taxes collected by
means of revenue stamps may in special

ment, but references hierelnafter to the

necessary that reference be made to Lht‘a/ circumstances be collected by assess-

applicable provisions of law and the reg
ulations promulgated thereunder. The
regulations relating to the taxes adminis-
tered by the Service are contained In
Titles 26 and 27 of the Code of Federal
Regulations,

132 P.R. 15800, Nov. 22, 1967, as amended at
33 F.R. 17234, Nov. 21, 1968]

§ 601.102  Classification of taxes col-
lected by the Internal Revenue
Service.

(a) Principal divisions. Internal rev-
enue taxes fall generally into the follow-
ing prinecipal divisions:

(1) Taxes collected by assessment.

(2) Taxes collected by means of reve-
nue stamps.

assessment process do not contemplate
taxes ordinarily collectible by means of
stamps, except as speclally stated. For
provisions special to taxes collected by
means of revenue stamps, see § 601.404.
Taxes collectible by assessment may be
collected by sult without assessment, but
this Is seldom done.

§ 601.103 Summniary of general tax pro-
cedure,

(8) Collection procedure. The Fed-
eral tax system 1is basically one of self-
assessment. In general each taxpayer
(or person required to collect and pay
over the tax) is required to file a pre-
scribed form of return which shows the

K
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SUBCHAPTER H—INTERNAL REVENUE PRACTICE

PART 600—{RESERVED]

PART 601—STATEMENT OF
PROCEDURAL RULES

Subpart A—Genetal Procedural Rules

Sen.

501.101  Introdurtion.

601.102 Classifiration of taxes collected hy
the Internal Revenue Service.

601.103 Summary of gencral lax proce-
dure.

601.104  Coallection functions.

401 105  Examlination of retarns and elnims
tor refund, eredit or abatement; determd-
nation of correct tax Habillty.

601.106 Appellate funetions,

601.107 Intelligence functions.

601.108 Review of overpayments exceeding
$100,0n0.

801 109 Bankruptey and receivership eases

Subport B—Rulings and Other Specific Motiers

£01.201 Rulings and determinatlons letlers.

601,202 Clnsing agreements.

601.203 Offers in compromise.

601.204 Changes in accounting periods and
in methods of accounting.

£01.205 Tort claims.

601.206 Certification required Lo obtain re-
duced foreign tax rates under income
AN treaties,

Subpert C—Provisions Reloting to Distilled Splrits,
Wines, Beer, Cigors, Cigoreties, Cigorette Papers
ond Tubes ond Certoin Flrearms and Explosives

Insteirro Seoeers, Wanes, AND Deen

GO ANt Imposition of 1axes, qualification
requirements, and regulations.

6041.302 Taxes.

641 303 Claims.

601394 Preparation and filing of claims.

G01.305  Offers in compromise.

£01.306  Application for approval of inter-
locking directors and officers under sec.
tion 8 of the Federal Alcohol Adminds-
fration Art

601 307 Rulings.

601398 Conferences,

601 309 Representatives.

601.310 Forms.

Cioans. CiGARETTES, AND CIGARETTE PAPERS
aND Tugrs

601 311 Imposition of taxes: regulations.

601312 Qualification and bonding require-
ments

A01 313 Collection af taxes.

A1 314 Assessments

801.315 Claims.

601.318 Offers In compromise.
601.317 Rulings.

601.318 Forms.

FIREARMS AND EXPLOSIVES

601.319 Applicable laws.

601.320 Taxes relating to machine guns,
destructive devices, and certain other
firearms.

601.32) Commerce In firearms and ammu-
nition.

601.321a Importation of arms. ammuni-
tion, and Implements of war,

601.321b  Commerce In explosives.

601.322 Rulings.

601,923 Assessments,

601,324 Clalns,

601.326 Offers in compromise,

Setzep PROPERTY

601.326 Seizure and forfelturc of personal
praperty.

OFFERS IN COMPROMISE
601.327 Offers in compromise.

RuLines
601.328 Rullngs.

Subpart D—Provislons Speclal to Certaln Employmant
and Excise Taxes

601,401 Fmployment taxes.

601,402 Sales taxes collected by return.

601.403 Miscellancous exclse taxes collect-
ed by retarn,

601.404  Mlseellancous exclse taxes colleet-
ed by snde of revenue staamps,

Subpart E—Conference and Practice Requiraments

601.501 Scope of conference and practice
requirements; definitlons,

GENERAL REQUINEMENTS

601.502 Requirements for conference—rec-
ognition to practice and, in cerlain cnses,
power of altorney or tax information
authorlzatlon. '

601.503 Requirements for filing evidence of
recognition, power of attorney, and tax
informatlon authorlzation.

601.504 Reguirement for execulion, attes-
tatlon, acknowledgment or witnessing,
and certification of copies of power of
:\_unrney and tax Iinformation authorlza-
ion.

601.505 Requirements for changing repre-
sentlation,

601.506 Notices to be given to recognized
representatives;  delivery  of  refund
checks Lo recognized representatives,

I

Chapter 1—Internal Revenue Service

601.507 Evidence required to substantiate
facts alleged in conferences.

601,508 Contest between representatives of
a taxpayer,

601,509 Power of attorney or tax Informa-
tion authorization not required in cases
docketed in the Tax Court of the United
Slates.

REQUIREMENTS FOR ALCOHOL, TOBACCO, AND
FIREARMS ACTIVITIES

601.521 Requirements for conference and
representatlon In conference.

601.522 Power of attorney.

601.523 Tax Information authorization.

601.524 Exccutlon and (litng powers of at-
torney and tax Information authoriza-
tions.

601.525 Certification of coples of docu-
menls.

601.526 Ievoenlion of powers of allorney
and tax Information authorizations.
601.527 Other provisions applied to repre-
sentation in alcohol, tobacco, and fire-

arms activities,

Subpart F—Rules, Regulations, and Forms

601.00%  1tales nudd regnintions.
601.602 Forms and instructions.

Subpart G—Records {Note)

601.701 Publiclty of information.
601.702 Publication and public Inspection.
AvtnoriTy: 5 U.S.C. 301 and 552, unless
otherwise noted.
Sourcr: 32 FR 15890, Nov. 22, 1887, unless
olherwise noted.

NOMENCLATURE CHANGE: 41 FR 44038, Ocl.
6, 1976)

Subpart A—General Procedural Rules

§ 601.101  Introduction.

(a) General. The Internal Revenue
Service is a bureau of the Department
of the Treasury under the immediale
direction of the Commissioner of In-
ternal Revenue. The Commissioner
has general superintendence of the as-
sessment and collection of all taxes
imposed by any law providing internal
revenue. The Internal Revenue Ser-
vice is the agency by which these func-
tions are performed. Within an inter-
nal revenue district the Internal rev-
enue laws are administered by a dis-
trict director of internal revenue. The
Director of International Operations
administers the internal revenue laws
applicable to taxpayers residing or
doing business abroad, foreign taxpay-

§ 601.101

ers derlving Income from sources
within the United States, and taxpay-
ers who are required to withhold tax
on certain payments to nonresldent
allens and forelgn corporations. For
purposes of these procedural rules any
reference Lo a district director or a dis-
trict office includes the Director of In-
ternational Operatlons or the Office
of International Operations, If appro-
priate. Generally, the procedural ruies
of the Service are based on the Inter-
nal Revenite Code of 1939 and the In.
ternal Revenue Code of 1954, and the
procedural rules in this part apply to
the taxes Imposed by both Codes
except to the extent specifically stated
or where the procedure under one
Code 1s Incompatible with the proce-
dure under the other Code. Reference
to sectlons of the Code are references
to the Internal Revenue Code of 1954,
unless otherwise expressly indicated.
(b) Scope. This part sets forth the
procedural rules of the Internal Rev-
enue Service respecting all taxes ad-
ministered by the Service, and super-
sedes Lhe previousty published state-
ment (26 CFR (1949 cd., Part 300-End)
Parts 600 and 601) with respect to
such procedural rules. Subpart A pro-
vides a descriptive statement of the
general course and method by which
the Service's functions are channeled
and delermined, Insofar as such func-
tions relate generally to the assess-
ment, collection, and enforcement of
internal revenue taxes. Certain provi-
stons specind to particular taxes are
separately described In Subpart 1 of
this part. Conference and practlee re.
quirements of the Internal Revenue
Service are contained in Subpart E of
this part. Specific matters not general-
ly involved in the assessment, collec.
tlon, and enforcement functions are
separately described in Subpart B of
this part. A description of the rule
making functions of the Department
of the Treasury with respect to inter-
pal revenue tax matters is contained
in Subpart F of this part. The proce-
dural rules with respect to distilled
spirits, wines, beer, cigars, cigareltes.
cigarette papers and tubes, and certain
firearms are described In Subpart C of
this part. Subpart G of this part re-
lates to matters of official record in
the Internal Revenue Service and the
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5 601.102

extent to which records and docu-
ments are subject to publication or
open to public inspection. This part
does not contain a detailed discussion
of the substantive provisions pertain-
{ng to any particular tax or the proce-
dures relating thereto, and for such in-
formation it is necessary that refer-
ence be made to Lhe applicable provi-
sions of law and the reguiations pro-
mulgated thereunder. ‘The regulations

Title 26—{nterna! Revenue

arms. The term “internal revenue
region” or “reglon” when used in con-
nection with documents filed with, or
matters handled by, a regional direc-
tor, shall mean an Alcohol, Tobacco
and Firearms Reglon. The seven ATP
regions and their geographical compo-
sitions are listed in 27 CFR
T1.22(h)(3)11).

{37 FR 1016, Jan. 21, 1972, as amendced at 38
FR 4955, Feb. 23, 1973; 41 FR 20880, May

relating to the taxes administered b 21, 1976)

the Service are contained in Title 26 of
the Code of Federal Regulations. The
regulations administered by the
Bureau of Alcohol, Tobacco and Fire-
arms are contained in Titles 26 and 27
of the Code of Federal Regulations,
See §601.301.

(c) Procedural rules governing eco-
nontic stubilization matters, ‘I'he pro-
cedural rules of the Internal Revenue
Service relating to economic stabiliza-
tion matters administered by the Ser-
viee are seb forth in 6 CFEC Part 401,

) Applhication to Bureau of Aleohot,
Tobacceo and Firearms, 'This part sets
forth most of the procedural rules for
the Bureau of Alcohol, Tobacco and
Firearms. However, some of s proce-
dural rules have been transferred-to
Part 71 of Title 27 of the Code of Fed-
eral Regulations (a portion of the
Code of Federal Regulations exclusive-
Iy devoted to alcohol, tobacco, fire-
arms, and explosives malters). As used
in this part, the terms “Alcohol, To-
bacco, and Firearms Division”, assis-
tant reglonn) commisstoner (alcohol,
tobacco and firearms)”, and “chief
special investigator (alcohol, tobacco
and firearms)” shall be construed as
meaning respectively “Bureau of Alco-
hol, Tobaceo and Firearis”, "regional
director, Burean ol Alcohol, 'Tobaceo
and Firearins”, and “special agent-in-
charge, Bureau of Alcohol, ‘T'obacco
and Firearms”. Also, with regard to
the administration and enforcement of
the laws applicable to distilled spirits,
wines, beer, cigars, cigarettes, cigaretle
papers and tubes, firearms, and explo-
sives, the terms ‘assistant regional
commissioner”, ‘'*Commissioner”, and
“Chief Counsel” used in Subpart C of
this part, shall be construed as mean-
ing respectively “regional director”,
“Director”, and “Chiel Counsel”, the
Bureau of Alcohol, Tobacco and Fire-

6

§601.102 Classification of taxes collected
by the Internal Revenue Service.

(a) Principal divisions. Internal rev-
ente taxes fall generally into the fol-
lowing principal divisions:

(1) Taxes collected by rssessment.

(2) Taxes collected by means of rev-
enue stamps.

(b) Assessed lares. Taxes collected
principally by assessment fall into the
following two maln classes:

1) “I'nxes within the jurisdiction of
the US. Tax Court, These Include;

(1) Income and profils taxes imposed
by chaptlers 1 and 2 of the 1938 Code
and taxes imposed by subtitle A of the
1954 Code, relating to income Laxes.

(b Istate taxes linposed by chapler
3 of the 1939 Code and chapter 11 of
the 1954 Code.

(ith) Gift tax imposed by chapter 4 of
the 1939 Code and chapter 12 of the
1954 Code.

(iv) Taxes imposed by chapter 42 of
Lthe 1954 Code.

(2) ‘Taxes nol within the jurisdiction
of the U.S. Tax Courl. 'faxes not im-
posed by chapter 1, 2, 3, or 4 of the
1939 Code or subtitle A or chapter 11
or 12 of the 1954 Code are within this
class, such as:

() BEmployment taxes,

({iy Various sales taxes collected by
return,

(iit) Miscellaneous excise taxes col-
lected by return, and

tiv) Miscellaneous excise taxes col-
lected by sale of revenue stamps.

(3) The difference between these
two main classes Is that only taxes de-
seribed in subparagraph (1) of this
paragraph, i.e., those within the juris-
diction of the Tax Courl, may be con-
tested before an independent tribunal
prior to payment. Taxes of both
classes may be contested by first

Chapter 1—Internal Revenue Service |

making payment, filing claim for
refund, and then bringing suit to re-
cover if the claim [s disallowed or no
decision Is rendered thereon within six
months.

(¢c) Stamp taxes. Taxes collected by
means of revenue stamps may In spe-
cial circumstances be collected by as-
sessment, but references hereinafier
to the assessment process do not con-
tempiate taxes ordinarily collectible
by means of stamps, except as special-
ly stated. For provisions special to
taxes collected by means of revenue
stamps, see § 601.404. Taxes collectible
by assessment may be collected by suit
without assessinent, but this s seldom
done.

{32 R 15990, Nov. 22, 1967, as amended at
35 FR 7111, May 6, 1870; 38 FR 4855, Feb.
23, 1973}

§601.103 Summary of genernl tax proce.
dure.

() Colleclion procedure, 'T'he Veder-
al Lax system is basically one of self-
assessment. In general each taxpayer
(or person requlred to collect and pay
over the tax) is required to file a pre-
scribed form of return which shows
the facts upon which tax Hability may
be determined and assessed. General-
ly, the taxpayer must compute the tax
due on the return and make payment
thereof on or before the due date for
filing the return. If the taxpayer falls
to pay the tax when due, Lhe district
director of internal revenue, or the di-
reclor of the reglonal service center
after assessment issues a notice and
demands payment within 10 days from
the date of the notice. In the case of
wage earners, In the case of annuitants
and pensioners requesting withhold-
ing, and In the case of nonresident
allens, the income tax Is collected In
large part through withholding at the
source. Another means of collecting
the fncome tax is through payments
of estimated tax which are requlred by
law to be paid by certain Individual
and corporate taxpayers. Neither
withholding nor payments of estimat-
ed tax relieves a taxpayer from Lhe
duty of filing a return otherwise re-
quired. Certain excise taxes are col-
lected by the sale of Internal revenue
stamps.

779 § 601.103

(b) Examination and delermination
of tax liability. After the returns are
filed in the office of the district direc:
tor of internal revenue or in the office
of the director of & regional service
center, Lthey are sorted, classified, and
processed. Many of thesc returns are
selected for examination. 1f adjust-
ments are proposed with which the
taxpayer does not agree, he is ordi-
narily afforded certain appeal rights,
including an opportunity to discuss
the proposed adjustments (except
mathematical errors) in a conference
in the district director's office. If this
conference resulls in agreement on
the proposed adjustments, the taxpay-
er s requested Lo cxecute an agree-
ment form. If the tax lnvolved in an
income, profits, estate, gift, or chapter
42 tax, and {f the taxpayer waives re.
strictions on the assessment and col-
lection of the tax (see §601105 b0,
the deficlency will be unmedintely
sessed,

(¢) Dispuled liability—(1) General. 1
the conference on the proposed ad-
Justments does not result in agree
ment, the taxpayer is given an oppor-
tunily to request that his case be con-
sidered by the regional Appellate Divi-
sion, provided that Division has juris-
diction (see § 601.106(a)3)). If the tax-
payer requests such consideration, the
case will be referred to the regional
Appellate Division where the taxpayer
may have anothier conference. The de-
termination of tax liabiliLy by the Ap-
peliate Diviston s {inal insofar as the
taxpayer’s appellate rights within the
Service are concerned. Upon protest of
cases under the jurisdiction of the Di-
rector of International Operations ex:
clusive settlement authority is vested
In the reglonal Appellate Dlvision
having jurisdiction of the place where
the taxpayer requests the Appellate
Division conference. If the taxpayer
does not specify a location for the con-
ference, or if the location specified is
outside the terrltorial limits of the re.
gional Appellate Divisions, the Wash-
Ington, D.C., branch office of the Ap-
pellate Division for the Mid-Atlantic
region assumes jurisdiction. The fact
that conferences were held by the
Office of International Operations
either before or after the receipt of &
protest does not foreclose a taxpayer
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laws to Virgin Islands
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Title III of the National Prohibition Act,

as amended,

01/05/99

1402. Extension of industrial alcohol and internal revenue

and all

provisions of the internal revenue laws relating to the enforcement

thereof,

from and after August 27,

1935.

are extended to and made applicable to the Virgin Islands,
The Insular Government shall
advance to the Treasury of the United States such funds as may be

required from time to time by the Secretary of the Treasury for the

purpose of defraying all expenses incurred by the Treasury

Department in connection with the enforcement in the Virgin Islands

of the said Title III and regulations promulgated thereunder.
funds so advanced shall be deposited in a separate trust fund in

the Treasury of the United States and shall be available to the
Treasury Department for the purposes of this section.

-SOURCE-

(June 26,
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The National Prohibition Act,
act Oct.

28,

1936, ch.

1919,

830,

ch.

85,

title III,
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329(c),
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41 Stat.

as amended,
as amended.

305,

such Act was classified principally to chapter 3

of Title 27,

49 Stat.

(Sec.

1957.)

referred to in text,
Title III of

71 et seq.)
Intoxicating Liquors, and was omitted from the Code

view of the incorporation of such provisions in the Internal

Revenue Code of 1939, and subsequently into the Internal Revenue

Code of 1986.

The internal revenue laws,
generally to Title 26,
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ABSTRACT OF JUDGMENT

NOTICE

Pursuant to Title 28, United States Codz, Section 3201, this judgment, upon the filing of this abstract in the manper in which a notice of tax lien
would be filed under paragraphs (1) and (2) of 26 U.5.C.§6323(f), creates a lien on all real property of the defendants(s) and bas priority over all
other liens or cacumbrances which are perfected later in time. The lien created by this sectioz is effective, unless satisfied, for a period of 20 years
and may be renewed by filing a notice of renewal. If such notice of renewal is filed before the expiration of the 20 year period to prevent the
expiration of the lien and the court approves the renewal, the lien shall relate back to the date the judgrment is filed.

Court Number:

USAO Number:
S
Names and Addresses of Parties agains: whom judgments bave been obtainedl - Names of Parties in whose favor judgments have been obtained

UNITED STATES OF AMERICA
SSN:.
Amount of Judgment Names of Creditors’ Attorneys Docketed
$117,290.12
P. MICHAEL PATTERSON
ATTN: FINANCIAL LITIGATION UNIT

TOTAL AMOUNT OF JUDGMENT United States Attorney
. 111 N. Adams St., 4* Floor

Tallahassee, FL 32301

PLUS POSTJUDGMENT INTEREST -
e e e S e
’ i
UNITED STATES OF AMERICA CLERK'’S OFFICE N US DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA

SS.

I CERTIFY that the foregoing is a correct Abstract of the Judgment entered or registered by this Court.

City Date

,

- ROBERT A. MOSSING, Clerk.

By ., Deputy Clerk.
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ILXXXVI CODIFICATION OF INTERNAL REVENUE LAWS

SRCTION 8—INTERNAL XEVENUE

The Bureaus of Internal Revenue and of Industrial Alcohol of the
ent are consolldated In a Division of Internal Revenue, at the head of
which shall be a Commissioner of Internal Revenue. (Promulgated June 10,
1983.)
s L * L . . PY

Exrcorive Orper No. 6689
(U. 8. C., 1984 ed., Title 5, page 49)
TRANSFER OF FUNCTIONS

1 (a). The Bureau of Industrial Alcohol and the Office of Commissioner of
Industrial Alcohol are abolished, and the authority, rights, privileges, powers,
and duties conferred and imposed by law upon the Commissloner of Industrial
Alcohol are transferred to and shall be held, exercised, and performed by the
Commissioner of Internal Revenue, and his assistents, agents, and inspectors,
under the direction of the Secretary of the Treasury.

(b). The authority, rights, privileges, powers, and daties conferred and im-
posed upon the Attorney General by the act of May 27, 1930 (ch. 842, 48 Stat.
427), entitled “An Act to transfer to the Attorney Geners! certain functions in
the administration of the National Prohibition Act, to create a Bureau of Pro-
hibition in the Department of Justice, and for other purposes”, sn far as they
are required to, or may, be exercised and performed under existing law, are
transferred to and shall be held, exercised, and performed by the Commissioner
of Internal Revenue, and his assistants, agents, and inspectors, under the direc-
tion of the Secretary of the Treasury: Provided, That the Attorney General
shall continue to exercise the power and authority (a) to remit or mitigate
forfeitures under the Internal Revenue laws and to determine Mability for
Internal Revenue taxes and penalties, in connection with violations of the
National Prohibition Act occurring prior to the repeal of the eighteenth amend-
ment, and (b) to institnte suits wpon any cause of action under the National
Prohibition Act or under the Internal Revenue laws involving a violation of
the National- Prohibition Aet, arising prior to, and/or not affected by, the repeal
of the eighteenth amendment, and to compromise any such cause of action
before or after suit 18 brought: And provided further, That the Commissioner
of Internal Revenue, subject to the approval of the Secretary of the Treasury,
shall prescribe all regulations under the provisions of the National Prohibition
Act, and all laws emendatory thereof or supplementary thereto, which were
not rendered inoperative by the repeal of the eighteenth amendment, relating
to permits, and he shall preseribe the form of all applications, bonds, permits,
records, and reports under such acts.

TRANSFTR OF OFFICIAL RECORDS AND PROPERTY

2 (a). The officis] records and papers on file in, and pertaining to the busi-
ness of, the Bureau of Industrial Aleohol, together with the supplies, furniture,
equipment, and other property of the United States in use in such Bureau, are
transferred to the Bureau of Internal Revenue.

(b). The official records and papers on flle in the Department of Justice
pertaining to the functions transferred by this order to the Commissioner of
Internal Revenue, together with the supplies, furniture, equipment, and other
property of the United States in use In sald Department in connection with
the performance of such functions, are transferred to the Bureau of Internmal
Revenne.

TRANSFTR OF PLRSONKEL

3 (a). The officers and employees employed in, or under the jurisdiction of,
the Bureau of Industrial Alcohol, are transferred to the Bureau of Imternal
Revenue, without change in classifieation or compensation.

(b). The officers and employees employed in, or under the jurisdiction of, the
Alcoholic Beverage Unit of the Division of Investigation, Department of Jus-
tice, except those employed in, or under the jurisdiction of, the taxes and
penalties section of said Unit, are transferred to the Bureau of Internal Reve-
nue without change in classification or compensation.

(e). Officers and employees transferred to the Bureau of Internal Revenue
hereunder, who do not already possess a competitive clasgified civil-wervice
status, shall not acquire such status by reason of such transfer, except upon
recommendation by the Secretary of the Treasury to the Civil Service Com-
mission, subject to such noncompetitive tests of fitness as the Commission may
prescribe ; and no officer or employee so transferred may be retained in the
Bureau of Internal Revenue wi appropriate civil-service status for s
period longer than 60 days from th ve date of this order.



pissausiaction spurs

look into tax agency

Rep. Rob Portman, R-Ohio, and
Sen. Bob Kerrey, D-Neb., are co-
chairmen of the National Commis-
sion on Restructuring the IRS. They
talked with USA TODAY reporter
Anpe Willette about what's wrong
with the IRS and how it can be fixed.

Q: Why is there a commission?

Kerrey: It's customer dissatisfac-
tdon, measured in a number of ways
— taxpayers themselves saying
they're dissatisfied with the service.

Q- Doesn’t some of that come
from having to pay taxes?

Portman: No one likes to pay tax-
es, but ... there's the concern that
taxpayers’ dollars are not being used
wisely. In this computer snafu, the

ployees, there is not that focus on the
taxpayers as customer.

Q: What's the root cause of the
IRS problems?

Kerrey: We've got a good Internal
Revenue Service compared to other
natons. ... The root cause for me is
the way we organize the effort.
You're talking about an agency that
is so different than any other agency
in government. It is a seasonal busi-
ness. It touches every single Ameri-
can household. And it's an annual
event, it's a constant — you know
these taxes are going to come due,
and it funds everything else we do.
... This country can’t get along with-
out the taxcollection agency. It is vi-
tal to every other agency. Thus, it's

calling out for, partic-

By Tim Dibon, USA TODAY er

Repainmen: Sen. BobKerrey. left, and Rep. Rob
Poriman co-chair the IRS restructuring commission

number may be $4 billion, it may be
$3 billion, but regardless, it's a huge
number, and when we're trying to
balance the budgets and make hard
decisions in terms of helping those
most in need, to have a waste of tax-
payer funds like that is truly discour-

aging.

Q: The commission’s goal is to
“ensure the American public’s faith
in its government to collect reve-
pue in a fair and courteous man-
ner.” Why does being fair and cour-
teous matter?

ey Kerrey: It's 2 voluntary system. If

people don't perceive it to be fair,
people will not voluntarily comply.
We are struggling to maintain
ground on voluntary compliance.
Portman: One of the chalienges
this commission has is to begin a pro-
cess . .. of changing the culture of the
IRS. And by that I mean 2 pultu;-e
that encourages ... doing things in-
house vs. looking outside for exper-
tise, an insular culture, a secretive
culture, but also a culture where, at
least wir.Egggard to some IRS em-

ularly given the citi-
zen attitude toward it,
a fundamental reas-
sessment of how it's

organized.

Q: If the computer
system were state of
the art, would all
problems be solved?

Kerrey: The tax
system moderniza-
tion failure is a symp-
tom not a cause.

Portman: The mod-
-ernization will help us
with regard to taxpay-
service. The
phones will work bet-
ter, and when you ac-
tually get through,
youll have someone on the other
end who will be able to help you in
regard to your account. If the com-
puterization is successful, it will be
like calling up Visa and saying “I just
got a notice, where is Iy account as
of right now?" ... But even the best
computer system doesn’t solve all of
the problems. ... We're uncovering
so many other problems — pointing
the finger at Congress — in terms of
simplification and constant change
of the tax code.

Q: If the IRS has so many prob-
lems, why do taxpayers fear it?

Kerrey: If I'm an auditor and I've
got the power to either initiate the
audit or make the outcome the tax-
payer’s worst nightrmare, the gues-
tion is can I do that on the basis of not
liking somebody? And the secondary
question is, is there a review process
that enables the citizen to appeal? . ..
This is an issue that's been raised so
many times by individuals, small
businesses and (tax-exempt organi-
zations) that it's deserving of the

commission’s attention.
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IRS warns:

&

g’ ST e

By John C. K. Fisher
Kentucky Post staff reporter

The Internal Revenue Service
has a New Year’s warning: Your
tax refund will be delayed if you
omit any Social Security num-
bers from your income tax form.

And that includes newborns.

Beginning with returns filed
next year, all babies born before
November 1995 must have Social
Security numbers. The IRS used
to require only that babies who
were 1 year old or older have the
identifying numbers.

But the agency has lowered
the age requirement to combat
fraudulent claims for depen-
dents, said Chris Kerns, spokes-
man for the IRS center in
Covington.

The initial requirement for
Social Security numbers for chil-
dren was adopted about five
years ago. The following year,
millions of dependents weren't
listed on individual tax returns,
Kerns said.

“We found that people who
had no kids were writing names
down, possibly their pets’
names,” Kerns said. “They were
being creative.”

Next year, all children listed
as dependents must have Social
Security numbers inciluded on
the income tax form, Kerns said.
The IRS will delay processing re-
turns with missing or incorrect
Social Security numbers.

M‘}/
N. /ry. =

Babies need
SS numbers

“Eventually, (parents) would f’
have to get a Social Security

number for their child anyway.
In the long run, it’s going to save
us and the taxpayers money by

weeding out a lot of fraud,” .

Kerns said.

Officials at the Social Securi-

ty office in Ft. Mitchell are brac-

ing for additional calls, said -

Norma Eilers, a field representa-
tive for that agency.

Anyone seeking information
about Social Security numbers
may call the local number at
344-8342 or the toll-free national
number at 1-800-772-1213.

Meanwhile, the IRS will send
out tax forms Jan. 2 and will
process about 15 million individ-
ual returns from Ohio, Ken-
tucky, Indiana, Michigan and
West Virginia.

The .IRS center in Covington
also will process about 1.5 mil-
lion 1040 EZ forms by telephone,
Kerns said.

The IRS, which has about
5,000 workers during its peak
processing season, still needs to
hire about 500 clerks and data
transcribers for full- and
part-time work, paying $7 to $10
an hour, Kerns said.

Workers are required to have
a high school diploma or its
equivalent and pass a basic writ-
ten examination.

For employment information,
call 357-5539.

M]omew Dec. Z? /9%
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Deadly shot
:at Ruby Ridge
‘called 1llega1

E The Associated Press -

- WASHINGTON ~ A Senate
panel has concluded that an FBI
sniper’s shot that killed the wife of
white separatist Randy Weaver in
a standoff at Ruby Ridge, Idaho,
was illegal.

In a report to be released today,
the panel sharply criticizes other
actions by federal law enforcement
agencies in the 1992 incident,
which also resulted in the deaths of
the Weavers' 14-year-old son and a
deputy U.S. marshal. --

The Senate report concluded
that the shot fired by the sniper,
¢ Lon Horiuchi, killing Vicki Weaver
- violated her constitutional rights.
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Department of the Treasury 1100 Commerce St., Code 5020-DAL
Internal Revenue Service Dallas, TX 75242

Mary 8. Durgin, Chief, Collection Division

December 13, 2000

Mr.

Re: Letter Received June 15, 2000

Dear Mr.

Thank you for yaur submission to the Treasury Inspector General's Office for Tax Administration (TIGTA). After
their review of the matter, your letter was referred to this office for response. In your submission, you allege
certain improprieties based upon your interpretation of Texas law as it impacts upon the Fedsral tax lien.
Additionally you also inquire as to the propriety of the assessments against you based on the lack of a Form
23C, Record of Assessment, reflecting your name.

The Form 23C, or substitute, is 8 summary sheet used to cerlify assessment of a group of retumns. Given its
nature as a summary shest it reflects totals for the group of retums and not individual nemes and amounts. You
may request a cartified transcript of your account from our Disclosure Office, which will include the date that the
Form 23C relating to your return was signed.

The next area of your inquiry relates 1o the Federal tax lien. The Federal tax lien, unlike a lien on a home,
automobile, or consumer items, arises not from a physical document pledging collateral but by operation of law.
—> Section 6321 of the Intemal Revenue Code states, in part, that.
P —————————t——

"If any persan liable to pay any tax neglects or refuses 1o pay the same after demand, the
amount ... shall be a lien in favor of the United States upon all property and rights to property,
whether real or personal, belonging to such parson.”

Accordingly, the lien autornatically arises upon a failure to pay tax due. The Notice of Federal Tax Lien is filed in
order ta protect the Government’s interest in the collection of the fiability.

Based on this | regret to inform you that we are unable to honor your request to remove the liens. The Intemal
Revenus Code does grant the Service the capability of withdrawing the Notice of Federal Tax Lien (the public
notice) under certain limited conditions. Those conditions are outlined in the Intemal Revenue Manuail, Part V,
Section 5.12.2.23(1)a thru d) and are summarized 2s follows:

1. The lien was filed prematurely,

2. The taxpayer has entered into an installment agreement,

3. A wlthdrawa! of the notice woukd facilitate the collection of the account, or

4. ltis in the best interest of the taxpayer and the United States that the lien be withdrawn.

A further explanation of your rights as a taxpayer can bse found in Publication 1, Your Rights As A Taxpayer,
which is enclosed.

if you wish to contact the Disciosure Office, you may do 80 by writing:
internal Revenue Service - Disclosure Office

1100 Commerce St., Code 4005-DAL
Dallas, TX 75242
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® Page 2 December 13, 2000

it 1s our desire 10 work with you to resolve your tax indebtedness in a fair and equitable manner. This begins by
meating with the Revenue Officer, Ms. Darden, assigned to your account. f you wouid like to discuss the
resolution of your account, cptions available, and your rights as a taxpayar, | encourage you to contact Ms
Darden at (972) 308-7860 or by mail at:

Internal Revenue Service
ATTN: M. Darden
4050 Alpha Rd., MC: 5107-NWSAT
Farmmers Branch, TX 75244

If you wish to discuss this letter, please contact me at (214) 767-8393.

Sincerely,

Glen Gardner
/ Staff Assistant, Collection Division
Badge Number 75-00868
ce. Ms. Darden
Disclosure
CCPAG:NO
TIGTA

Enclosures (1)
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- Kalkines Warning
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Kalkines Warnhing

NORD V, Article 5, Section 4E

in an interview involving possibie criminal conduct where prosecution has been declined
by appropriate authority, at the beginning of the intarview the employee shall be given a
statement of the Kalkines warning. The wamning shall contain the following language:
"You are here t 0 be asked guestions pertaining to your employment with the Intemal
Revenue Service and the duties that you perform for IRS. You have the option to remain
silent, although you may be subject to remaoval from your emplocyment by the Service if
you fail to answer material and relevant qusstions relating to the performance of your
duties as an employee. You are further advised that the answers you give to the
questions propounded to you at this interview, or any information or evidence which is
gained by reason of your answers, may not be used against you in a criminal proceeding
except that you may be subject to a criminal prosecution for any false answer that you
may give."

When employees are given the Kalkines warning, they shall be given IRS Form 8142,
Employees will acknowledge on IRS Form 8112 the receipt of the above warning.
Employees shall be given a copy of the executed IRS Form 8112 for their own records.

Ka(Kines V. Unifed SHfatfes
473 F.29 129 (& Cl1aT3)
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2 Employees should cooperate only to the extent regquired

-

to IRS and TIGTA.
2. Employees nmust demand representation.

3. Employees must demand information concerning the nature
of the interview.

4. If the interview is custodial and ccncexrms potentially
criminal matters, the employee should refuse to answer
questions without the advice of a c¢riminal attorney.

5. If the interview is noncustodial but concerns potentially
criminal matters, the employee should consult with a

criminal attorney.

6. If the subject of the investigation is potentially
criminal but criminal prosecution has been declined, the.

employee should get the Kalkines warning.
7. If the matter is purely adminlstrative, the employee must
cooperate in the investigation and answer questions relating

to the perforxrmance of his or her official duties.

8. Employees should answer carefully, without volunteering
anything,.

3. Follow the advice of counsel or union representative,
write down the questions asked and the answers given.

10. Answer the questions narrowly and volunteer nothing.

11. An employee should mever answer a question that he/she
does not understand; he/she should ask to have the gquestion

clarified.

12. Take breaks as necessary; s8tay calm and professional.

13. Sign nothing. Beware of investigators’ tricks.
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6-4.000
CRIMINAL TAX
CASE PROCEDURES

N

-4.010 The Federal Tax Enforcement Program
-4.011 Criminal Tax Manual and Other Tax Division Publications
-4.110 IRS Administrative Investigations
-4.120 Grand Jury Investigations -- Generally
-4.121 IRS Requests to Initiate Grand Jury Investigations
6-4.122 United States Attorney Initiated Grand Jury Investigations
-4.123 Joint United States Attorney-IRS Request to Expand Tax Grand Jury Investigations
6-4.124 Grand Jury -- Drug Task Force (OCDETF) Requests
-4.125 IRS Transmittal of Reports and Exhibits from Grand Jury Investigations
6-4.126 Effect of DOJ Termination of Grand Jury Investigation and IRS Access to Grand Jury Material
6-4.130 Search Warrants
6-4.200 Tax Division Jurisdiction and Procedures
-4.210 Filing False Tax Returns -- Mail Fraud Charges or Mail Fraud Predicates for RICO
6-4.211 Standards of Review
-4.212 Categories of Matters Reviewed
-4.213 Review of Direct Referrals
-4.214 Conferences
6-4.215 Expedited Review
-4.216 Priority Review
6-4.217 On-Site Review
6-4.218 Authorizations and Declinations
6-4.219 Assistance of Criminal Enforcement Section Investigation
-4.243 Review of Direct Referral Matters
6-4.244 Review of Noncomplex Matters
-4.245 Request to Decline Prosecution
6-4.246 Request to Dismiss Prosecution
-4.247 United States Attorney Protest of Declination

-4.248 Status Reports

6-4.249 Return of Reports and Exhibits
-4.270 Criminal Division Responsibility

-4.310 Major Count Policy/Plea Agreements
6-4.311 Application of Major Count Policy in Sentencing Guideline Cases
-4.320 Nolo Contendere Pleas

-4.330 Alford Pleas

-4.340 Sentencing

6-4.350 Costs of Prosecution

6-4.360 Compromise of Criminal Liability/Civil Settlement
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6-4.010 The Federal Tax Enforcement Program

The Federal Tax Enforcement Program is designed to protect the public interest in preserving
the integrity of this nation's self-assessment tax system through vigorous, uniform

enforcement of the internal revenue laws. The government's primary objective in criminal tax
prosecutions is to get the maximum deterrent value from the cases prosecuted. To achieve
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6-4.248 Status Reports

After criminal tax cases have been referred to a United States Attorney, it is essential that the
Tax Division be kept advised of all developments through periodic case status reports. As the
case progresses, the minimum information required for the records of the Tax Division is as
follows:

A. A copy of the indictment returned (or no billed), or the information filed, which
reflects the date of the return (or no bill) or filing;

Date of arraignment and kind of plea;
Date of trial;

Verdict and date verdict returned;

m o 0w

Date and terms of sentence; and
F. Date of appeal and appellate decision.

It is important that information regarding developments in pending cases be provided to the Tax
Division in a timely manner in order that the Department's files reflect the true case status
and so that, upon completion of the criminal case, the case can be timely closed and returned
to the IRS for the collection of any revenue due through civil disposition.

6-4.249 Return of Reports and Exhibits

Upon completion of a criminal tax prosecution by a final judgment and the conclusion of
appellate procedures, the United States Attorney should return to witnesses their exhibits.
Grand jury materials should be retained by the United States Attorney under secure
conditions, in accordance with the requirements of maintaining the secrecy of grand jury
material. See Rule 6(e), Fed. R. Crim. P. All non-grand jury reports, exhibits, and other
materials furnished by the IRS for use in the investigation or trial should be returned by
certified mail, return receipt requested, to the appropriate District Director, IRS, Attention:
Chief, CID, as directed in the Tax Division's letter authorizing prosecution or as directed by
Regional Counsel in cases directly referred to the United States Attorney.

™ 64270 Criminal Division Responsibility

The Criminal Division has limited responsibility for the prosecution of offenses investigated
by the IRS. Those offenses are: excise violations involving liquor tax, narcotics, stamp tax,
firearms, wagering, and coin-operated gambling and amusement machines; malfeasance
offenses committed by IRS personnel; forcible rescue of seized property; corrupt or forcible
interference with an officer or employee acting under the internal revenue laws (but not
omnibus clause); and unauthorized mutilation, removal or misuse of stamps. See 28 C.F.R.
Sec. 0.70.
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0-4 120 Grand Jury Investigations

Although a federal grand jurv s empowered to investigate both tax and nontax violations of
tederal criminal tax laws. use of the grand jury to investigate in general solely criminal tax
violations must first be approved and authorized by the Tax Division. See 28 C.F.R. § 0.70; 20
U.S.C. §6103(h).

Authority to authorize grand jury investigations of false and tictitious claims for tax refunds. in
violation ot 18 U.S.C. §286 and 18 U S.C. § 287 (other than violations committed by a
professional tax return preparer). has been delegated to all United States Attorneys by the Tax
Division (see Tax Division Directive No. 96, dated December 31. 1991). This delegation of
authority is subject to the following limitations:

(1) The case has been referred to the United States Attorney by Regional Counsel/District
Counsel, Internal Revenue Service, and a copy of the request tor grand jury investigation letter
has been forwarded to the Tax Division, Department of Justice; and,

(2) Regional Counsel/District Counsel has determined, based upon the available evidence, that
the case involves a situation where an individual (other than a return preparer as defined
Section 7701(a)(36) of the Internal Revenue Code) for a single tax year, has filed or conspired
to file multiple tax returns on behalf of himself/herself, or has filed or conspired to file multiple
tax returns in the names of nonexistent taxpayers or n the names of real taxpayers who do not
intend the returns to be their own, with the intent of obtaining tax refunds to which he/she is not
entitled.

In all cases, a copy of the request for grand jury investigation letter, together with a copy
of the Form 9131 and a copy of all exhibits, must be sent the Tax Division by overnight
courier at the same time the case is referred to the United States Attorney. In cases
involving arrests or other exigent circumstances, the copy of the request for grand jury
investigation letter (together with the copy of the Form 9131) must also be sent to the
appropriate Criminal Enforcement Section of the Tax Division by telefax.

Any case directly referred to a United States Attorney's office for grand jury investigation
which does not fit the above fact pattern or in which a copy of the request for grand jury
investigation letter has not been forwarded to the Tax Division by overnight courier or by
telefax by Regional Counsel/District Counsel will be considered an improper referral and
outside the scope of the delegation of authority. In no such case may the United States
Attorneys's office authorize a grand jury investigation. Instead, the case should be forwarded to
the Tax Division for authorization.

This authority is intended to bring the authorization of grand jury investigations of cases under
18 U.S.C. §286 and 18 U.S.C. §287 in line with the United States Attorney's authority to
authorize prosecution of such cases (see USAM, 6-4.243, infra). Because the authority to
authorize prosecution in these cases was delegated prior to the time the Internal Revenue
Service initiated procedures for the electronic filing of tax returns, false and fictitious claims
for refunds which are submitted to the Service through electronic filing are not within the
original delegation of authority to authorize prosecution. Nevertheless. such cases, subject to
the limitations set out above, may be directly referred for grand jury investigation. Due to the
unique problems posed by electronically filed false claims for refunds. Tax Division
authorization is required if prosecution is deemed appropriate in an electronic filing case.
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investigation letter (together with the copy of the Form 9131) must also be sent to the
appropriate Criminal Enforcement Section of the Tax Division by telefax.

Any case directly referred to a United States Attorney's office for grand jury investigation
which does not fit the above fact pattern or in which a copy of the request for grand jury
investigation letter has not been forwarded to the Tax Division by overnight courier or by
telefax by Regional Counsel/District Counsel will be considered an improper referral and
outside the scope of the delegation of authority. In no such case may the United States
Attorneys's office authorize a grand jury investigation. Instead, the case should be
forwarded to the Tax Division for authorization.

This authority is intended to bring the authorization of grand jury investigations of cases
under 18 U.S.C. §286 and 18 U.S.C. §287 in line with the United States Attorney's
authority to authorize prosecution of such cases (see USAM, 6-4.243, infra). Because the
authority to authorize prosecution in these cases was delegated prior to the time the
Internal Revenue Service initiated procedures for the electronic filing of tax returns, false
and fictitious claims for refunds which are submitted to the Service through electronic
filing are not within the original delegation of authority to authorize prosecution.
Nevertheless, such cases, subject to the limitations set out above, may be directly referred
for grand jury investigation. Due to the unique problems posed by electronically filed
false claims for refunds, Tax Division authorization is required if prosecution is deemed
appropriate in an electronic filing case.

6-4.121 IRS Requests to Initiate Grand Jury Investigations

CID generally relies upon the administrative process to secure evidence during an
investigation. However, where CID is unable to complete its administrative investigation
or otherwise determines that the use of administrative process is not feasible, it may
request a grand jury investigation.

Procedurally, the request must include a completed IRS Form 9131, a Request for Grand
Jury Investigation signed by Regional or District Counsel, and whatever exhibits are
available to support the request. See IRM 9267.2 et seq. Because this request is a referral
of the matter to the Department of Justice, CID may no longer use administrative process.
See USAM 6-4.115, supra.

6-4.122 U.S. Attorney Initiated Grand Jury Investigations
A. IRS Direct Referrals

Although the U.S. Attorney is authorized to conduct a Title 26 grand jury investigation in
direct referral matters, the instances where such referrals require grand jury investigation
will be rare. See USAM 6-4.243, infra.

B. Tax Division Referrals for Prosecution

The U.S. Attorney is authorized to conduct a Title 26 grand jury investigation into
matters referred for prosecution by the Tax Division to the extent necessary to perfect the
tax charges authorized for prosecution.
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Statutory Authority of Title 26 sec. 7201

26 U.S.C. 7201

Attempt to cvade or defeat tax
NO REGULATION

26 US.C. 7343

“person,” a corporale officer or employee

with a duty to perform under this act.

NO REGULATION

26 U.S.C. 145(a)
Penalties on Railroad
Corporations

Companies

26 U.S.C.340 26 U.S.C. 894 26 U.S.C. 937
Penalties Foreign Penalties on Estate Assessment,
Personal Holding Tax collection, payment

of Estate Tax

26 U.S.C1024

Penalties on Gift Tax

26 US.C. 1718
Penaltics on
Admissions and Dues

26 U.S.C.1821
Nonpayment/evasion
of tax on Documents
ind Playing Cards

26 U.S.C.2557

Penaltics on Opium
and Coca [eaves

26 U.S.C.2656

Penaltics on White
Phosphorus Matches

26 U.S.C.2707

Penalties on Pistols
and Revolvers

26 U.S.C.3604
Discovery of Tax
liability as w0 Foreign
Corporations

United States Statutes At Large 100 Stat 2085, Tax Reform Act of 1986, October 22, 1986

Derivation from:
United States Statutes At Large 53 Stat 1, Internal Revenue Code of 1939, February 10, 1939
United States Statutes At Large Vol. 68 A Stat 1, Internal Revenue Code of 1954, August 16, 1954




IRS LEVEL THREE

THE ANSWERS TO THESE QUESTIONS AND MANY, MANY
MORE WILL BE ANSWERED IN OUR LEVEL THREE SEMINAR:

1. Is the IRS code a separate code from the other titles of the UNITED STATES CODE? (1 USC

sec. 204)

Is the Guam Terrntorial Income Tax a separate tax? (48 USC 1421)

Do you have a complete copy of the 1939, 1954 or the 1986 IRC? (They are on the level 3 CD)

Do you know how to use the tables in the 1939 IRC to destroy any IRS charge?

What is the IRS form that you must sign before the IRS can access your third party records

What is the section in IRM 1100 that cites IRS/CID AUTHORITY?

Why is having a full text copy of 112 Stat. 720, so important when dealing with any IRS agent?

Filing a formal complaint with TIGTA involves collecting what specific set of facts?

According to IRM 5300 who is to sign and date a 23¢ (assessment certificate)?

10. What is a IRS Form 813 to be used for?

11. How is a [IRS Form 4340 used by the [RS?

12. Where in Treasury Order 120-01 is the definition for a Revenue Officer?

13. What is so important about a, “Who Are You Letter”?

14. Why is asking for a 9984 Form thru a FOIA request so important?

15. Instead of using a 5734 Form the IRS will use a 5600 Form to what purpose?

16. What is the difference between a 23c, a 4340 and a 006 RACS report?

17. How would you go about obtaining a ,”CERTIFICATE OF SEARCH”?

18. What is so important about a, “ABSTRACT OF JUDGMENT” and when is it to be used?

19. What is an IMFOLT and how do you obtain yours?

20. Why is obtaining a 5345 form so important and what will it showing you?

21. What steps must you take in order to secure a copy of your FBI FILE?

22. What is the expressly delegated authority for the DOJ to prosecute criminal tax cases?

23. Why might you wish to have a copy of Executive Order 61667

24, What does 45 Stat. 1517, really refer to?

25. Treasury Order Number 4 is used by the IRS agents as their AUTHORITY to summons books and
records but it was superceded by T.0. 150-23 which is really to be used for what purpose?

26. According to IRM 5400, the IRS must create a NMF before a what can be established?

27. What steps must the IRS follow in order to have a valid assessment?

28. Treasury Order 221 established what government bureau?

29. In order for the IRS Chief Counsel to request a Grand Jury Investigation against someone, they are
required to fill out what FORM, which must be signed by whom?

30. Where would you access information concerning “cash merit pay awards™.

31. Under IRC sec. 3121 (b)(17) if you are a member of what group you are exempt from being
taxed?

32. What happened on March 9* 19339

33. What is the difference between. INCOME TAX LAWS and INTERNAL REVENUE LAWS?

34. What sections of the IRC only pertain BATF and what sections only apply to IRS and which
regulations of title 26 CFR pertain to both?

N N A ol

IRS Level 111 seminar consists of three instructional videos of two hours
each a 400 plus page manual and an unbelievable CD with almost 100,000
pages dealing with the IRS. To order send $300.00 to: VIP, BOX 463,
Owensville, Ohio 45160 or call 877-879-2788
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The Eurismo Report
No. 86

The Derivations of Code Sections:

26 USC 6020(b)
26 USC 6321
26 USC 6331
26 USC 7201
26 USC 7203
26 USC 7206
26 USC 7212

of the
Internal Revenue Codes of
1939 and 1954
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CD File Information

File Name Description
5c1200 5 CFR Sections 1200 to end (1999)
22c1 22 CFR Sections 1 to 299 (1999)
26¢c1_0 26 CFR Section 1.0-1to 1.60 (1999)
26¢1_61 26 CFR Section 1.61 to 1.169 (1999)
26¢1_170 26 CFR Sections 1.170 to 1.300 (1999)
26¢1_301 26 CFR Sections 1.301 to 1.400 (1999)
26¢1_401 26 CFR Sections 1.401 to 1.440 {1999)
26c1_441 26 CFR Sections 1.441 to 1.500 (1999)
26¢1_641 26 CFR Sections 1.641 to 1.850 (1999)
26c1_851 26 CFR Sections 1.851 to 1.907 (1999)
26¢1_908 27 CFR Sections 1.908 to 1.1000 (1999}
26¢1_1001 26 CFR Sections 1.1001 to 1.1400 (1999)
26c1_1401 26 CFR Sections 1.1401 to'end {1999}
26¢c2 26 CFR Sections 2 to 29 (1999)
26c30 26 CFR Sections 30 to 39 (1999)
26c300 26 CFR Sections 300 to 499 (1999)
26c600 26 CFR Sections 600 to end (1999)
27c1 27 CFR Sections 1 to 199 (1998)
27¢200 27 CFR Sections 200 to end {1999)
31c357_2 31 CFR Section 357.2 (1999)
42c400 42 CFR Sections 400 (1998)
1523 Oath of Office
12s432 Provide Internal Revenue to support the Government
13s223 internal Revenue to support the Government
13s445 Appropriations Act of 1865
135469 To Amend 13 s 223 Act
14s4 To Declare the meaning of Parts of the Internal Revenue Act
14598 To reduce Taxation & Amend 13 s 223 Act
145471 To amend Internal Revenue Laws
155125 Taxes on distilled Spirits and Tobacco
155282 Compensation for Collector of internal revenue
16s52 Correct omissions in an Appropriations Act
165179 Define intent of 15 Stat. 282
165230 Appropriations Act
165256 Reduce internal Taxes
165419 Government for the District of Columbia
175230 Reduce duties on Imports and reduce Internal Taxes
17s401 Reduction of Officers and Expenses of internal Revenue
175485 Appropriations Act
185116 Government for the District of Columbia
185307 Amend customs and internal-revenue laws
18s316 Correct errors and supply omissions in Revised Statutes
18s601 Title 35 INTERNAL REVENUE c. 1-2
195143 Appropriations Act
195240 To perfect revision of US Statutes relating to the District of Columbia
20s102 Government for the District of Columbia
20s327 to amend the laws relating to internal revenue
37s81 Tax on white phosphorus matches
40s411 Trading With the Enemy Act
41s305 National Prohibition Act
425222 National Prohibition Act - Supplemental
Revenue Act of 1924
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CD File Information

File Name Description Pages
53 |44s9 Revenue Act of 1926 124
54 [45s791 Revenue Act of 1928 94
55 1475169 Revenue Act of 1932 122
56 |48s1178 Silver Purchase Act of 1934 5
57 485680 Revenue Act of 1934 94
58 |49s1014 Revenue Act of 1935 16
59 |49s1939 Liquor Tax Administration Act 29
60 |52s447 Revenue Act of 1938 139
61 |53s1 Internal Revenue Code of 1939 750
62 1595512 Bretton Woods Agreement Act 6
63 {60s238 Administrative Procedures Act 8
64 |68As1 Internal Revenue Code of 1954 1,005
65 [69s624 Oath of Office - 2
66 [80s250 Freedom of Information Act of 1966 2
67 {81s54 Freedom of information Act of 1967 3
68 188s1561 Freedom of Information Act of 1974 5
69 |88s51896 Privacy Act of 1974 15
70 |190s1198 Privacy Act of 1976 1
71 19051247 Freedom of Information Act of 1976 1
72 {91s179 Privacy Act of 1977 1
73 |92s1225 Freedom of information Act of 1978 1
74 |96s2812 Privacy Act of 1980 16
75 198s3357 Freedom of Information Act of 1984 1
76 {100s1783 Paper Work Reduction Act of 1986 21
77 [100s2085 Tax Reform Act of 1986 880
78 110053207 Freedom of Information Act of 1986 3
79 |100s3341 Paper Work Reduction Act of 1986 24
80 |102s2507 Privacy Act of 1988 8
81 [103s438 Paper Work Reduction Act of 1994 3
82 |109s163 Paper Work Reduction Act of 1989 24
83 |CFRtable Parallel Table of Authorities — 1998 110
84 |cfrxref Cross Reference Table of CFR's and 26 USC Charges 1
85 [Eurismo86 |Main Cover Page of Report 8
86 {IRM48_400_8 |Internal Revenue Manual - 48 1
87 |IRM57 Internal Revenue Manual - 57 7
88 [Title 1 United States Code — Title 1 38
89 [Title 4 United States Code — Title 4 36
90 |Title 5 United States Code — Title § 2.646
91 {Title 12 United States Code — Title 12 3,386
92 |Title 18 United States Code — Title 18 2,110
93 |Title 22 United States Code — Title 22 17
94 [Title 26 United States Code — Title 26 6,907
95 |Title 27 United States Code — Title 27 46
96 |[Title 28 United States Code — Title 28 2,603
97 |Title 31 United States Code — Title 31 958
98 |[Title 42 United States Code — Title 42 14 063
99 (Title 44 United States Code — Title 44 338
100 |Title 48 United States Code — Title 48 637
101 |TresDir Treasury Directives 36
102 |TresOrd Treasury Orders 57
10316332Gen Legislative History of 26 USC 6332 1
104 [6861Gen Legislative History of 26 USC 6861 2
105 |361US431 United States v. Mersky 28
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