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1 Introduction 1 

Those who choose to establish their sovereignty using the law and materials on our website will undoubtedly be faced at some 2 

point with the prospect of defending it in a court of law.  This is especially true in the case of tax litigation.  Sovereigns face 3 

special challenges and requirements that most in the legal profession do not know about and have never confronted, such as 4 

the following: 5 

1. They are typically nonresidents, foreigners, and statutory but not constitutional “aliens”. 6 

2. They do not have a domicile in the forum.  This imposes obstacles to enforcing civil statutes against them. 7 

3. They do not participate in government franchises, so statutes that administer the franchises may not be cited or enforced 8 

against them. 9 

4. They are not subject to civil statutes of government, which are civil franchises.  Therefore, they can invoke said statutes 10 

as a limitation upon government actors but not upon themselves in support of a common law trespass. 11 

5. They must be careful to properly invoke the court’s jurisdiction in their defense or they will surrender their sovereign 12 

immunity. 13 

6. They must impose upon the government the burden of proof of demonstrating an express waiver of sovereign immunity 14 

on the part of the private litigant before the government can have a claim or basis to civilly sue. 15 

7. Their commercial relationship to the forum is the origin of all of the court’s civil jurisdiction under the Minimum Contacts 16 

Doctrine.  By this we mean that consensually conducting commerce with residents of the forum constitutes a waiver of 17 

sovereign immunity for all consequences arising from said consensual commerce. 18 

8. They must challenge jurisdiction at every step of the way to prevent illegally enforcing obligations of civil franchises 19 

against them. 20 

This book will thoroughly analyze all of the above constraints and demonstrate how they are enforced during various types of 21 

litigation.  The information and techniques presented presuppose that those who will employ them are Members of SEDM who 22 

satisfy the terms of the SEDM Fellowship Member Agreement. 23 

This book does NOT advocate or defend any of the following attitudes or behaviors: 24 

That the reader should refuse to take responsibility or should not be accountable for any injury they cause to another. 25 

That the reader should hate or interfere with government.  Governments are but servants of the only true sovereign, who is 26 

The People IN THEIR PRIVATE CAPACITY.  To the extent that public servants stay within their narrowly defined 27 

delegation of authority, they can do no harm to the public. 28 

That by exercising sovereign powers, one is exempt from, or not subject to the de jure criminal laws.  ALL are equally 29 

subject to de jure criminal laws.  HOWEVER, criminal provisions within voluntary civil franchises do NOT come within 30 

the ambit of this statement, because they activate only upon the consent of the party to the civil franchise.  In that sense, 31 

they are what the courts call “quasi-criminal” and therefore voluntary for those not subject to the franchise. 32 

We instead believe that: 33 

1. All should be sovereign and equal to each other. 34 

2. An entire government cannot have any more delegated authority as a legal “person” than a single human being.  The 35 

sovereign People cannot delegate rights they do not have. 36 

3. When parties civilly sue each other, they should: 37 

3.1. Proceed entirely under the rules of equity and the common law 38 

3.2. Completely avoid the civil statutory law, which is and can be law ONLY for public officers within the government. 39 

4. It is a conflict of interest for any government to assess or receive as payment any civil penalties from interactions 40 

between exclusively private parties.  The only compensation that should result from any civil litigation involving civil 41 

injuries between third parities is the reparations between the perpetrator of an act and the person he or she or it injured. 42 
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2 Definition of “common law” 1 

2.1 SEDM Definition 2 

 3 

 4 

We publish our definition of “common law” on our Disclaimer, which you can read at: 5 

SEDM Disclaimer, Section 4:  Meaning of Words 

https://sedm.org/disclaimer.htm 

Below the following line is that definition: 6 

______________________________ 7 

Common Law:  The term "common law" means procedures and policies used in constitutional courts in the JUDICIAL branch 8 

to provide protection for absolutely owned, constitutionally protected PRIVATE RIGHTS and PRIVATE PROPERTY of a 9 

human being who has accepted no franchises or privileges and therefore who is not subject to civil statutes, not domiciled in 10 

the forum, and who reserves all rights. These procedures may not be exercised in "legislative franchise courts" in the 11 

LEGISLATIVE or EXECUTIVE Branch which manage and adjudicate disputes over federal property, franchise, privileges, 12 

and "benefits". In the words of the U.S. Supreme Court, these organic rights are “self-executing” and not government created 13 

or owned.  They may therefore NOT be limited, restrained, taxed, or regulated by statute: 14 

The design of the Fourteenth Amendment has proved significant also in maintaining the traditional separation of 15 

powers 524*524 between Congress and the Judiciary. The first eight Amendments to the Constitution set forth 16 

self-executing prohibitions on governmental action, and this Court has had primary authority to 17 

interpret those prohibitions. The Bingham draft, some thought, departed from that tradition by vesting in 18 

Congress primary power to interpret and elaborate on the meaning of the new Amendment through legislation. 19 

Under it, "Congress, and not the courts, was to judge whether or not any of the privileges or immunities were not 20 

secured to citizens in the several States." Flack, supra, at 64. While this separation-of-powers aspect did not 21 

occasion the widespread resistance which was caused by the proposal's threat to the federal balance, it nonetheless 22 

attracted the attention of various Members. See Cong. Globe, 39th Cong., 1st Sess., at 1064 (statement of Rep. Hale) 23 

(noting that Bill of Rights, unlike the Bingham proposal, "provide[s] safeguards to be enforced by the courts, and 24 

not to be exercised by the Legislature"); id., at App. 133 (statement of Rep. Rogers) (prior to Bingham proposal it 25 

"was left entirely for the courts . . . to enforce the privileges and immunities of the citizens"). As enacted, the 26 

Fourteenth Amendment confers substantive rights against the States which, like the provisions of the Bill of Rights, 27 

are self-executing. Cf. South Carolina v. Katzenbach, 383 U. S., at 325 (discussing Fifteenth Amendment). The 28 

power to interpret the Constitution in a case or controversy remains in the Judiciary. 29 

[City of Boerne v. Flores, 521 U.S. 507 (1997)] 30 

http://sedm.org/
https://sedm.org/disclaimer.htm
http://scholar.google.com/scholar_case?case=14702409627066260660&q=city+of+boerne&hl=en&as_sdt=4,60

	COPYRIGHT NOTICE
	REVISION HISTORY
	TABLE OF CONTENTS
	TABLE OF AUTHORITIES
	1 Introduction
	2 Definition of “common law”
	2.1 SEDM Definition
	2.2 How the "Common Law" is defined by the "Common Law" Itself
	2.3 Black’s Law Dictionary
	2.4 Lexis+ Definition
	2.5 U.S. Supreme Court
	2.6 The Constitution of the United States of America, Analysis and Interpretation, Congressional Research Service
	2.7 Cornell University
	2.8 Wikipedia
	2.9 Encyclopedia Britanica
	2.10 Legal Dictionary
	2.11 U.S. Legal
	2.12 Merriam Webster’s Dictionary
	2.13 Wiktionary
	2.14 North Carolina Pedia
	2.15 Pastor Brook Stockton, a Pastor with a PhD in Theology and 40 years in ministry

	3 Why the Common Law Had to be Invented
	4 The Meaning of “Justice”
	5 Natural Law
	6 Natural Order
	7 Statutory Law (public) v. Common Law (private)
	8 Historical Basis for the Common Law
	8.1 The Magna Carta 1215
	8.1.1 Introduction
	8.1.2 The Common Law v. Rules of Common Law.
	8.1.3 Amendment VII
	8.1.4 The Importance of the Magna Carta
	8.1.5 Brief History of the Charter of Liberties
	8.1.6 Importance of the Charter in American Legal History

	8.2 Confirmatio Cartarum  [26], October 10, 1297
	8.3 Rules from the Magna Carta 1215
	8.3.1 Justice, Fines, and Fees
	8.3.2 Accountable Only to One’s Peers
	8.3.3 State Actor’s Can’t Declare War on the Individual
	8.3.4 Rule of Eminent Domain and Just Compensation
	8.3.5 No State Agent Can Be a Witness Against You
	8.3.6 Only a Jury Can Assign Prison Time
	8.3.7 Speedy Trials
	8.3.8 Judges and Sheriffs  Must Be Competent in Common Law
	8.3.9 Grand Jury Rules
	8.3.10 Grand Jury Enforcement Power
	8.3.11 Definitions


	9 Public v. Private
	9.1 Introduction
	9.2 The purpose and foundation of de jure government:  Protection of EXCLUSIVELY PRIVATE rights
	9.3 All PUBLIC/GOVERNMENT law attaches to government territory, all PRIVATE law attaches to your right to contract
	9.4 The Ability to Regulate Private Rights and Private Conduct is Repugnant to the Constitution
	9.5 “Political (PUBLIC) law” v. “civil (PRIVATE) law”
	9.6 Lawful methods for converting PRIVATE property into PUBLIC property
	9.7 “Public” v. “Private” Franchises Compared

	10 Common law rules of American jurisprudence
	10.1 General rules
	10.2 Government is NOT the “sovereign”.  Human beings are the only “sovereign”
	10.3 Principles of Equitable Pleading
	10.3.1 Moral principles of equitable pleading
	10.3.2 The Twelve Apostles

	10.4 There is no “federal common law” applicable within states of the Union
	10.5 Your status: Sui Juris
	10.6 Delegated authority
	10.7 Citizenship status of PRIVATE litigants
	10.8 Elements of “standing” and a valid “claim”
	10.9 Due process of law
	10.10 Equal protection and equity rather than privilege or titles of nobility under a franchise
	10.11 Evidence
	10.11.1 Burden of Proof is on the Moving Party
	10.11.2 Failure to deny constitutes an affirmative admission
	10.11.3 Government attorneys and judges cannot be “fact witnesses”


	11 Types of Common law actions
	11.1 Ejectment
	11.2 Detinue
	11.3 Replevin
	11.4 Debt
	11.5 Covenant
	11.6 Special Assumpsit
	11.7 General Assumpsit or Indebtitatus assumpsit
	11.8 Trespass
	11.9 Trespass on the case
	11.10 Trover

	12 Choice of Law Rules
	12.1 Common law or Statutes?
	12.2 Constitution or Statutes?
	12.2.1 Summary of authorities
	12.2.2 Specific authorities
	12.2.3 Procedure to decide choice of law

	12.3 Choice of law WITHIN Statutes
	12.3.1 Itemized list of choice of law rules
	12.3.2 Summary of choice of law rules
	12.3.3 Effects of government franchises on choice of law
	12.3.4 How choice of law rules are illegally circumvented by corrupted government officials to STEAL from You

	12.4 Constraints upon common law and constitutional actions in state or federal court
	12.5 Do secular judges REALLY even have any biblical authority to CHANGE the Choice of CIVIL law AWAY from God’s law?
	12.6 How CHANGING the source of Law from God to Caesar enslaves the people
	12.6.1 What’s so bad about the civil statutory law?  Why care about avoiding it or pursuing common law or constitutional law to replace it?
	12.6.2 Citing government STATUTES or franchise provisions cause a waiver of COMMON LAW rights and protections
	12.6.3 Citing government STATUTES or franchise provisions causes a surrender of ALL CONSTITUTIONAL RIGHTS!
	12.6.4 Practical application in court:  Challenging Jurisdiction to enforce government statutes


	13 Invoking the common law in court
	13.1 Trial by Jury Demanded
	13.2 Affidavit of Civil Status to FORCE the Common law as the Only Legitimate Choice of Law
	13.2.1 “State National”
	13.2.2 “Non-Person” or “Non-Resident Non-Person”
	13.2.3 Affirmation


	14 Elements of Due Process
	14.1 Reasonable Notice and Hearing
	14.1.1 Administrative Law and Process in a Nutshell, Ernest Gellhorn, 1990, West Publishing, p. 214
	14.1.2 Holden v. Hardy, 169 U.S. 366 (1898)
	14.1.3 Powell v. Alabama, 287 U.S. 45 (1932)
	14.1.4 Fuentes v. Shevin, 407 U.S. 67 (1972)
	14.1.5 Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314 (1950)
	14.1.6 Brady v. U.S., 397 U.S. 742 (1970)
	14.1.7 Brookhart v. Janis, 384 U.S. 1 (1966)

	14.2 Absence of Presumption
	14.3 Impartial decision maker
	14.4 Biblical Authorities on Due Process

	15 Discovery
	15.1 Introduction
	15.2 Guidance for Conducting Federal Admissions
	15.3 Guidance for Conducting Federal Interrogatories
	15.4 Government Attorneys also acting as Fact Witnesses
	15.5 Good sources for questions to use during discovery

	16 Courts
	16.1 Courts of Record
	16.2 Legislative “Franchise” Courts
	16.2.1 Introduction
	16.2.2 Tax Court: Article I
	16.2.3 District Court:  Article IV
	16.2.4 How the Courts attempt to illegally compel “nontaxpayers” into “franchise courts” and deprive them of due process
	16.2.5 Courts hearing income tax matters are acting in an “administrative” and not “judicial” capacity as part of the Executive and not Judicial Branch
	16.2.6 Constraints imposed upon the courts by the separation of powers doctrine


	17 Basic Elements of Procedure
	17.1 Sources for Common Law Maxims of Law
	17.2 Choice of Forum
	17.2.1 U.S. Tax Court
	17.2.2 U.S. District Court
	17.2.3 U.S. Court of Appeals/Circuit Courts
	17.2.4 U.S. Court of Federal Claims
	17.2.5 Court of International Trade
	17.2.5.1 Composition of the Court
	17.2.5.2 Jurisdiction of the Court
	17.2.5.3 Practice and Procedures Before the Court
	17.2.5.4 Information

	17.2.6 U.S. Supreme Court
	17.2.7 U.S. Court of Appeals for the Federal Circuit
	17.2.8 Comparison:  Administrative v. Judicial Courts

	17.3 Format of Common Law Pleadings
	17.4 Courtroom Etiquette
	17.5 Brandeis Rules: Supreme Court Criteria for testing the constitutionality of a government statute or action
	17.6 Removals between State and Federal Court
	17.7 Jury Trials
	17.8 Grand Juries

	18 Effective Courtroom Strategies
	18.1 Be aware of limitations upon government counsel
	18.1.1 Criminal proceedings require a human being injured party to be represented by the state (“corpus delecti”)
	18.1.2 Government officers cannot act as petit or grand jurists because they have a conflict of interest

	18.2 Be aware of limitations upon judges
	18.2.1 Judges cannot represent litigants or speak for them, including entering a plea
	18.2.2 Government judges lawfully cannot rule in cases involving the government
	18.2.3 Limits on Judicial authority to “say what the law is”

	18.3 Interacting with the judge
	18.4 Which constitution?
	18.5 Describing and protecting your status in court motions and pleadings
	18.6 Affidavit of Facts at commencement of action
	18.7 Challenging Jurisdiction
	18.8 Challenging prejudicial presumptions
	18.9 Preventing accusations that your pleading is “frivolous”
	18.10 Avoiding sanctions for frivolous tax arguments
	18.11 Avoiding court sanctions
	18.12 Filing original actions in U.S. Supreme Court Under S.C. Rule 17

	19 Writs
	19.1 Writ of Execution
	19.2 Writ of Error Coram Nobis
	19.3 Writ of Error
	19.4 Nisi Prius Writ

	20 Remedies against injuries by Government Actors
	20.1 Remedies At law
	20.1.1 Federal Tort Claims Act
	20.1.2 False Claims Act

	20.2 Equitable remedies
	20.2.1 Suing agents personally for exceeding the scope of their authority
	20.2.1.1 Offenses of federal agents generally
	20.2.1.2 Federal Court Remedies for “nontaxpayers”
	20.2.1.3 Federal Court Remedies for “taxpayers”



	21 Restrictions Upon Common Law Actions by State
	22 Assistance of Counsel
	23 Summary Judgments
	24 Resources for Further Study and Rebuttal
	24.1 References, Research, and History
	24.2 Our Practice Guides
	24.3 Format of Common Law Pleadings

	25 Litigation Tools for Freedom Fighters

