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5300-1

Ma n Ual Decartment Internal
- o! thg Revenue
Transmlttal Treasury Service November 15, 1985
Purpose IRM €348 1MF . SM45 Retunc Cltser 12 Non.

Tris 1ransmuls a compiels revision 10 1IRM
5300 Baiarzce Due Account Procedures

Background

iAM Par1 v has been compleiely rev:sad 10
enminale outdated procedural guigehnes as
wil 35 toxt ang 6xNibits whuCh w8reé Non-proce-
dura! in nature IRM Pan V has atso been re-
numbpered angd reorganized 1o paraliel INe work
fiow of the Coli@clhion Acuwvity.

Nature of Changes

IRM 5300 has been rettlec ~Balance Due
Account Procedures =

t gitorral changes have been made
throughout

IRM 5310, Accounts Receivable—Assess-
ment ang Bdhing Procedures, coniamns text for-
muarly Al 1RN 5210

tRM 5320, Coliection Intormation Siale-
ments, Financiat Analys.s ang venhcaton, con-
lains texl furmerly at IRM 5220

IRM $330. insialiment Agreements and
Short Term Extensions of Time to Pay, con-
tains text formerty at {RM 5230

iRM 5340 Adjustiments, Payment Tracers,
Crec! Transters, Entity Changes. TDA/TDi As-
signmant Code Changes. Manual Retunds and
Otfisets. contans text tormerly at IRM 5270,

IMF/BMFE L1gDinines, CONtans i€t tormeriy at
1RM 52(11)0

IRM 5380 Trarsie: o! ALcounts. contamns
tex: lormeriy at 1AM 5280

IRM £350 Len 1o Taxes contams tex! tor-
merty a1 'RM 5400

IRM 5360, Levy on Thure Panes. cunlans
part o! tex! tormerly at IRM $30C.

IRM 8370, Currentiy Not Coltecubie Ac-
counts. conta:ns text formerty at 1AM 5600

1AM £380. Collection Wawers, contams text
tormaerly al IRM 55(12)0

tRM 5311010, Cases Raquinng Special Han-
ding. contans text tormerly at IRM 5250

Etfect On Other Documents

01 Manua! Supplement 5G-3C2 dated Apnil
12. 1985 1s supersssed

€2 Manuai Suppiemenrt 5§G-3C5 aateo May
14 1985 remains in eftect. Amending and sup-
plementng IRM 53752, 5375 3. 53(10)4 1 and
53(10)4.3

/s/ Grant A Newman
Owrector.
Otiice of Fiela Operatons

Filing Instructions
Remove.
M3 5G-302

Insert.

5300-1 through 5300-149
MS 5G-305

NOTE: Dispose of alt supplements issued pnor 1o the Pant V revision The new Chapiers and
HANADOLOKS 1Issued have inciuded (a3t the end of each Chapter and/or Hantbook) those suppie-

ments wraCh remam n etfect.
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Balance Due Account Procedures

5310 ri-10-8s)
Accounts Receivabie—
Assessment and Buling
Procedures

5311 (1-15a8
Assessment Authority

(1) Thenuatstep i the collechon process s
to estabhish an account against & taxpayer by
assessing the amount due and unpad The
assessment may anse under varnous Provisions
of law. but usually resuits trom a return fiec by a
taxpayer on a prescrnbed form which Qiscloses
the 1acts upon which the assessment s made.
The assessment may also result {rom annquiry
made or an investigation congucted by annter-
nal revenue othicer, elther because a required
return has not been hied or because a relurn as
Hied does NOl chisclose the corract tax hability

(2) Secton 6201 of the 1954 Code and regu-
lations thereunder authonze and require Dis-
trict Directors and Service Center Directors. as
appropriate, 10 make all the inquines necessary
10 the determunatron and assessment of all tax-
as, whether imposed by the 1954 Code or any
pnior internal revenue law. Distnict Directors and
Service Center Dwectors, as apptopriate, are
tunther authonzed to determine ang assess ail
taxes, including ntergst, addiional amounts,
adaitions 1o the taxes. and assessable
penaltes

5312 11-15-85)
Method and Time of Assessment
(1) The assossment (s made by an assess-
ment officer designated by the District Drector
or Survice Center Director, as appropnate The
assessmentothicer signs a3 Form 23-C, Assass-
ment Certiicate, and thrs record. through sup-
porting gata. proviges dentification of the tax-
payer by hame and number the taxable period,
the nature 01 the tax and the amount assessed.
(2) The date of assessrnent 1s the gate that
the Form 23-C is signed by the assessment

* othcer. Thus gate 1s parucularty smportant in the

cotiechon process. since it estabiishes the be-
ginrung of the six-year statutory period for col-
tection and s the date that the stalutory hen
prowvided by IRC 6321 anses.

(3) Assessment ksts and document registers
are used 10 record assessments and are so
designed that the hsting of the amounts to be
assessed s related 10 the taxpayer's identiica-
uon number. The assessment hists support the
assessment certificate, which 1s used 10 sum-

MAarnze anc record the o!ticia: achion of the as-

sessmeni ofhicer.

5313 (11 -sas
Jeopeardy, Termination, Quick, and
Prompt Assessment Procedures

§313.1 :1o1s50s
General

(1) Jeopardy assessments are made when it
15 determined under IRC 6861 and 68682 or pre-
sumed under IRC 6867 priorto assessment that
deticiencies of income, estate. gift ang cenain
exctse taxes will be engangered f regular as-
sessment ang colechon procedures are tol-
lowed {RC 6862 appites 10 taxes other than
income. eslate. Qift and cenain exzise tBxes
whether or not the due date for iling ana paying
such Wax has expired.

{2) Termination assessment of income tax.
IRC 6851, inCiucing term:nations uncar the con-
diuons gescnided iniRC 6867 applies when the
axabls year of a taxpayer has not enged or
wher the taxable year has engeo bu! the due
date. geterm:ned withrespect 1o extensiuns, 1of
tiing the return has not arnved.

(3) Alleopargy assessments must be in ful!
complhance with poiicy statement P-4-88 or
P—4—89 Atieas!one of the foliowing cona:tions
must exist.

(a) thetaxpayer s or appears 1z be design-
ng Quickly 1c depart from the Unitec States or to
conceal himselt/hersel!

(b} thetaxpayer:s or appears 1o be design-
NG Quick!y 10 place his/her Or its propety be-
yond the reaznh of the Government either by
removing it from the United States. by conceal-
Ing it. Dy aissipaling i1, or Dy transternng « to
other persons.

{c) the wxpayer's financial solvency 1S of
appears to be imperiled. (Ths does not inciuoe
cases where the taxpaye’ becoOmMes Nsoivet
Dy virtue of the accrual of ths Proposes assass-
ment of tax, penalty anc .* -rest)

(d) the taxpayer is in pnysical POSSESSION
of cash, orits equivalent, in excess of $12.000
who does not claim it as is/her’s or as belong-
ing 1o another person whose identity can:eaadily
be ascertained and who acknowledges owner-
ship of it, SO that the collection of tax on it 1§
presumed to be in jeopardy within the meaning
of IRC 6867.

5313.1
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t4) A potenta! je0pardy ©f terminauion as-
«  .Ment may 0evelop as the resull of wntorma-
x recewed trom a conhoenual ntormant The
LOwrce of the Intormation must Not be divuiged
o0 the taxpayer of other unauthonzedo
x  onnel

) wWhen service center personnel discover
L Math @rror Oon a return Submitted 1or a prompt
» Auick assessment. they wili prepare Form
1+ 2. Prompl Assessment Biling Assembly,
¢ angicale the math error amount. When the
axpayer 1s gwven nouce of the hability, parts 3
14 0fthe Form 3552, the math error assess-
r 1 must be expianed and the taxpayer ad-
s gdon the appeal nghts It the assessments
ontested, coliacuon acton wili Not be pursued
o the math error amount and the taxpayer will
»  0wiseC 10 aoaress the request 1or apale-
« 't 10 the service center.

(6) Y paymaent s secured pnof 10 BESess-
r~at of an agcmiona! 1:ax habity, re . TC 250,
v monat Tax Assessment, or TC 300, Adgd-
n 3! Tax or Dahciency Assassment by Exam-
wation Division, the Collection employee must
e~estinput of a TC 570. Agdwonal Liabiity
> 3ing, to prevent the payment from being
e wed.

3313.2 (11-15-89)
)« pardy and Termination
4 essment Procedures

31221 (11-15-8%)
i+ pardy Assessments, Pre-
A essments and Approval
‘rocedures

'} Jeopardy assessments iniuated by Col-
o onpersonnel are contined 1o proposed 100
» oent penalty assessments, proposed em-
Hoyment and excise lax assessmants whether
® ~ot the return due dale has expuwed, pro-
= ¢ partnership penaity assessments, and
% Osed Income tax assessments when there
s nO Questhon as 1o the amount of the hability.
¥rnosed Y00 percent penaity and 1RC 5§020(d)
v 0sed employment, excise,. and parthership
a ablues can also be processed as gquick
g prompt assessments.

) information which could lead 1o a jeopar-
+  ssessment of a proposed transteree hadbii-
y. -iSpuled addittonal income taxes or any
ither tax hability, should be referred to the Ex-
o« ation function tor appropnate action.

3..3.1 . MT 5300-1
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(3) Form 2644 Recommendathon 10r Jeop-
argdy/Recommenagation tor Termmnation As-
sessment. will be prepared 1or ali yeopardy as.
sessments Form 3177 will be prepared re-
questng the input of TC 570 In gocion. a
report will be prepared seting torth the congr-
uons and tactors in sugcpon Of the recommen.
gaton The foliowing information should de
submitted in all cases 10 the extent practicable

{a) name. acoress and Waxpayer ioenntihca-
von numper (TIN):

{b) tax, penaity sand interes! 1o be as-
sessed by penods;

(C) the nature of the laxpayer's busiINess of
actvity;

(d) the taxpayer's present htnancial
conaition;

{e) mnformation regarding the taxpayer's
activity giving rise 1o the recommenganon. such
as transter of assets without consigeration;

() records or statemants wth respect to
continuing business Of personal 10sses;

(g) ting record of taxpayer;

{h) the taxpayer's recorc tor resisting pay-
ment of taxes in the past (Coliecton delays and
unpaid taxes);

(1) the nature andiocauon o!the taxpayer's
assels and the source(s) of incomes;

() a statement as to the factua! basts for
the determination of taxable income and a
scheduie showing how the 1ax was computed,

(k) any other information having a beanng
upon the taxpayer's financial cond:uon, future
anucipavon of losses. elc.

(4) Because of the urgency involved in jeop-
ardy assessments, the fiie will be given the
highest prionty of handiing within and between
vanous divisions. The following clearances will
be secured:

{a) group manager,

{b) Cruet, Fieid Branch;

() Chwe!, Special Procedures functon;

(a) Chwet, Collection Dwision; ’

(e) Cruef, Examination Dmision;

(1) Chief, Cnirminal invesugaton Division
(only when fraud 15 an 1ssue);

(@) Drstrict counsel {see (5) beiow);

(h) Drstnct Dwector. Onily the duector or
acung dwector 1s authorzed to sign the Form
2644. The arector may, however, orally ap-
prove the assessmaent. It S0, the iniator’'s work-
papers should show the reasons why the as-
sessment was approved by teiephone and the
date of approval. Formal review and signalure
on Form 2644 should be secured as SOon &s
possibie.
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(5) 1t urne permits Form 2644 ano repon will
De relerrec 10 hsinCl COUNsSe! Pror 1o review by
1he arrector It hime does not permit prereview. 8
copy Of 1he tie with Form 2644 wiil be sent 1o
aistricl counsel attar assessment

§313.22 11-15.85;
Termination Assessments, Pre-
Assessment and Approvsl
Procedures

Cotllaction personnel wilt not inthiate termina-
tlon assessment recommendatons Intorma-
tion wh:ch couid 1€ad 10 a termination assess-
ment should be reterred to the Examunauon
Owvision 10r appropniate acuon.

£313.23 (r11-15-85
Responsibllity of Chie!, Collection
Division

(1) Prior 10 aporoval by the district director,
the Crve! ot the Cotlectidon tunction (grouo man-
ager 1t No criel) will teview all terminaiion ang
J@0Ppardy 8ss855Ment reLommenoanhons, -
cluging those miiated by the Examinaton and
Crminal investigation Divisions.

(2) The Crwet (group manager if No chief) will
GISCUSS O1SPUIET Cases wilh 1Ne orgiNaung drvi-
SI0N i1 [N 1SSUe remains unresolvec. the tacts
will be gocumenied and reported 1o the direc-
101. wnO has linal responsibikly 197 determining
that coitaction of the proposec tax habity :s in
jeo, ardy

5313.24 (:-15es
Assessment and Post-
Assessment Procedures

(1) Immed:ately atter the district girector has
approved the jeopardy Or terminalion assess-
ment the tax wiil be assessed by a3 1elephone
catt1othe Service Center Furrish the tollowing
ntormanon:

(a) Gate that the Director approved the
assessment;

(t} name and address of the taxpayer as
welt as taxpayer 1gentfication number (TIN), i
Known,

(c1 type of 1ax;

(0) taxabte penod or date.

{e} amount ot tax. inCluding penalty, if ap-
phcable, and

(1) amount of any payments and balance.

(2) Upon recept of Form 4135, Crimunal 1n-
vestgation Control Nouce, necessary action
shouid be taken 10 inpul TC 914. Thus apphes
only ON teNMINALON 35SesSSMment Cases.

(3) After the tax 1S 85585560 NG laxsayer
mustbe preseniec a Nouce ang Demans 1o pay
the tax a Nouce o' Jecparoy or Terminaton
Assessment 8 compulation ot nccme ans tax
anc noulicanon of night of acpea’ and ngrt of
reviaw unger IRC 7429 mowever (27 @d0arcy
and termmanhion assessments ungde’ the C-
cumstances gescnbec N tRT 6867 the inCiviCu-
at found 1N PpOSSEsSSION wiit De NoUheC that ne/
she s notenttied 1o review unger IRC 7429 and
nO NOLCE Ot gt 0! apPea! wii: DO Srovided (See
IRC 6867(Diic)). Form 3552, Statement of Tax
Due on Feaeral Tax Relurn. may be compieted
ang usec 10 provide Notce ang Demang An
eftcn should be made to er.ect personal gehv-
ery. however, the gocuments can be sent by
cermfiec ma:' 10 the last known aodress of the
laxpayer ! the taxpayer no longer resices at
the aodress on the assessment, ettons o con-
tactine taxpayer should inciuge checking IDRS
for a new adgrass ana review of tne i@opardy or
termination fiie 10r the taxpaye’'s current res:
gence N2 matter which metnog of Jeivary s
usec. the required nclices mus! be provided 10
the taxpayer within 5 gays a'ter mak:ng the
assessment See Extubit 53001 for a ccoy of
Panern Letters P-513. Notce of Jeopardy As-
sessmeant and Rignt o! Appea! ana 1583(P).
Notice of Terminalicn Assessmen: O! inzome
Tax

(4) Uniess tne taxpaysr fully pays the
amount cf the assessmen! upon 1ssuance ol
the Nolce arng Demano Notces o Fegerai Tax
Lien shouwc be nled M i1:s getermin22 that the
tiiing of 1he ben wiit NOt ensure tha! !ne taxsayer
will not arspose of. dissisate or sezrale pesson-
al property. immeaiate action shou'2 be taxken
10 ievy on cash or other hquid asse’s ¢f the
taxgayer i the possession of s panes

{S) IRC secuon 68€3 provides condit:ons 1o
the stay of coliection of 80pardy Of terminat.on
assessments.

(6) Exceptas provided in (8) below. property
seized unde! a jeopardy Or 3 lerminahon as-
sessment may not be solg unul the tme for
petiioning the District Court under IRC 7429 or
IRC 6862 has exprred. or it a peution has been
made 10 the Distnct Count, such time as the
Distnct Court has rendered a final decrs:on. In
a3adiion, the property may not be soid until

(a) in the case Of a jeopardy assessment
made under IRC 6862, the ime for the taxpayer
to peution the Distrigt Court has expired. orif a

5313.24
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@r:ticn has been made tc the Disinct Coun,

n tme as the District Court nas rengered a

t gec'son,

(D! 1 the case of 8 tarmnalion &85S6ss-
ent under IRC 6851, the time 1or pettioring
-~ Tax Coun atter 1he issuance of 3 Statutory

co has expired Ofr it 3 DBLUON 1S hued. Such
«  as tne Tax Court reners a hina: gecision
NOte A S1atutory NoLce will De 1ssued within 60
~ s ot the due 0ate of the return regardiess ol

ther a return 1s hiled),

() n 1he case Of a wopardy assessment
nger IRC 6861 such time as the period within
~~n the taxpayer May petton the Tax Court

ygetarmine the gehcency has expired and

uch peuton has been filed. or it a pattion
a5 been hied with the Tax Court. such tme as
- Tax Court has rendered a final gecision.

) Inthe event that an appealis1aken by the
~~ayer irom a gecisionotine Tax CountiniRC
51 or 6861 assessments, se.zed property

be soid if an appeat bonc has nCt been

(o) Property seized on an assessment may
: SOId. notwitnstanaing the imiations in ()
e. .
a} the taxpayer consenis (o the sale,
(b} the property s of the type considered
pensnable Qoods. or
¢} the Drector getermnes that the ex-
s 10 conserve and mantan the property
h yreatly reduce the net proceeds receivabdle.

19) In acdiion 10 the above imitations, non-
items tnat nave been seized tor a popardy
ssment under IRC 6867 wil not be soid

cep! as provided in (8) apove until the expira-

n of ine following:

3) ! no claim 1s filed. unti! the end of the

+ nonth penod for ihng a claim for wrongtul

1ZUre as provided N IRM 56(15)6:(1);

{b) f a claim 15 hied. unti the end of the 12
1 period as proviged in IRM 56(15)6 (8),
) o kugaton 1S involved, untl the coun

s rengered a final decison.

25 (o158
+ issuance of Statutory
wces of Deficiency Cases—
cmination of Taxabie Period
£ xcep! as provided n this text. no further

! %On acton will be laken on cases where

laxpayer's 1laxable penod had been term.
ad prior 1o the Supreme Court decision 1n

t 3.24

wanusl

MT 5300-1

Leing v US (January 13 1576, wner enthe: o!
the fo1lowing siluations ex:sis

{a) whete a8 noliCe o' Sehl:enCy was IS
sued more than 60 aays rom the making of the
assessment bul no assessment has beanr
made baseda upon tne Notice of dehcienty un-
gar the provisions of IRC 6861 or any other
Provisions of law ang

{b) wnere no nouce 0! gehciency has been
1SSuesd 10 date (except cases in which the maili-
g of a notice ot deticiency s NOLreQuired. such
as when a peulion in bankruplcy is irlegd withun
60 0ays of the making O the assessment, or the
laxpayer waives the i1ssuance of a nouce of
ashiciency).

{2) Where coliection action has already been
Mmuated in esther of the sitluations described in
(1) above. no collection follow-up acton should
be taken.

(3) The instructions ir {1) above. 10 withho!d
further coliection action in specific cases, do
notreQuire the abaung of any assessmen: the
retunding of any amount collected, the reieas-
1ng Of any se:zure made. or the releasing of vens
of lev@s Necessary action to be taken must be
getermined baseg on the tacts in the paricutar
case and shouid be coordinated with distnict
counsel when appropnate.

(4} Inthose casss descrnbaed in {1)(a) above.
constgerahon should be given as 10 whether a
je0parcy assessmeoent unger IRC 6861 s
warranted.

5313.26 (r1-15-85)
Liatson

t1) Effecuve agministration o! jeopardy and
1OrMINahon assessSmen: Procesures 1equires
the close cooperation of all invoived Service
personnet.

(2) The Special Procedures function {SPY)
should have overall respons:bitity for haison be-
tween the Exammauon, Collecuon and Crirminat
Investugation Dwisions. the Appeats otfice and
aistrict counsel. Responsible Service employ-
ees must keep the Chiel, SPI informed of the
status of the case.

{3) i the taxpayer commences a proceeaing
in the aistrict cour 1o review the action taken by
the Service, SPt will transmit to the distrnict
counsel the aogministrative file and aovise ap-
propnate personne! that such an action has.
been commenced.
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(4) The entire tile wii! be rransmitted by SP* 1o
Q:S1Ct COUNSO: withun ONe wOrkSay Agruristra-
tive hearings will Do suspPandes penading coun
actuon dbut, a copy ©f the tue will be relanec 1o
1S5UE 8 S181ulory NOLCe within the reQuIred pern-
o0g tor 1ssuance. 60 Oays aher the /gter Of the
cate the laxpayer hies a return tor the tull tax-
8bie year. Or the due date of the return as
extengec The 60 cays goes nol begin 1o run
unta a return for the taxpayer's annual account-
Ing penod 1s hled In the case of a |jeopardy
assessmeni the notce of dehitienZy must be
1ssued within 60 days after the assessment un-
iess notice has previously been sent.

(5) It the taxpayer files a Civi suit al any tme
prior to conciusion of the administrative ap-
peals. SP1 will request the entre file Admirts-
trative hearnngs wili be suspendec However. a
copy Of the hie will De retanec 1o 1ssus a stalu-
tory notice within the required penod tor 1ssu-
ante A copy Of any repor: wriiten by Appeais
otice will be sent 1o aistnct counse! promptly.

£313.27 (11-15-85)
Processing Abatements

(1} Conection personnel will prepare Form
3870. Request tor Agustmaent, 10 decrease tax,
penalty and interest as getermined In Appeais
otfice or aistict courl.

(2) Regulations providing requests for
abatements of jpopardy assessments are con-
si0ered 1o refer 10 taxpayers’ requests for ad-
ministrative review of jeopardy assessments.
However, some jeopardy assessments may be
abated in whole or 1n part by the director if he/
she finds, without taxpayer's wntien request for
review,. an error in fact, juagment or
computaton.

{3) Drstrict court orders to abate all or a pan
o! the tax should he related by aistnict counsel
to SP!. who will return any files to the imitiating
oftice. for iImmed:ate processing of the
abatement.

(4) When 1he district court order 1s based on
a getermination that the colliection of the tax
was not in jecpardy. the Examination Division
will reastabiish the taxpayer’s filing requirerment
and ensure examnation of the taxpayer's cur-
rent year return.

§313.3 11-15-05)
Quick Assessments

5313.31 (11-25-8s,
General
(1) QuiCk 855855MEBNI ProCeTUres wil D itm-

1ed 1o the 10/lowsng situalions

(a) adoit:ona! 1axes ang agreec detcien-
cies when the statulory penod tor assessment
will expre De'ore assessment aclion can be
completed under regular proceaures

(D) genciencies or current adaitona! and
dehnquent taxes where recevership proceed-
NGs are Nvoived or immnent (per IRC 6871)

(2) A quiCk assessment does NOt provide au-
thonty 1o Make immediale demang 10r payment
of the tax hability assessed The taxpayer will be
allowed the statutory ten-gay penod in whizh 10
pay. however, if the taxpayer 1S i1 a recewvership
ofr probate proceed:ing. an immediate £rodo! of
claim may be fled.

5313.32 11-15s,
Quick Assessments on 100-
Percent Penalty and IRC 6020(b)
Cases

(1) A quick assessmen: of a proposed 100-
percent penaily 8s58ssment or an empioy-
ment, excise Or partnership tax return prepared
and signed under authonty of IRC 6020(b) may
be made 1! exprauon of the statulory assess-
ment penocd s imminent and a warver extending
the assessment penod cannot be odbtained, or i
& proot of clawrm covenng the habihity 1s 1o be tied
n a receivership or prodbate proceeaing

(2) When a quick assessment i1s mage on an
unagreeda habiiity. the taxpayer shaii be attorc-
od the same appeal rngnhts. withou! pnor pay-
men!t and claim for refund. thatare avallableto a
protesung taxpayer pror 1o 8ssessment.

(3) All coltection action should be withheld
untl the adminustrative appeal nghts hbave be3an
exhausted.

£313.33 (111585
Recommending and Processing
Quick Assessments
(1) #f a quick assessment is requireC, the in-
vastgating employse will:

{a) prepare Form 2858, Request for Quick
or Prompt Assessment, in quadruphcate.

(b) transm:t a copy of Form 2858 to the
Chiel, Special Procedures function it recerves-
ship proceedings are mvolved. Also see IRM
§5313.32.

$313.33
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(€} 10rward the onginal anc twg Zopies of
m 2859 10geiner wiin 1he reiateg returns to
Sarvice Contar Cotecton Branch under
arate cover oentlied as "Quick Assess:
wnt 7 Upon assessment the Service Center
ccounting Branch wii note on a copy of Form
9 the reterence numpar anc 23-C aate of
QWICh 355a55Ment ans will relurn this Copy
JNunLialor 10 De piaced i Ine case fie.

Tr3.4 r-vsoes

mpt Assessments
313.41 (11-+5-85
“eral

axpayers who voluntarily hiie 1ax returns or
o have exhausted therr pre-assessment ap-
3al nghts on proposed 100 percent penatty or
«= 6020(b) assessments, are NOt legally enti-
‘10 any gelay n the assessment of the
sunt of tax NAicated on the return For pur-
)ses o aomnistrauve ethcency. tax returns
e Not normally assessed immeciately upon
3Dt Under the prompt assessmen! proce-
3S. ¢ coliection of the tax 1s beileved 10 be in
_.ardy 1he return s immegiately processed
o assessec Ther. couection ot the tax ts
s~1gred 10 De N jeorardy unger the authornty of
6331(a) and colieclion action May be taxen
out regarg 1o the 1en-Cay nouce and de-
-ang periog.

3.42 (11--5-@s,
ersa for Recommending
rompl Assessments
(1) Prompt assessments should be umited to
ollow:Ng S:1WaNoNS. B8NS wili be based upon
tacts angd circumstances ot each case
(a) taxzpayers who are consistentiy sufter-
o] financal 10556s.
(D} taxpayers agamst whom large damage
. are penoing, or agamsx whom such suils
‘hrearened
{C) taxpayers who have a past recorg of
sisting or avolading payment of their taxes.
{0) taxpayers suspected of having plans
Rawving the United Siates without making
OwiSIoN {Of PaymMment of thesr laxes, with paric-
ar attention being gven 10 ahens.
(e) other 1axpayers. where the facts and
smstances indicaly that the taxpayer's
.ent or tuture hiNancial condiion wil! make
Wiecuon of the tax goubttul.

« Drstnct yrractors should consder 1ssung
legation orders autnonzing revenue offi-
vs. GS-9 and above. to entorce collecuon
thout regard 10 the ten-day notice penod on

. 3.33
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ANy £as56 wnere 1 1S gatar™ined Inal Cotulhion
O! the lax may De !N jecpardy

(31 The case histony Hle shcu!d be tuly 20Cu-
T ynted 10 SUPDOrT the 001erMiNaN0N that Col
lecuon is 1IN y@opardy 7 adoilion lhe tevanye
othcer shoutd nClude a Is! Of I8viabie Assels
uoOoNn which antorcement achCn MAy Do laren
when 8ss5e55ment 1S 1ecewved

5313.43 (:1-15-85,
Procedures for Recommending
Prompt Assessments
(') Form 2B59. Request 1or Quick or Prompt
Assessment, will be prepared in quadrupucate

(2) it the iniuator does not have delegated
authority 10 getermine when collecuon 1s.n
1eopardy, Form 2859 should also be signed by a
revenue officer who has been deiegated such
avthority.

(3) The oniginal and two copies of Form 2859
shou!d be attached 1o the tax returh ang wili be
torwarded to the Service Center Cotiection
Branch under separate cover gentilied as
"Promp: Assessmen: " Upon assessment, the
Service Centar Accounting Brancn wiil note on
a copy of Form 2839 the reterence numper and
23-Ccae of the promptassessment and return
this copy to the initiator 1o be placed in the case
fne

5313.44 (1:.:5.0s,
Telephone Reguest for Prompt
Assessments
{1} Thetglephone requestshould be made o

the Service Center Accourtng Brancn anc w.ii
tnCiuge the following intormation:

{a) name. agaress anc identhizaton num-
ber of taxpayer;

(b} type of tax,

(C) taxabie perod,

{d) amount o! 1ax, penalty and interest (o
be assessod.

{8) amountc!payment. ifany andpalance
due, ang

{N) revenue othcer TDA/TDI Assignment
Code.

(2) Upon receipt of the 1alephone request,
the Service Cemer Accouning Branth will as-
sign a Document Location Number (DLN) jour-
nalize, prepare a separate Form 23-C, Assess-
ment Ceruficate, and notfy the group manager
by telephone of the approprniate DLN ang Form
23-C aate. The Service Center will then pre-
pare Form 3552, Prompt Assessment Biiing
Assembly, mark Part 5 “Per Talephone Re-
Ques!” and send it with Parts 3 and 4 on the
Same date 10 the group manager, of directly to 3
revenue otlicer i SO requesied.
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(3] Aner notthcation ot the aspropnate DLN
ang Form 23—C dale. the group manager wul
ascenain that Form 2853, confirming the teie-
phone reques!. i1s prepared prompliy Form
2859 wili be prepared :n Quadruphcate and not-
ed "Teiephone Request = The onginai and two
copies of Form 2859 with related tax return will
be sent to the Service Center Coliection
B:ranch The Quadruplicate copy wiii be al-
tached to Form 795 The copy returnec by the
Service Center Accounting Branch will be 8s50-
ciated with the case file

{4) Any payment received wilh the tax return
will D@ geposiiad per Normat proceaure as inter-
nal Revenue Coliecuons.

{5) To expedite enforcement action, the
group manager may authorize preparation of an
ntenim Form 3552 tor use by the revenue offi-
cer Pans1, 2and6o!themntenmForm 3552 will
be destroyed and Parts 3, 4 and 5 will be as-
signed 1o the revenue ofhicer Upon rece:pt of
Parts 3.4 and 5 of Form 3552 from the Service
Center. they wiil be matches with the intenm
{iorm lor ventication of amounts and other intor-
mation. Atter venticaton, the Service Center
Form 3552 will be destroyed.

5313.45 (v1-15-05)
100-Percent Penaity and IRC
6020(b) Cases
(1} A prompt assessmant of the 100-percent
penally may be requested. provided:

{a) the taxpayer has executed Form 2751,
Proposed Assessmeni of 100-Percent Penaity,
or

{b) Letter 1153(DO), 30-Day Letter {(No Re-
sponse) has been sent Ot the taxpayer, and the
appeal penod has lapsed.

{2) A prompt assessment of emplioyment,
exCi1se, angd partnership tax returns prepared
and signed under autnonty of IRC 6020(b) may
be requesied provided that Letter 1085(DO).
30-Day Letter, Proposed IRC 6020(b) Assess-
ment. or Letter 1616(D0O), 30-Day Letter, Pro-
posed IRC 6020(b) Assessment (Partnership
Return) has been sent to the taxpayer and the
appea! perioc has lapsed.

{3) On bot" 100-percent penalty and IRC
6020(b) case:.. the prompt assessment proce-
dures set fortn in IRM 5313.43 should be 10i-
lowed. On 10C-percent penaity cases the Form
2859 should be aftached 1o Form 2749, Re-
quest tor 100-Percent Penaity Assessment.

€313.46 ¢ 1.1sas:
Mathematical Errors

Wwhen a Service Center discovers 3 math
error on 8 relurn SUDMINED 151 3 PIOME! 3s5es5s-
men: they wil! prepare the Form 3552 ang ingi-
cate the math error amount The matn grror wall
be 1s01ated ans snow" N the Helerence and
T C sections as "Agcit:onal Assessment
(M £ )-290 " Wnen the taxDaye’ 1S given Nolce
o! the habuity, pars 3 and 4 of the Form 3552,
1e . the mMat™ errdr assessment must De ex-
plained and the taxpayer agvised ¢! the appeal
nghts !f the assessment 1S contestec. collec-
tion action witi ot be pursued 5~ the math error
amount and the taxpayer will be agvised 10
Bddress the reques! tOor abatement 1o the serv-
e center.

5320 (11-15-85)

Coliection information
Statements, Financial Analysis
and Verification

5321 :.-58s
Forms Used

(1) The torms tor recording coliecuon infor-
maton are.

(a) Form 433, Statement of Financia: Con-
aiion ang Other intormation. Trnis 1s a compre-
hensive financ:al statemen!. it 1s reQquires only
tor ofters in compromise when t~2 das:s for the
ofter s inabiity 10 pay. However, Form 433 may
be required whenever a mare comprehensive
statement! seems advisabdie.

(b} Form 433-A, Collection information
Statement for Indwiduals. Trus form provides
informatuon Neeoesd 1o geterrmne how iNcividua!
taxpayers can sausfy the:r tax iabities, it
should be used in addiuon to Form 433-B (see
(c) below) when the taxpayer » 3N IN-DUSINESS
sole propniatlce, or in the event partnership as-
sets are insufficient 1o sausfy a partnership
habehty.

(c) Form 433-8, Cotlection intormation
Statement for Businesses Thus lorm provides
information needed 10 deterrmmne how a busi-
ness taxpayer can satusty the tax habiity. Sec-
uons 1l and/or (Il need not be compieted if the
taxpayer provides current INtormaton such as a
profit and loss statement or balance sheet.

5321
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(g) Form 433-D instaiimen: Agreemaent
5 torm 15 USEC 10 @S1abhsSh an exlenson of
. 2 1O pay Of an inslalimen! agreement with 3
wxpayer. and ! NCILEes SUCh ColBCLON MIor-
1aLon as the laxpayer' s empioyer, bank, e1¢.

(e} Form 433-F Collection Intormation
statement Truss the formthe Automated Col-
cuon System (ACS) Branch and the Servite

iter Collection Branch (SCCB) use to deter-

e how inividual taxpayers can sautsty thew
 kablit1es

(1) Form 2159 Payroll Deduction Agree-
a1, 15 used 1o estabhsh a payroll deduclion
wreement between the taxpaye!, employer,
nd the Service Colleclion ntorManon s $e-
ag simuar to the Form 433-D

(g) On cenamncases n ACS. the Financial
ormation Screen can be used instead of a
iecton Intormaton Statemaent (CIS).

(M N agoimion 10 these 1crms. any similar
#molyrnisheg by taxpayers that acegualely
“acts ther true and complete inancial cConte

s wilt De acceptable exceptloreplace Form

. subrmitted with an oHer «n Compromise
Jote Whenever IRM text refers 10 Forms 433
‘3 or CI1S. an acceptabie substitute 15 also

nea ) The torm should contain the siale-

- 3. "unger penaltes of perjury, ! deciare thal
» the bes! of my knowledge ang pelief this
‘--ement of assels. habhines, and other infor-

won s true, correct. and compiete.” The tax-
~,8r showd sign and date the statement. also
aicatng a Wtie f appticable Agreements must

1ain woraing as retlected on Forms 433-D

2159

1 “Thus agreement 1s based On your Cur-

‘At financial crcumslances and 1S subject o

s10n Or cancelianon «f subsequent fiinancial

ements required by IRS refiect a change in
Jur ability (o pay ™

2 "Trus agreement may require mana-
al approval. it ® 15 approved, you will be
ouhed ™’

3 Agreements which g0 not reflect ths

ding May not be revised uniess the taxpayer

S NOt Meet the condions ot the agreement,

e taxpayer voluntanly changes the sgree-
-1, or collection 1S n jeopardy.

.21
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5322 -.rees
Preparation of Coitection
intormation Statements (C1S)

{7) Personne!rece:ving laxsaye’ prepared
C1Ss wiii review them anZ correcl esrors if any
It there are criuical errors SF DMuSSICn- the tax-
payer mustbe contaciec sothattne CIS can be
pertecieg

(2) Once n 1s getermined that the laxpaye’
flas suhcient INComMe and/or assels 10 satsty
tne tax hatriny and ilevy sourcas have been
denufied. QIsCoNtiNue COMPIeNon of partection
of the CIS.

(3) Carefuily go over the cntical informauen
provioed by ihe laxpgayer (e g., assets iabiimes,
income, and expenses). Ensure that tems de-
ducted from salary. as described in, are adaged
back in to arrive al a net satary figure and are
teliected as expenses if approprate,

(8) secCure informanor not specihically re-
Quesiad by the CiS which may pe he!plul guring
subsequent investigauon (e.5 . name St rade
urion. it appropr.ate).

) where esttates are provided by the
laxpayer, SCCept reasounable Lgures. but. when
necessary. Tequre substantiaton,

{C) forjointincome tax katrhties. have both
t1axpayers sign the statemnent It one spouse s
unavailable. the signalure of 1@ spouse who
@arns most of the INCOMB ang owns Most of the
assetls will be acceprable (This does not appty
to Form 433 which must nave botn signaiures if
a CIS received without necessary signature(s).
keep a copy. ang return the onginat o the 1ax-
payer Unless the employee 1S SuspiCious about
the taxpayer's faiure 10 sign the CIS. the ab-
sence of a Signature coes not prevent approva!
of an agreement or currentty not collectiole de-
lerminalon; and

(d) when oniy one spouss 15 the taxpayer
but both parses have mcome and expenses,
use the wla! household :nzome/expenses 10
determine Mmaximum abitty 1o pay. However, i
the taxpayer clawms that tamily inancia! mauers
are handied separately, that fact should be not-
@d on the Form 433-A and the taxpayer's indi-
vidual mcomme and 8xpenses used.

8323 (1r-15-85i
Analysis of Taxpayer's Financial
Condition
(1) The anatysis of the taxpayer's financial
condition prownides the interviewer with a basis
10 Make 0N Of MOre Of the (OHowING 08CISIONS:
(3) require payment from avaslable assets.;
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(D) socure a short-term exiensicn o} lme
10 pay Of @ longer INslatiment agreement.

(C) report the accounl currenltiy not
coilectubie,

" {d) recommend Of Imliate eniofrcement ac-
1HON {1M1S would also De basea on the resuitls of
1he iNterview).

{e; e a Notice ol Fegeral Tax Lien_ang/
or

(1) explain the ofter IN COMPrOMISe Prov:-
s:0ns of Ine Code 10 the taxpayer

{2) In alt steps that tollow, miormancn on the
coilechion \nformahion statement wiit be com-
pared with other hnancial informaton providged
by the taxpayer. parlicularly the copy of the
taxpayer s 1atest Form 1040 if there are signiti-
cant giscrepancwes. they should be aiscussed
with the taxpayer inthe event further documen-
tauon s needed. it will be the taxpayer’'s respon-
siDiity to prowide 1 Discrepanci@s ang thesx
resolution will be noted in the case file history
anc necessary corrections mads 1o the CIS

{31 Analyze assets 10 getermune ways of Iig-

woalng the account

{a) itthetaxpayer has cash equa! lo the tax
habiity, gdemang immediate payment

{D) otherwise, consider other assets which
ma3ay be plegged or readily converted to cash.

{c) consider unencumbered assets. equity
in encumbdered assels. interests in estales and
trusts. knes of credh! from which money May be
borrowed Lo make payment. tn add:hon. consig-
er the taxpayer's abiity to get an unsecured
loan

(0) o there appears 10 be no borrowing
abiity, attempt to get the t1axpayer to defer pay-
ment Of other debts It that would permit the
iaxpaye' 10 pay the tax due.

(4) Wnen analysis of the taxpayer's assels

has given no obvious sotution tor iquidating the
habilily, the ncome ang expenses shouid be
analyzed.

(8) When deciing what consututes an ai-
lowable expense itéMm, the employee may
alow:

1 expenses which are necessary for the
taxpayer's producton of mcorne (for exampie,
dues 1of a rade unIoN Of professional organiza-
uon, child care payments whuch ailow a taxpay-
er 10 be gainfully employed);

2 expenses tor basic necessities which
provide for the heatth and weltare Of the taxpay-
or and family. The expense must be reasonable
for the sze of the family and the geographic
location, 8s well 8s any unique INdvidual cw-

cumstances £xpenses a.iowas.e .nger Ing
catlegory are

a rent or mortgage ‘or pltace ¢!
resigence,

b tocs.

c clothing

d necessary ransporiatcn expense
(auwto INsurance. Car payment. bus fare 6:C)

8 home ma:nienance expense (bl
t18S, hOome-owner sNsurance, Rome owne’
cues. e1c ),

t megical expenses. Neaiin Nsurance

g currentlax gaymenis iNCluaing teg-
eral. state and loca’).

h e insurance. but not it 1115 exces-
sive to the point of being construed as an
invastment;

1 ahmony, Chilg SJupporn o ther coun-
orgerec payment.

3 Minimum payments on secured or le-

gally perfecied gebis will normally be allowed
4 Payments on unsecured gebls may
notbe atiowed ! oM Ithing them woulc permit the
laxpayer 1o pay i tult witrin 90 gays However
i the taxpayer carnot full pay within 1hat Lme
tframe, minimum payments may be aliowed
talure to Make them woulgd utimately iImpair the
taxpayer's apiity to pay the tax. The taxpaver
shoutld be advised thal since all necessary hv-
INg expenses have been aliowed. no agaiional
charge dedbts should be incurred Generaity.
payments 1o tnends or relatives will not be al-
loweg Dates tor tina! paymenis on 'oans of
instaliment purchases, as well as hinal pay-
ments on revciving credi arrangements ater
allowing mummum reqQuirec payments. will be
noteg so the agationa!l funds wilt be apptied 10
the habiity when they become avanabie If per-
mitting the taxpayer 1O pay unsecurec debts
resutts in inadility 10 pay orin only having a small
amount ieft for payment of the tax, the taxpaye’
should be advised that a portion of the money
avaiiable for payment o1 gedts will be usec tor
payment of the taxes ang that arrangements
must be made with other creditors accordingly.
(b) As a general rute. expenses NO! speck

fied in (a3) above will be gisaliowed. However, an
otherwise gisaliowable expense may be inciud-
ed if the interviewing employee believes an ex-
ception should be made dased on the circum-
stances of the individual case. For instance. i
the taxpavyer advises that an education ex-
pense or church contribution s a necessity. the
ndividual circumstances Must be consioered. If

5323
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n excepiiON 1S Made. the casse Mstory will be
umentied 1o expiain the Dasis tor the
epuon
(c) In some cases, expense I1ems or pay-

wents will NOt be Cue N even monthiy ncre-

s Expense items with varymng moninly

ments Shou!ld DO averaged over g tweive-
weth penoad uniess the vanaton will be exces-

we insuchInstances. use the remarks section

e CIS 1o explain the expectied increase Or

18256 N BxpONsSes. and aciust the insuli-
..}t pAayment amount accorcgingly dunng the

f1ected months

{g) In araving at availabie net income. the
. ~wiow8r Should analyze the taxpayer’'s 0e-
«-#0NS (0 ansure that they are reasonable and
uowadle The only automatically allowabie de-

nons from gross pay Of iIncome are tederal,

e and local taxes (incluaing FICA or other
.- 10atory reurement program). if the exemp-
s on the W—4 are gosng to be decreased.
-* @ the appropnale sgjusiments in the net

me hgures

te} Tne amount 10 be paid monthly on an
staliment agreement paymaent will be at leas!
.~ Sifterence between the taxpayer's net in.

€ anc sliowable expenses HOwever, $66

323 of LEM V for an excepuon.

{S) When an analys:s of the taxpayer's hnan-
contiion shows thatl iquidaton ot assets
payments trom present and future income

.. not result in full payment, the coliection

nental ot an otfer in comprormise shoula be
sgered.

1 When the financial analysss indicates no
eans 0 payment within the foreseeatie fu-
r@, reter 10 IRM 5370 tor actions required pror

poriing an account currentty not coliecuble.

1l (11-15-85)
eritication of Taxpayer's
ncial Conagition
In some cases it will be necessary 1o ob-
N agditional ntormaton about the axpayer's
ancal condmion. The extent of the intorma-
wiil depend upon the CiIrCuMSIances In
«  case Letter 1040(DO), Financial intorma-
n Varticabon, may be used 1o venfy items of
‘1 cases When verihicavon is appropriate for
s .CS walk.n taxpayer, process per (3)a)
o .
{2) 11 the aggregate iax habiity cannot de
od within 12 months, the taxpayer's financial
3

arusl

MT 5300-1

congiion musl be ventied in the toliow:ing
situations

{8) the sggregale assessed tax habihity 1s
$5.000 or more and an instatiment agreementss
secured. of

(b) the aggregate assessed tax habmity s
$2.000 or more and the account 1s Deng report-
80 currently not collecubie. oOr

(c) the palance oue 15 above the deterral
levei ntext 324 of LEM V and the getermination
(nstatiment agreement Or a8 hardship cusrentiy
not collecudle) 1s beng made without penefit of
a CiS.

(3) For purposes of (2) above, minimum veri-
ficaton 1s nstec below. Other items on the CiS
should be verified commaensurate with the
amount and type of lax due and Other case
tactors using pubhc and privale sources.

(a) The iatest income tax return will be re-
viewed. The laxpayer's ratamned copy is suffn-
cient {or review and a copy Shoula be attached
to the case history fite 1f the taxpayer's copy 1S
not availlaple or appéars inaccurale. secure a
pnotocopy Ot the onginal return uniess it can be
estlabiishec that the most current return svai-
able 1s over two yea’s oid from the due date of
1he return or the lates! returns a Form 1040A or
1040EZ. Advise the taxpayer t0 make pay-
ments as proposed under the terms ot the
agreement whilg venficaton s pending when
this situation anses on an ACS walk-in taxpayer,
a designated CFf empioyee wil! perform the
regquired venfication no later than 20 caiendar
days atter telaphoning ACS regarding the dis-
posion acton. The major excepion 10 this s
when the vernificauons will be gone by another
POD or aistrict. Under those crrcumstances
document the file that verifications are required.
1eiephone the call site regartng the inmerview
results and torward the file 1o ACS for iIssuance
of a collateral assuignment. In agdition, if the
taxpayer's copy of the latest return has not
been receved within the 20-day verntication pe-
nod, document the file indicating that a photo-
cOoPy 0f the iIncome tax return should be reqQuisi-
uoned. Forward with the case fie 10 the appro-
pnate call site. Process the agreement upon
compieuon of venhcauon it no giscrepancies
are uncovered. For non-ACS cases if nasther
the taxpayef's copy nor a copy of the onginal
return 1s secured after 8 reasonable effort s
magde to secure it, document the reason in the
tustory.

{b) Research local property records re-
garding real property. personal property and
motor vehucle ownersnip whenever;
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1 ihe accouni mee!s (N provisions of (3)
apove of :

2 no C!S nas 0een secured on accounts
pe:ing reported CNC of

3 on in-pusness SMF 1axpayers an in.
sialimen! agreement wii exteng more than 2
years

5330 -+ rs8m

instaliment Agreements and
Short-Term Extensions of Time to
Pay

5331 v1-15.85
Securing Agreements

§331.1 (111508
General instaliment Agreement
Guidelines

(1) When taxpayers state nabiiity 10 pay the
fuli amount of therr taxes. consider instaliment
agreements. except for those cases dentiied
in {2) below {See pohcy statements P-5-14 and
P-5-15) A Comection Intormation Statement
will be compieted unless circumstances 1in IRM
$331.2 apply Thus sectton contains INstructions
that are common 10 all types of instaliment
agreements

{2) To deal with abuses of the tax system a
$500 W—4 crvit penalty and a $500 invoious
return Civil penaity have been enactes A tnvo-
ious return penalty TDA 15 assessed as non
master tie, NMFT 20. angd s :denti,.ec by a TC
24010 the amount of $300 lllega! t1ax protester
ano W—4 cwii penalty TDAs should be trans.
terred 10 a revenue otticer when fuli payment
cannot be secured.

(3) Future compliance with the tax laws wiil
e adoressed and any returns and/or tax due
within the penod of the agreement must be hied
and pad imeiy.

(@) ! 1he taxpayer's withholaing 1s INsuth-
cient, an amendead F orm W-~4 will be compieted
by the taxpayer and maied along with Letter
1181(DO). Transrmutia! Letier for Form W—4, to
the employer.

{b) Taxpayers who are required to make
e.timated tax payments should be advised that
falure 10 make them couid default the agree-
ment When an estimaled tax payment s al-
lowed as an expense item on the Collection
Intformaton Statement and the anucipated an-
nual kabihty ss above $5.000, systiemic morutor-
ng of cusrent complhiance will be periormed by
SCCB as part of the instaliment agresment

process Prominertiy annotale the agree e’
witr "1042ES monitonng. $ Cue De’
mnsialiment

(4) Levy source niormation inclucing com
plete adaresses anc Z'P cooes wiibe secured

(S) Equal monihly instaitment caymen:s
should be required s:iNCe these can be reacl:'y
monnored on ITRS Payment amounts may be
INCreasec or decreased as necessary (See
IRM 5323 ta)(cy)

(6) Once the determination is made 1nat the
laxpaver Nas the capabity 10 mane a regular
instaiiment payment, that agreement w.ii be
monitores !hfough routine Provis.ons yniess
the paymen! amount 1s less than $25

(7) Atter analysis of the CIS as descnibed in
IRM 5323, there may be instances where the
interviewer beheves a haroship exists ang that
no entorcement action shouid be taken, ai-
though the taxpayer INsiSts on making a Month-
ly paymenit {1 the payment amdunt ottered by
the taxpayer 1s $25 or more. prepare Form 53,
Raport of Currently Not Coliectibie Taxes. as
gescriped :n 1AM 5370 and submit the aczount
for instaliment agreement rnonioring. annotat-
o0 for processing of Form 53 in the event of
getaull. Since modules previously declarec un-
coliecubie will sysiarmicaliy be converneg 10 n-
staitment agresmen! status, all currently nat
colectbie acounts must be hsted on Fag~m 53
Trus will prevent erroneous resssuance m the
event of default.

{8) The taxpayer should be aliowad to select
the payment cue gaie{s}.

(9) Secure the taxpayer’s signature on Form
433-0, or 2158 o the agreemen! 1s secured
durning an ofthice interview, and give the taxpays-
8 Copy:

(10) On agreemeants granted K a “&xpayer
after analyzing and pertecting a CtS recewed
through the masl or over the tesephone. “Tele-
phone Agreement’” or ‘‘Mail Agreement’
shoul@ be annotated in the signature block of
the agreement {form and a copy mailed to the
taxpayer with Letter 1798(D0).

(11) An instaliment agreement which lasis
more than two years must be reviewed at the
mid-point of the agreement, butin no event iess
than every two years. Documaent the instalimert
agreement review date in the “Additona' Con-
ditions™ biock of Forms 433-D or 2159 as fol.
lows: 'Agreement Reevaluation Date. MM/
DD/YY.”

§331.1
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(121 11 1he provecied aate of tull payment s

un one year of the Coliectson Statute €xpira-

Date (CSED) Form 800 extenaing 1he stat-

. 10 Decempber 31 of the year tollowng the

earin which the account will e satished will be
urec belfore the agreement 1s accepted

3) Agreements specied in IRM 5335 are
ubiect to managenal approva! If approva: can-
Ot be secured whue the taxpayer 1s present,

ise (he taxpayer that the agreement shouwid

oNored penamng approval.

{14} The interviewer Should ensure that the
torests of the govermment will be protected
ing the extended payment pernod This
10 iNCiuge hiing or retiing a notice of hen_ if
slermines necessary A hen deiermination
WSt be made it the LNPad aggregate as-
sed balance ts $5000 or more or when the
regate assessed batance s $2000 or more
nd the penod of the agreement exceeas 12
1ONINS.

5) Telephone contact must be made with

call site onNstalimerit agreements secured
~an ACS account no la1er than two workdays
1tar the interview 1S conciuded It 1t 1s geter-

a3d by the interviewsr that a hen should be

. telephone the call site to inmiate the hen
ng gocument! the case file.

1.2 11-15-05)
‘aliment Agreements on Below
-eferral Level Notice Status
axpayers
) Nouce status taxpayers who reques! ad-
nal ime to pay in person, by mail or tete-
none wilt be granted an nstaliment agreemaent
» AN iIndeterminate penod of ime provided the
ayer 1S abie to make payments of at ieast
per month and the tolal amount outstand-
g. inctuding accruals and aurrently not collect-
i@ accounts, 1s 9SS than the amount specihed
24 ot LEM V Equal monthiy instaliments are
ured.
(2) The agreement specihed in paragraph (1)
> not be laken if &:ther of the tollowing Cona-
3 8xist:
(8) there is a TDA outstanding; or
{d) there is a trust fund Labtsiity on an in-
1SINGSS taxpayer.
)} Prepare Form 433-D (do not include levy
.-.Ce nformation).

(4) Process the agreement per IRM 5336.
311
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Special Provisions for IMF Wage
Earners and Otnher Short-Term
Extensions of Time to Pay

5§331.31 i1:.rs-as:
Instaliment Agreements on IMF
and Out-ot-Business BMF Soie
Proprietors

(1) IMF and out-of-business BMF sole proon.-
e10f taxpayers with an outstancing baltance. in-
ciuging accounts previously reponeg currently
no: collectible and accruais. meeting the crite-
ria specihed in tex1 331 of LEM V. may be grant-
o0 an instaliment agreement ot upto 12 months
to tull pay without securing a CiS i 433-D s
prepared and

(a) the nterviewer determines that the tax-
payer cannot pay in fuli sooner, ang
(b) the taxpayer agrees 10 make equal

monthly payments.

(2) These agreements may be secured in
person. Dy tel@pnone or Dy COMesPONIencs.

(3) Il secured by telephone Or correspon-
ge~"g. IN6 taxpayer's Signature is not reQuIred.
Noie the signature plock ‘agreement by
phone’ or ‘agreement by mail on required
Forms 433-D."

§331.32 (r1-15-85)
Short-Term Extensions of Time to
Pay

(1) Shon-term extensions of ime ic pay May
be grantec 10 taxpayers whose accounts are in
nouce or TDA status regaraiess of the amount
due.

(2) BMF X.coded taxpayers may be granted
exiensions of ume to pay of up to 30 days. a!t
other laxpayers may de granted extensions up
to 60 days.

(3) These extensions may be taken in per-
son, by telephone Or by corresponcence.; a
Form 433-D or 2159 15 not requrred on exten-
$0Ns for 44 gays or less uniess the taxpayer
ngists Upon 8 written agreement. If so, give or
mail the laxpayer a copy of the appropriate
form. It the extension s for 45-60 days on a
non-ACS account & Form 433-D or 2159 must
be prepared. Note Form 433-D that reminger
nouces should be suppressed.

{4) When an extension is granted on a TDA
account, document the case history with the
terms of the extension and levy source intorma-
ton. On ACS cases telephone the ACS call site
provding exiens:on and levy source informa-
ton so they can updatle the account's status.
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(5 Reques! nput of command code STAUP
v FOrm 4844 for the paymen! gue cate plus
tour CyCles on nolice stalus accounts betow the
gelurral level in 18xt 324 of LEM V

(6) Reques! nput of commang code STAUP
via Form 4844 1or the payment due dale pius
tour Cycles on NOUCe status accounts above the
ceterral ievel n1ex! 324 of LEM V Specity next
status 58 excepl when the current siatus 1s 58.
then specily next status 22 in agoiuon. request
via Form 4844 input Of tevy sources.

(7) Nouce status taxpayers should be ad-
vised 10 send payment 10 the service center
wilh 3 COpy Of the latest notice received On
ACS cases, taxpayers will be advised to send
payment to the ges:ignated ACS address at the
service centes

5331.4 (1.15-85)
Other instaliment Agreements

(1) Agreemsants mav oe given to IMF NMF or
out-of -busines s BMF sole proprietor or pariner-
ship taxpayers who do nOot meet the cnterna
outhned n IRM 53312 and $331.3 and who
cannot pay in {ull through avaiable assets and
borrowing potental.

(2) The amount cof the payments shouid be
based on the nformation secured trom a CIS.

5331.5 (1-15-8s)
BMF Instaliment Agreements

5331.51 (r1-15-8%)
Application and Definitions

(1) These procedures apply to TDAs, unas-
56550d 1aDIies ON relurns secured, and habik-
ues in notice status.

(2) The terms “delinquent taxes”, “‘accrued
taxes . and “‘current laxes’ are used through-
out these procedures. To avoid confusion as to
their meaning, they are defined as follows:

(a) debinquent taxes are TDAs, ACS bal-
ance due accounts and/or notice status
accounts,

{b) accrued taxes are unassessed
amounts due on returns or undeposied FIDs
as of the date of contact; and

(c) current taxes are FTDs and amounts
which become due sher the date of conact

£331.52
interview Techniques and
Financial Analys:is

(1) Determineg the cause of the delinquency
ang reques! lull payment ot 3l galnquen! ang:
Or accrues iax habiies Normal nen geierming.
110NS Shou!ld De Mace and tne laxpaye! so ad-
vised Inagaiion the needic maxe Fegera. Tax
Deposits should de stressed If luh payment s
secured and the laxcayer ha: a0 prior gehn.
Quencies, considger 1ssung Lener 903({D0)

{2) The 100 percent penally provisions
snould be fully iscusseo with respons:bie cor-
porate otficer(s).

(3) A Collection intormanon Statemenr: need
not be secured n notice status cases where the
aggregate account balance due including ac-
cruals 1s betow the deferral level cited in text
324 of LEM V or for short-term extensions of
ume 10 pay as gescnbed in IRM 5331.32

(4) When inabiity 1o pay alt delirnguent and
accrued taxes 1s determined. the 10'owing con-
S1J6erations are Necessary 1N gecid.Ng the prop-
er action.

(a) f1tis determined that the taxpayer can-
NOt pay operating expenses and current laxes,
deternng acuon on delingquent and accrued tax-
85 wWOouIG serve no uselul purpose. Appropriate
collection actions such as levy, seizure or 100
percent penaity should be taken immeciately 10
protect the interest of the government.

(D) it appears that 1he taxpayer can pay
current 1axes anc. given a reasonable penod ot
time. pay both accrued and gehnguent taxes,
the instaliment agreement procedures in IRM
5331.53 shoult be {ollowed with avaliabie tunds
peng apphed in the following pronty order:

1 current taxes.

2 payment of accrued laxes to proevent,
f possible, the 1ssuance ot any tuture TDA(s):
ang

IREFRY S L9

3 ogelinquent 1axes.

5331.53 (11-15-83)
Instaliment Agreements

(1) Taxpayers described in IRM
5331.52:(4)(b) must pay current taxes 10 quahfy
for an instailment agreemeant on accrued and
delinquent taxes Taxpayers should be advised
that coilection actions may be immed:ately re-
sumed if there is a detault n any terms of the
agreemaent, including current comphiance. How-
ever, enforcement gctions wili nO1 be 1aken

5331.53
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530C Balance Due ACCOun! Procecurses

whiie the nslaliment agreement 1s being xept,
Uriess a 1eopardy situatton 0evelops

{2) 1" cenain cases contact personnel and
revenue ofticers performing contact guties can
grant snort.1erm extensions of ime 1o pay anc
nstaliment agreements on BMF notice or TDA
Stailus accounts without secunng a CiS or pre-
panng a Form 433-D or 2159 as descnbed in
IRM 53312 and 533132 tnstatiment agree-
ments in excess of 30 days on a BMF X.coded
account and 60 gays on an in-business trust
tung account may be granted onty by a revenue
ofticer

(3) Prior 1o transfernng a BMF instaiiment
agreement for 1Nput, the revenue othcer wili
mornitor the agreement (payments and current
comphance) and ensure compliance tor 60
Jays Of until the next withnolding Wax return 1S
owe, whichever 1s tonger.

(8) H11s necessary for the revenue otficer 10
‘etain an agreement in inventory beyond the
ume specied in (3} above. group manager ap-
proval wiii be ovlained

(5} The 100-percent penally assessment
slatute mus: be protected on corporate laxpay-
ars Theretore, disinct management must en-
Jre that a waiver 1o extend the statute s Se-

ured (fom the responsibie officers when the
Jennquent 18xes will Not be fully pawd at ieast 12
MONINS Pror 10 the statute exprration gate.

1331.6 (111585
pecial Provisions Relating to
instaliment Agreements on
Fxempt Organizations
(V) It an IRC 501(c)3) organization, which
~wes FICA taxes tor perods from the third quar-
ter of 1973 through the hrst quarter of 1978,
xpresses a desire to pay in instaliments. ar-
ange a quanerly instatiment agreement as sup-
-lated by the Temporary Employment Tax Reg-
uiaions Unger the Act ot October 19, 1976.
“ecure a Form 433-8, Coltection Information
tatement for Businesses, as an aid in estab-
shing mulually ag-eed upon instaliment
amounts Refer disputed cases {0 an immeds-
~le manager tor resolution,

(2) Prepare & Form 433-D. Atter tyrrustung
ihe taxpayer a copy, forward the Form 433-D
tnr normal processing.

331.83
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5332 (vr1.15-as
IDRS Monitoring of instaliment
Agreements

{1) Use IDRS 10 monnor msigimer: agres-
ments of More than 44 days 1or BMF or IMF
moduieg in erither notice or TDA sialus meeting
these cntena

(a) the paymen! mus! be 10r a fixed
amount,

{b} the agreement must be monthiy be-
cause aven though payments may De submit-
ted more otten. IDRS moniors monthly. and

(c) alt payment due oates are limiied 10
calengar days 1 through 28.

5333 (r1-15-85)
Non-IDRS Monitoring
{1) Certain characleristcs of assessments

ang agreemsntis are not companble to iDRS
programmung The types of agreements usted
below must be manuatly monitored 1o ensure
compiance with tne terms of the agreement

(8) NMF assessments in either nouce or
TDA status:

{b) agreements calling tor variable or per-
centage amounts,

(C) agreements of wrregular intervals;

(d) pre-assessment agreements (e g. ex- -
amination deficiencigs or unassessed returns);

(e) agreements secured from two or more
parties at citerent agaresses on the same lia-
bty ana

{f) shon-term extensions o tme 1o pay.

(2) The agreements spec:hed n (1)(a)-(8)
above will be manuaily monitored by Service
Center Collection Branch. See IRM 5336 tor
SiSpOSIION Proceoures.

{3) Shon-termextensions of imeto pay TDA
mnstaliment agreements will be moniored dy
the revenue officer (see IRM S5334).

8334 11-15-85)
Monitoring by Revenue Officers

(1) A revenue otticer may retain an nstall-
ment agreement in inventory if. due 1o the na- -
ture of the agreement. 1t 1S necessary o person-
ally morutor the agreement or i the lack of
momtonng would jeoparthze coliscuon.

{2) A revenue officer must secure the group
manager's approval to retain any instaliment
agreement in Nventory except as descrnbed in
IRM 5331.53 (3). The group manager will note
the approval on the agreement lorm,
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{3) Revenue othcers sPould hoid short-term
extension ol ume 10 pay T DAs in inventory unlit
the paymen! due cate

5335 1:ors.as
Managenal Review
(1) instalimen: agreements initiated by Rev-

enue Otticers must bc reviewed by the /mmec:-
ate manager when:

(a8) the unpaid iabity exceeds $2.000. of

(D) the agreement exiends tor more than
one year. or

(c) an in-business trust fund taxpayer s
mvolved. of

(d) the taxpayer detauited on a previous
nstaliment agreement on this account. or

(e) the wxpayer s aliowed to skip more
than 2 payments n a 12-monin penod pnciuding
systemic skip);

{2) Aliinstaliment agreements imnaled by
tax examiners in the Coliection Fielg funcuon,
{e g .n the Field Support Units or by Revenue
Qtiicer Aid-type personne! or contact employ-
ees) will be reviewed by the mmeiale
manager.

(3) The agreement will be subrmutied for man-
agement review witnout deiay 1! thginstaliment
agreement (s disapproved by the reviewing of-
cial. the following actans will be taken:

{a) the tile will be returned 10 1he onginator
10 make telephone contact with the taxpayer. if
unsuccessiul. a quick note shouid be maded.
Notfication 1o the taxpayer should take piace
promplly;

(b) the taxpayer should be informed re-
garaing the reason for disapproval and be re-
Questaed to furnsh agaitonal intormauon, adjust
the instaiment amount, full pay the account,
eic., as appropnate,

(c) on telephone conlacts and in corre-
spondence cases where taxpayers request
ume 10 assemble the requestied intormation, 1o
attempt to borrow, elc.. tar ayers will be re-
quested 10 respond within & days. otherwise,
enforced collection action may be taken;

(d) the ACS call site should be calied im-
medialely when the agreement 1s on an ACS
texpayer and the taxpayers 1S gwven addiuonal
urne to respond of CONLACE IS via @ QuiCk NOte;
and

(e) no collecton action of change to the
agreement will be made without first giving the
taxpayer an opportunity Lo SiISCUss the situaton.

5336 11-15-95:

Disposition of instaliment
Agreement and Extension of Time
to Pay Documents

(1) Insialiment agreements w'in the assoc:-
ated TUA and/or noiice ang case tus atter 1e-
view Dy the group manage’ (i requirec Dy IRM
5335). wiil be attached t1c Form 795 for routing
The exceptions are TDA agreements 1or 44
gays 0riess which wili remain in open inveniory.
andg ACS agreements tor 44 days Of 1855 will De
processed per IRM §331.32 (4) Belorerouting.
the fue should be arranged 10r @asy reterence
and input by SCCB in the tollowing order:

(a) the Form 433-D or 2159, ang CiS will
be stapled together in that orger and torwarged
to the Service Center Collection Branch via
Form 3210. Document Transmitial, aiong with
the TDA fiie; ang

(b) annotate the “agreement locator num.
ber’ on altinstaliiment agreements (See Exhibnt
5300-19 agreement locator numbder
aesignatons)

(2) On pre-assessed instaliment agree-
ments, forward the entire case file. nciuding
Form 433-D or 2159, the CIS. and Form 668 (or
a hen request form in cistricts with an autornat-
ed ilen hing system) 10 SCCB on a separate
Form 3210. Both the agreement and 3210
should be noted "Pre-Assessed A"

(3) Hithe agreemantis to bé reponedcurrent-
ly not collectibte in the event of defaull. torward
the entire case hie including the Form 53 10
SCCB. . .

(4) Installment agreements requinng manual
monitoring will be torwarged to SCCB. The en-
tre case hie incluaing Form 433-D or 2159 and
CIS will be forwarded on a separate Form 5210
noted "Manually Monitored iA " Attach a Form
4844 requesting T-Sign change to the case hie.
Use one of the following TCA/TDI assignment
codes gepending on the payment gate 1s1-8th.
DOAO 8601. 8th-111h. DOAQ 8502, 16tn-23r¢:
DOAO 8603: 24th-end. DOAQ 8604. For spe-
cial or sporadic payments use DOAD 86@5.

(5) Where possible, continuous levy ac-
counts will bs monitored by IDRS and input by
SCCB. See iRM 5338 for processing
procedures.

(6) Short-term instaliment agreements last-
ng 45-60 gays will be routed to SCCB tor IDRS
monitonng. Levy sources wiit be input tfrom the
Form 433-D on these accounts. Quality review
will not be required.

§336
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530C Batarce Sue Account Frocecures

{7) 1t an instaliment agreement 13 granted
whil@ Drocassing a counesy invasugauon, tor-
ward the instaliment agresment {Form 433-D
or 2159 and CIS per (4) above 1o the SCCB of
the aislict accepting transter of the TDA.

8337 iv1-155;
Payroll Deguction Agreements

5337.1 (r1-15-8s5)
General

(1} Since there 1s NO rEQUIrBrMONt UPON Pr-
vate empioyers, States or pohical subdivisions
10 witNNoIg and pay Over amounts under a pay-
roll geduction sgreement, the empioyer must
accept the assignment sxecutes by the em-
ployee before an agreement :s hnalized. »

{2) Alow 8 reasonabie periodtor the employ-
er 1o complete the necessary bookkeeping and
submit the hirst payment.

{3) On TDA and ACS accounts. encourage
1he 1axpayer 10 hana dehver (N agreement 1o
the empioyer, otherw:se mail the agreement to
the empioyer On ACS accounts, airect the em-
pioyer response 10 the ACS call site. document
the case fle and torwargd 10 the call s:ite atter
compieting telephone contac: with ACS per
IRM 5331 1.(15}).

(4 The Comptrolter Genera! in Decision
B8-45105. gaed January 21, 1955, as amended
Aprt 18, 1955, ruled that Federa! agencies,
upon recep! of executed Forms 2159, are au-
thorized 10 accept such agreements and shall
cause the amounts agreed upon to be deduct-
ed trom each saiary payment until the hadihty is
pard in tull. The eftect of thus ruling 1s that the
emplioying agency receiwving Form 2159 rmust
geduct and pay over unul the liabdity covered by
the agreemaent has peen kquisaled.

5337.2 (11-15-45)
IDRS Monitoring

Advise the employer 1o forward the payments
10 the service center Preterably, the taxpayer
should give the employer each payment re-
minder notice. with the related preaddressed
service cenier envelope, 10 facihiate the pay-
ment processing Otherwise. to send payrments
10 the service center, the empioyer must nd:-
cate on the check: the tax form (usually Form
1040). the 1ax period; and the taxpayer's name
and Taxpayer Idenutication Number (TIN). The
paymen! will be maled to the service center

"5336
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P O Box Numper D1escnbed 1or the ALCeierat:
ed Payment Processing System

5337.3 /1150

Preparation and Distribution of
Form 2159, Payroll Deduction
Agreement

(1) Form 2159 1s gesigneo so 'hat it may be
malec 1o the empioyer In window enve'ope
E-5R. The amount Shown should nciude the
tota! add:iions that wili accrue If payments are
made in suCh amounts ang at such limes as
contemplated by the pian. The taxpayer shouid
be aov:sed o! possIble agdjustments cue 0 the
sem-annual adjustment ot the «ntarastrale €n.
ter the appropniate P.O Box number tor pay-
ments as described in IRM §337 2 into tne
space prowvided on the torm.

(2) Mad Parts 1 and 2 of the Form 2153 (see
{3) betow 1N caSES Nvolving memoers o! the
Armed Forces overseas; to the employer. 10-
getner with twO busiNess reply mai enveiopes
beanng the payment and onginator adaresses
One envelope will be used by the employer to
return the acknowledged Pan 2 of the assembly
1o the ong:nator and the Other wi! be used to
forward the first payment Furmsh Pan 4 of the
assembly 1o the taxpayer. ana attach Part 3 to
the TDA tie Uponreceiot of the acknowledged
Pan 2, attach to the TDA file

{3) Hne payroli deduchion agreement s
made with a member of tha Armead Forces ove’-
seas. forwarg the complete assembly 1C the
Commanding Othcer of the taxpayer's unit Pre-
pare Lener 943({DO) as a transmunta! for Form
2159 inthese cases. Par 4 of the assembly wiil
be furnished the laxpayer by the military estab-
fishment Since Part 3 will not be retainea with
the TDA tie, note the TDA nistory that a payroli
deduction agreement has been executed
Upon recept ot the acknowledged Pant 2. at-
tach 10 the TDA fie.

5338 (11-15-65)
Continuous Levy on Wages,
Salary and Other income

(1) When two consecutive remitiances have
been recerved as a result of the service of a
Nouce ot Levy, and it has been determined 10
aliow the babiity to be saushed tus way, for- -
ward the sccount, with management concur-

_rence, to SCCB for input to IDRS.
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a; Atlocal managoment oplion these ac:
cowiS May De Uansierrad ater oneremitiance
i tv Dayments are due MOonihly oOr less tre-
owe'llv Ensure the levy source unaerstands
the JONUINUING e1fect Of the ievy Defore the
uwerior,

10} A 17 should be entered «n the "Sup-
prr~> Roview Notice'™ biock of Form 4855 1o
$13. NOULCOS 1Or 3 pOnodiC review Of the account
ans an astenss @ntered in the "Suppress Re-
mu~cer NOLCB ™ DIOCK 10 S1Op remunder nolices.

row (4) 1) Instatimen: agreement locator number

OOV e showulQ be used togentily tnese accounts
on Y IAAL.

(2t Forward the entire case hile. incluang the
TDA to SCCBwvia Form 3210 Boththe TDA and
Form 3210 will be noted "Continuous Levy 1A
Rewvnue Officers should ensure that Form
4824 Request tor Terminal Aclon 1s preparec
to change the TDA/TDt Assignment Code 1o
DOAD B609 when TDA's are NMF_ sporadic
pevments wili be made. or the ievy pertiains 1o
the soouse whose SSNisnotthe TDA TIN No
TS:GN change s required for all other continu-
ous levies Attach Form 4844 10 the top of the
case fie.

(31 SCCB will send a Form 668—R one month
pnox 10 the account bemng tull paid adv:sing the
emptoyer tha amount to submit to sautisty the

levy.

§339 (11-15-a5)
Taxpayer Responses on IDRS
Monitored instaliment
Agreements

(1) In the event of cetault of an IDRS mons-
tored instalitiment agreement. the taxpayer will
be nouified by the computer-generated Past
Due Instattment Payments Final Notice (Form
4873).0r 1036(C) Tne nouce or lefier 1s sent by
ceruhied maii about two weeks after falure 1o
pay aninstaliment or aher tadlure 10 comply with
an Agreement Review Notice. Nctices and let-
ters beanng toreign addresses must be sent by
registered mau.

(2) The notice or letter directs the taxpayer's
reply Lo the appropnate Service Center.

{3) ! the taxpayer appears in person, appro-
priate acton should be taken based on the
reason tor the interview. Considered:

(8) reevaluation of the taxpayer's ability 1o
pay.

(b) statute expration date (Form S00 or
2750).

() necess:ty forhen hing o7 retinng + stal
ulo extenged

(0) upcaung cllevy sources agagress. argd
tgiecnoONe numbers

{8) ! a laxpayer 1s in getaull, a payroil de-
duchion agreement shouil bé encouraged. anc

(1) complance with estimated iax require-
ments Of ageguacty O! w.thnolicing

(%) Normaiiy, the taxpaye’ wil! De gven a
syste™C skipped payment belore recewirg a
Past Due Instaitment Paymenis—Final Nouce
Subsequent supped payments may be permil-
180 1or causes of emergency (nowever. see
managerna! agproval reguirements of IRM
5335).

(5) If 3 1axpayer skips more than two pay-
ments N a twelve-MOoNIn penod. incluc:ng the
systemic skip, the agreement will be de‘acited
by SCCB unless the taxpayer personally ap-
pears in the gisinct oHice tor re-evalualon of
the financial condiion or advises the Service
Center through the ma:! Personal appearance
may be wawved when 1t 1S Mpossidie of the
taxpayer 10 appear

{6) itroutine IDRS researchin the fieiz otice
reveals 1hat the 1axpayer has moved out of the
astrct, Form 2650, TDA/TDA Transter, witi be
prepared and forwardec 1o SCC8 on Form
1725 Rouling Siip While ccnowcting a personal
nterview with the taxpayer w:tn regard 10 the
transfer ol the case atiemp! 10 secure the tele-
phone number and new levy scurces in adan.on
10 the new address. i the taxpayer ndicates
that s inancial condiion 1s sign.hcantly ditfer.
ent, note the file before torwaraing to SCCB
Agv' -2 the taxpaver 10 adpear at the new office
fc- financial review 1t the nstaliment agree-
ment nas less than twelve montns remaning, it
should not be transferreu uniess the taxpayer
has requested transfer or the agreement 1S .nh
defau!t status.

{7) Since prompt input acucn s frequently
necessary to keep an instaliment agreement in
effect, the aistrnict office may be required to
input a STAUP tor two cycles and indicate next
status as 64 or 22f an agreement will default or
go 10 TDA status at the end of the week. Do this
when the taxpayer interview 1s concluded

(8) Inthe event an agreement or other IDRS
acthion s required, except as noted in (7) above,
prepare Form 4844, Request! for Terminal Ac-
ton. The reason tor the revision and managenal
approval, as required by IRM 5335, wil! be noted
in the Remarks Secuon of Form 4844 Attach

MT 5300-1 - 5339
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new Forms 433-D,. 2156 anco CiS to the Form, if
appropnate.

{9) ! the taxpayer contacts the district office
and the interviewer deterrmnes thal a haraship
exists. prepare Form 53 and file a Notice of
Federal Tax Lien it appropnate. Secure neces-
sary approva! of Form 53 and forward the entre
assembly ang Part 7 of the hen 10 SCCB Ex-
plain the required SCCB action in the Remarxs
Section of Form 4844

(10) Correspondence responses recewved in
the gistrict otfice and requinng SCCB action on
the instaliment agreement will be torwarded
expeditiously 1o SCCB on Form 1725.

5340 j11-15-09)

Adjustments, Payment Tracers,
Credit Transters, Entity Changes,
TDA/TDI Assignment Code
Changes, Manuai Refunds and
Otisets

5341 (111585
Adjusiment and Payment Tracer
Action on TDAs

{1) When an adjustment or payment tracer
acuonon a TDA or ACS account s appropr:ate,
ncivading those dased on court orders. the re-
sponsibie empioyee wil prepare Form 3870,
Request for Agjustmentor Form 4159, Payment
Tracer Fieio offices should not attempt to ad-
just FICA 1ax habiliues for exemp! organizations
through tne distnct terminais. instead, these
cases should be torwarded to the Service Cen-
ter Coliection 8ranch (SCCB8) for acuon. Chuld
Support Obhigavon (CSO) TDAs may not be
agusted by the IRS (see IRM 53(10)16.3).

(2) { a case \voives numerous {further ac-
tons (6.¢.. clawns, amended returns, computar
oftset of ovarpayments or FTD credits. subse-
quent returns filed, etc.) which wouid best be
resoived through NCC transcript research, pre-
pare a Form 4159 with a ciosing code 99. These
gocuments will be reviewed by the employee's
immediate manager to venty that this is the
appropnate action. No further local research as
detalied in IRM 5123.6 will be done. Route to
Centrahized Saervices for inputof TC 470, CC-99
and routing 10 SCCB.

(3) All adjustment and payment tracer docu-
ments prepared by contact empioyees as-
signed 1o Collecton Freid function (CF{) will be
reviewed by the immedciate manager.
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(4) The reviewsr wii inta: the documenr:! 10
naicaie approval Ensure that reQuires Qocu-
mentaton 1s anached ang all items on Forms
3870 or 4158 are compleled inciuding closing
codges, when 8pproprale

(5) Requesis 1or abatement of 100 percent
penalty 8ssessments Mus! be approved by the
Special Procedures tunction (SP1)

{6) Form 1040X, Amendedc U S intCwiguatin.
come Tax Return Form 1120X, Amendgeg U.S
Corporation income Tax Return andForm 843,
Claim alsc may be usad (0 nulale an aguust-
ment 10 a tax module. Note Part 2 of tha TDA
with TC 470. CC~80. attach to the amended
return and route tor input by Centranzed Serv-
1IC6S and forwaraing to the Service Center. (See
IRM 5348 for refunc offset procecures when
the taxpayer submits an IMF return snowing an
overpayment.)

{7) Instructions for preparation of Form 3870
appear on tha reverse of Part 6.

{(a) compiete tems 1. 4 7.9 11,14 15 18
anag 20 :in every cases. Compiete Otner iterms as
crrcumstances ingicate except on ACS ac-
counts which witt not be fully satistied witrun 20
calendar days (see (3) beiow).

{b) have the 1axpayer sign the form (item
18) or attach the taxpayer's letter.

{c) telephone the call site within 2 days on
ACS accounts which will be fuily satsfied.

(8) Tne instruction for the preparation of a
payment tracer are i IRM 5342,

(9) When an adjustment or payment tracer
acuonisrequiradonan ACS acccunt. which will
only parually satisfy the tax habiity:

(a) secure copies of relevant informauon
10 substantate the action;

(b) ensure that the taxpayer signs the
Form 3870 (iltem 19); or

(c) antach a signed leher trom the 1axpayer
reQuesting the agjustment,

(¢) document the case history with adch-
tonal informaton, :f necessary. Ic enabie the
ACS call site to adjust the account of trace the
payment; and

(e) torward the data 1o the calil site expedi-
tiously for further processing. It will Not be nec-
essary o prepare Form 3870 or 4159,

(10} When an adjustment or payment tracer

"acton is expected to fully satsty the tax hability

on a BMF or IMF TDA or ACS account, enter TC
470, CC-900onForm 38700r TC 470.CC-93 n
the appropriate block of Form 4159. If Part 2 of
the TDA 1s used. enter “TC 470, CC900r 93" in
the space beiow the taxpayer's name and
address.
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(11) When an adustment of payment tracer
will lully sauisty the habihty on a NMF account,
nputof TC 470 CCHO/93 wili move the account
10 status 69.

(12) i a Federal Tax Lien is filed on an IMF or
BMF account that is expected to be fully satis-
fied by an sgjustment Of payment racer. note
Part 7 of Form 668 “Penaing Full Abatement™
and forward to SPf for monitorning and release of
the hen when appropnate. For NMF accounts,
transmat the unsigned Part 7 of Form 668 to the
SCCB with the adjustment or payment tracer for
nput and monitonng. When the balance 1s fully
sausfied, Part 7 will be returned to SP1 for re-
lease of the Notce of Len.

(13) it ess than six months remain in the
statutory penod for coliecton, do not indicale
CC90/93 on the document. Instead. the docu-
ment will be flagged for expedite action, and
noted conspicuously In red, "*Statute expiration
date ." The related TDA will not be
closed based on this acton. The TDA will be
held in inventory and morutored at least every
30 days unts! the adjusiment or payment tracer
1S completed.

(14) if from 6-12 months remamn in the statu-
tory coliection period, the request for adjust-
ment or payment tracer shawda be noBd con-
spicuously on the document as in (13) above. In
thus instance, indicate CC90/93 in the appropn-
ate space on Forms 3870 or 415%

(15) After nput of TC 470, subsequent ac-
uons on the account will be posted to IDRS.
Unless resoiubion of the pending adjustment o
tracer request tails to satisty the taxJatthity, no
further action is reQured except withseapect to
Notices of Lien (see (12) above). Showld resolu-
tion of penaing action not satisfy e tax iability
the account returns to notice stasus. If the ac-
count 1S NOt r@soived N NOLCe Status, . wll
appear on ACS for processing as a8 "REAC-
TIVE™ account.

{16) In some instances, the adjustment or
payment tracer action is not initiated by Collec-
ton, but information concerning such acton is
secured rom sowrces such as:

(@) TDA account is issued with an unre-
solved TC 470;

(D) an advice is received via the Daily
Transaction Register indicating input of TC 470
after a TOA was issued; or

{c) axpayers contend that an amended
return or Form 1040X was filed or thak wilorma-
tion for racing 8 payment was initiated.

(17) ¥ the preceding actions are retiecied on
IDRS and it s determined either from the tax-

payer of from other sources that the action witl
fully satisty th_ .ax hability, input TC 470 with the
appropnale closing code ang close.the TDA.

(18) Information concerning cases con-
trolled at the service center 10r agjustment
should be transmutied to the SCCB by Form
5102, IDRS Expedite Routing Ship.

(1S} Requests tor adjustment and payment
tracers for payments which partially satisty the
tax kabiity may te retained with the TDA pengd-
ing coliecuon of the unprotested amount if coi-
tection can be effected witrun 90 calendar days.
After coilection of thus amount, the adjustment
or tracer will be submutted requesung iNput of
TC 470 CC-90 or 93 as appucable. However, if
a longer penod will be required for collection of
the remaning balance, the adjustment or tracer
will be submitied without a closing code indica-
tion. Shouid coitection in these cases be effect-
6d betore the acton is completed, a closing
code will be input and the TDA will be ciosed.

{20) Attach Forms 3870 or 4159 on IMF and
BMF accounts 1o Form 795 tor routing to Cen-
vahzed Servicas for input 10 IDRS and/or tor-
warding to SCCB. Prior code and edit in Collec-
ton wil! Not be required since the forms contain
all the pertnent data necessary for research
and input.

(21) For NMF cases being closed by an ad-
justrnent or payment tracer, attach a photocopy
of the TDA and relaled data to Part 1 of the
document for torwarding to SCCB. The onginal
TDA will be closed on Form 795.

8342 11-15-05)
Preparation of Form 4159

(1) Several notices and letters sent 1o the
taxpayer provioe space tor entenng information
regarding payments for which credit has not
been recewved. Form 4907, TDA all purpose
attachment, provides space for such informa-
ton, and s suitable for use as a payment tracer.
When a suitable socument s notlavaiabie, pre-
pare Form 4159, Payment Tracer Request.

(2) when contact is made with an ACS tax-
payer and it s getecrmuned that a payment tracer
of credit transter wall not fully satisty the account
within 20 calendar days. secure photocopes of
the requrred data and forward to the cali site for
turther processing. Telephone the call site with-
in 2 days on ACS accounts which will be fully
satishied.

§342
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{3) in preparnng payment tracers 1or re-
search. furmish the foliowing intormation, as
apphcadie.

(a) Taxpayer's name and address

(b) Taxpayer's Wenuficatson number.

(¢) Type of tax.

(d) Taxable period.

(8) Amount of remiitance.

(1) Type of remittance.

{g) Endorsing internal Revenue Service
othce it check, money order, elc.

(h) Date of IRS endorsemant and informa-
LON Necessary 1o ientify the voucher or docu-
ment the r1eMIance was Processed with:

1 if the remittance was processed
thvough the IDRS, a thireen cigit rer “ance
Sequence Number will be stamped on . .3 face
ot the cancetied check of money orger as
follows:

[ L] [ ] [ ] 3 -
[ ) ) 4 b
Sutene Dwnms Arm k{ -
Oner of Of e St sunty  Nunser

]

2 if the remittance was processed man-
uatly by the service center, the sndorsement
wil! be by Encode Numbes, as tollows:

PAY AnY FR D, BRANCK Of GEN DEPOSITARY
FOR CREDIT US TREAS TNIS IS IN PAYMENT OF
VS OBLIC MUST Bt PALD AT PAR NP DO No‘le
WIRE RON PAYMENT 20-09-29%0 DIX 123 CTR
OGDEN, UTAN

Moy Sa8 3 o o188
$ (] [} ¢
Deguonn TsaCass  Dury Sumg [}
Dow Coar Cone oum hev Numbny

3 i the remittance was processed
through the automated Remittance Processing
Sysiem (RPS) the endorsement will be as
shown in Extubit 5300~23.

(i) Issue cate of check. money ofder, etc.
(i) Date of receipt, receipt number and type
of receipL

(4) Be sure 1o turmish the DLN, if applicable,
rather than the Accounting Station Symbof,
bank dentitication number, or other numbers
which may appear on the remitiance.

(S) 1t the remittance was a cashier's check or
money order, secure the seral number of the
rermniance, date of purchase, and name and
address of the office issuing the remittance.

{6) When poasidle, attach a photocopy of the
taxpayer's cancelled check or money order.

{7) The revised Federa! Tax Deposit (FTD)
form does not provide the taxpayer with a stub
8S a record of payment. in preparnng a payment
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tracer where the FTD stub 1s not available, tur-
nish the fotiowing:

{8) photocomes of both sides of the can-
colied check or money order, and

{b) wnenever possibie. photocopy of the
bank's rransmittal sheet isting the payment in

" question.

5343 (13-15-85)
Credit Transtfers

(1) Payment tracer forms may also be used
10 request a ttansfer of credit. Preparation ang
routing iNSTUCUIONS are similar 1o those for pay-
ment Uacels. in such cases, however, Inciude
informaton identifying the module where the
credit 1s currently appiied as weli as the module
to which the credit should be transferred.

(2) Transfers of credit between IMF and
BMF accounts may be accomphished via IDRS
in Centralized Services function. Transters of
credit which involve NMF accounts must be
processed by the service center.

(3) Route the forms to Centralized Services
for input or forwarding to the Service Center.

5344 (1:-15-85
Requesting Entity Changes

53441 (111585
Generai

(1) Collection function employees will some-
times find entity-type changes that are not yet
refiected on the IDRS, MF. or NMF files. The
empioyes should inihate the appropriate
changes to these Service files.

(2) Itis imponant that data be updated timety
as changes occur, since the information 1s used
for mailing pre-addressed returns, IDRS no-
uces, refund checks, and master file notices.

8344.2 (11-15-65)
Entity Change Documents

{1) When it1s necessary 10 change the entity
on & wxpayer account use Form 2363, Master
File Entity Change or Form 4844, Request for
Terminal Acton, uniess the circumstances in
the case require compietion of g different Form
as discussed beiow. Compieted Forms 2363 or
squivalent gocuments should be routed to Cen-
tralized Services. For entity changes aftecting
exempt organzations, Forms 2363-A, Exempt
Organization/BMF Entity Voucher, should be
used if available.
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{2) Any change which creates a2 new entity
(e.g.. change iIrom a soie propnetorship to a
partnerstup or corporaton) will require estad-
ustwnent of the new entity rather than a change
10 the previous enlity. in these Cases. secure
Form SS—4. Apphcanton tor Empioyer idenntica-
von Number. and torward it 10 the Service Cen-
ter through estaphshed channels. Such chang-
es of the legal enlity may no! be accomphshed
by Collection personnel. Any change to a Tax-
payer lgentfication Number (TIN) 1.e., Social
Security Number (SSN) or EIN, or the name
controt portion Of the enuty rnay not be made on
IORS held termunagls.

(3) An output document beanng an asterisk
(*) atter the taxpayer's Social Securnty Number
wentifies an mvalid SSN (reference registers
will Show 1" tor thus condition). Complete Form
4148, Information To Correct invald Social Se-
cunty Number, In these cases. However, i In-

valid SSN's begin with the digit 9 they are tem-

porary numbers used when the correct SSN s
not known. Do not attempt 1o cofrect such
SSN's. Form 414915 not required if the taxpayer
has previously replied 10 an inquiry (CP 53, 54,
or Letter 239({SC)) from the service center. For-
ward completed Forms 4148 to the appropriate
service center.

(4) An address or other change may dbe un-
covered in connNecbion wvith a taxpayer's inquiry
concerming non-recept ot a refund. insuchcas-
os Form 3911, Taxpayer Statement Regarding
Retund, will also serve to accomplish the entity
changes. Route completed Forms 3911 to the
service center of necessary acton and mput of
the address change.

(5) Whenever an address change results in
the transter of 3 TDA or a TD! 10 another Area or
aistnct othce, a Form 2650, TDA/TDI Transfer,
S prepared in triplicate 10r each atfected entity.
TOA Form 4907, “All Purpose Form,” may be
used in keu of Form 2650 only for intra-distnet
transfec of BMF or IMF TDAs between Area
ottices. Forms 2363 or 4844, or the TDA all
pPuUrpose form should be used to update the
agdress when both the old and new addresses
are withun the same Area office, of 1o change an
address outside of the Area office where no
ranster 1s mvoived.

5345 (11-15-05)
TDA/TD! Assignment Code
Changes
(1) Intra-area office assignments and reas-
signments are made on Form 1976, Assign-

ment Sip, as provided in IRM 5813. Where
necessary. however, one of the {ollowing forms
may be prepared 10 request input of the new
TDA/TDI assignment code lor intra-Area othice
transters:

{a) Form 4907, TDA all purpose form This
1S @ preterreo torm. since most of the necessary
nput dala 1s preprinteg,

(b) Form 4844, Request for Terminal Ac-
tion. Use this form when the atl purpose torms
not avasiabie. or a TDI s being transterred, or

{c) Form 4845, TDA/TDI Reassignment
Request. This torm should be used when sever-
al cases are being reassigned.

(2) Before TSIGNing a TDA, take the follow-
ng acuons:

(a) Venty correct assessed batance. I bal-
ance s ditterent. post to the TDA any terns that
have not been posted. or attach an IDRS print.

(b} it other accounts not included In the
transter show an assignment number difterent
than the one to be nput. the new assignment
number should not be npul. instead. the cases
should be forwarded to the other responsibiity
unit with a Form 1976. Indicate on Form 1576
that the responsibility unit has related TDA's
and/or TDL.

5346 (11-15-05;
Intra-Area Office TDA Address
Changes

(1) When an address change occurs within
the geographucal boundanes of an Area ofhice
location code, the Form 4807, TDA All Purpose
Form, should be used to request CSB terminal
acton to change the assignment and locaton
on IDRS However, Form 4844, Request for
Terminal Action, or Form 4845, TDA/TDI Reas-
signment Request, may be used when appro-
pnate. if the new address has not yet been
entered on IDRS, Form 2363, Master File Entity
Change, should aiso be prepared tor the
change of address.

(2) When the address change does not af-
fect the assignment, only Form 2363 need be
prepared 10 update the address.

5347 (11-15-85)
Requests for Manua! Refunds

(1) Manual refunds should be requested
when the Service efroneocusly levies. (6.g..On a
Bank account other than the taxpayer's or selis
property not clearly the taxpayer’'s) of upon
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onginal iing of a tax return when hardship ex-
1sts Sirmalariy, it 8 levy 8CUON 1S COMTeclly taken
anc without our knowiedge, fuli payment s
‘simultanecusly mailed by the laxpeyer. a manu-
a! refund will be muated only o7 hardship Cas-
os Hardship 13 getned &s imminent bankrupt-
cy. faldure to meet payroll or other situanons of
simutar magnitude  Hardsthup ss not based on the
unporiance ot the taxpayer, the amount of the
relund or the taxpayer's desire 1o svoil further
nerest payments.

{(2) Once it is determuned that 8 manua! re-
tund 1s appropnale, torward the request 10 your
manager. mciuding a copy of 1he poruon of the
case file stifynng manual retund processing.
(e.g . tevy form, hustory shee!, taxpayer corre-
spondence). Inciuds alt informaton specihed in
Exhibit 5300-24.

(3) Managers are responsibie for ensunng
proper pagment in Yus matter. if manuai refund
processing 1S being recommendged. torward the
fiie expeditiously 10 the district Problem Resolu-
uwon Otticer (PRQ) lor processing, inciuding
preparauon of requred forms. Cait the PRO
further acceleranon is warranted; the PRO can
intiate the manual refund process at the setv-
1Ice cenier via telephone contact.

{4) Dnstirnict PROs are the authorized prepar-
ers ot Collecton function requests 1or manual
retund processing. District directors are the au-
thonzed approving officers.

5348 (11.15-85)
IMF/BMF Refund Offset to Non-
IMF/BMF Liabliities

S348.1 (11-15-85)
General

Coliection sersonnel request input of a freeze
code {TC 13v) to the IMF or BMF to ensure that
taxpayers having outstanding habiiiies, not
subject to internal oHsol withun the master filte,
g0 not recerve a refunc unul these kabiibes
have been satshed.

5348.2 (11-15-95)
Variations of TC 130 Input
() input to IMF
(a) BMF TDAs (individua) Of partnership
entites, inCluding nput of TC 130 to & joint
account when spouse’s separate hiability is
nvoived)
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{b) NMF TDAs (indmdual or partnership
oNLLBS)

() IMF TDAs (on spouse’'s SSN in case
SpOUSe files & separate return or files with a
spouse's SSN in control—it 1t 13 kNown that the
SpOuUsSe’'s account is not estabhshed on the
master file, aiso request input ot transaction
coae 000 with mail file requirement code of 3.)

(2) input 10 BMF

(8) IMF TDAs (For taxpayers that have
BMF fiing requirements)

(b) IRAF (indvidual Reurement Account)
TDAs {for individual Entiles having BMF fiing
requwrements)

(c) NMF TDAs (For individual. partnershup
or corporate entiies that have BMF fihing
requirements)

5348.3 (11-15-05)
Selection Criteria for TC 130 input

(1) Open TDAs should be screened penod:-
cally for consideration of input of TC 130. (See
348 of LEM V) A request tor input of a TC 130
shouid be made only if an overpayment can
reasonably be expected to be processed as a
credit 10 the outstanding hability betore the stat-
ute expires. Generally, the transaction should
not be nput it less than six Months rermans
before the statute expiras. Retunds will auto-
maticaily offset within their own tile; therefore,
theinput of TC 130s 1o the IMF on an IMF TDAs
unNecessary uniess thare 1s a jont abiliy and
the TC 130 rs needed on the spouse’'s SSN. An
eniity must be established on the master fie for
the spouse betore the TC 130 s requested.

(2) Intar-aistnct transter-in TDAs will have
TC 130 1nput by SCCB at the ume the new TDA
is 1ssued.

(3) At the tme TDAs are being reponted as
Currently not collectible or aninstaliment agree-
ment in excess of Six months 1s 1aken, & deter-
munauon for TC 130 input should be made.

(4) Al the time 100 percent penalty assess-
ments are being made, 8 TC 130 mnput wilt be
made.

(S) When multiple returns involving refund
and tax gue modules are simuitaneously sub-
mitted for processing, TC 130 input wili be
requested.

(6) When a refund return has been submitted
for processing, the refund has not been issued,
and a 1ax due return is secured, TC 130 input will
be requested.
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(7) In acdimhon 10 the above condions, these
otiset-procedures should be considered 1o pro-
16ct the Government's interest.

(8) Enter 130 case’ on the top lett margin of
each TDA on whuch TC 130 1s requested.

5348.4 (1:-15-45)
Preparing Document for input of
TC 130

(1) The request for input of a TC 130 will be
made on any of the following documents:

(a) Form 3177, Notice of Action for Entry
on Master File

(by Form 4807, Taxpayer Delinquent
Account

{¢) Form 53, Report of Currently Not Col-
tecuble Taxes

(2) All TC 130 and 131 requests must be rout-
ed 1o the SCCB. This 1s to ensure the integnity of
the service center hie of the cross-reference
documents.

(3) The following specitic “identification®
data wiil be entered on all TC 130 input
documents:

(a) Form number, tax penod and the Tax-
payer identfication Number (TIN) of the cross-
referenced habihites, and

(b) The Socia! Secunty Number (SSN} and
name of each taxpayer responsibie for the
cross-referenced hiabiity in the case of a3 "100
percent penaity, partnersmp or any other joint
kabiity”. Ensure the TC 130 s nput on the
primary number if a joint return s filed.

{4) Ensure the iegibility of the source docu-
ments. f necessary, the reverse of the form can
be used for the cross-referance informaton.

5348.5 (11-15-05)
Receipt of CP 44 and CP 188 in
Area Office

5348.51 (11-15-05)
General

{1) Master File entities that contain a TC 130
and subsequently go into a credit balance con-
diton are frozen from retundcing (aher internal
oftset withun its own file) and a notice of avasi-
abie frozen credit, CP 44 for IMF and CP 188 tor
BMF s generated.
" (2) Non Master File Liadbility (NMFL) tran-
sCNpls are generated as a result of a second
credt posting 10 8 module subsequent 10 the
ssuancea of a CP 44 or CP 188 and the frozen
credit CONGILON is unreversed. in addikon, the
postng of 8 TC 740 will cause the ranscnpt to

be generated and a CP 44 or CP 188 will not be
tSsued

(3) The Service Center Coliection Branch
(SCCB)processes aliCP 44 and CP 188 nouces
ang NMFL transcnpts

(4) Thenolice ncicates that arefund credits
availabie lor ofisel against a 130 case™ ac-
count and serves as a lurnaround document
nforming e SCCB where the overpayment
should be apphed.

(5) Pants 2 anc 3 of CP 44/188 and NMFL
transcnpts are sent 1o Special Procedures tunc-
ton each week under control of Form 3210,
Document Transmuttal. Use Part 2 of the CP 44/
188, or annotate the NMFL transcript, to re-
qQuest transter of the avalabdle credit or to notity
the SCCB 10 reiease the frozen credit. Also,
Part 2, or e NMFL transcnpt, may be annotat-
ed to request input ot TC 131.

{6) Parts 2 and 3 of the CP 44/188 and the
NMFL transcripts must be returned to the
SCCB unoger cover ot Form 3210.

5348.52 (r1-15-05)
input of Release on Entity Freeze

(1) Form 3177, Notice of Action for Entry on
Master Filg, with TC 131 in the “Other' block
shouid be prepared to reiease the TC 130
treeze when:

(3a) Liability 1s paid or abated in full pnor to
receipt of CP 44, 188, or NMFL wanscnpt. or

{b) BMF/IMF habelity 15 closec as a pay-
ment tracer Of adjustment case disposed of
(Transaction Code 470, Closing Codges 90 or
93). or

(2) TC 131 wili be inputin any instance where
a recommandation for 100 percent Penaity As-
sessment fForm 2749) 1s rejected.

(3) Document reason for input of TC 131 on
the face of Form 3177 and record the date and
reason for such action in the upper left corner of
the “130 Case" TDA(s).

{4) Forwarg Forms 3177 waith TC 131 to the
SCCB under the cover of Form 3210.

5349 (11-15-89)
IMF Refund Offsets

it the taxpayer submits an ndmvidual tax return
{1040, 1040A or 1040 EZ) showing an overpay-
ment that will compietely otiset the TDA mod-
ule(s) close the TDA by requesting input of TC
470, CC93. Howevaer, if i11s Obvious that the tax
return s orepared ncorrectly and suffiicient re-

5349
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funo Mmay NOt be due. ativise the taxapayer that
Coltection of the TDA cannot be withheld.

5350 (11-15-a5)
Lien for Taxes

85351 (11-15-85)
Creation and Duration of Lien

(1) The babdity Of 8 laxpayer (or iNternal reve-
nue taxas 1S personal in nature. A hen has been
created by statute wiuch attaches to a taxpay-
er's property and charges it with hus personal
hatriity for the tax assessment. This len s the
“statuiory” ken Of as the “"general’ hen. Cenamn
requrements in establishing the hen are con-
wined in IRC 6321:

{a) An assessment must have been made;

(b) A cernandior payment must have been
made. and

(¢) The taxpayer must have neglected or
retused (o pay.

(2) Theken anses onthe date of assessment
andt atter demand and nonpayment, attaches o
all property and nghts 10 property belonging o
the taxpayer at any ime dunng the penod of the
hen, ncluding any property or Ngnts 10 property
acquired after the ken anses. See Legal Refer.
once Guwoae tor Revenue Otiicers (herewnatter
reforred to 8s LRG).

(3) Such hen shall continue unul the liability
for the amount s0 assessed (or a judgment
aganst the taxpayer ansing out of such habihty)
s saushed of becomes uneniorceadie dy rea-
son of tapse of time.

8352 (11-15-85)
£state and Gift Tax Liens

5352.1 (11-15-85)
General Lien Under IRC 6324(a)
and 6324(d)

{1) The estate and gift tax hens provided for
by IRC 6324(a) and (D) are speciat hens, simsiar
in character 10 the ken mposed by IRC 6321.
The general ken imposed by IRC 6321 and the
special khen tor estate or gift tax are Not exclu-
sive of each other, but are cumuiative.

(2) Tners is no provision of law which re-
Quires that notce Of the estate tax ken or the gift
tax ken be filad to ensure vaudkty of such ken.
Howewer, such ken is nOt valid as against a
mochanc benor and agamst the superpnority
categones descnbed in LRG 252 if the condi-

tions specitied are satistied even though a no-
tuce of Federal tax hen has been hied i1 the hen
o1 secunhly inerest has pnonty over the estate
or gt 1ax hen, Such Pnory extenas 10 INterasts
and expenses 1o the exten! such nems have
protity.

(3) The speciai estate tax hen imposed by
IRC 6324(a) attaches at the date of the dece-
gent’s dealh 10 every part of the gross estate,
whether or not the property comes into the
possession of the duly qualihed executor or
agminustrator. It attaches 1o the extent of the
estatle tax shown due by the return, and of any
daficiency in eslate tax found due upon review
and audit. The estate tax hen continues for a
maximum penod of ten years atter the dece-
dent’s death of unul the tax s paid, of becomes
uneniorceabie by 1eason of the runming of the
statute of irmtanvons on colliecvon.

{4) The special gitt 1ax hen imposed by IRC
6324(b) attaches 10 ali gitts made dunng the
caiendar year tor the amount of the gift tax
imposed upon the gifts made dunng such year.
if the g:ft 1ax 1S not paid by the donor when due,
the donee of any gift becomes personally ilable
for the tax to the extent of the vaiue of the gift.
The gitt tax lien extends for a period of ten years
from the tme the gifts were mads or until the tax
1S paid, or becomes unenforceable by reason of
the running of the statute of kmitations on
coliection.

(S) These special esiale and gift tax liens are
terminated before expiration ot the ten-year pe-
nod by reasons of the running of statute of
hmitations on collection (normalily six years at-
ter assessment).

(6) 1RC 6324(a)(2) provides, with certain ex-
ceptions. that f the estate 1ax 1s not paid when
due, the spouse, transferee, trustee, surviving
tenant. person in possession, or benehciary of
the estate shall be kabie for the payment of the
estate tax to the extent of the value of the
estate’s property held by, or passing 10 such
person. A (urther provision of the same statute
renders the property of the individual, who may
become hable for the estate as a transferee,
Sub}eCt to the same ken, if the property received
from the estate or winch was InCiudidle in the
gross estate is transferred by the indrviduai in
such a manner as 10 divest the property of the
ostate lax ken.

(7) Although the estate tax hen does attach
to the assets in the gross estate. it should be
noted that eiection of the tRC 6166 mnstaliment

5349
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5352.2 (r1-15-85)
Specific Estate Tax Lien Under
IRC 6324A and 6324B

5352.21 (11-15-8%)
Specific Lien Under IRC 6324A

(1} H payment ot the eslate tax 15 deferred
uncer IRC 6166 or 6166A, the executor may
oiect a henin favor ot the United States 1 heu ot
the bond required under IRC 2204 or 6165. The
hen ataches speciiically 10 IRC 6166 property
tor a penod of up to 15 years.

(2) it the executor does elect the special es-
tate tax lien and has secured the required
ugned agreements from ail parues having any
mnterest ¢ any of the property 10 which the ken
attaches. Form 668J. Nouce o! Federai Estate
Tax Lien, will be filed Dy the Special Procedures
function.

{3) Form 668J. will be fited in the name of the
estate and the name of the current owner(s) of
record of the property descnbed on the hen, f
other than the estate.

(4) A complete and accurate descnption of
the property the lien aftaches to will be made on
Form 668J. The foliowing disclaimer will be
adaed after the descnpton: “ Trs nohice of hen
is tiled for the purpose of giving notice that the
_ Urited States has hen nghts agamnst any nights,

title or interest that the above named may have
in the above descnibed property. This notice of
hen coss not attach to any other real or person-
al property in which the above named may have
an interest except the property described

(5) Even though the notice of this hen has
been tiled, such hen shall not be vaha:

(a) against real property tax and special
assessment hens (10 the extent provnded in IRC
€323(b)(6)).

(d) n the case rea! property subject 10 a
MEChanic’'s Len 107 repairs of ¥mprovement,

(c) as against any security interest set
forth in IRC 6323(c){3) (whether such securty
nterest came into existence before or afier tax
ken fibng).

(6) However, (D) and (C) above will not apply
10 any secunty interest whuch came into exis-
tonce after the date on which the Secretary fiied
notce (in a manner s:milar to notice filed under
IRC 6323(f) that payment of the deferred
amount has been accelerated under I1RC
6166(g) or 6166A(N).

5352.22 1r1-15-8s;
Specific Lien Under IRC 6324B

(1) IRC 2032A proviges tor a special valua-
tion for certain farms and closely held tamily
business real property which will resuit in a
iower estate tax inthe event that ithe critena for
the IRC 2032A valuahon do not continue during
the reguired pernod, then the tax attnibutable to
the special vaiuation is recaptured. Section
63248 imposes a ken ataching to the specific
property valued undger Saction 2032A for a pern-
od not 1o exceed 15 years (10 years for taxpey-
ers dying atier 18981),

(2) it the executor properly eiects the special
vatuation under 2032A and secures the re-
quited signed agreements by all parves having
interest in the specially vaiued property, the
Examination function will complete and torward
Form 6111 Notice of Special-Use Valuation
Eilection (IRC 2032A). to SPf via Form 3210,
Document Transmittal. The transmittal shall
show the total number of Forms 6111 it covers.
SPt will venty the number of Forms 6111, ac-
knowledge receipt of Form 3210 ang seturn Part
1 to the ongmnator. SPf wil! also verity that sach
Form 6111 includes a copy of the agreerent
signed by all “"quaified herrs™ and all other par-
tes having an interast in the property covered
by the Special-Use Election (IRC 2032A). The
agreement must designate an agent for deal-
ings with the internal Revenue Service. Also a
complete legal descrpuon of the real property
to be covered by the hen must be included on
the Form 6111 or attached so that a lien can be
prepasred.

(3) Uponreceiptof Form 6111, Notice of Spe-
cial-Use Vaivauon Elecuon (IRC 2032A), SPf
will prepare and file Form 668-H, Notce of
Federal Estate Tax Lien Under internal Reve-
nue Laws, 1n the name of the estate and sl
“qualied heirs’ as shown on Form 6111. Only
one Form 668—H will be used uniess a tocal
JINSAICLON FOQUOSES separate forms.

5353 (11-15-85)
Notice of Lien

§353.1 (11-15-05)

Validity and Priority of Lien

(1) _IRC 6323(a) modihes IRC 6321 by provid-
ing thst Fegderal 1ax ken is nO &
holders of g me-

ic'S t hon crediors
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until a notice of hen has.beag iled. The tiling of
th-3 NO! ot hen 1s NOBCH 10 these Creditors that
Und hon, Proviced 1of AC 6321, ewsts The
ta. hen becomes vahd, with cerlain exceptions,
as agamst the crequiaes, lngren nameg at the
ume notce Of hen 15 ligd,

(2) The getermmnation as to whether a per-
son S one of the class enutled 1o the motecEn
a} 1510 be made by reterence 10 the

acts N a given case and in accordance with the

definthions and special ruies provided the

"ns

vanous ctasses and their prior siliQNS are
Ee {ully detfined in EEE

5353.2 (11-15-09)
ion for Certain iInterests

Even Though Notice of Lien Filed
(1) The ten superpnornues’ are:
(a) Securities -
(D) Motor Ve cles
[(S] Rowl Purchasers
(o) Casual Seles
(o) Posse:! vens

.0ssessory Lens
{f) Real Property and Special Assessment

Lens

(9) Small Repairs and Improvements of

£354.2 111-15-85)
45-Day Period for Making

1Isbursements
e ten—

The law also provides prionty generaily with
fespect 10 securnty interg roperty heid by

the laxpayer betore the notce of tax hen tiing

Resiental Real Propenty
(h) Attorneys Lens
() Centan insurance Contracts
(i) Passbook Loans

5354 (111595
Priority of Certain Other interests

——

§354.1 n1-15-93)
General
(1) The prionty over a filed notice of tax lien

which arose as a resuft of disbursements made
prior 10 the 46th Oay after the hing of a tax ken,

uniess actual nolice or IS

NG . However, 1011ty D
exis! 1IN Such cases, cenamn condibons Must be
met. See LAG 258.5.

5354.3 111-15-95)
Priority of Interest and Expenses

interest ang certa; Nses NOw enjoy the

same pnonity as the ien or Sacuty interest to
which they reiate. The types of interest reterred

© are included in IRC 6323(8). See LRG 259.

5355 (11-15-85)
Filing Noti i

5§355.1 (11-15-95)
Considerations Before Filing

$355.11 (11-15-65)
General

(1) The employee to whom a TDA is as-
signed I1s responsible for safeguarding the gov-
ernment’s interest. The timely fiing of a notice
of hen 1s a bas.c 100l 10 accomphish that end.
Since there cannot be a definitive set of ruies to
meat all the situations in which a notice of hen
should be fited, the person assigned the TDA
must exercise udgment in deciding whetnher a
notice of en should in fact be fiied.

{2) The responsible employee will make a
reasonable etfort 1o contact the taxpayer, n

~ person, by telephone, or by a nouce sent by

for advances after, or with re:

operty conung into existence after the filing ot | certified mail. detivered in person, or left at the
& notice Of lax ken is 10 occur only if local law  taxpayer's 1ast known address, before fihng a
Qrves such pnonty. in such cases the protection __notice of lien. (See P-5-47.) The employee
under ocal law must be the sam t pro- should atford the taxpayer the opponunity 10
wnged Nt hen make payment and should exptain the eftect

tme the notice of ken s hiled.

(2) in view of certsin smtmory provisions

that the filing of a notice of lien could have on
normat business or credit operations. The tax-
payer should also be advised that absent pay-
ment Of other secunty arrangement of the need

nlyon
m for fing such notice of hen. There is no nesd to

cal iaw, the ¢ pOSILON Of unfocorded contact the 1axpayer prior 10 tiing a hen if there
struments, particularty morigages, shouid be  is another hen aiready filed agamst the laxpayer

mwmm—— on other gccounts and a certified notice has

————  heen SNt 0N the new account. See Exhitit
5353.1 MT 5300-1 53004 for basic cntena.
R Marus!
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(3) Lien ting (or retiing) determinations wll
aiso be made on reactivated TDAs.

5355.12 (11-15-85)
Procedural Guidelines
(1) ACS must make a hen tiing determination

and hile a hen, as appropriate, on cases of
$5.000 or more where a jeopardy situation ex-
151s Or the taxpayer {ails to perform agreed upon
actions timely. A lien getermination and hen
tiing, if appropnate, must also be made on all
nstaitment agreement cases where the aggre-
gate assessed balance 1s $5.000 or more or,
where the aggregate assessed balance is
$2.000 or move and the perniod of the agreement
exceeds 12 monihs. A hen filing deterrmination
need not be made on cases under $5.000
uniess:

(a) @& jeopardy situation exists;

{b) an rstailment agreement is in - ‘ault
(of 1s for a penod exceeding 12 montr.. . of,

{c) an amount 1s being reported currently
not coliectsdie angd the total outstanding hiability
1s $2.000 ($500 where the taxpayer is known lo
Own eal property) or more,

(2) A hen tiling getermination and len ting,
as appropriate, must be made by a revenue
officer on alt cases of $500 or more as soon as
possile after taxpayer contact by telephone or
attempted or aclual field comtact. If contact or
attempted contact cannot be made within the
ume frame estabhkshed by local management a
ken determination and hen filing, if appropnate,
must be made. A hen may be filed if 3 cenified
notce has been sent to the taxpayer. (See Poli-
cy Statement P-5-47.)

(3) The tikng of a notice of lien is not manda-
tory pnor to the service of a nouce of levy on
wages, salanes, commissions, or other com-
pensation, bank accounts, accounts recev-
able. or other simpie contract gebts in the
harxis of thurd partes.

(4) No notice of hen need be filed against a
nonpaying officer when an abatement of the
10N-percent penalty iS pending because the

_assessment was paid by one of the officers.

(5) 1. upon recewpt of a Daity Transacton
Register (DTR), an agditonal assessment 13 10
be posted 10 a TDA, determine the need for
fisng a notice of ken. if a filing 1s required, the
date of the transaclion code ingicated,
260,300, etc.. is the assessment date ol the
kabitity and shou.3 be $0 indicated on & NOUCe
of hon. !

(6) The dale of the transaction code estad-
hishing a penalty {or a geknquency, dishonored
check, failure 10 use depositary receipts, 81c . 1s
the assessment date of the hability Accrued
interest and penalties 8daed 10 tax Should only
be collected gunng the himitanons period for
collecting the tax from which they are genved.
Tnis imitation does not appiy to the “‘bad
check™ or “'fraud” penaity.

(7) in Federat Bankrupicy Act or stale insoi-
vency proceedings, exempt assets may be
reached by the usual ievy procedure. A notice
of lien shouid be hied 10 protect and preserve
the right of the Government in the exempt
property.

(B) Section 362(a) of the Bankruptcy Code
(tor proceedings hied on or after October 1,
1873) /mposes an automatic Stay on actons of
creditors, incluting the United States, as ot the
date of petition. A notice of hen cannot be tied
untl the automanc stay 1S Iftted and, Special
Procedures tunction (SPf) concurs with such
fihing.

(9) A nouce of tax hen filed atter a taxpayer's
death hampers the liquidaton and agministra-
ton of the assets of the estate. Such notice
should not be filed untess, SP1, has determined
that such action 1S necessary.

{10) Incases where the taxpayer resiaes out-
side the United States. the contact require-
ments in (1) above are warved. If there are
known assets in the United States, a nouce
should be sent advising the taxpayer of the
necess:ty for fihng a iien if payment 1s not
forthcoming.

5355.2 m-15-85)

Form of Notice,
. e forms 1o be used for hing the notce of
. 7 internal Revenye Laws, Form GGR(C) for

CONUNVLOUS Prepara; F B{CTHA
Of SOIVICe center preparabion of notices of hen
¢+ ‘on ACS accounts. .
[ o ——
§355.3 (11-15-05)
Preparstion of Notice
§355.31 (11-15-45)
General
(1) When it is determined that a notice of ken *
should,.be filed. Form 668 shouid be Dreosr »
as shown 5300-5. All further refer-,
——__———-——-g-—.————'———\
MT 5300-1 $355.31
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ences to Form 668 aiso apply 1o Forms 668(C)
and ( “ACSI.

(2) Form 668 may be prepared 1o cover sev-
era! 3ssessments aganst the same taxpayer.
= (a) it the Form 668 rs_prepared Dy hsting
one or more A'S. sepgrate _entnes will be

‘Thade »n each column for each TDA.
(b) i the Form 668 15 praparec from one

SSOSS ) dates, column (e) the iast

TOA with mutt a5585SMONtS Shown, column
19) on the Form 668 should show ali of the

gate for retﬂg the notice 1or ea?ﬂ'remwe

assessment (see IRM 535(11).3 for getermining

S$e dates) and column {t) the total outstand-

ing assessed balance for that TDA at the tme
hied.

th

(c) Hthe entire assessed amount has been
paid but UNASSBsSea accrued amounts remamn
outstandcing. a notice of klen may be hied without
assessment of such accrved amounts, and the
totat amount thereot should be entered in col-
umn (), with the heading of the column ciearly
changed to show “~“Amount Outstanding.” Oth-
er assessment data shall be enterad from the
TDA's to wiech the accruals relate.

{3) The taxpayer's name as shown on the
nouce of hen should agree with that stated on
e TDA. The use of inials only should be
avoided. it the taxpayer's name on the TDA is
incorrect, the nouce of ien should state the
name of the taxpayer correctly. and the neces-
sary steps taken 1o comect the accounting rec-
ords. When it s evident that the notice of hen 10
be filed is iMended 1o reach the nght, ttle, and
nterast of an mdividual of corporate taxpayer
operaung under a rade name. both the intivid-
ual and trade name Should appear as the tax-
payer's name.

(4) Where a partnershup 1s the taxpayer and
empioyment taxas are mvoived, the nouce of
ken should be prepared showing the words “'a
parinership™ after the pantnership name AND
kst the names ot all the known partners, e.g.,

XYZ. a partnershp,

A, a pantner

B. a panner,

C. a panner.

{5) Where a corporation is the taxpayer the
notce of en should be prepared showing the
words ‘s corporation’’ after the corporate
name. 8.g.. XYZ, Inc., a corporation.

(6) Errors of a munor nature appeanng on the
assessrment kst may be corrected after the as-
sessment is made without foliowing the statuto-

5355.31

MT 5300-1

ry procedure for making a supplemental as-
sessment. However f such an alteralion would
have the eftect of imposing an assessment
upon an agditional or different person. the
change should nol be made except by a suppie-
mentat assessment.

{(7) The lorm shail bear the signature of an
empioyee with the delegated aulhofity 10 exe-
cute Forms 668. The empioyee’'s name should
be typed below in the lower portion of the space
for his/ her signature and his/her ttle inserted :n
the appropniate biock. The signalure may be
pertormed manually or by tacsimuie methods. In
the latter case, the employee whose signature
appears on the form is responsibie 10r 11s execu-
tion as it he/she had signed manually. Those
paris of the torm ttied ""Certificate of Retease of
Federal Tax Lien™ will be executed only when
the ceruificate of release of the lien 1s 10 be
1Issued.

5355.32 111-15-85)
Use of Trade Names

{1) The abbreviation “'d/b/a" tor “‘doing
business as’” should be used only where an
indmwidual 1s actually doing business as a sole
propnetor under a trade name, 8.g.. Edwin E.
Kelly d/b/a Kelly's Garage. The abbreviation
should never be used in a partnership situaton.

(2) The same degree of care should be exer-
cised when using the abbreviation “'t/a’ for
“trading as.” As a general rule, this is used
where a corporate entity operates under a trade
name other than the corporate name, 6.9.,
Waerk Hard. Inc.. t7a The Diggers.

§355.33 (11-15-05)
Consideration of “Transferee and
Nominee” Cases
(1} Revenue officers may encounter situa-
uons in which th or has transferred
““property where the circumsm indicale @i-
actual or constructive fraud was invotved in
the transier. in O! cases. property may have
9 n the or
ity but the taxpa i dominion and
control the 10 such an exten
Jacieat e vbe hokder 5 possessed Qloiing
more than thg ~color Sm:hwm
mMay owve nse n NIStrative transter
i Sert & transteros iabik

ty or a suit 1o set aside a frauguient conveyance.
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(2) In cases where propeny has been lrans- sel The reoues! shoutd De for acvice a
e1’S unads, a notice o (ran feree
-a-——%.r—-‘w.zw—"%

government s me Junsaicions, state
w may not rec N without

cicial @SS O ''_may not be possibie 10
SFow that ti i was der

through the tax; .er. Where § tr 16100

o A TR T S bt ot e

and crcumstances support a conclusion that
the pro as tus/

-1 a notice of nominee hen May be filed.

1INCOr| oraled in ) l»en an

!mg out all the facts m the case.

5355.34 (11-15-85)
Corporations—*Aiter Ego”
Doctrine

(1} The socalied “aiter ego’ (other self) doc-
trine has been summarized as follows: The obh-
gation of a corporation will be recognized as

,&'-MA———T——‘L_-———

cumstances to be consigered in developing__ 1, .¢ of another person. and vice versa, whers
cases : : S . it appears that the corporation 1s not onty nflu-
g mantengnce ox.pensos. using the proP-_  gnced and governec by that person, but there 1s

) Extreme caution must be ex
X onnelin the use of nouces of lien
ocicated on 1r eree Or NOrmnee

meory Sucn acton should Not D tNitales wi
“S01 wrfien approv r confirmaton from Dus-

U Nsel in 8a However, ONcCe -
nct 1ICRLON Of trans-
oree se, Sub

avy, $8iZur ini 1@ of the

1S withun the distnct’ !
(4) in gerermining al addional enforce-

ment measures to pursue atter tiking a notice of
transteree or nominee lien, consigeration
should be given ¢ the hikelihood that confusion
in the chain of ttie and potentiai regemption
nghts may depress the sale ot property seized
and sold administratively under either transter-
06 or nominee theory. A judical lien foreclosure
or sexzure followed by suit to foreciose the ken
will generally bring a greater sale price parucu-
iarty for real property. However, the relatively
quicker gdmnisirative seizure and sale may be
desrable it there is 2 need for prompt acton to
protect and preserve the government's intersst

i the property in a gIven case. i btas
1o the ments of STr -
forcement of & Nee or transferee |
Tevehue off $06K the advi S-
Jrict nsel. in agdition, of

shoutd ht where the agmunustra

wouyld ject to attack by the or
sed on Firs ments.

[L3 C.’..Mb. horoughly developed 1o

such a umity of interest and ownership that the
indivicuabity, or separateness, of the person
and of the corporauon has ceased. Aiso the
tacts are such that an adherence to the hiction
ot the separate existence o! the corporation
would, under the particular circumstances,
sancton a fraud or promote an inustce
(2) in genaral. there are two elements of the
“‘alter ego’”’ goctnne:
(a) unity of ownership and interest, and
(b) traud or inequity would result from the
failure to disregard the corporate entity.
{3) Whiie there i1s no exact formuia as to
when the 0octnne can be apphed. some ot the

tactors perunent 10 a determinaton to sisregard:

the corporate entity are:

(a) commingling of 1unds and other asse's.

(b) failure 10 segregate funds of the sepa-
rate entiies.

{¢) unauthorized divarsion of corporate
funds or assets 10 other than Corporale uses.

(d) treatment by an individual of the assets
of the corporation as his own.

(e) taiure to obtan authonty to ISSue Stock
or to subscribe to or 1ISSue the same.

(1) holding out by an individual that he or
she is personally kabie for the debis ot the
corporation.

(g} fadure to maintain minutes or adecuate
corporate records. and the contusion of rec-
ords of separate entities.

(h) thedentcal equitable ownership intwo

tites.

(i) the failure to adequately capitalize a
corporation, the total absence of corporate as-
sets, and undercapitalization.

(4) The feasibility of using the administrative
rocess of a jeopardy transferee assessment,
omorgency hen foreciosure action of emergen-
“" oy transterese or fraudulent conveyance suit
should be explored betore filing a nouce of hen

MT 5300-1 ° 5355.34
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in the name ©of an aiter ego Even though the
foregoing achions may not be feasibie. a hen n
the name Of an after ego shouid not be tiled
without legal review. advice and written drec-
won trom Drstnict Counset as to the need tor a
supplomenlal assessment, 3 hew notice and
demand. and the language 10 be incorporaled
i the notice Of ken and levy.

£355.35 111-15-8ss
Partnerships

(1) As a maner of general law, paniners are
individually habie for partnership debts, and
separate assessments aganst them are not
essental 1o ulumately sustain their indwidual
wabulity at law. The separate kability of the part-
ners is NOt an 1Ssue uniess the parnnership nNe-
glects or tails 10 pay the hability assessed
aganst .

(2) The Service takes the position that a de-
mang on the partnership 1s a gemand upon all
the parners and s suthcient comphance with
the terms of both IRC 6321 and 6303 for the
Purpose of making the taxes assessed a iien on
the property of the individual partners.

{3) Where a single partnerstup (one entity)
has muttipie outiets or businesses, only one E 1.
Number should be assigned to that partnership.

(4) When the same persons (partners) have
established several pannershps (multipie enti-
©es), each separate partnership shouid be as-
signed s ditterent E.). Number.

{5) Although a change in name due to a
change in membership of a pantnership resull-
ing from geath, withdrawal, substitution or addi-
thon of a panner does nol, in itsell, efiect a
terminaton of a pannership for FICA or FUTA
puUrposes, st does have an effect on the compo-
siuon of the enuty at law insofar as the collec-
ton of dabts from the separate panners is con-
cerned. if there 1s any doubt that a change of
name walt etfect a change in entity, a request for
an advisory opinion trom District Counsel
shouid be made through appropriate channels.
See 'RM 5340 for entity change procedure.

(6) Although a change in name due 10 a
change i membership of a parinership result-
ing from death, withdrawal, substitution or gddi-
ton of a parnner does not in itself effect a termi-
nation of 8 partnership 10r FICA purposes,
changes in narne must be reflected in the BMF.

{7) Upon advice of Dstrict Counsel, either a
new Form SS-4, Apphication for Employer igen-

5§355.34
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tfication Number, will De secured or Form 2363,
Master Fiie Entty Change. will be submitted

{8) When adding to or changing a partner-
shup entity, ist ail partners in all instances, add
the abbreviation “PTR™ {ollowing the name of
the iast panner.

(9) Generally, 8 supplemental assessment
will not be requested upon the gddiion of an
individua! partner’'s name 10 the pannership as-
sassment. Instead the Service will rely on the
Proposiion that an assessment (and notice and
dgemand) against the pannership creates a hen
agamst each individua! partner.

5355.4 (11-15-85)
Piace for Filing of Notice
(1) Under state aws
(a) Real property—in the case of real
property, in one othce within the State (or the
county, of other Governmental subdvision), as
designated by the taws of such State, in which
the propeny subject to the hen s situated; and
(b) Personal property—In the case ot per-
sonal property. whether tangible or intangible,
in one ottice within the State (Of In the county, of
other Governmental subdivision), as des:ignat-
ad by the laws of such State, in which the prop-
erty subject 10 the hen i1s situated, or

(2) With clerk of district court—in the office
of the cierk ot the United States distnct court tor
the judicial diIstnict in which the property subject
10 the ken 1s situated, whenever the Siale has
not by law designated one office which meets
the requirements of (1) above; or

(3) With recorder of deeds of the Distnct of
Columbia—In the otlice of the Recorder of
Deeds of the District of Cotumbaa, it the property
subject to the hen is situated in the Distnct of
Columbia.

{4) Notice of Feaera! Tax Lien will not be tiled
with the Department o! Motor Velucies, or its
equivalent. Since a motor vehicle is personal
property, the Notice shouid be hied with the
proper recording official at the residence of
taxpayer.

{5) A Notice of Federal Tax Lien, which is
fited in the recording office des:gnated Ly state
law as appropnate fOr the resigence of the tax-
payer to whose property the ken attaches, en-
cumbers Motor vefucies, aIrpianes, and vessels
in the Same manner &8s other personal property.
See IRM 5355.51. Form 668 will not be filed with
Depariments of Motor Vehicles, FAA or the
U.S. Coast Guarg or other similar agencies.
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5355.5 (11-15-05)
L.ocation ot Property Subject to
Lien

5355.51 (11-15-8s)
Generatl
(1) For purposes of nouce of hen fiing. prop-
erty shall be deemed 10 be iocated in the State
as shown below:
(a) Real property at its physical tocation.
(b) Personal property. whether tangible or
intangible, at the residence of the taxpayer al
the time the notice of hen is filed.

1 For the purpose of (D) above, the resi-
dence of a corporation or partnership shall be
deemed to be the place (State) at which the
pnncipal executive office ot the business is lo-
cated. in determining the pnncipal executive
otfice of a corporation, care must be exercised
to ditferentiate between principal executive of-
hce and pnncipal piace of business.

2 The residence of a taxpayer whose
residence 1s without the United Siates shall be
deemed to be in the District of Columba.

3 The place of business of an intvidual
taxpayer 1s not to be construed as the resi-
dence. 6.g.. 8 taxpayer has a place o1 business
in X county but ressdes in Y county, the required
place tor filing notice of iken i1s in Y county.

5355.52 (11-15-95)

Flling of Notice by Mall .

t (1) Every effort should be made with local
officials to arrange for the acceptance (tor fil-
ing) of nouces of ben by mail. If it 1s necessary 10
have a transmittal accompany Parts 1 and 2 of
the notices of hen, Form 3915, Processing No-
tices and Releases of Federal Tax Lien and
Other Retated Certficates, will be used. A seli-
addressed postage paid envelope, E-25C, will
aiso be enciosed for use by the recording office

" to return Part 2. N

(2) it arrangements cannot be made with io-
cal officials to accept nouces of hen for fihing by
mail or crcumstances dictate simmediate ac-
won, the nouces of hen shouls be delivered
peorsonally 10 the proper recording otfical.

(3) Atter the receipted copy, Part 1 or Part 2,
has been returned, it will be forwarded to the
Special Procedures funcuon (SPf) with Parts 3
and 4. Drstncts may elect to have the recording
office return the receipted copy diractly to SP1.
Iif this optional procedure is followed, Parts 3
and 4 will be forwarded 10 SPf to be heid in a

suspense hle when Pans 1 and 2 are furrushed
to the recoraing otfice for filing.

(4) Part 5 will be sent to the taxpayer as
notitication of filing.

(S) Part 6 will be retained with the related
TDA tie pending the need, i any, 10 Nput ken-
filea ingdicators.

(6) Part 7 will be associated with the related
TDA file unul TDAs covered by the ken are
satished or become legaily unentorceable The
date the hen was filed, or lorwarded for tting.
and the amount of any kan fees will be noted on
the TDA.

{7) Pant 8 will be attached 1o Parts 1 and 2
when forwarding notices of hen for tikng 10 re-
corders who have agreed to penod:ic bxiing of
hen tees. i the recorder preters, Parts 8 for ait
kens 1n a single maiing may be anached (1o a
locally prepared iransmittal indicating the total
of fees 10 be charged and to be used dy the
recorder as a turn-around document tor return-
ing the Pans 8 and requesting payment.

5355.6 (1:-15-85;
Filing of Notice in Another District

(1) A notice of hen may be filed in any Internai
Revenue distnct, regardiess of the distnct in
which the assessment is outstanding. Where
the district in which the assessment s outstand-
ing is unable to accomphsh fiing of a notce of
lien in another district. Form 668 should be
prepared. [uniess because of time. arrange-
ments by telephone or teletype are necessary}.
The recewing distnct will deterrmine what dispo-
siron will be made of Part 8. Part 6 will be
retained with the TDA.

(a) The properly executed Form 668 as-
sembly should be forwarded with Form 2209,
Courtesy Investigaton, to the aistnct in which
the notice 1s 10 be filed.

(d) It the taxpayer 1S a corporauon or part-
nership. the Form 2209 should ndicate wheth-
er the nouce of hen s to reach real or personal
property or both. This 1s necessary because the
recording official may be ditferent 1n certain
junisdictions.

(2) The receiving aistrict filing the nouce of
lien shall insert the proper place of fihng on the
form if it 1s not filled in by the onginaung office.

(3) Aher tiling, the miocmation on the receipt-
od copy (Part 1 or Part 2) will be noted in the
appropnate block on Part 7. Also inciude any
fee 10 be collected for the release of the ben.

MT 5300~1 5355.6
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After Part 7 rs noted and Part S has been sent to
the taxpayer, Parts 2, 3 and 4 wifl be senttc SPt
1or the OIStnct where the nouce is hled. Pant 7
will be attached to Part 1 of Form 2209 to be
rransmitied 10 the onginating olfice.

(4) The Form 2209 and Pan 7 of Form 668
will be associated with the related TDA file.

5355.7 (11-15-85)
Filing of Notice Generated by ACS

(1) Nouces of hen on moduies in the Auto-
mated Collection System (ACS) are generaled
in the service centers on Form 668(C)ACS)
and forwarded o the SCCB. SCCB perfects and
executes the nouces of lien and atier input of
wen-tied mndicators torwards them to the Spe-
cal Procedures tunction (SPf) n the distnct
where they are to be filed.

{2) On recewing Form 668(C)ACS). SP1 will
promptly getermune the ptace of hiing, enter this
nformation and senal NUMDer N the appropn.-
ate blocks, and forward the notice tor fikng.

5356 (11-15-85)
Lien Recording Fees

$356.1 (11-1505
General

(1) A number of distncis have arranged with
focal otticiats for the penoaic bithng of any re-
coraing fees.

(2) Pan 8, Biting Suppont for Lien Fees, of
Form 668 1s provided tor the convenience of the
recording office when arrangaments have been
made for a penodic biling. The billing support
shouid be attached 10 the face of Part 1 when it
is maied 1o tha recording office. The torm waill
pe submitted as an attachment 1o their state-
ment requesung payment.

(3) If the notces of ken are mailed or person-
ai gelwvery 1S made and payment is required at
the time of fikng, the Special Procedures func-
tion (SP) will prepare Form 1334, Requisition
tor Equipment. Supplies, or Services, 10 obtain
& money order for payment o0 the approprniate
othcer of an apphcadle junsdiction, of fees for
the filing and/or release of one or more tax
bens. The amount of the money order fee will be
shown as well ag the amount ot the filing fee(s).
The Form 1334 onginal will be manuaily signed
by an SP1 pficial authonzed 10 request the pay-
ment of such fees and will be submitted to the

5355.6 MT 5300-1
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imprest tund cashier for an agvance of tunds to
purchase the money oroer. nciuding ns fee.

(a) The money orger may be purcnased by
an SPt employee Under no circurnstances will
the imprest fung cashier procure the money
orader.

{b) The cerutied carbon copy of Stub of the
money order must be feturned 1o the castwer
within & working days ot obtaining the advance
of funds. The carbon copy of Stub will be cert-
#ied by an authorized SPI otticial.

{c) The Form 1334 and certitied carbon
copy of stub will become the cashier's sub-
voucher 1o suppon the claim tor reimbursement
10 the imprest fund.

(4) Actual recepts will not be submitied to
the imprest tund casnier tor ting fees paid by
money orgers.

(5) Actual receipts will be submitted to the
imprast tund cashuer tor reimbursement of lien
fling and simular tees pad tor in cash. These
receipts must be stamped and intuatled by the
cierk of court or other appropriate otficer of the
nsdiction concerned. The receipts will be ac-
comparued by an appropnate obhgating docu-
ment certified by an SP! official authornized to
request payment of such tees.

{6) { mprest tunds are not avaitable, reim-
bursement should be clamed on a monthly
basis on SF1012, Trave! voucher. Receipis 1or
all hen tees ciaimed mus! be submutted with the
SF1012.

(7) Lien recording (and release) fees should
e 1Input immedsately atler tihng the nouce.

5356.2 (11-15-85)
Input of Lien Fees to IDRS

£356.21 (11-15-85)
General

(1) The ken tee s defined as the total of
notce of hon hling fees and/or hen release teas
chargeable against the taxpayer at the ume of
nput.

(2) Where multiple notices ere tiled tor one or
more moduiles, the tolai of those charges witi be
me hen tee 107 INpul purposes.

(3) i more than one module is included in
one notice of Lien, the ken {ee witl be mnput to
the module with the oldest assessment date.
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£356.22 (11-15-85)
Fee Input Procedure

(1) I there are tees 10 file or release a hen,
have them input when the notice o! len s for-
warded tor fiing. Forward Form 4907, TDA No-
tice. of Form 4844, Reques! for Terminat Ac-
tuon, 10 Centralized Services tor input.

(2) If there 1s no remittance 1o be posted 10
IDRS at the same time &s this assessmeont, the
pnimary trensaction code {TC 670) shouid show
00" as the amount, and the secondary rans-
acuon code (TC 360) should show the amount
of the hen teas being assessed. If a remittance
1S being posted as part of this terrminalinput, the
amount of the remittance should be shown with
the pnmary transaction code (TC 670) with the
secongary transaction coge (TC 360) to debn
amount.

(3) A debt should be posted 1o the TDA to
reflect the increased assassed baiance. This s
necessary because the TC 360 debit posting 1o
IDRS wiil be suppressed trom the Daily Trans-
action Register.

5356.3 (11-15-85)
input of Lien-tiled Indicators to
IDRS

5356.31 (11-15-85)
General

(1) The lien-filed indicator (LF1) is input
through IDRS to assist in igentitying, for re-
lease, notices of Federal tax lien (FTL) that
mciude certain modules in a suspense status at
the time they are satisfied or become
unentorceable.

{2) Generally, LFis must be input when mod-
utes (TDAs) mcluged on FTLs are transterred
ovtside the district or placed in suspended
status other than by reason of a report of cur-
rently not collectibie taxes. LFis are also input
by SCCB prior to forwarding FTLS for ACS mod-
ules 1o district offices for filing. Any LFI| that is
input must be removed from IDRS/Master File
when the reiated FTL is released.

(3) The district 1o which the TDA is assigned
when it is piaced in one of the suspense status-
s ksted in IRM 5356.32 is always responsible
for inputting the LF! regardiess of where the
FTL is iled. The district issuing a certificate of
reiease will ensure that the LFis are removed.

5356.32 11-15-85)

Cniteria tor Input of Lien-tiled

tndicators .
(1) Generally. the person or function working

the account 1S responsible for requesting iNput

of an LF! 1o each atiecien moduis when the

foliowing circumstances arnse:

(@) an FTL has been fied or forwarded tor
thng. ang,

{b) a! ieast one moduie on the FTL does
not already contain an LFi, ang,

(C) Oone or more modulies on the FTL
{which does not siready contamn an LFi) s being
ransferred outside the district or being placed
n any of the tollowing IDRS suspense statuses:

1 pending agustment: TC 470 with CC
90

2 payment tracer: TC 470 with CC 83

3 hugation pending: TC 520 with CC 70,
73. 74, 80 or 81

4 criminal investigation: TC 914

5 stay of coliecton—coliateral: TC 524
with CC 40, 41 or 42

6 slay of collection—miiitary/combat:
TC 500 with CC 50 or 51

7 cotllecuon suspended (NMF only): TC
470 (with CC 90 or 93), 500, 520 or 524.

8 instaliment agreement: CC IAORG or
IAREV.

{2) LFis will be input by SCCB to ail ACS
modules on FTLs prior 10 forwaraing them to
distnct oftfices for tiling. Thus will generate a
CP528 10 SPf when an ACS account s full paid,
so the FTL will be released withun the required
thurty days.

(3) The input of LFI's should not be request-
ed on accounts that have invalid Taxpayer
lgentification Numbers.

5356.33 11-15-05)
Prefiminary Editing of Lien-filed
indicator input Document

(1) Orchinarily, Part 6 of Form 668 (or Part 5 of
Form 668—F it appropriate) should be used as
the document for inputung and removing lien
tieg inaicators (LF1).

(2) The person responsibie for requesting in-
put of the LFI will ncicate, on Part 6, each
module for which an LFl s 10 be input by placing
TC 582 in tront of the “Kind of Tax" m column
(a) of Form 668. Pan 6 will be forwarded directly
to Centratized Services trom CFf.

5356.33
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5356.34 (11-15-85)
Removing Lien-filed indicators

(1) Whenever an FTL s released, the related
LFls must be removed trom IDRS/Master File.
rowever. it the TDA is non-Master File and no
LFI s present 1or that moduie on IDRS, no,
action 1S Necessary.

(2) Centratized Services will return Pan 5 to
SPt atter TC 582 1s input (Part 6 if the revision
cale on the ken s 12-82 or later). Pant 5 (or 6)
will be associated with Pants 2, 3. and 4 to be
used to request nput of TC 583 10 remove the
LFi when the on 1s retased.

(3) When prepanng a Certificate ot Release
of the FTL, the responsible empioyee in SP1 will
hwne through any previous reterences to the in-
put of TC 582 and underiine all the modules in
the ‘‘unpaid batance of assessment” column
on Par 5 (or 6 as descnbed in (2) above). I not
availadle. use a photocopy of Pan 7 (Part 6 of
Form 668F). Adjacent to each underiined mod-
ule. entar TC 583 following the unpaid batance
amount «n column (f).

(4) the documaents in (3) above may be for-
warded directly to Centralized Services 1o re-
move LFIs on hens not generated by ACS.

{5) on hens generaled by ACS, photocopies
of Part 2 o Form 668(C){ACS) may be used for
thus, oc it SPt has the orginal Part 1, the onginal
Part 2 may be used.

5357 (r11-15-85)
Nontiling of Notice of Lien

(1) {t the person with the TDA deterrmines
that the fiing of a nouice of hen wouid hamper
collection, a written expianation of the reasons
for such determinauon should be made a pant of
the TDA tile. No documentation s required if the
TDA is on a Federal governmental agency re-
gardiess of amount.

(a) When the outstanding hability is be-
tween $500 and $5.000, a statement wili be
made on the TDA hstory sheet regarding the
reason for not filing the notice of lien. No mana-
genal approval is required.

(b) ¥ the outstanding hability is $5000 or
more, Form 3991, Recommendation for Nonfil-
ing of Nouce of Federal Tax Lien, will be used
and made parn of the TDA file. Managena! ap-
proval s requrred.

{2) i those cases whers the recommenda-
bon for nonkiing is Made because a substantal
doubt ex:sts concering the cotreciness of the

5$356.34 / MT 5300-1

habihty shown on the TDA, the coliection stal-
ute has expired. or the 1axpavyer s deceased. a
bankrupt or gormMani corporation. of 1esIges
abroad with no known assets 1n the Umited
States; the use of Form 3931 or documentation
of the TDA nhistory 1s optional but should be
consistent within a gisinct Botn options require
a sitatement of the reason for the recommenda-
uon. Doubt as 10 correciness of the TDA liability
may be raised when the taxpayer proguces pri-
ma facie evidence that:

{a) the habihity has been paid;

{b) the assessment s ROt correct;

(c}) avaiabie credits have not been
associated.

(3) Doubt as 10 the correctness of the TDA
hability may aiso be raised when the service
center has turnished intormation by memoran-
dumn Of status change that refiects:

(a) an amended return has been fled;

(b) an adjustment is pending;

(c) posting of an avaiiable credit s
pending;

(d} any other acton resulting In satisfac-
ton of the hability.

(4) The above rules are not apphcabie to
estate and gift taxes since the priority of such
hens does not depend upon the filing of a notice
of hen.

(5) The acceptance of a surety bond for the
forbearance by the distnct director from the
hiing of nouice of hen shouid be tully considered.

(6) A recommendation for nontiling should
be reevaluated upon receipt of:

(a) another TDA on the same taxpayer in-
creasing habiity so that the aggregate s in ex-
cess of $2,000.

(b) an additional assessment or debit that
ncreases habiity so that the aggregate is in
excess of $2.000.

5358 {11-15-85)
Special Rules in Re Notice of Lien

5358.1 (11-15-85) .
Actual Notice or Xnowledge of
Lien Requirement

(1) IRC 6323(i | notice of
of a Federal tax hen. The burden
on the Interna: the

astence SYASITRInGce or knowledge wheth-

MO'.FMII‘!M‘SM' a com-
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(2)_Section1-201 ot the Unitorm Comme:cial

Code 1S cited in part for your gugdance as 10

1N a sezure of property or nghts 10 property in
BSTEBTSon Of erther party at the Ume of service

when a person has knowiedge or recewed

‘of levy. Should properly come Into Possassion

nouCe.
“(23) A person has ‘notice’ of a fact when
“(a) he has actual knowiedge of 11, or
“(b) he has receved a notice or notfica-
ton of it or
**{c) from gil the facts and circum-
stances known to tum at the ime in question he
has reason to know that it exists.

“A person ‘knows' of has ‘knowledge’ of a fact
when he has actual knowiedge of it. ‘Discover’
or ‘learn’ or a word or phrase of similar impon
refers 10 knowiedge rather than to reason to
know. The irme and circumstances under which
a notice or notification may cease to be eflec-
uve are not determined by thus subtitle.

"(26) A person ‘notifies’ or ‘gives’ a notice
or notification o another by taking such steps
as may be reasonably required 1o inform the
other 1in ordinary course whether or not such
other aclually comes 10 know of it. A person
‘receves’ @ notce or notification when

“(a) it comes 1o his attention; or

“(b) it s duly delivered at the place of
busiNess through which the contract was made
or at any other place held out by him as the
ptace for receipt of such communications.”

5358.2 (31-15-85)
Copies of Notices of Lien to Third
Parties

5358.21 (11-15-85;
General

€1) The Federa! tax ken provided for by IRC
6321 attaches 1o “all property and nghls 10
property™ of the person or entrty liabie for the
tax. Thes very broad statutory language has
been interpreted as including all real, personal,
ano mntangible property of greatly varying na-
wres, as well as future interests, and property
acquired by the taxpayer atier the ben has coms
into existence.

; (2) Since the tax lien attaches to after-ac-
qQuired property such ien may be enforced ad-
munsiratively by ievy, that s, use of a levy 10
collect taxes is not imited 10 property or nghts
‘toptopeﬂyoﬂhonxaayorinmtenceat‘mo
ume the assessment is made. -

on other tha

ive; that

o taxpayer ot lhwd party toliowing sugh’
service r ievy shoyld be mace 1o seize

the propeiny. notwithstanging the tact that the
gderal 1ax hen attaches itself automatcally to
e ———— e —e—um—
such atte-gequired property.
{4) in order to establish uniformity in giving
the required actual notice or kNOowiedge. a Copy

of the appropriate notice of hen shali be Oeliv-
ered to the person(s) requinng such nouce.

5358.22 (11-15-85)
insurance Companies
A copy of the lileéd nouce of en should be
iS| an mnsurance company to meet the
aciual notice requirement described in IRM
5358.1. -

6§358.23 (11-15-8s)
Department of Agriculture

When notices of levy are prepared for service
upon Siate or local offices of the Agricultural
Stabilization and Conservation Service, a copy
of the notice of Federal tax hen, sf one has been
filed, should be anached 10 the notce of levy in
situations where it 1s known that an assignment
was mage of the funds due the taxpayer from
ASCS.

5359 (11-15-8s)
Disciosure of Amount of
Outstanding Lien

(1) Distnict directors are authorized 10 dis-
close ntormation as tc the amount of the out-
standing obligation secured dy the hen 1o any
person who gemonstrates that he/she pos-
sesses a nght or intends 10 obtain a nght n the
property See (11)(13)0:(2) of IRM 1272_Discilo-
sure of Oticial information Handbook.

(2) Any person, other than the taxpayer, de-
sinng informauon as 1o the amount of the obli-
gation outstanding in order to gdecide whether to
acqurire the property covered by the hen (when
a notice of lien has been filed) must submit a
written request tor such information 1o the dis-
trict director, settng forth the reasons such mn-
formation s desired. in order to properly identity
the kien in quesbon, the request shouid contain

* the taxpayer's name and address. & descnphion

of the property. a description of the Federal tax
ken, and reference 10 the registry and the page

5359
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and volume of the book in which the notice of
tax hen s fited, ingexed, or recorges If it 1s
gelerrmuned that the applcant 1s entitied to the
nformation requested. he or she shouid be tur-
mished the total amount ot the oulstanaing odbh-
gation secured by the hen. Al rephes should be
expedited. See (4) for exception.

(3} The intormation requested will be fur-
mished by means of Letter 1038(DO), Response
to inquines About Release of Federal Tax Lien.

{4) The Chief, SPf and employees delegated
the authority to execute Forms 668 may dis-
close information as 1o the amount of the out-
standing obhgauon secured by the hen to title
companes, lending nstitutions, etc. it such in-
quiry 1s for the purpose of satistying the out-
stanging k#en, a wntten request 1s not required.
See (11)(13)0:(1) of IRM 1272, Disciosure of
Oficial information Handbook.

{S) The above-mentioned employess may
also aisclose information contaned on the no-
tce of hen and avaiable to the public o any
person, except the mass news media, desinng
such miormation. Ingquines made by the mass
news media should be retferred to the district
Pubiic Attarrs Otficer.

835{10) (11-15-05
Maintenance of Notice of Lien Flle

535(10).1 (r1-15-05)
General File Maintained by the
Special Procedures function

(1) The Cmef, Special Procedures function,
shall have pnmary responsibility for maintairng
a tile of recorded notuces of ken (Form 668) and
reiated certficates.

(2) The general file shall be keptin alphabeti-
cal sequence and consist of active (open) no-
uces of ken.

535(10).2 (11-15-85)
Suspense File Maintenance

(1) Asuspense file consisting of Parts3and 4
of Form 668 shall be kept by the Special Proce-
dures function n alpha sequence pending re-
turn of acknowiedged Part 2 from the recording
oficaal.

(2) Suspense fies may be maintained at the
group level when hens are filed at that level to
avold morginate delay in routne fiings were
they 10 be routed through SPt.

5359
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£35(10).3 (r1-15-85)
Processing Notice of Lien Flle

(1) When 1he recespted copy of Form 668 s
recewved. it will be associaled with Pars 3ang 4
and placed «n the general file.

{2) 11 the suspense hie 1S maintainad at the
group level. the receipted copy of Form 668 will
be associated with Parts 3 and 4 and forwarded
10 the Special Procedures tuncluion.

(3) Retain Parts 3, 4 and the receipiad copy
1in the general file until the hen i1s saustied or
becomes unentorceable.

535(10).4 (11-15-85
Fiies Maintenance

535(10).41 (11-15-05)
General

(1) IRC 6325(a) requires that all Federal tax
hens must be releasea within 30 days of the
date that the Secretary tinds they are satisfied
or are legally unentorceable. Theretore, the dis-
trict offices wil maintan therr hon fles in a cur-
rent condiion. Released ens should be trans-
tered 10 the ciosed file and sventuaily disposed
of in accordance with IRM 1(15)59.24, Records
Control Schedule 204 tor Coliection, Taxpayer
Service and Problem Resolution Program-—
Drsinict Othces.

(2) To assist the Special Procedures func-
tion inidentitying FTL's for release, the serice
centers will issue to the distncts IDRS Notice
CP 528, Satistied Module With Lien Filed, and a
Master Fie Listing of Satisted TC 530 Ac-
counts. Specsat Proceduras tunction will update
the FTL files with the aid of the CP 528 Nouce
and the Listing.

$35(10).42 (11-15-85)
Processing of CP 528 Notices

(1) Service centers issue CP 528 notices
weekly 10 the district otfices for those IMF or
BMF tax modules which have a hen-filed indica-
tor and are updated to full paxd status on IDRS
from a previous suspense status (codes 4148,
50, 53, 60, 61, 63, 64, 71-73, and 91) or from
status 58. Each notice identifies the taxpayer,
tax module, iIDRS TDA assignment code. prior
IDRS status, module talance, and any accrued
statutory agditions due as of the date the mogd-
ule was full paid.
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(2) CP 528 nouces receawved in tho distrnict
oftice will be torwarded 10 the Special Proce-
dures function 10r association with the relateg
nens. Generally, when a CP 528 1s recewed. 8
ceruticate of reiease for the relaled notce of
fen must be issued within 30 days ot the date of
the CP528 notice uniess the ken contains other
moduies that 0o Not mee! the reiease tnena In
IRM 535(12).2 The only exception 10 thus guide-
hne occurs when the module balance and ac-
crued penalty and/or interest shown on the CP
528 are 2610, O where there 15 a cred!t balance
and the accruals are zero. When either of these
conditions anses, the module should be re-
searched betore releasing the lien because 1e-
stncted penalty or intarest may be due. Such
research s iImponant when the moduie shows a
credit balance because the credit will orginarnly
Do retunged 1o 1he laxpay e’ uniess the restnct-
0 accruais are computed and manually as-
sessed. Additonally, action should be imiated
10 remove the LF!. See 1AM 5356.34.

(3) When the module that the CP 528 notice
wentities Nvolves unpasd restncted interest oOf
penaity or other unpaid modules are covered by
the same lien, the CP 528 notices shouig be
associatecd with the appropriate hen copy in
SP1. Thus wilt permit prompt action when CP 528
nolices are received with respect 1o other mod-
ules covered by that ken or in the event of
taxpayer \nguIry.

(4) CP 528 nouces are not issued for NMF
accounts since they must be manually updated
to full paid status. However, when Delinquent
Account Inventory Profiles are received on
NMF accounts and exhibit a hen-filed indicator,
a No Activity indicator and a 2ero module bail-
ance, determine whether the hen should dbe
teieased.

535(10).43 (11-15-85)

Processing Master Flie “SAT 53
MOD" Transcripts and Listings of
Satistied TC 530 Accounts

(1) Weekly, the service centers will issue to
the distnicts master file transcripts of aft ac-
counts containing an unreversed TC 530 which
went 10 status 12 in the prior cycle. These tran-
scripts will be identihed by a literal “SAT 53
MOD". Each wanscnpt will contain the entrty
and tax modules for one account.

{2) Special Procedures function (SPf) will im-
medately screen the SAT 53 MOD transcnpts
aganst the general lien file. iIf a notice of len
was filed, and meets the criteria for release, the

transcrnpt should be reviewed 10 gaterrmine
when reiease 1S necessary (See IRM
535(12) 22. 11 the account was salisheg by ofl-
set Or agstment, release of hen snould be
1SSuec immediately.

(3) Whetner or not a notice of hen s found in
the open hen hie, the SAT 53 MOD transcripts
will be reviewed 1ot indications of hen fiing in
the receving distnct or others. These indica-
wons incluge unreversed TC 582s with “"LIEN
FILED™ inerals. TC 360s, and TDA issuance or
other collection activity where the oulsianging
balance me! lien hing catena. i such indica-
nons are present and the DLNs of the transac-
uons ingicate possibie hen hing 10 another dis-
tnct. a copy of the transcript should be immead.-
ately sent to the SPf in that district.

(4) Quanerly. service centers 1ssue 1o the
tisincls a Master Fde Listing ot Saustied TC
530 Accounts. The lisuing 1dentifies all IMF ang
BMF tax modules which were previously in cur-
rently not collectible status and which:

{a) were saushed through full payment,
abatement, etc. (Status "FP™) durnng the previ-
ous Quarter, or

{b) became legally unentorceable through
expiration of the statutory periog for collection
(Status “CSED") during the previous guarter. In
case of muitiple assessments, only expirauon
of the latest CSED will cause a module 10 be
ncluded in the hsung.

{5) Each isting contains the taxpayer's
name and address, taxpayer identiftcation num-
ber, MFT, tax period, TC 530 date. TC 530
transaction Document Locater Number and
status (FP or CSED).

(6) For kistings through the fourth quarter of
CYyg2. SPt will iImmediately screen sach ot the
saustied taxpayer enties in the isung against
the alpha FTL file. If an FTL was filed ana meets
the critena for release, a certificate of release of
len wiil be 1S5ued 10 the appropnale recording
otfica. Any hen tiled indicators on the sausfied
FTLs should be released. See 1RM 5356.34.

{7) Beginning with kstings for the tirst quarter
of CYe3, SP{ may dispense with researching
the sausfied enuties since these witl be igent-
fied earhier by the SAT 53 MOD transcripts.

{8) Aher taking any necessary acton on sat-
ished hens, SPt may use the listings to wdentity
unentorceable kens for remova!l to the closed
¥en file. For this purpose, ksungs may be accu-
mulated tor use during the Pencaic reviews of
the general kan fila. Unentorceabie hens, when

$35(10).43
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wentified, will be removed from the general en

tile ana placed in the closed tien fue. Certiticates
of release will Do 1SSuUed On these cases oniy on

16QuUest.

535(10).44 (11-15-05)
Annual Review of Lien Files

{1) The generai hen file will be reviewed at
least annuaily 10 Wdentity notices of hen which
have become unentorceable gue 10 statute ex-
piration for removal to the ciosed hen file or, for
“"selt-releasing’’ notices fited atter 12/31/82
ang subsequently reliied, on which the collec-
von statute will expire prior to the next review.

(2) Notces of lien, other than those fited af-
ter 12/31/82 and subsequently refiled, should
be selected for review it the siatutory penod tor
coliecton of the most recently assessed mod-
ule on the notice appears 1o have expired. No-
tices 0! hen may be pre-identhed in such a
manner as 10 INdicate the tentatve statute expi-
rauon gate, 8.3, by the use of color-coded 1abs,
markers, etc.. so that they may be extracted tor
action. A separate chronological file is Not rec-
ommended because cf the acgciional storage
and stathng requirements.

(3) Nouces of hen reviewed according to the
procedure n (2) may be placed in the closed
hen fle without 1ssuance of a ceruficate of re-
lease. Local management should establish pro-
cedures 10 spotcheck these hens pnor 10 trans-
fer to the closed file to ensure comphance with
the refiing guidelines in IRM 535(11). Certifi-
cates Of release will be issued 1or these hens
Only on the taxpayer's request.

{4) Nouces of hen will also be selected tor
review if the initia! filing was after 12/31/82, the
nouce has since been refiled and the collection
statute wiil expire on the most recently as-
sessed module pnor 1o the next review of the
hen file.

(5) Certticates ot release must be issued for
nOLCes O ken reviewad 8CCOrcing 10 the proce-
dure i (4) must be issued withun 30 calengar
days after expwavon of the collection statute.
After verificaton of the date by which a release
rmust be i1ssued. these notices may be placed in
the release suspense hle described in IRM
535(12).22:(7). It deemed necessary, locs!
management may establish procedures 10
spot-check these notces 1or compuance with
the retiing gudelines in IRM 535(11) pnor to
thew being set aside ior releass.

535(10).43 MT 5300-1
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(6} For cisposal instructhions. see IRM
1(15)59.24. Recoras Controt Schedute 204 tor
Coliection. Taxpayer Service and Problem Res-
olution Program—Dustrict Othices.

835(11) r11-15-05
Refiliing Notice of Lien

535(11).1 (11-15-8s
General

{1} When the coliechon period has been ex-
tended. it may be necessary 1o refile the notice
ot hen 10 mantain the continuity of prionty es-
tablished by the onginal filng Where the ongi-
nal fihng was made on a revision 1o Form 668 or
668(C) earher than 12/82, faiure 1o refile at the
appropnale me does Not atfect the vahoity of
the hen 1tself but it does nutlity the etfect of the
prior fiing. The tmely refiing ot a notice of hen,
in effect. represents a continuation of the prior
fihing. but any late fiing constitutes a new fiing

(2) Nouces of lsen fded on 12/82 of later rev:-
sions to Form 668 or 668(C) are ''sell-releas-
ing™ unlass refled tmely. Since release of a
notice of ien is conclusive that the underlying.
statutory hen s exunguished, the revocauon
and reinstatement procedures in IRM 535(15)
and 535(16) must be followed before making a
iate refiling. it 1s theretore essental that those
responsible for rehiing nouces of hen do so
when and where appropniate, parucularly it the
ongnal hling 1s on a “'self-releasing’ nouce.

535(11).2 (11-15-85)
Criteria for Refiting

(1) Betore any notice of en is refiled, each
account should be examined to determine that
the statutory penod for collection has been sus-
pendeo or extended beyond the normal Six-
year penod beginning with the assessment
date.

{2) The normat cotlection statute may be

suspended or extended by

{8) Execution ot Form 900 Tax Collection
Waiver.

{b) Offer in compromise.

(c) Assets of taxpayer in Custody of a court
in cerain types of proceedings.

{d) Judgment for the Unned States.

{e) Absence of taxpayes from Uniled
States.

(N Military geferrments.

(g) Any othar appropnate ackon suspend-
ng or extenchng the collechan statute.
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§3IS5(11).3 (11-15-85)
Required Retiling Period
(1) Inthe case of any nouce of hen, the term

“Required Rehiing Penod” means

(a) The one-year penod enaing 30 days
afier the expiration of Six years aster the date of
the assessment of the tax, and

(b) The one-year penod ending with the
expiaton of Six years atter the close of the first
required rehiing tor such notice of hen,

{2) As a general rule rehiing should occur
between July 1 and November 30 each year in
order 10 sliow sufficient btme tor processing a
notce of change of addrass at the Service Cen-
ter. For calculaton of the required retiing pen-
od, see Exhibit 5300-28.

(3) The following is an examplie of the “'Re-
qurred Refiing Penod —On March 1. 1965, an
assessment of tax was made against A, a delin-
quent taxpayer. and 8 Federa) tax ken tor the
amount of the assessment arose on that gate.
On Juty 1, 1965, a notice of the ien was properly
fied. The nouce of hen filed on July 1, 1965, 1s
eftective up 1o snd including March 31, 1871,
The first required refiling penod for the notice of
hen bogins on Apnit 1, 1970, and ends on March
31, 1971. A refiling of notice of the hen dunng
that penod will extend the eflectiveness of the
notice of hen iled on July 1, 1965, up to and
including March 31, 1977. The second required
refiling penod for the notice of hen begins on
Apni 1, 1976, and ends on March 31, 1877,

§35(11).4 (111585
Piace for Refiling

(1) Dunng the required refiing penod, the no-
tice of lien 1s 10 be refiled:

(a) in all cases in every office in which a
pnor nouce of hen (iINCiuding a refiled nouce)
was filed, and

(d) in the proper office in the State in which
a new resktence 1s located, if, S0 days or more
prior to the date of the refiing, the Service
receives wrnitten information concerning a
change in the taxpayer's residence. If such new
resigence is located without the United States,
the refiling will be made in the District of Colum-
bia. This fiing is extremely important. it it is not
accomplished as and when reqQuired, ali other
refikngs of the notce of hen are mnetiectuve. if
more than one written notice of change of ac-
dress is received on or betore the BOth day
menboned, the Most recent one will be used for
purposes of required refiing, whether or not the
taxpayer resxdos there on the date of refiling.

(C) »n adadiion 10 the required retiing, 8
notice will aiso be retiled in the proper otfice 1N
8ach junsaiction in which the taxpayer has re-
siged or presently resides, to the extent known
at the time of retiing

535(11).5 (11-15-85,
Address Change Procedures
Affecting Notice of Lien Refiling

(1) Except as provided below, 8 houce of
change of a taxpayer's resigence will be eftec-
uve only if i 1S recewed in wnung from the
taxpayer or tus/her representauve, relates to
anunpasd tax hability of the taxpayer, and states
the taxpayer's name and the address of the
new raesidence.

(2) in the case ot a nouce of ien which re-
iates 10 an assessment of tax maoe ater De-
cember 31, 1966, & notice of change of a tax-
payer's residence will also be etiective it it 1s
contamned in a return or amended return of the
same type of lax filea with the internai Revenue
Service by the taxpayer. The return or amenged
return must indicate that it 1s a change of ad-
dress and correctly state the taxpayer's name,
aooress of present residence and identificauon
number required by IRC 6109.

(3) Other than the means specilied above,
NO cornmunicauon, either written or oral, will be
considered as effective as nouce of a change of
a taxpayer's residencs.

535(11).6 (11-15-85)
Processing DTR ¢ Form 4356
{Notice ot Overpayment Applied
to Unpaid Tax) in District Offices
{1) Entity changes will be recerved on the
DTR or on Form 4356.

(2) Upon receipt of the DTR or Form 4356,
the Revenue Otficer with the TDA, should at-
tach it to the file with the notation on the history
shoet ““Note New Address When Reviewing for
Refiing Notce of Lien.”

(3) Since computer paragraph 44 is a “‘turn-
around” notice, the new address Should be
noted on the TDA history as well as a reference
to the source of the changed address, i.e., CP
44, :

535(11).7 (11-15-85
Procedures and Responsibilities
for Refiling

MT 5300-1 535(11).7
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$35(11).7% (rr-1585;
General Guidelines

(1) Form 668-—F. Notice of Federa! Tax Lien
under internal Revenue Laws, wili be used to
refie nonice of hen N ali cases where a retiing 1s
required See Exhibrit 5300-6.

(2) Form 668-F shall be processed in the
sarme manner as Form 668.

(3) tf an ongnal Notice of Lien. Form 668,
usts more than one pernod of habiity and the
assessment dates are gitferent. the retiiad no-
nce should hst only the hen(s), houce of which
meets the critena for refiling.

(4) 1 an account shown on Form 668 has
been pawd in full pnor to retding, it shoutd not be
shown on Form 668-F.

(5) The TDA balance does not aftect the

amount 10 be shown on Form 668-F. The )

amount shown on the 668-F shouid be the
same as on the onginal Form 668.

(6) it & Form 668 was (iled 1n a gven junsdic-
ton, but because of a change o! resigence a
notce of hen 1s 10 be refited dunng the refiing
penod in anotner junscicuon, use Form 668-F
tor retiing. even though Form 668 was never
fued n that junsdicuon.

535(11).72 (11-15-65)
Collection Field Function
{inventory

(1) Each revenue officer shall exammne TDA
mventory for any account on which the coliec-
uon statule cate has been exiended or which
has reached the “waiver gelerminaton date."”

(2) i the statute date has been extended or
suspended by any acuon and the account s
within the required refiing period (beginning
five years and 30 days from the assessment
date on a first reliing), Forrn 668-F should be
tiled.

(3) It the “waiver determination date’ has
been reached and there asre no transactons
extending or suspending the statute date. andit
1S deternmuned that:

(a) Form 900, Tax Coliection Waiver, is to
be secured. The TDA hstory should be noted
“REFILE NOTICE OF TAX LIEN."

(b) Upon receipt of acknowiedged Part 4
ot Form 900 from the Specia! Procedures func-
tion (SP1). Form 668-F shouid de filed.

(4) in jieu of the procedure in IRM
535(11).72:(3) above, when Form 900 is se-
cured dunng the refiing penod, distncts may

535(11).71 MT 5300-1
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8iect 10 have revenue otficers prepare and exe-
cute Form 668—~F 10 be sent to SP! with Parts 1
and 4 of Form 800, in which case.

(a) The TDA history should be noted
"Form 666~F torwarced to SP1.”

(b) SPt will forwarg Form 66B-F tor tiing
immediately after Form 900 has been reviewed
and acknowleagec Part 6 of Form 668-F will
be returned 1o the onginatdr with the acknowl-
edged Part 4 of Form 900.

{5) Contact personnel in CFS are responsi-
ble for interviewing taxpayers who appear for
instaliment agreement reviews. The iniator of
an instatiment agreement should consider and
document the need {or hen rehiing when estab-
ishing 8 review date. During the review, the
contact employee will iniiate hen refiing, it
needed.

(6) It the projecied date of final payment on
annstaltment agreement 1s within one year of
the coliection statute expiration date, the nitia-
tor of the agreement 1s required 10 secure Form
900 extending the statute to December 31 of
the year totlowing the year in which the account
wifl be saushed, before the agreement s ac-
cepted. This requirement s waived it a inancial
review i1s schedu!ed at lgast 12 months pror to
siatute expiration. When contact empioyees re-
view instaliment agreements they nust consid-
er the need for 3 waiwver and secure one i the
final payment estabhshed in the review meets
the above critenon.

$35(11).73 (11-15-85)
Special Procedures Function

(1) The Special Procedures function {SPt)
will be respons:ble tor waver and notce of hen
refiung determinations on the foltowing sus-
pended cases:

(a) Proof of claim
(b) Juogment or other iegal acton
{c) instaiiment offers

(2) SP{isresponsibie for warver and lien refil-
ing deterrminations on mandatory foliowups for
currently not coliecuble accounts when the (ol-
lowup siates these are needed. The SPf s also
responsible for ben refiing determinations on
mititary deferments. A miitary determent ex-
tends the coilechon statute tor the penod of the
taxpayer's military service pius mne months be-
gintung the date following military service.
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535(11).74 (111505
Automated Coliection System
Branch

The Automated Collection System Branch 1s
responsible tor waiver and iren rehiing on active
cases in the Automated Collection Sysiem

535(11).8 (r1-15.89
Preparation ot Form 668~F

(1) When it has been getermined that a no-
tuce of hen should be refiled. Form 668--F shouid
be prepared as shown in Exhidit 5300-6.

(2) Form 668-F should hist only those as-
sessments meetng the retiling cntena regarc-
tess ot how many assessments are listed onthe
Form 668.

{3) The torm shall be manually signed by an
employee who has been delegated the author-
ty o execute Form 668 and the utie of such
person shalli be inserted in the appropriate
block. Parts 3 and 4 wii not be signed at this
time but will be executed when the certficate of
release O! 1ne hen & 10 De 1ISsLed.

535{(11).9 (11-15-65)
Processing Executed Form 668-F

(1) Upon receipt of Part 2, Form 668-F, the
Special Procedure funcuon shall:

(a) Associate Parts 3 and 4, Form 668-F,
with Part 2 of the related Form 668 in the alpha
file.

{b) in appropnate situatons, annotate Parn
6 and return to orniginator.

{¢) Retain in open atpha file untit:

1 Release is requésted.
2 Collection statute exprres.

535(11).(10) ( -1s-85)
Release of Refiled Notice of Lien

(1) Form 668~F shall bereleased nthe same
manner as prescnbed for Form 668.

{2) The fitng ot a Certificate of Release (Psrt
3 of Form 668~F) shall extinguish the hen and
remove all nouces thereof fromthe records, i.e.,
a ceruficate of release issued on Form 668—-F
will 8IS0 release the Same asssssment shown
on the Form 668. Only the one document is
10Quired.

(3) When executed, the Part 4 of Form 668—F
shall be associated with the receipted copres of
Forms 668 and 668-F . if the receipted copy of
Form 668 has no other assessments ks1ed than
are on the Form 668-F, both should be tiled in
the dosed file.

(4) I the receipted copy Of Form 668 had
other assessments hsted than shown on Part 4
of Form 668-F. both shall be retained in the
alpha tile uNUi SUCh iMme as ail assessments are
saustied

(5) 1 the receipted copy of Form 668 hsts
muitiple assessments, any of which may have
hag notces retied., and the enure habity re-
flected on the Form 668 i1s satstied. the ceruh-
cate ot release should be prepared and issued
on Parts 3 and 4 ot Form 668. This wili etfect the
release of the ens ansing out of the assess-
ments shown on doth the Form 668 and Form
668-F.

535{(12) (r11-15-25)
Certifiicate of Release of Lien

535(12).1 11-15-e5,
Authority To Execute Reiease of
Lien

(1) Regulations unger IRC 8325 delegate to
the aistrict director the authority to issue certifi-
cates of release of hens. 115 suggestieda that
aistrict direclors 1ssue regelegaton orders au-
thorizing Chief, Collection Freid tunction. group
managers, Chief, Special Procegures function
(SP). or other cesignated empioyee In charge
of the SPt, and unit or section chiats in the SPt,
Grade GS-12 and above, 10 1ssue ceruficates of
release of HONS N INOSe Casa8S where the out-
standing obhgaton has been saushied.

{2) Distnct dwectors may also issue redeie-
gation orders authonzing Chiets, SPt, and unit
or section chwefs in the SPf Grade GS-12 and
above. 10 1Ssue certihcates of release of hensin
those cases where the habihty has become le-
gally unentorceable. It would be appropriate for
the delegatron 10 lurther authonze the iISsuance
of regelegaton orders in wnting o seiected
GS-11 SPt employees and above to sign re-
18ases 1n theso instances.

(3) It warranted by the volume of releases,
facsimile signature stamps may be used.

535(12).2 (11-15-0s)
Conditions tor Release

5§35(12).21 (11-15-s)
General
(1) itis imponant to distinguish between the

* “relaase” of a Federal ax ken and the “dis-

charge” of property from the eflect of a tax hen.
MT 5300-1 535(12).21
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The retease of 8 tax hen opersles (o completely
extnguish the hen, white a cischarge operates
only to ckscharge specific property trom the ien.

(2) IRC 6325(a) requires 1Ssuance of a re-
lease of Federa! tax hen witrun 30 days of the
date on which

(a} the kabihty secured by any hen s found
to be fully saustied,

{D) the uabihity secured Dy a notice of hen
tiled after 12/31/82 1s tound to be legally
unentorceable;

(c) a bona is accepted for release of any
han; or,

(d) ataxpayer's request for release on the
grounds the habiity 15 satished or legally unen-
forceabie 1S received.

(3) The empioyee asuthonzed to execute a
certshcate of release 1s responsible for making
the finding that & habdity 15 fully satsfied or
legally unenforceable. Requests fof release will
be itiated immediately when tull payment of
the hiability Oon a notice of hen 1s tendered or the
sccount meets other criteria in this Manual
secton.

835(12).22 (11-15-85)
Liabllity is Satistied

(1) IRC 6325(a)(1) requires issuance of re-
lease of a Federa! tax hen within 30 days after
the taxpayer's outstanding obligaton covered
by the ben (ncluding any interest, agditional
amount, addiion 1o the tax, or assessable pen-
aity, together with any costs that may have
accrued in additon thereto) is tound (1o be tully
sausfiod by payment or by abatement. See LRG
2.

(2) Generally, modules updated to status 12
on IDRS or the Master File may be considered
saushed for hen reiease purposes.

{3) Where payment is tendered by personal
check (not certifiad) in an amount over $1,000,
7 working days will be allowed t0 elapse to
permit clearance of the check betore the habali-
ty 1s considered satsfied and the 30 day release
penod commences. A release may be issued
immaeadiately without regard 1o the 7 or 30 day
periods ypon presentation of the canceied
check.

(4) Accounts satistied by cash, money order,
certhed check, cashwer's check or guaranteed
draft drawn on any organization that is autho-
nzed 10 Ao business under state or federal laws
relating 10 financial institutions, iIncluding, with-

535(12).21 MT 5300-1
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out hmstation, banks and trust COMPAanNeS, Sav-
NGS banks, bulthng anad ioan associalons sav-
ings and loan companies Of 8ssociatons, and
credit uniOons, May be reisased :mmediately
upon payment.

(5) if the Distnct Director has reasons to
doubt the financial stabiiity of an nstutuuon, ne
may reject the tender ot the INstitution’s guaran-
teed draft.

(6) 1t 8 guaranteed dratt 1s not duly paid, the
United States shali have a hen 1or the amount of
such guaranteed draft upon all assets of the
financial INSttuton on whuch drawn.

(7) SP! will maintamn a release suspense file
for retaining Parts 7 ang other documentation
ndicaung the need for release where an imme-
diate release is notissued. Parts 3 and 4 may be
associated prior to placing the Part 7 or other
document in the release suspense file. Penocic
reviews of the file should be scheduled 10 en-
sure issuance of releases as close to, but no
tater than, the expiration of the statutory penod
tor release.

(8) Checks dishonored by banks are re-
turned 10 the service center Accountuing
Branch. To ensure that hens are NOt INAPDropri-
ately released, the Accounting Branch will for-
ward to the SPf a copy ot any dishonored check
and the related thshonored check workshest
where:

(a) the check is not to be redeposited,

{b) the check s for more than $1,000,

{c) the check is encoded as a subsequent
payment, and

(d) the module(s) credited went to 2ero
balance.

(9) Notifications of dishonored checks re-
ceived in SP1 should be filed in a8 chshonored
check file. tems from the release suspense file
should be screened against the dishonored
check filte immedciately before preparing the
releases.

535(12).23 (11-15-05) .
4isbiiity is Unenforceabie

(1) The word ‘‘uneniorceabdlie’ means unen-
forceabie as 3 matter of law, and not merety
uncollectible or unenforceable in fact for the
tume being. due to the temporary NONPOSSes-
$10N Dy the taxpayer of chiscoverable property of
property nghts.

(2) The reporting of an account as currently
not coliectible does not consttute satistaction
of the assassment, and such acton does not
give nse 10 any basis for release of the tax ien.
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{3) Notices ot hen tiued on Forms 668 or
668(c) revisea 12/82 or laler 0o NOL reQuIfe
ssuance of a separate certuficate of release
after expiration of the statutory period for ¢oi-
tection uniess the nonce of lien has been rehied
or a request 1S made tor a3 separale release

535(12).24 (11-15-85)
Acceptance of a Bond

(1) IRC 6325(8)(2) requres the reiease of a
Federal tax hen withun 30 cays of accepting a
pond conditioned upon the payment of the
amount assessed (including any nterest, add-
tionat amount, addition to the tax, or 25s5essable
penalty, together with any costs that may have
accrued in addition thereto) within the time
agreed upon in the bond. but not later than six
months betore the expiraton of the statutory
penod for coliection.

{2) The bond must be executed by a surety
company holoing a certihcate of authorty trom
the Secretary of the Treasury as an acceplable
surety on Federal Bonds, or, in the discretion of
the district director, coltateral may be accepted
within the imitations ot IRM 5672. The accepta-
bikty of & surety, other than a Treasury ap-
proved surety, will be determined in each case
in which a bond 1s executed.

535(12).3 (11-15-85)
Request for Release of Lien by
Taxpayer

535(12).31 (111585
Requirement for Release

IRC 6325(a) requires 1ssuance of a ceruficate
of release within 30 days of a taxpayer's re-
quest made ater December 31, 1982 if the
tiability is sauisfsed or has become
unentorceabie. :

835(12).32 (11-15-83)
Form of Request

(1) To tngger the 30 day release require-
ment, a taxpayer's reques! must be submtted
to the attention of the Chwef, Special Proce-
duras funcbon in the distnct wh re the notice of
hen is filed and:

(a) be in wniting,

(b) provide the taxpayer's name and cur-
rent address, ’

{c) inciude a copy of the nouce of lien as
fied,

(d) state the grounds on which the request
1S made {1 e, satstaction or uneniorceabiiity),
and.

(e) if satistaction s clatmed. provide a
copy of the canceled check or other evidence
ot payment.

535(12).33 (11-15-85,
Processing Taxpayer Requests
for Lien Release

A ceruticate ot release will be issued 1t appro-
priate within 30 calendar oays of receipt of &
properly compjeted request in the distnct where
the hen s hled. Any request which 1S INCorrect or
ncomplete will not tngger the 30 day release
penod and. d the notice of ken cannot be readly
wenthed for release, the taxpayer wili be ad-
vised of what addiional intormation 1s needed
for release or why a certificate of release will not
be 1ssued.

535(12).4 n1-15-85)
Acceptance of an Offer in
Compromise

535(12).41 (11-15-8s;
General

(1) When an ofter in compromise. including a
collateral agreement, 1S accepted, the hen will
be reivased, provided that:

{a) it1s a cash otfer or all instaliments un-
der the terms of the offer. nciuding any accrued
nteres!, have been paiad;

{b) any assets required 10 be assigned or
turned over to the Government under the terms
of the otter have been so assigned or twrned
over by the offeror; and

(c) all other terms ang condions ©f the
otfer have been met with the exception that the
collatera! agreement 1s sull in torce and pay-
ments of future INCome may become due in the
future. This will be done even though the neces-
sary abatement procedure is not administra-
tively completed. (See P-5-48).

535(12).42 (11-15-65)
Revocation of Certificate of
Reilease of Lien

in the event the taxpayer fails tC pay any
amount due under the coliateral agreement, the
ofter may be declared in default under the provi-
sons specified within the ofter and the coilater-
al agreement and a TDA reacuvaled or res-

§35(12).42
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sued. When a tax ken 1s released and subse-
quently there s 8 defawll under the lerms Of &8
collateral agreernent

§35(12).5 (r1-15-05)
Abatement of 100-Percent Penalty

A cerulicate of Reiease ot Federal Tax Lien
wnil DO 1SSUBT 10 the nonpaying othicer(s) on a
100-percent penalty gssessment when one oth-
cer has ully paid the habity. Thus will be done
even though the kabiity has not been abated
penaing the exprration of the statutory period
withuin which a ciamm for refund by the paying
officer may bo made.

§35(13) (11-15-85)
Certiticate of Release

535(13).1 (11-15-85)
Generatl

(1) Anthough each assessment hsted on a
notice of hen s a Separate hen and a certificate
ot release could iegally be 1ssued when each
assessment s saltished Or becomes unentorce-
able, the general practice willt be 10 1ssue a
ceruficate of release only after all assessments
covered by a notice of ken meet the cniena for
release. However, if 8 specihc request 1s made
8 certificate of release wil be 1Issued with re-
sSpect 1o the assessment or assessments that
have been salisf1ed or have become
unenforceable.

(2) A muitiple listing form for ben release pur-
poses may be deveiopediocally. The form must
sausty the needs of the Service as well as those
of local recorgers. The established local form
mey Do usSed rather than separate certiticates of
rel3ase. .

§35(13).2 (11-15-05)
Request tor Release

(1) When a cerulicate of release should be
ssued, the person with the raetated TDAs should
promptly request the issuance of a certificate.

(2) it Part 7 of Form 668 or Part 6, Form
668-F i1s associated with the TDA file, the upper
porton will be completed and furmshed to the
Crvet, Special Procedures function (SPY). If nei-
ther of these parts are available, s request, by
brie! memorandum, will be made for the sy-
ance of a ceruficate of release.

(3) The Chiet. (SPT). under properly delegal-
od authority, will be responsible for the execu-

535(12).42
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ton of the ceriticate of release 1f the hiability has
become uneniorceabie Upon recemt 0! a writ-
ten request from a person with a direct interest,
alienthat has become unentorceabdle by opera-
non of law. shalt be reteased

535(13).3 (11-15-85)
Request for Release in Another
District

{1) Whenevaer it s proper to release 2 lien that
was filed 1n another district, the person as-
signed the TDA will request such distnct or
aistnets to hie a certiicate of release. A bnef
transmittal memorandum in duplicate will ac-
company the request. The memorandum shall
sot torth the basis for the request. .e., full pard,
abatement, etc. In each case. the duphcate
copy of the memorandum wili be filed with the
related TDA(s).

(2) 1 Part 7 of Form 668 or Parn & of Form
668~F 15 associated with the TDA. the upper
portion will be completed and transmitied by
brief memorangum to the Chief, Special Proce-
dures tunction (SP1) of the distrnict «n which the
notice of ken was filted.

(3) 1 Part 7 of the filed Form 668 or Pan 6 of
Form 668—F i1s not associated with the TDA file
but a copy of the filec nouce ot hen s avasiable,
a ceruficate of release should be prepared, in
duplicate, and after executon transmitted by
briei memorandum to the Creef, SP! of the dis-
mct in which the notice of hien was fhled.

(4) M neither Part 7 of Form 668 or Part 6 of
Form 668~F nor a copy of the filed notice of hen
1S availlable. a3 memorandum should be pre-
pared, furrushung sutficient informaton 10 wden-
tify the nouce of ien sO that a certificate ©f
release may be issued. The mernorandum will
be approved by either the Chiet, SPt; Chuef,
ACS or group manager in the onginaung distnct
and the onginal forwarded to the Chiet, SPt of
the district i which the notice df hen was filed.

535(13).4 (11-15-05)
{ssuance of Release

Parts 3 and 4 of Form 668, Parts 3 and 4 of
Form 666~F will be used 10 release Federal tax
hens.
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535(13).5 11-15-05;
Disposition of Certificate of
Retease

(1) Part 3 ot Form 668 or Part 3 of Form
668-F will be mailed or presented 10 the proper
recorthing otfice i the certificate 1s maited to the
recording oftice and it 1S necessary to have a
transmiftal accompany the certiticate of re-
lease, Form 3915, Processing Notices and Re-
teasas of Federa! Tax Lien and Other Retated
Certificates, will be used by checking the apph-
cabie dlocks on the torm. A self-addressed,
indicia clause (postage and fees paid). enve-
lope will also accompany the ceruficates of re-
lease il m receipt 1s requested.

(2) Under certain circumstances, it would be
more advantageous to mail the taxpayer the
certificate of release. In these cases, the fee for
fiing the ceruficate of release of hen will not be
coliected from the taxpayer. Notice 48 is provid-
ed for transrmutung certificates to taxpayer.

{3) The retained part of the certificate of re-
lease and the request for release will be associ-
ated with the related recepled copy of the no-
tice of ken, and will be filed by the Special
Procedures function. Any memorandum re-
qQuestng execution of 1he certi/icale of release
should also be associated with the fie.

{4) A copy of a multiple Irsting tor lien release
will be associated with each related notice of
hen and filec by SP1. See IRM 535(13).1:(2).

§35(14) (11-15-85)
Other Certificates Relating to
Liens

535(14).1 (11-15-e5)
General

The “discharge’ of property from a Federa!
tax hen operates to remove certain specifically
described realty or personalty subject to the lien
from the eftect of such hen. The lien continues
m tull force and etfect upon all other property or
rights to property to which it has legally at-
tached. The distinction between the “reiease™
of a tax hen, which operates to completely extin-
guish the hen, the “‘discharge” of property from
the sffect of a tax ken, the “‘subordination™ of a
tax ken, which relegates it 10 & lower priority
position, and the “nonattachment™ of a tax ken,
winch denotes that a person of like or similar
name is not, in fact, the taxpayer, should be
kept in mind in administenng the provisions of
the inlernal Revenue Code relating to tax kens.
See LRG 2(10)0.

535(14).2 (11-15-85)
Discharge of Property

(1) The distnict director or those detegaled
may 1ssue a Form 663-A Ceruticate of Dis-
charge of Property From Federal Tax Lien Un-
oer Section 6325(b)(1) of the Internal Revenue
Code. it it 1s determined that the property re-
maining subject to the ken has a far market
vaiue of at least double the sum of the amount
of the unsaushed tax habiity secured by the
en, pius double the amount of all other Lens
and encumbrances having paofity over the
Government's hen. The amount necessary 1o
1ssue a Certificate of Discharge under IRC
6325(b)(1) 1s computed as follows:

Example:

$1,000 Federal Tax Len

5000 Pnor Encumbrances {Semor to the
Feceral Tax Lien)

100 Real Estate Tax Lien

$6.100 Total
x 2

$12,200 Fair Market Value Necessary for
Drischarge Under IRC 6325(b)(1).

(2) The delegated employee may issue a
Form 669-B, Certificate o! Discharge of Proper-
ty From Federal Tax Len Unger Secton
6325(b){(2)(A) of the internal Revenuve Code.
coverning any part of the property subject to the
Federal tax hen it there s payd 1n part satistac-
ton of the habidity secured by the hen an armount
determined to be not tess than the value ot the
nterest of the United States in the property to
be 50 discharged and the taxpayer 1s divested
of all interest in the property. in determirmng the
amount to be pasd, consideration will be givento
all the tacts and circurnstances of the case. in
NO case shall the amount to be pad be less than
the value of the interest of the United States in
the property 10 be discharged, as such value
has been determined in the ight of the value of
the property and the amount of all other hens
and encumbrances having pnonty over the
Government's ken. IRC 6325(b){(2XA)

(3) Forecicsing mortgagees may avail them-
selves of the administrative provisions of IRC
6325(b)(2)(A) or IRC 6325(b)(2)(B) rather than
joining the United States as a party in a judcal
foreciosure action. The admirustrative process

535(14).2
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ehmnates the nght o! regemption which the
united States would have under 268 U.S.C.
2410(c) ¥ the Unied Stales were joined as a
party getendant Further. the United States
nesd NOt DOCOMPO INVOIvesd 1IN uNNOCessary
hgation.

{4) JRC 6325(b)(2) provides that in determin-
ing the vaiue of the interest of the United States
n property sought 10 be discharged from a Fed-
era! tax hen, consideration shall be given to the
“value,” as distingwshed trom the “"tar market
value’’ of the property.

{5) IRC 6325(b)(3) makes availabie a proce-
dure to facilitate the disposition ot property
whenever a dispute exists among competing
henors. iInciuding the United States. concerning
ther raspective nghts in such property. This
section provides tor the issuance ot a certificate
o! discharge of any pan of the property subject
to a tax hen if such pan of the property 1s sold
ana. pursuant to an agreement with the Internal
Revenue Service, the proceeds of such sale
are to be held. as a funad subect 10 the hens and
clams of the United States, in the same manner
and with the same pnionty as such hens and
claims had with respect to the discharged
property.

(6) Anyreasonable and necessary expenses
ncurrad In connection with the saie of the prop-
erty, or admsmistration of the sale proceeds
shall be paid trom the proceeds of the sale
betore sausfachon of any clams.

535(14).3 (11-15-85)
Subordination of Lien

(1) 1IRC 6325(0) (1) and (2) provides for the
suborgination of any lien upon any pan of the
property subyect to such hen. This includes sub-
orainavon of IRC 6324A hens. IRC 6325(d) (3)
peondes a much liberalized cntena for subordi-
natng IRC 6324B wens only. These three crite-
na are as follows:

(a) Certificate of Subordination (Form
669-D) may be issued if there 1s paid over to the
Service an amount. on a dollar for doliar basis,
equal to the amount of the lien or interest to be
subordinated. The typical situation would be the
subordination of the hen to one who would fur-
rush pnvate financing on a part of the property.

{b) Certiticate of Subordination of Federal
Tax Lien (Form 669-E) may be 1ssued if it is
determined that the interest of the United
States in that part or any other part of the prop-

535(14).2
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erty covered Dy the hen will yliimately be in-
creased by the subordination snd ulimate col-
lection o the oulstanaing hlabhity will thereby be
facitated It s mntenged that this authonty will
b6 used by the Service unger condiions simitar
to those unader which an ordinary, prudent bus:-
nessman would subordinate nghts in a debtor’s
property 1n order 10 secure adaiional long run
benefits.

(c) Cemticate of Subordination of Fegeral
Estate Tax Lien (Form 669-F) may be issued in
tnhe case of any hen imposed by Section 63248
it it 1s determined that the United States will be
adequateiy secured after subordination.

535(14).4 (11-15-85)
Nonsttachment of Lien

Subsection (e) of IRC 6325 provides tor the
issuance of a cerhficate of nonattachment cen:-
tying that the property of an individual is not
subject 10 a tax hen outstanding aganst a per-
son with a similar name and provides that if
because of a confusion of name or otharwise,
any person (other than the person agatnst
whomm the 1ax was assessed) is or may be in-
jured by the appearance that a nouce of tax hen
fied under IRC 6323 relers 10 such person.
There may be issued a certificate that the hen of
which notice has been filed does no! attach to
the property of the person who 1s of may be so
injured.

535(15) (11-15-8s)
Revocation of Certificate of
Release or Nonattachment

(1) The law proviges, under IRC 6325(f)(2).
tor the revocation of a certificate of release or
nonattachment ang the remnstate-ment of the
Federal tax hen to which the ceruficate reiates.
See Extubit 5400-30.

{a) A certificate of revocation may be is-
sued when it has been determined that either it
was ssued

1 Erroneously or improwvidently, or

2 In connection with a collateral agree-
ment entered INto in CONNBCLON with 3 COMPro-
muse under IRC 7122 which has been breached,
and it the penod of kmilaton on coillecton after
assessment has not expured.

535(16) (11-15-85)
Reinstatement of Lien

{1) When a certificate has been revoked (see
IRM 535(15)}, the tax ken may be renstated by:
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(8) Mamng notice of such revocation 10 the
PErson against whom 1he lax was assessec at
the last known address, and

{b) By tihng notice ot suchrevocation inthe
same office in which the notice of hien to wMmch it
relates was tiled it such a nouce was tied.

{2) The reinstated ken shall be eftective on
the dgate notice of revocation is maded to the
taxpayer but not betore the date such notce Is
tiled in accordance with (1)(b) above.

{3) Areinstated hen shall not be vaid against
any hen or inlerest descnbed i IRC 6323(a)
unti a New notice has been hied subsequent to
the tme the remnstated ken became eftecuve.
Tius requires the filing of a new nouce of hen.
The date of the new fiing 1s the date from which
priontes will be determined as aganst the cate-
gory of persons in the cned Code section.

(4) The amount to be shown on the "new"
notice of ken should be the total balance due at
the bme ot filing the "new’’ notce.

§35(17) (s1-15-05)
Filing of Certiticates and Notices

(1) All certificates and notices reterred to in
1IRM 535(14) will be filed 1n the same office in
whuch thae notuce of ken to which it relates is
fied.

(2) in the event that these certificates and
notices may not be filed in the office designated
by State law, they are to be fied in the office of
the clerk of the United States district court for
the judiCial gistrict in which the State office
where the notice of lien is filed is situated.

535(18) (rr-15-89)

Applications tfor Certificates of
Discharge, Subordination or
Nonattachment

§35(18).1 (11-15-e5)
General

(1) Any person desiring a certiicate of dis-
charge of property from a Federal tax ken shafl
submut 10 the Distinct Director, in whose district
the property is located, a writien application in
tnphicate, executed under penatties of perjury,
n forrn and content as set forth in Publication
783, instructions on how to apply for Cerutficate
ot Discharge of Property From Federal Tax
Lien, requesting that the certificate de 1ssued.

(2) Any person desiring a certficate of subor
dination of a Federa! tax len shall submit an
application in the same manner as in (1) above
but in form and content as set forth in Publica-

tion 784 How 1o Prepare Apphication tor Certifi-
cate ot Suborainauon ot Feveral Tax Lwen

(3) Any person desinng a certiticate of subor-
ination of a Fegeral estatse tax hen shall submnt
an apphcation in the same manner as in (1)
above bul In form and content as set fonh in
Pubhication 1153, How 1o Praepare Apphicanon
tor Ceruficate of Suborainaton of Federal Es-
tate Tax Len under Section 6325(d)(3)

(4) Anypersondesinnga certificate of nonat-
tachment of a Federa! tax en or Federal estate
tax hen shall submit a writen apphcation under
penalties of perjury. The application shall set
forth the basis for the request and be in the form
and content of Publication 1024, How to Pre-
pare Application tor Certificate of Nonatlach-
ment of Federal Tax Len..

S35(18).2 (11-15-05)
Submission of Applications

(1) Applcations tor certiicates. together with
all necessary evidence. will be submitted dy
apphcants directly to the Special Procedures
function. if an applicaton 1s received in any
other office, it should be immediately orwarged
10 the Special Procedures function (SPY).

(2) Upon receipt of apphications for certfi-
cates by the SP1, each appiicaton should be
examined tor completeness and to make cer-
tain that the application 1s one which can prop-
erly be consigered under one of the provisions
of IRC 6325(b). IRC 6325(d) or IRC 6325(w).

(3) if the assessment was made in a toreign
district, promptly notify the Cruet, SPf for the
district with the assessment and request the
status of the lien{s) from which the discharge 1s
souyht.

(4) If the application is under {RC
6325(b)(2)(A) or IRC £8325(b)(2)}(B) and relales
to a foreclosure proceeding. the appiication
should be flagged to mdicate that the repon
must be compieted withun 7 days.

(5) Any request for discharge of property
subject to the hen imposed by 1RC 6324A or
63248 received by SPt will be torwarded imme-
ciately to the Estate and Gift tax group manager
for review and approval. it the request 1s ap-
proved. the Estate and Gift tax manager will
advise the SPt by memorandum. The memo-
randum shall conta 1 suthicient informauon to
enable preparauon of the appropnate patiern
letter shown at Exhibit 5300-17.

535(18).2
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535(18).3 (r11-15-45)
investigation of Applications

£35(18).31 (1:-15-85;
General

(1) SPt will use all avaiiable resources 10 de-
termwne whether to 1ISsue a certiticate of dis-
charge or suborginauon. Venficabon of nfor-
mation submitted 1n the apphcat'on may be
maoe through contacts wilh the Service em-
pioyee assigned the deinquent account or with
the appiicant. the applicant’s represeniative,
taxpayer, taxpayer's representauve, reai estate
frms, title companies, holders of encumbranc-
8s Or any other person or entity that mignt have
relevant informauon.

{2) i it is determined that a Field invesuga-
voN 1s required before a final decision can be
made o discharge the property or 1o subordi-
nate the ken, Form 2209, wili be nitated. SP!
will complete Form 3033, Investigation of Dis-
charge or Subordination, on each iInvestgaton
compileted in SP{.

{3) Applicauons which require a field investi-
gaton shall be investigated promptly by a reve-
nue officer. The revenue officer assigned the
mnvestugation of the apphication shalt invesugate
and venty each itemn contained in the applica-
ton, or which should have been contained in
the apphcation. However, if, during the course
of the investigation. it is disciosed that the first
encumbrance(s) exceeds the value ot the prop-
efty, it wvill not be necessary tor the rgvenue
officer to inveshgate and venfy subsequent en-
cumbrances. even though they were recorded
prior 10 the fiing of the noutce of tax hen.

535(18).32 (11-15-85)
Report of Investigation

(1) Allrevenue officer reports ot investigation
shali be prepared on Form 3033, invesugation
of Request for Certiticate of Discharge or Sub-
orgnaton, promptly upon compleuon of the in-
vestgation. The applicauon should be carefully
examned O make certain that the property is
adequately and property descnbed.

(2) The revenue officer shall submit the re-
port, together with the copy of the application
and all exhibits, 0 the Chief, Special Proce-
dures function, for raview and approval.

{3) Ail reports will be submitted promptly
upon compieton. in the case of an application
relating 10 a foreciosure proceeding, the report

535(18).3 MT 5300-1
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shall be compieted within 7 days afier rece:p! of
the invasugaton and, 1n ail other cases, withun
30 gays.

£35(18).4 (r1-15-85)
Issuance of Certificate ot
Discharge or Subordination

535(18).41 (11-15-a5)
General

(1) The report will be reviewed Dy the Chief,
SPT 10 getermune the pnonty of the Federal tax
ken and ensure that the informaton tumished s
suthcent 1o issue a certficate of discharge.

(2) Upon approval of the reports by the Cheef,
SP1. ceruicates of discharge will b8 1SsUBC Cov-
ering those apphcations under 1RC 6325(b).
See IRM 535(18).52 if the applicauon rgiates 1o
a foreciosure proceeding. A copy of the applica-
ton, repon, and otner related gocumMents will be
retained by the SPt.

535(18).42 (r1-15-85)
Preparation of Certificates

Forms 669-A, 6695-B, and 669-C will be pre-
pared in duplicate. The unused area n the ge-
scniption poruon of the form should be biocked
or hkned out sC as 10 prevent the INservon of
dgescnption of other property which 15 not n-
1ended 10 be discharged from the tax hen. The
onginat of executed Forms 669-A. 669-8. and
669-C will be delivered to apphcants. Any ex-
pense incident to the hiling or recording of such
certificates of discharge will not be borne by the
Government. The duplicates will be associated
with the applications held by the Special Proce-
dures tunction (SPY).

535(18).5 (11-15e3)
Certificates of Discharge in
Special Cases

535(18).51 (s3-15-25)
General

The bankruptcy court has inherent power to
sail property within itS punisgiction free and clear
of liens. Therefore. when g sale is made by a
bankruptCy court, its purchaser Lakes the prop-
orly unencurnbered Dy the Federa! tax hen, and
the Federal tax ken should be consKiered rans-
ferred (o the proceeds of the sale.
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535(18).52 (11-15-95;
Foreciosure Proceedings

(1) 11 an application 1s unger {RC
6325(b)2)(A) or IRC 68325(b)(2(B) and reiates
to 8 judicial foreciosure proceeding - the District
Counset shouid be requested 10 turnish advice
as to what torm of evidence will constitute proot
that the taxpayer has been civesied Of any
nterest in the property, uniess nformation pre-
wiously furnished is applicable to the case under
consigeration.

(2) Y a foreclosure is nvolved and discharge
i1s contemplated under IRC 6325(b)(2)(A) or
IRC 6325(D)(2)(B). a commitment ietier, ident-
cal with the specimen reproducad as Exhibit
§300-8 or 5300-9, as apphcabie, should be
prepared and turrushed the applicant. Upon
conclusion of the toreclosure proceeding, pay-
ment of the amount of deterrmined 10 be the hen
mnterest. if any. and a proper showing that the
taxpayer has been divested of nght, ttle, and
intgrest in the property, a properly executed
Form 669-B or 669-C. as apphcabie. will be
15sued without further INvesuLgaLon.

535(18).6 (11-15-85;
Certain Government Agency
Discharges

535(18).61 (11.15-a5)
General

(1) The Veterans Administration {VA), Small
Business Administration (SBA) and Federal
Housing Admunistration (FHA) have agreed 10
accept utie 10 property subject to a junior Feder-
al tax lien provided the payment {if any) required
10 secure a aischarge of the property from the
tax hen goes not exceed the increased cost
which would be incurred by them if a morigagee
elected 1o toreclose by a judicial, rather than by
a nonjudicial, proceeding. (See P-5—49).

(2) The procedure prescnbed in this subsec-
von 1s designed 1o facilale the discharge trom
junior Federal tax hens of property acquired or
to be acquired by the SBA or FHA or the VA in
connection with s Loan Guaranty or Dwect
Loan Ssivage operatuons. (See P-5-49).

535(18).62 (11-15-09
Applications for Discharge

{1) Applications for certificates of discharge
submutied by the VA, SBA or FHA will be submit-
ted in inplicate, when the VA, SBA or FHA has
been notified that the mortgages has acquired

the property and has conveyed it or elecied to
convey it to the VA, SBA or FHA

{(2) Upon recept by the Special Procedures
function. the apphcation should pe revieweos tor
all information necessary to make a determina-
tion ot the intarest of the United Statas dy rea-
son of its Federal tax ken. The property will have
been appraised by a designated or statt ap-
praiser of the VA, SBA or FHA based on the
market vaiue of the property at the ime of
toreclosure, and such appra:sat witl be re-
viewed by authornzed ofticials of the VA, SBA or
FHA. Trus agjusted or contirmed appraisal shall
be accepiled as the fair market vatue of the
property in getermning the Government's inter-
st under the Federal tax ken. Freld investga-
ton will not be required.

(3) The amount shown in the concluding par-
agraph of the application 1s determinad by the
VA, SBA or FHA and serves only 1o pilace a
cethng on the amount that agency may pay for
the issuance of a discharge. In no event snould
this amount be construed to be the amount
otlered by the VA, SBA or FHA for the dis-
charge. nor :s this the amount to be consigered
n determining the Federal tax hen imerest. I t1s
determined that the Federal lax ken inierest has
value in excess of the amount which the VA,
SBA or FHA 1s legally permitied 10 pay (amount
shown in concluding paragraph of application),
the VA, SBA or FHA should be advised and the
discharge applicaton file closed.

(4) It atter review by the Specia! Procedures
function, it 1S Jetermined tha! the apphcation 1s
n proper form, the appropnate ceruficate of
discharge wiil be issued.

(5) inaccordance with an agreement with VA
and FHA, when 1t has been deiermined that a
notice of hen had been hled more than 30 days
pror 10 a nonjudicial sale. an apphcauon tor the
discharge of the property will be made. No no-
tice will be givenunger IRC 7425 in these cases.

535{18).63 (11-15-e5;
issuance of Certificate of
Discharge

(1) The Chef. Special Procedures function
(SPT). shall advise the VA, SBA or FHA of the
decision reached.

(a) Hf it is found that the Federa! tax hen
interest is vaiveless, Form 669-C shall be pre-
paredin guplicate and executed pursuant 1o the
prowvisions of IRC 6325(b)(2)(B). The onginal

535(18).63
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Form 668-C will be dehvered to the VA, SBA or
FHA snd the gupicate associated with the
appiicabon.

(b) i it is determuned that the Federal lax
ken mterest has vaiue, the SP1 shall prepare n
Quadrupicale a statement setting forth the ex-
act amount required tor the requested dis-
charge. The ongine! and two copies of the
statement shouid be sent 1o the VA, SBA or
FHA and the quadruplicste COpy assSooaled
with the applicathon for discharge.

(2) Upon recept of a statement signed by a
responsible othicial of the VA, SBA or FHA Re-
gonal Otiice that the amount required for the
ssuance of a certificate of discharge s satisfac-
tory. Form 665-B shall be prepared in duphcate
and executed pursuant 10 IRC 6325(b)(2)(A).
The onginat Form 668-8 shall be delivered 10
the VA, SBA or FHA and the duphcate associal-
ed with the apphicavon. No payment will be
made at the time of delivery, but wilibe deterred
untl the certificate of discharge is filed with the
proper recording otticial.

(a) when the certificats us property filed,
the VA, SBA or FHA will forwarg payment, in the
form ot a U.S. Treasury Check, 16 the Distnct
Dwector. The full amount of the remuttance will
then be credited 10 the taxpayer's account and
the payment processed in the usua' Tmanner.

{b}) if payment is ROt receives withn sixty
days after the date the certificale was delivered,
the Crvel, SPt, or other designatea employee in
charge of the SP1, shouid communicate with the
othce of the VA, SBA or FHA from wch the
apphcaton onginated and request inforrRation
as 10 the approximate nme payment will te
recewved.

(3) iInthe event the VA, SBA or FHA doesnot
acquire the property or agree to accept it from
the mortgagee, the certificale will be retumned to
the distnct director for cancellation. When 8
ceruficate 15 returned by the VA, SBA or FHA,
the certificatle shali be canceted by writing
across its face the word “CANCELED,” togeth-
er with the date of such acton. The canceled
certiicate will be associated with the applica-
uon for ckschasge.

£35(19) (11-154%)
Applications for Certificates of
Nonsttachment

535(18).63
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§35(19).1 (31-15-05)
General

(1) Persons wishing to obtain a certficate of
nonattachment should be turrushed a copy of
Pubucation 1024, How to Prepare Application
for Ceruficate of Nonattachment of Federal Tax
Lien. Apphications wili be reterred directly 1o the
Cruet, Special Procedures funcuon (SPI1) tor re-
wiew and consderaton.

{2) The Cmet, SPt will deterrmine from the
mformauon furmished and from data avasiable 1n
the distnct office whether a certificate should be
issued.

§35(19).2 (11-15-85)
lasuance of Certificate of
Nonsttachment

When ilis determined that the Federal tax ien
did not aftach or does not now attach to the
property, the Chiet, Speciat Procedures func-
tion, will prepare, in duplicate, a certiicate of
nonattachment, similar to the specimen repro-
duced in 5300-10.

B35{19).3 (11-15-85)
Disposition of Cer¥éicate of
Nonattachment

{1) The ongma! should He mailed or present-
od to the proper recording office.

{2) The ongnal may be prasermsd 10 the ap-
phcant providing there sre Ro recorthng fees or
the apphicant prefers o geirver s ceruficate of
nronatiachment to the sscording titce and pay
the cost of recoraing after berg mtormed that
e Service 1s willing 10 pay the tust

535(20) (11-15-85)
Notice of Nonjudicia? Sale (I8
7425) and Redemptis Rights

§35(20)1 (1r-15-0s
Notice of Nonjudicia Sale
(1) RC 7425(b) deals with the. &fimact on the

Governmant's interest in property i» which the
Urmed States Nas or tlams & Fadea! 1ax hen,
or a tile derwed from the eniorcement of a
Feoerat tax hen, when g sale ©f propery fother
han n udicil Proceedmngs| & Tade parsuant
to:

(3) an nstrument cmeNg a liem on the
property soid,

{b) acontession ofjugmereon. the obliga-
HoN secured by an MSEyMeN! Sxalirg & hen on
the property soid. or

(C) a stawtory et on the moperty soid.
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(2) Regulations under IRC 7425(c)(1) pro-
wide that, except tor penshable goods, a notce
ot 8 sale gescnbed in IRC 7425(b) shall be
given, in wnting. by registered or certihed mail or
by personal service, not 18ss than 25 days pnor
1o such sale, to the Distract Director, Attention,
Chie!, Special Procedures function, in the dis-
trict in which the sale 1s 1o be heid. Persons
seexing nformauon on when or how to submita
nouce ot nonuo:Cial sate should be furnished a
copy of Pubiication 786, instructions for Prepar-
ing Notice of Non- judicial Sale of Property and
Applcation tor Consent to Sate.

{3) In any stuation whera a notice of Fedecal
tax ken has not been filed with respect to a
taxpayer or has been filed less than 31 days
beiore 1he sale, it IS not necessary o notity the
District Director's office of a sale of the taxpay-
er's property under IRC 7425(c)(1). in these
situations, the sale shall have the same effect
with respect to the discharge of the Feaeral tax
#en as may be provided by local law with re-
$pect 1o unior ens.

{4) in the event that notice of a sale 1S gven
with respect 10 a scheduted sale which 1s post-
poned to a tater ume or date, the seller ot the
property 1s required 10 gwve nouce of the post-
ponement to the District Director in the same
manner as is required under 1ocal law with re-
spect 10 other secured credilors.

(5) Notice of sale is required to be given even
though such notice was not onginally required
to be grven because no notice of ien had been
filed less than 31 days before the scheduted
date of sale, if

(a) more than 30 days elapse between the
onginally scheduled date of the sale and the
actual date of the saie, and

(b) a nouce of hien with respect 1o the prop-
erty 1o be sold is filed more than 30 days before
the date of the sale.

(6) In any case in which notce Of sale 1s
reqQuired to be given with respect to a scheduied
saie, and the noOtiCe is NOt Given, any postpone-
ment of the scheduled sale does not attect the
nghts of the United States under tRC 7425(b).

§35(20}.2 (11~15-85)
Adequacy of 7425 Notice

(1) Wih respect to & notice of sale described
in IRM 535(20).1:(2). the notice will be consid-
ared adequate if it contains the intormation
shown below.

(a) The name and address of person subd-

mitting the notice of sale.

(b) A copy ot each Notice ol Federal Tax
Len (Form 668) altectng the property to be
50id. or the following intormation 8s shown on
each such Notce of Federal Tax Lien:

1 the internal revenue district named
thereon,

2 the name and addresses of the tax-
payer, and

3 the gate and place ot hiing of the
notice.

(c) Withrespect to the property 1o be sold.
the tollowing information:

1 a delaved gescnphion, including loca-
tion, of the property atiected by the notice (in
the case of real property, the street adaress.
city, and Slate anc the legal gescrnption con-
tained in the utle of deed o the property and, if
available, 8 copy of the abstract of title);

2 the agate, time. place, and terms of the
proposed sale 0Of the property, and

3 in the case of a sale of perishable
property described in IRM 535(20).6, a state-
ment of the reasons why the property 15 be-
heved 10 be penshable.

(d) The approximate amount ot the pnnci-
pal obhgation, inciucing interest, due the per-
son selling the property and a descnption of the
other expenses (such as legal expenses, sell-
ng costs, etc) which may be charged aganst
the sale proceeds.

§35(20).3 (33-15-85)
inadequate Notice

(1) A notce of sale which does not contan
the information descnbed in IRM 535(20).2 will
not be considered asequate.

(2) 1 1s determined that the nouce s nade-
qQuate. wnitten notification of the itemns of intor-
maton which are inadeguate will be given 10 I1he
person who submitted the nouce.

{3) In such event a notice compiying with the
provisions of IRM §35(20).2 (including the re-
quirernent that the nouce be given 25 days pnor
to the sale} must be given. {Letter 1840(D0O)
May be used as NOLCS Of madequacy.}

{4) in case of an inadequate nouce, the Dis-
tnct Director may, in his or her discretion. con-
sent to the sale of the property free of the lien or
ntie of the United Stales even though notice of
the sale s not given 25 days pnor to the sale.

(5) In any case in which the person who sub-
mitted & umely NOhce 008s NOt receve, more
than five days pnor 10 the date of the sale,

MT 5300-1 5§35(20).3
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written nottfication that the nouce 1s 1nage-
quate, the notice shall be consigered adequate

535(20).4 (1i-15-85)
Acknowiedgment of Notice

(1) A writen request that the recept of 8
notuce of sate be acknowliedyed witl be honored
it the notice of sale 1s submitted in duplicate.

{2) The acknowledgment, on the dupihicate
copy. wili inchcate the gate and ume of the
recept of the notice.

(3) The authority 10 acknowiedge IRC 7425
Notuces, and 10 feject them because of inade-
QuACIes, 1S delegated (o the Distnct Director. It
s suggested that this authonty be redelegated
to the Chiefs, Collection funcuon, Special Pro-
cedures function, and Feld function.

§35(20).5 (r1-15-85)
Disclosure ot Adequacy of Notice

(1) The Dustrict Director for the internal reve-
nwe AiIStct in which the sale was heldis autho-
nzed to disctose 10 any person who has a prop-
er interest, whether an agequate notce of saie
was given. Disclosure may be made either be-
fore or after the sale.

{2) Any person desining this information
should submit to the District Director a wnitten
request which clearly describes the property
sold, identifies the applicable notice of hen,
gives 1he reasons for requesting the informa-
von, and states the name and address of the
person making the request.

£35(20).6 (11-15-85)
Notice of Nonjudicial Sale of
Property Liabie to Perish

5§35(20).61 (r11-15-8s)
General
(1) IRC 7425(c)(3) provides that, notwith-
standing the notice requirements discussed
above, a sale described in IRC 7425(b) of prop~
erty hable to perish or become greatly reduced
in vaiue by keeping, or which cannot be kept
without great expense, shall cuscharge or divest
such property of the hen or title of the United
States it notice of the sale is grven, in wnting, by
_regrstered or cectrhed mail, of by personal serv-
ice to the Distnct Director’'s office, Attenuon,
Chief, Special Procedures function, before
such sale. The proceeds (exclusion of costs) of
1he sale shall be heid as a fund, tor notiess than

$35(20).3

R Marund

MT 5300-1 .

30 aays atier the Oate of tha sale. subject to the
iens and claims of the United Stiates, in the
same manner and with the same prionty as the
hens ano claims of the United States had with
respact to the propenty sold.

{2) The nouce of sale of penshabie goods
shail contain the same Intormalon reqQuired In
IRM 535(20).1.

(3) If the seller taiis 10 hold the proceeds of
the sale n accorgance with the prowisions of
IRC 7425(c)(3). the seiler shall be personatlly
habte 10 the United States for an amoun equatl
10 the vaiue of the interest of the United States
n the tund. However, even it the proceeds ot
the sale are not so held by the selier, but all the
other provisions are sausfied, the buyer of the
property at the sale takes the property free of
the hens and claims of the United States.

(4) In the event of a postponemaent of the
scheduied sale of perishable goods. the seiler
1S NOt fequired 10 notty the Drstrict Dwector of
the postponement. For provistons felaung 10
the authonty ot the District Director to discharge
property subject 10 a tax hen in the case where
the proceeds of the sale are heid as 3 fund
subject to the kens and claims of the United
States. see IRM 535(14).2.(5).

535(20).62 r11-15-85)
Definition of Perishable Goods

For the purpose of this subsecuon, the term
“‘penshable goods’ means any personal prop-
erty which, in the reasonabie view of the person
seling the property, is hable 10 pensh or be-
come greatly reguced in pnce or value by keep-
ing. of cannot be kept without great expense.

535(20).7 (11-15-85;
Consent to Nonjudicial Sale of
Property Free of Lien

§35(20).71 (11-15-a5)
General

(1) Despite the instructons in IRM 5§35(20).1
regarding the umeliness and adequacy of a
nouce of sale, a nonudicial sale of property
shall discharge or divest the property of the ken
or titie of the United States if the distnct in which
the sale occurs consents to the sale of the
propenty free of the hen or title.

(2) Consent 1o the saie may be given when
adequate protection is atiorged the hen ot ttle.
Protection 1s considered adequate if,

{a) waxpayer has no eGuity in the property,
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{b) proceeds ot sale are subsinutled as
provices in 1RM 535(14) (5),

{c} taxpayer's interest in property 1S 8s-
signed 10 the Diswnict Dwrector,

{d) ass,gnment of proceeds 1n excess Of
PNIOr encumbrances 1s secured, of

(8) 2ny other circumstances acceptable to
the Drstrnict.

{3) The consent shall be efiective oniy i giv-
en in wiihing and shatll be subject 1o such mdta-
uons and conditilons as may be required by the
aistnct.

(4) A consent 10 the sale of property under
this subsecuon may not be given after the date
of the sale.

(5) The nghttoredeem remains even though
a consent 10 the sale is given.

(6) The consent to a sale under IRC 7425
shall be approved by the District Director. it «s
suggested that thus authority be redelegated to
the Chuets, Collection Dwvision, Specia! Proce-
dures function. and Fieid function 1n those cas-
©s thal meet the cniteria in IRM 535(20).73 and
535(20).71:(2).

535(20).72 (11-15-25)
Application tor Consent

(1) Any person desining the Distnict Director’'s
consent to seli property free of a tax hen or a utie
denved from the enforcement of a tax hen of the
United States in the property shaill send a writ-
ten apphcation in tnpiicate.

(2) The applicaton should be referred 10 the
mnternal revenue district in which the sale s 10
occur and must declare that it is made unger
penalties of perjry.

(3) The applicaton shall contam the rtorma-
tion required in the case of a nouce of saie. See
IRM 535(20).2.

(4) A slatement of the reasons why the con-
sent is desired shall be incluoeyd in the
applicavon.

§35(20).73 (11-15-95)
Processing Applications ‘

(1) Upon receiving an apphcation lor consent
by the Special Procedures function, an mitiat
determinaton as 1o the kind of property, per-
sonai or real, should be made.

(2) As a general rule, consent may be given
without a field nvestgation if the property is of
nOMINal value of is CONSUMer's goods.

(3) It the property is rea) in nature and the
Government's interest is $5.000 or less. as a
general rule, consent to the sale should be

gven Assistanmt Regional Comrmussioners {Col-
tection) are authornzed 10 1NCIease the minimum
habtity amount 10 $7.500 1n centain astucts
where local law, economic conaitions, or other
factors make formal invesugations tor lesser
habiies economically not teasible Such in-
creases will be authorized by the Assistan! He-
gional Commussioner {Coliection) inwriung on a
GiSINC-Dy-ghsingt bass.

(4) it the property 1S real n nature and the
Governmeni's interest 1s more than $2.500 the
application tor consent should be investgated
to getermne the most feasible agministrative
a-ton 10 be taken n accordance with the ade-
quate protection requirements ot IRM
535(20) 1:(2).

535(20).74 (11-1s-a85)
Form of Consent

(1) Whenr & has been deterrmined that con-
sent 10 a nonudicial foreciosure sale will be
grven, the consent letter, prepared 1n tnphcate
by the Special Procedures function, will contain
the following:

{a) name ant address of person request-
mg consent .

{b) resiaterment of internal Revenue Code
authormty (7425(c){2)).

(c) detailegd gescnption of property (o be
divested.

(d) cgescription of lien(s) to be divested.

(e) unpaid balance of lien, inciuding nter-
est, lien fess, 6tc.

{t) piace and daie notice of lien filed.

(9) statermment that surplus proceeds are
subject 10 the ken of the United States.

{h) signature of District Director.

(2) The copies of the consent {etter shall be
disposed of as toliows:

{a) ongmal and duplicate 1o requestor.
(b) tripkcate 10 be associated with related
notice of hen.

(3) iitis getermuned that consent to the sale
shouid not be given, Ctuet, Special Procedures
tuncuon, shall prepare in tnpiscate a letter of
nonconsent comaming the following:

{a) name and adaress of person request-
ny accournt

(b) restaternent of IRC 7425(c)2).

(c) recommended alternate procedure
{discharge of property, subsutution of proceeds
of saie. eic.)

{0) signature of District Director.

T 5300-1 535(20).74
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535(20).8 (11-15-as)
Determining the Date of
Nonjudicial Sale

(1) in order to compute any pencod of tme
with reference to the date O! sale. the date of
the sale shall be getermined in accoraance with
the tollowing ruies:

(a) Inthe case of divestment of junior liens
on property resuiung directly from a public sale,
the date of sale 1s geemed 10 be the date the
public sale is held, regardiess of the date under
focal taw on which junior ens on the property
are divested or the title 10 the property is
transferred.

(D) nthe case Of divestment of junior hens
on property resulting directly from a private
sale, the date of saie 1s geemed to be the date
title to the property 1s transferred, regardiess of
the date junior hens on the property are divest-
ed under local law, and

(c) inthe case of divestment of junior kens
on property, not resulting directly from a pubhic
or private saie. the date of sale 1s deemed to be
the date on which jumor hens on the property
are dwvested unger local law.

535(20).9 (11-15e9
Processing Notices of Nonjudicial
Sales

(1) To determine the ume avasiable for a rev-
enue officer 10 conduct the investigation. Spe-
cial Procedures function {SP1) should request
District Counsel to provide the redemption per-
ods applicable under iocal law,

{2) Screen “"adequate’’ notices of sale
8gainst the notice of lien files to detarmine the
balance due on the ken(s) which gave rise to the
notice. If the unpatd balance is less than
$5.000, or the items to be sold are consumer
goods (detined as goods usesd of bought pn-
marily for personal, tamily or household purpos-
©es), as a general ruie, no formal investigation
shouid be required. However, a copy of the
notice of sale should be given to the person
charged with the Taxpayor Dehinquent Account
{TDA) to gecide what further action shouid be
1aken. If the case does not appear on IDRS, has
been ceported currently not collectible or is as-
signed to ACS the SPf file will be so noted.
Assistant Regional Commissioners (Collection)
are authornized 10 INCreaseo the minimum babiity
amountto $7 500 in certain distnicts where iocal
law, economic conditions, or other factors
make formal investigations for lesser liabilities

535(20).8
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economically not teas:ible. Such increases will
be authorized by the Assistant Regional Com-
missioners (Collection) in wnung on a district-
by-aisinct basss.

{3) After acknowisggment of the receipt of
an agequate nouce of sale, as descnbea in IRM
535(20) 4. SPt shouid determine the need for
an invesugation. This determination should be
made on the basss of iocal circumstances. Such
factors as indicated in (2) above. knowledge of
the area, property values, etc., should be
considered.

(4) The Chief. SPf, shall issue 8 courtesy
nvestigation (Form 2209) no eariier than thirty
days priof 1o the scheduled date of saie.

(5) The revenue officer need not attend the
sale, uniess specdically directed by SP(. At-
tendance should be requested only in unusual
cases. The necessary intormation may general-
ly be secured trom the selier or selier's agent
immediately after the sale.

{6) (nthe eventthe sale produces an amount
n excess of prior encumbrances (surplus pro-
ceeds). a nouce of levy, or other wnitten notice
of Labilty, may be used to reach this surplus.

(7) The Report of Invesugation (IRC 7425
and 2410 USC) will be prepared to provide a
basis for a recommendation 10 exercise the
nghtofredempton The redemption period may
be as little as 120 days and would therefore
reguire prompt complietion of investigations
ang processing of recommaendatons.

535(20).(10) (11-15-85)
Right to Redeem Property Sold at
Nonjudicial Sale

IRC 7425(d) provides for the redemption by
the Government of real property sold in a nonju-
dicial proceeding when such sale 1S made 1o
satisfy a hien that i1s prior 10 the United States.
The penod for redemption 1s 120 days. or the
period proviged by State law, whichever is
longer.

535(21) (11-15-85)
Government as Party to Judicial
Sale Proceeding

5§35(21).1 (11-15-e%)

General

(1) Section 2410 of Title 28 of the United
‘Statqs Code is the authority under which the
United States consents to be sued in sctions*
aftecting property in which it has a tien or
s inerest.
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(2) Section 2410 1s a consent Statute only
and was expanded unger Public Law 89-718 to
permut the joinder of the United States in suits (o
qutet title, to foreciose a mortgage or other hen
upon, to partuon, 1o condemn, of interpleader
suits, or suits 0 the naturd of interpleader with
respect to property on which the United States
has or ciaims a mortgage or other hen.

§35(21).2 (11-15-85)
Right to Redeem Property Sold at
Judicisl Sale

{1) When a foreciosure action, to wtuch the
Umiled States has been made 8 party, ntvoilves
an encumbrance which is pnor in nght to the
Government’s fien, the judicial sale has the
same etfect on the Government's lien as it
would upon any other junior fien under the locel
law of the place where the property is situated,
i.e., the jumior tax hen is extinguished on that
parucular property. The law of the United States
with respect to a hen ansing unaer the nternal
revenue laws allows a perncd of not less than
120 days or the penod allowable for redemption
under State law, whichever is longer, to exer-
cise its nght of redempuon in the case of real
property.

(2) | the forecloswre acton 1nvoives an en-
cumbrance which 1s jurkor to the Government's
hen, the sale of the property may be made
without disturding the ken of the United States
uniess the United States agrees that the prop-
erty be soid free and clear of i1ts hens, in which
event the proceeds are distnbuted according to
the pnontes ot the iNtarests of the vanous par-
ves nvoived.

(3) Whiie the sale of property under 28 USC
2410 by the holder of a superior hen has the
eflect of discharging property invoived from the
Federal tax ben, the Government's rights have
not ended a1 this point. In many cases the prop-
erty will be s0id for an amount more than suffi-
cient to satisfy the mortgage or other liens
whuch are pnor to those ot the United States. In
such cases acton Shouid be taken to obtain the
surplus proceesds tor appilication 10 the taxpay-
er's account.

(4) This still does not terminate the Govern-
ment's nghts; 28 USC 2410(c) prowdes that
where a sale Of real estate is made to satisty a
ken prior 10 that of the United States, the Unied
States shall have not less than 120 days from
the date of sale within which to redeem. This
provision gives the Service time 10 investigate
and deterrmune whether it would be to the ad-

vantage ot the United States to redeem the
properny so that it mught be resold 10r more 1han
the cost of redemplicn with the resulting benefil
to the Government. A principat consideranonn
sSuch an investgation entais a getermnalon as
to whether the vaiue of the property sold in the
forectosure proceeding 1S reasonably In e@xcess
of the amount required to effect the
regemption.

535(21).3 (11-15-85)
Processing Joinders in Judicial
Foreciosures

(1) Where the United Stales is joned in a
Section 2410 (Titie 28, USC) suit to foreciose a
mortgage or other hen and the distnct director s
served with a summons and complamnt, the tace
of the summons and complaint will be stamped
1o show the gate and exact hour of service. A
copy of the summons and complaint should be
transmitted by the Chiet. Special Procedures
function {SPf) to the U.S. Attorney for the jud:-
cial gisinct in which the suit has been brought.
To expedite the securing of data necessary for
the U.S. Attorney to make an answer or other
pleading withun 60 days of service, the Chief,
SPt shouid imitiate the research and investiga-
tive acuon identified beiow before receipt of the
request from the U.S. Attorney by retaiming a
copy of the summons and compiaint.

{2) Where the U.S. Attorney is served with a
summons and complant, the U.S. Antorney will
forward a copy of it, along with a request for the
inforrmation needed 10 prepare an answer, to
the disinct director, Atiention: Chiel., Special
Procedures function. The requesl will be
promptly screened agamst the notice of hen
files 10 determine the balance du# on the lien(s)
which gave nse to the joinder of the United
States in the proceedings. In cases where the
records indicate no ocuistanding tax hen, the
district director sl acwse the U.S. Attorney of
that fact, and the U.S. Attomey will file a dis-
claimer on beha!l of te Unwed Siates.

(3) It the unpaid batance s less than $5,000,
as a general rule, mo torma! follow up Nvestga-
won will be requmax. Assistant Regionat Com-
missioners (Collection) are authonzed 10 in-
crease the minimum habdity amount to $7.500
N ceran distncts where iocal law, economc
conditions, or other tactors make formal invest-
gations for lesser fabities economically not
feasible. Such increases will be authornzed by

535(21).3
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the Assisiam Regional Commissioners (Collec-
LON) N WwNUNG ON a8 AIStnCt-Dy-AIStriCt DasIS.

{4) In cases where the unpaid kabiity is not
large enough 10 justty a tormal follow up iNvest-
ganon, the Aistnct director will fjurnish any infor-
mauon requestet by the U.S. Anorney. The
U.S. Attorney will take the legat achon deemed
appropnate. The Chwef, SP! will not mamtain a
t1ollow-up tor redempuion getermination purpos-
es on these cases. The person charged with a
Taxpayer Detingquent Account will be advised of
the toreciosure action along with the response
to decxde what further action should be taken.

(S) Incases where the unpaid liability is large
enough 1o justify a formal invesugaton, SP1 will
immediately estabhish a file. SPf walt supply the
U.S. Attorney with any information requested to
prepare an answer 1o the summons and

comptaint.

(6) SPt will follow up every 30 days with the
U.S. Attorney or the clerk of the court until a
date of saie is established or the habilty is
reduced and 1s no longer large enough to justty
8 formal investigation. In those junisdictions
where the government is afforded at ieast 6
months to make a redemption, these foliow ups
may be conducted on a quarterly basis.

(7) SP1 generally will not issue 8 Courtesy
investigation, tor the purpose of determining
whether or not 1o exercise the nght of redemp-
ton, more than 30 days prior to the scheduled
date of saie. An effort should be made to 1ssue
the nvestigation no more than 30 days after the
sale 1 compieted. thus allowing the maximum
amount of ume to complete the redempuon
process.

(8) Revenue officers will provide a complet-
ed Form 4376, Report of Investigation (IRC
7425 or 2410 USC) and the original history
sheet along with any other information request.
ed by the U.S. Attorney to the Chief, SPf by the
date specified in the Form 2209. In cases where
it appears that redemption may be feasile,
revenue officers will retain the Form 2209 aiong
with the onginal Form 4376 and send a copy of
the Form 4376, and any other information re-
quested by the U.S. Attorney 10 the Cruet, SPt
by the due date of the Form 2209. The proce-
dures in IRM 535(22):3 and (4) will then be
foliowed gfier the sale is heid.

535(21).3
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5£35(22) (11-15-a5)
Investigation Guidelines—Judicial
and Nonjudicial Sales

{1) 1t the sale s of rea!l property, the revenue
otficer will geterrmine whether 10 recommend
the exercise of the nght of redemption Form
4376. Report of Investgation (IRC 7425 or 2410
USC). wilt be used for thus purpose See Exhidil
5300-11. Upon completion, Form 4376 and the
fuisiory sheet will be forwarded 10 the Special
Procedures tunction (SPf).

{2) When considering whether to recom-
mend redempon,

(a) determine by observation, indepen-
dent appraisal (or both), the tair market vaiue of
the property, and

(b) search localrecords to determine what
encumbrances are prior to the torecltosing in-
strument, and the amounts outstanding on
such encumbrances.

(3) 11 the amount bid on the property, pius the
amount of all encumbrances prior to the fore-
closing interest equals or exceeds the fair mar-
ket vatue of the property, the revenue officer
should close the investgauon and report tus or
her hnaings to SPT.

(4) when the fair market value reasonatdy
axceeds the sum of the amount paid by the
purchaser and the amount of all lens senior {0
the foreciosing encumbrance, redempuon of
the property shouid be considered. At any time
while regemption is under consideration, Col-
lecuon personne!l shouid be alert 10 whether
hens prior to the foreciosing encumbrance are
outstanaing and, if so, whether arrangements
have been made to sausty or make payments
on them. The Service has no authonty 1o use
the Revolving Fund to make direct payrments on
SUCh encumbrances.

(5) f the revenue officer decides tentatively
10 recommend regempuon, he or she will:

(a) notity the purchaser of his or her nghts;
and,

(b) iocate partiies who may be interested in
submitting agreements to bid for the property.

535(23) (11-15-5)
Reimbursement for Payments to a
Senior Lienor
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835(23).1 11-15-05;
General

(1) Regulations under IRC 7425(d) provide
that whenever regemption 1s contempiated, the
Service must notty the purchaser (Of SuUCCassor
nnterast) ot property at a tofeciosure sate that.

{a) the purchaser (or SuUCcassor in INterest)
has the nght 1o request resmbursement tor cer-
tain payments magde to a seniwor henor, and,

(D) 11the Government receems the proper-
ty and the purchaser (Or SuCCessof nntarest)
has submitted a rembursement request that
maeets the requrements of the regulations, he
ofr she has the nght to be reimbursed tor such
payments.

(2) The regulations governing reimburse-
ment for payments to a senor henor impose
certain special requirements on both the Serv-
ice and the purchaser and, therefore. must be
viewed separately from those that govern other
amounts 10 which the purchaser may be ent-
tied if the property 1S redeemed.

(3) The Service’'s notice to the purchasaer
must be hand-delivered or sent by certfied or
registered mail. Pattern Letter P-537 should be
used tor this purpose. See Extubrt 5300-12.

535(23).2 ¢11-15-89)

Payments to Senior Lienor for
Which Reimbursement May Be
Requested

{1) A purchaser (or successor in interest) of
real property ai a foreciosure sale may request
resmbursement for:

{a) a payment of principal or interest 1o a
holder of a hen that was, immediately betore the
foreciosure sale, semor to the hen foreciosed,
and/of,

(b) apaymentby an escrow agentof areal
property tax or special assessment hen which
was senior 1o the ken foreciosed.

(2) No later than 15 calendar days afier the
Service sends the notice described in /AM
535(23).1, the purchaser’s request for reim-
bursement must be maned or delivered to the
IRS office specihed in the nouce. The request
must consist of:

{2) 8 wntten, temized statement, signed
by the ciaimant, 0! the amount paud 10 the senor
kenor for which reimbursament is claimed, to-
gether with supporting evidence; and,

(D) & waiver or other document that will be
eftective, upon redempton, to:

1 discharge the property from any inter-
st in or ben on the property ansing under local

law with respect 0 the payment macge to the
semor kenor, or

2 transter 1o the Unied Siates any such
interest or en .

{3) The Service wilt notreimburse a purchas-
er tor payment 10 a Senor henor if the reqQues! s
not timely maied or geivered. However. if the
purchaser shows reasonabie cause, and the
District Director consents, the purchaser may
request an exiension 1or a reasonabie penod 1o
submut, amend or suppiement a request tor re-
imbursement. Any such extension reQuest must
be submutted before expiration ot the apphicabie
penod for redempton.

(4) it the nght 1o regeem is not exercised of a
request {or rembursement is withdrawn, the
revenue otficer will prompily return to the pur-
chaser (of SuCCessor in interest) the waiver or
other documaent referred 10 in (2):(b) above by
cerified or registered mail or by hand delvery.

535(23).3 (11-15-45
Review of Requests for
Reimbursement

(1) The revenue officer will review the re-
quest for reimbursement for ageguacy and wiil
promptly request the purchasaer 1o correct any
obwious defects. The reguest will than be re-
ferred through SPt to District Counsel tor
review.

(2) Inthe event the Service exercises its ncht
to redeem the property, the amount requesied
for revmbursement will be approved and pa:d
from the Revolving Fund uniass the Distrct
Drrector notities the purcraser that the Service
has denied the amount claimed. Any such nol-
fication of demal must:

(3) be sentby certified O reg:stered mail or
hand-delivered wittun 30 catendar days after
receipt of the reimbursement request, or 15
calendar days before expration of the apphca-
bie penod for redempuon. whichever (s later;
and

(b) state the reason for such denal.

{3) Requests tor rewmbursemaent generaily
will be denied onty in cases where:

(a) the reimbursement request was not
timely delivered and reasonable cause was not
Shown; of

(b) the waiver ot other document required
to be submitted with the reimbursement re-
QuUes! was NOot submitted Or was UNSauStaciory;
or

$35(23).3
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{c)} svnidence of payment 10 a bona fide
senior henot was not supmitted Or was
unsaustactory.

835(24) (11-15-85;
Soliciting Agreements to Bid

§35(24).1 (11-15-05)
General

Betore recommending redemption of reatl
property, the revenue ofticer must obtain at
teast one ofter 1O bid on tha property. The reve-
nue officer may mail the Pattern Letter P-1879
shown in Exhibit 5300-7 10 each name shown
on the public aucton bidders hst mamntamned in
fus/her cistnict office (o sobicit these bids. The
ofter, which must be reduced to a wnllen agree-
ment 10 bid, should be for an amount that is
sutficient to ensure tha! redemption will be in
the Government's interest. The revenue otficer
should give the prospective bigger the opporiu-
nity 1O INSpect the property and to nquire about
its condiion and utie, and should ensure that
the agreement s consistent with the metnod by
which the Government intendgs to sell the

property.

535(24).2 (11-15-a5)
Commercial Advertising

(1) The udicious use ot commercial adverus-
ng to solicit tids may broaden the heid of po-
tenbal bigders at the saie of regeemeds proper-
ty. Adverusing should be considered before the
property is regeemedc and must be approved in
agvance by the group manager.

{2) The adverusement, regardiess of size,
should be hmited to a siatement such as, “'Pro-
specuve Purchasers of Real Property ... the
internat Revenue Service is considernng the re-
dempuon of reat property iocated at (given ad-
dress) . . . Partes interasted i purchasing the
property after regdemplion should telephone
{give number).”

(3) The expense of advertising for agree-
ments 1o txd will be saushed from the Program
Costs Account, Sub-object Class 2504, Ex-
penses of Seizure and Sale (Exhiit 5 ot IRM
1623, Financial Management Code Handbook).
The voucher should refiect “Dwect Charge 10
Actwity 42.°

{4) The taxpayer's account will not be debit-
90 107 these 6XPONSHS SVeN 1! the property 1s not
sold. :

535(23).3

R Marusi

MT 53001

535(2‘).3 (tr-15-85
Deposit Submitted With
Agreement to Bid

(1) To securs performance under an agree-
ment 1O Did. a Minimum geposit of 20 percent of
the agreed bid i1s required. The agreement itselt
SNouid NCIUde a8 Provision whiCh ailows the
government to retain the deposit tencered
pending the resoiution of any cetault Situation
that may anse at the redempton saie.

(2) The deposit shouid be made by a ceru-
fied. cashier’'s or treasurer's check grawn on
any bank or rust company INCOrPoOrated unaer
the laws of the Uniteg States or under the laws
of any state, temritory, Of pOssSassion of the Unit-
ed States. or by a postal, bank, express, or
telegraph money order.

(3) Ceruficates of Deposit and wrevocabie
letters of credit are also acceptable if approved
N agvance by distnct counsel. However. care
should be exercised in accepling anc Momitor-
ing such instruments because of the penogd of
ume 1in which they are .egouable 1s generally
iimited.

(4) Upon receipt of a bxd 0eposit, prepare
Form 2276, Collateral Deposit Record. identity-
ing the remiftance as an “‘agreement 1o dbid
oeposil.” The remittance and Form 2276 will be
submitted to the cashier for safekeeping.

535(25) 111-15-85)
Processing Recommendations to
Exercise Redemption Right

§35(25).1 r11-15-a5)
Special Procedures Function
Activity

(1) Upon recept of the revenue otficer’s re-
port, which must ingicate that a prospective
purchaser(s) has been secured. the Chiet, Spe-
caal Procedures function, shall review it for suth-
oency. sign Form 4376, Report of invesugation
(IRC 7425 or 2410 USC). and:

(a) assign a senal numper to the case. The
serial number shall be pretixed by the region
and district location code ang the symbot
“RED" followed by the next sequential four digit
figure. 8.g.. 852RED0001. The sequential num-
bering shaill be begun with 0001 in each arstnct.

(b) prepare Case index Card—Special
Procedures tunction {(Form 4208) by compiet-
ing applicable sections. The assigned serial
number shall be entered on Form 4208.
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(c) the following intormation shall be in-
cludged unoer Action Taken or Hequired section
ot Form 4208 pan 2

1 date of regdempuon.

2 amount regeemed for.

3 amount sold for by Government.

4 amount of tax habisty sanshed.

5 date and place ceruficate recorged.

(@) the transachons entered n nems (c) 1
through 5 above will be forwarded 10 Assistant
Regional Commissioner (Collection) upon
compietion.

{2) When itis determined the redemption will
be made, the Chief. SP{ shall immed:ately tor-
ward an onginal and one copy (with enctosures)
of the revenue officer's report to Drstnct Coun-
sel for approval of the determination of the
amount necessary 10 redeem and determina-
tion of the utle the United States will acquire
from purchaser if redeamption 1s made. The
transmitial to Distnct Counsel should be made
as soon as possible, but not later than 60 days
trom the Oate of the saie. Upon such getermina-
tion by District Counse!, two copies of the reve-
nue officer's report and Distnct Counsel's de-
termination will be forwarded to the Assistant
Regional Commussioner (Collection) with cover
mernorancdum prepared in duphicaie by SPf for
signature by the district director. The cover
memorandum will request an advance trom the
revoiving fund as authonzed by tRC 7810 and
will provide the following informaton extracted
from the revenue othcer's report.

(a) seriat number.

(b} amount required to redeem.

(c) date of sale and date redempton nght
expires.

(d) forced sale valve.

(e) oate tunds required.

() amount prospective purchaser will pay
for property.

(g) approximate repayment date.

(h) name and address Of laxpayer.

535‘25).2 (11~15-85)
Advance From Revotving Fund

Upon receipt and approval of the request
from the Distnict Director, the ARC shall turmsh
a copy of the report 10 the appropnate Fiscal
Management Otfice and request the funds to
be mads avasiable 10 the employee 1o whom the
check is 10 be dehvered.

535(26) (11-15-a5)
Tender of Amount to Redeem

535(26).1 (r1-15-85)
Definition

Tender 15 detined as a profter of money.
There must be an actual protter of money as
aistinguished trom mere proposal or propos:-
uon 10 proter it.

535{26).2 (11-15-as)
Protier of Money

(1) The empioyee who has been designated
to tender the amount required to redeem should
be accompanied by atieast one witness, prefer-
ably by a Special Procedures advisor or techni-
cian or an attorney from Distnct Counsel.

(2) in the event that the tender to redeem Is
ratused, a joint repor of the transacuon should
be prepared and forwarded through the Special

. Procedures function to District Counsel tor an

adwvisory opinion and guidance as to the next
acuon 1o be tlaken in contemplation ot loca! law
procedures.

{3) The report should inciude a request for
nstruchions as to the immaediate disposition of
the check that had been tendered; i.e.. deposit
in Diector's account, pay into Regisiry of a
Counrt, etc.

(4) See IRM 535(27).2 for preparation and
disposiuon of certificates.

535(26).3 (15-15-65)
Proper Person

It s essential that 2 imely tender of the
amount required 1o redeem be made tc the
proper person. Even « the person who pur-
chased the property at the foreclosure sale
conveys it to another, the Service may still re-
deem the property from the subsequent pur-
chaser. The agvice 0! Disinct Counse! snould
be solcited to ascertain the proper party ang
amount to be tendered.

535(26).4 (11-15-8s)
Amount To Be Paid

(1) In any case in which the United States
redeems real property undger 28 USC 2410 or
IRC 7425, the amount to be paid for such prop-
erty shall be the sum Of—

{a) the actual amount paid by the purchas-
or 8t such sale (which, in the case ot a purchas-
or who 1S the hoider of the lien being forectosed,
shall include the amount of the obligation se-
cured by such hen to the extent sausfied dy
reason of such sale),

§35(26).4

R Manusl

MT 5300-1.



page 5300-562
(11-15-8%)

5300 Baiance Due Account Procedurss

{b) nterest on the amount pa:d {as oeter-
mined under (a) above) at 6 percent per annum
from the gate o such sale, |

(c) the amount (it any) egual to the axcess
of the expenses necessaniy ncurred in con-
noction with such property aher the sale but
before regemption. Over the Income from such
property pius (10 the extent such property is
used or allowed 10 be used by the purchaser) a
reasonabie rental vaive of suth property, and

(@) the amount. if any, of a payment made
by the purchaser (or SuCTessor m interest) atter
the foreciosure sale to a holder o1 a hen semor
to that foreciosed.

535(27) (11-15-05)
Certificate of Redemption

§35(27).1 (11-15-e5)
Generai

(1) H a distinct director exercises the nght of
redemption he or she shall apply (0 the ofticer
designated by local law for the documerzs nec-
assary 1o evidence the flact of redemptrs &nd
to record utie 1o the redeemed property in the
name of the United States.

{2) i no such otficer has been designated
tocat law. or if the othce sO designaded fads 1o
13SUO the Necessary documents, the aor:ci d-
rector S authonzed 1o iSsue the cemicaw &t
regempon.

835(27).2 (11-15-85)
Preparation and Disposition of
Certiticate

{1) Drstrict Counsei shouid provide the el
Special Procedures tunction (SP1), or axtswer
designated employee in charge of the funcuon,
mstructions as (o the form and control of the
ceruficate to be used in each jursdiction.

{2) The Ceruficate of Redemption may Ls
prepared either before the check 1s dehvered 10
the payee or immediately atterwards prowded
suthcient tme exists to permit fikng the certifi
cate before the regemption penod expires

{3) The certficaie will be prepared in Culs
cate by SPt and disposed of as foliows

(3) original to be tiled with recordmsg
official. :
(b) duplicate 10 be relained by SP1.

(4) SP{willbe responsidle tor periodic follow
up acuon untl the redeemed property is oS
posed of.

535(26).4 MT 5300-3
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535(27).3 r11-154%
Fiing Certiticate

(1) The aistnct should promptly cause the
ceruticale 10 be recorded in the proper registry
ot deeds

(2) 1f the Siate in whuch the real property i1s
regeamed nas NOt designated an otfice in which
the ceruticale may be recorded. the ceruticate
shall be fied in the oflice of the clerk of the
United States District Coun, tor the jutcial dis-
trict in which he regeemed property s situated.

(3) Disinct Counsel should be requesied to
indicate the proper piace for recording the cer-
nficate n gach junsdiction.

535(28) r11-15-8s)
Jaxpayer Rights

535(28).1 (11-15-¢5)
Erroneocusly Filed Notice of
federal Tax Lien

(1) On rare occaswons, Form 668 may have
been erroneously tiled and although the en(s)
is hmely released the fact ot fiing impairs the
availabiiity of credit to the taxpayer. When such
a situation 1s identified either by Service person-
nel or the taxpayer. Pattern Letter P-544 should
be prepared and turnished 1o the taxpayer. See
Exhibit 8300~13.

(2) Tmm ietter should be signed by the distnct
ghireclor or persons authorized to sign on his/
ner behat only after the underlying habihty has
ween tully saushied. 11 is recommendsd thal the
acthorgy pe delegated to the Chief, Collection
function and Chief, Special Procedures
furelon.

3 These gudetines are 1o be apphed imme-
akely UPON becoming aware that a Form 668
sthould not have been filed.

535(28).2 (11-15-89)
Definition of Terms

(1) Animprovident fikng generally refers to a
situation where the fihng i1s proper under the
prowisions ot the Code and reguiations but pro-
cedural guidelines were not aghered 10 of good
xssiness prachce was not apphed. Some exam-
s of improvident fikng are:

(@) although no mention was made of filing
£ Nonce of Lien when g taxpayer was granted
3D days 10 pay a hability, the Notice of Lien was
irmgvertently filed prior 10 the 30 days without
conact or any ingication of eoparay.
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(D) the responsibibity urut has actual knowl-
edge that the taxpayer has a creait ava.dable
that would sausty the habiity The creo could
be trom overpaymen!, adjustment. carryback,
etlc Normal good businegss practuce would not
requireé @ Nouce of Lien 10 be hied

(2) An erroneous fiing generally refers to a
situation where the hling 1S improper under the
prowisions of the Code and regulations and the
Nouce should never have been fied. Some
examptes of erroneous tiing are:

(a) the taxpayer had tully satistied the ha-
bility by payment but because of procedural
dithcuines thal intormaton was not avasable o
the responsibility unit and a Notice of L1en was
improperly filed.

(b) the taxpayer by esther adminustrative or
udicial agjudication has, pnor 1o assessment,
been found not liable for the tax.

(3) The exampiaes cited are not intended to
be allanciusive. There wili be instances whare a
clear-cut getermination as 1o whether a fiing1s
improvident or erroneous canno! be readily
made. In such situatons the Special Proce-
gures tunction shouid be consulted tor
guaance.

535(28).3 (11-15-85)
Certificates of Release of Federal
Tax Lien

(1) Pattern Letter P-544 does not have the
legal eftects provided in IRC 6325(f). It cannot
be considered as a substitute or issued i1 heu of
a certiticate of release or any other certificate
authorzed by IRC 6325.

(2) Parts S and 6 of Form 668, Certificate of
Release of Federal Tax Lien, must be executed
before Pattern Latter P-544 is furnished to the
taxpayer. This should be accomphshed imme-
cately ypon venficaton thal the habiity has
been sausfied and that the filing was
mprovident.

(3) Even though it is determined that the fii-
ing was clearly erroneous, & certricate of re-
lease must be executed before Pattern Letter
P-544 is fumnished to the taxpayer.

(4) tn either of the above situations, coliec-
tion of the hiing and/or release tee may be
waved.

535(29) (11-15-e9
‘Notice of Lien on Automated
Systems

535(29).1 (r1-15-45)
General

(1) Some distriCls have converted to 8 Sys-
tem of automated hen hies These Cistricts will
use Form 668(Y). Nouce of Federal Tax Lien
Unager internal Revenue Laws. ang Form
668(2). Ceruiicale of Release of Feagera! Tax
Lien. in keu of the snap set or pin-ieed assem-
bues. Forms 668 and 668(C).

{2) Trus section explains the processing re-
quirements for Forms 668(Y) and 668(2) For
the sake of simplicity and brewity, the instruc-
tions heremn are hmited to those that ditter trom
those grven in the prior secthons for the Forms
668 and 668(C). For any hen processing in-
structions not exptained in this section, relevant
INStructions tn the pror sections are appicadie.

535(29).2 (11-15-95)

Form 668(Y), Notice of Federal
Tax Lien Under internal Revenue
Laws, and Form 668(2Z), Certiticate
of Release of Federal Tax Lien

(1) Form 668(Y) is a three-part, continuous
feed assembly.

(a) Part 1—t0 be furnished to and retained
by the recording office.

(b) Part 2—To be furnished to the record-
ing othce which will annotate fact of hiing data
and return 1o the Special Procedures (SP) func-
ton. SP will enter the fact ot fiing oata into the
system and forward with part 2 to the responsi-
bility unit {or association with the retated case
file. It a reiease 1S subsequently needsed. the
responsibiity unit will annotate the necessary
reiease data in the appropriate biocks on the
reverse of pant 2 ana forward it 10 the Specia!
Procedures function.

(c) Part 3—To be furnished to the
taxpayer.

(2) Form 668(Z) is a single page. margmnally-
punched continuous feed release document.
SP will enter nto the system the reiease dsta
from the back of the Form 668(Y). part 2, re-
ceived from the responsibihty unit. The system
will generate a Form 668(2) to be furrished to
the recording office.

535(29).3 (11-15-89)
Request tor Notice of Lven

(1) When an employee who has been desig-
nated to make hen determMnatons wishes 1o e
a hen, it can be done either by torwarding &

5$35(29).3
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request to Special Procedures oOr by aictating
16 perinent 4ata via 8 central dictation system
The data will be ranscribeg onto the compuler
and a Form 668(Y) generated.

{2) Depenaing on the method settied upon,
the generated Form 66B(Y) can either be routed
back to the responsibility unit tor prootreading,
signature and hing, Of it can de prooted and
signed 1 Special Procedures and pars 1 and 2
torwarged diractly to the recording authonty
Pan 3.s furrished 10 the taxpayer. When part 2
18 returned. the fact ot fiing contirmation data is
ontered N0 the system. Part 2 1S inen forward-
8d 10 the responsibiily urut 10r 85s0Ciation with
the case tie. Confirmation to the responsdility
unit thet the hen was generated and forwarged
to the recorading authority normally shoulg not
be necessary uniess sigriticant dgelays are ex-
penenced in obtaimng the recepted parns 2
back.

{3) Serat number assignment can be done
by the system at the time the 0ata is input and
the Form 668(Y) generated. Liens not created
oninhe system (1.e., 6Mergency Bns preparedin
the fiald and ACS prepared trans) will have 10 be
nput 1o the system to estabish a file record.
However, no hen {orm will be generated. The
senai number can be appihed to those hens at
the ume of Nputl.

535(29).4 -15-es5)
Request for Reiease of Lien

The responsibility unit can request genera-
ton ot 8 Form 668(2), Ceruticate ot Release ot
Feceral Tax Lien, by entanng the release data
N the space provided on the back ot part 2 and
torwarding it 1o Specat Procedures. When that
data is input 1o the computer, a singie copy
release documaent will be generated to be tor-
warded to the recording authonty. Generation
ot the release gocument will estabiish arelease
ndicator in the tile record. The program will aiso
cause sstablisnment of an ingicator for those
moduies that “self-exprre™,

535(29).5 (11-15-65)
Refiling Notice of Lien

{1) Due to low volume, there 1s NOt a pin-feed
version of Form 668—F, Notice of Federal Tax
Len under interna! Revenue Laws.

{2) The procedures of IRM 535(11) apply ex-
cept that in keu of fitng parts 2, 3 and 4, appro-
priate notwational entnes will be iNput 10 the Sys-

535(29).3 MT 5300-1
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tem 11 the sarme manner 8s tor emergency hens
prepared in the hieid. The system wiii @stabtish a
refile record on the hie. \n agdion. the system
will be programmed 1o pefiodically {(monthiy)
anaiyze for approaching statute expirahon
dates and generate a isting of those modules
for possibie waiver ang refitng delerminatons

535(28).6 (11-15-85)
Notice of Lien Files

(1) To adequately guard against ioss of data.
the automated tile mus! be suitably backed up.
The backup tile should be updated at teast
weekly. Backup media should be $10r6d o 1115
protected trom loss or gestruction.

(2) Maimenance of a suspense lile pending
raturmn of the receipted copy from the recoraing
authority 1s no longer necessary. The file record
on the system should have a tact of fiing data
etement which will be input upon the return of
the part 2 trom the recorading authonty. As nec-
assary. output can then be generated showing
all the outstanoding pans 2 at any ime $o that
toitow up can be madce with the recording
authonty.

(3) With the capacnty for accuracy sng the
housekegeping abikues inherent :n an automat-
ed system, the annual purge should not de
necessary. The systemn can generate a penogic
(monthly) isting of those moduies approaching
slatute expirabion,; and subsequentiy, 85 Moa-
uvies “"selt-expire,” an expirad of released iNd-
cator wiil be estabiished on the fie record.

£35(29).7 (11-15-85)
Filing of Notice in Another District

When a Notice of Lien s to be filed in another
aisinct, the procedures a! IRM 53556 apply
and Form 668, Notce of Federal Tax Lien Un-
der Interna! Revenue Laws, or 668(C), Fina!
Demand must be used. This means thatf a ken
1S recerved 10 file for another distnct. the data
will have to be entered into the automated

system.

£35(29).8 11-15-95)
Facsimiie Signatures

(1) Facsimile signature imprinting devices
may be smployed on Forens 668(C). 668(Y) and
668(2) generated in Speciat Procedures provid-
80 the Tollowing Precautions are observed.
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(a) There must be a system in place for
assunng that requests for fikng of Nouces of
Len are wniated (or approved) only by those
empioyees who have been gesignated to make
hen determinations.

{b) Management must be assured that a
rugh level ot document quality and accuracy s
being mantained.

(¢) Appropnate physical secunity must be
ma:ntainad over the signature impnnting plates
or stamps. Also, there must be adequate super-
vision over use of the plates anad operation of
the egquipment 10 ensure against unauthonzed
use.

{2) The person whose signature is imprnted
on the hensis, ultimately, accountable for those
hens and ensunng that the precautions above
are being observed.

535(29).9 (11-15-85;
Lien Fees

(1) Itis recommaended that offices having an
automated hien file atempt 10 negotate with the
appropriate recording authorties to estabiish
an automated, penodic (monthly) vouchenng
system. -

(2) input of lien fees to IDRS may be accom-
phshed by having the system generate a perod-
ic listing to be forwarded to Centralized Serv-
ices tor input.

535(29).(10) (11-1589)
Lien Filed Indicators

(1) To expedite the processing ot computer
generated Notices of Lien, hen filed incicators
should be inputon all iens by having the system
generate a penodic lisung to be forwarded to
Centralized Services for input.

(2) Reversal of Lien Filed indicators can be
accomphshed in a simiar manner.

535(29).(11) (11-15-85)
CP-528 Notices

(1) Generally, the procedures of IRM
539(10).42 for processing CP-528 notices ap-
ply to automated files. A Tax Account Repre-
sentative (TAR), or other employee will work
the nouces Dy updaung the sausiied moduies
on a system terminal. Once notices have been
worked, there iS no need to retain them.

{2) "SAT 53 MOD" wanscripts shouid also
be worked as described in (1) above.

535(29).(12) (11-15-8s;
Security Considerations

(1) Those ottices having a computerized hen
file sShould assure appropnale leve!ls of secunty
tn the toliowing general areas.

(a) LimMited access 10 work grea where
equipment s contained and to the equipment
itsetf. .

(b} Safeguards within the systern to pre-
vent unauthonzed operaton.

(c) Safeguards within the system to nhibt
the imenuonal or unntentional modiiication of
programs.

(d) Appropnate redundancy of both soft-
ware and hardware to assure adequate backup
n case of malfunction, destruction, etc.

(e) Assurance that system inputs and out-
puts are, in fact, requested by authorized
persons.

{2) References are IAM 1(16)41, Physical
and Document Security Hangbook. IRM
1(16)13, Computer Systems Security Standards
Handbook, IRM Extibit 5400-2.

535(30) (11-15-85)
Delegation of Authority

See Exhibit 5300-18 for suggested deiega-
tion of authonty applcable to IRM 5300.

5360 (111595 ;
Levy on Third Parties

8361 (11-15-85)
introduction and General
Concepts

(1) Under the Internal Revenue Code. levy is
defined as the power 10 collect taxes by Gis-
traint or seizure of the taxpayer's assels.
Through ievy, we can attach property in the
possession of third parties or the taxpayer.
Generally, a notice of isvy is used to attach
funds due the taxpayer from third partes. Levy
on property in possession of the taxpayer S
accomphished by sezure and public sale of the
property. There is N statutory requirement as
10 the sequencs 10 be foliowed in levying. but it
is generally more etfective to fevy on funds in
possesson of third parties.

{2) Levy authority is far reaching. it permits a
contnuous attachment of the non-exempt por-
ton of the wage or salary payments due the
taxpayer, and the sezuwre and Saie of ail the
WxXpayer's assets except cernamn property that

5361
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1s specitically exempt Dy law Prior 10 levying on
any property beionging 10 & taxpayer, the Serv-
e must notity the taxpayer in wriing of the
Service's intention 10 levy Letter 1058 (DO)
may be used for thus purpose. Thus notuce 15 In
adchuon 1o the aolice and demand reguired by
IRC section 6331(a) and must be: (3) given in
person. (b) leh at the owelling or usual place of
busSINGss Of the taxpayer, of (C) sent by certihed
of registered mail 1o the taxpayer's iast known
address, no iess than 10 days betore the day of
the levy, in ali non-jeopardy situalions. in Most
cases, pnor (o seizure of property on prvate
premises, a consent 10 enter tor the purpose of
seizing or wnt of entry from the 10cal courts
must be secured. See IRM 56(12).4.

(3) Procedures are des:gned (6xcep! njeop-
ardy cases) 10 give laxpayers a reasonable
chance to seftie ther 1ax habiites voiuntarty
belore the more drastic entorcement acuons
are staned.

(4) Pubiication 586A, The Collection Proc-
ess (income Tax Accounts), and Publication
594, Tne Collection Process (Employment Tax
Accounts), are issued with the second nouce to
the taxpayer. The Coltection employee who
makes itial contact with the taxpayer wili be
responsible tor presenting and explaining the
appropnate publication if the above notices
were not issued. The date the taxpayer 1s given
the pubdbiicakon shoult be noted i the case
tustory.

{S) Underthe seif-assessment system, atax-
payer i1s 8ntitied to a reasonable oppontunity to
voluntarily comply with the revenue laws. This
concepl should aiso be followed in connection
with levy action. This does not mean that there
should be a reluctance to levy if the crrcum-
stances jusufy that sction. However, before
fevy Or seizure is taken on an account, the
taxpayer musi be informed, by one of the three
methods listed in (2). except in Jeopardy situa-
tons, that levy or sewzure will be the next action
taken and given a reasonable opportunty 10
pay voluntanly. Once the taxpayer has peen
agwvised and neglects 10 make satisfactory ar-
rangements, levy action should be taken expe-
diioustly, but not less than 10 days after notice.

{6) In jount kability cases where the spouses
resicie at ditterent adoresses and one of them
id Not recewe the final notice. a tinal notice
must be 1ssued 10 that spouse betore ievying. it
‘atter levy On wages a SpOUSe advises the Serv-
ice that he/she was not residing at the joint

§361
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return acdaress 8nd Gid nol recewve the final
nonce, the levy should be released. A tinal no-
tice should e 1Ssued 10 that spouse and no
coleclion action taken unti the 10-0ay re-
sponse penoa expires .

{7) A nouce of levy shouid be served only
when there 1S evidence or reasonable expecta-
tion that the 1hird party has property or ngnis 1o
property of the taxpayer.

{8) When s determined that levy action s
required, consideration should also be given to
the possible problems that rmgnt anse as a
result of the levy It may be that the action will
airectly affect innocent third parties. For exam-
ple, the seizure of a going businass wili attact
the taxpayer's employees. or the seizure of the
proceecs of pubhc exibitions may cause enter-
tainers not 1o perform and therety diractly af-
fect the paying customers See 56(12) 1 andg
Policy Statement P-5-34. Such circumstances
should be discussed with the group manaager in
reaching a 0ecISION CONCermiNg $e:~ure action.

5362 (11-15-85)
Statutory Authority to Levy

(1) IRC 6331 providas that if any person hable
Lo pay any tax negiects or retuses 1o pay the tax
withun 10 gays aner nouce and demand, the tax
may be coliected by levy upon any property or
nghts to property belonging 1o the taxpayer or
on which there 1s a hen provided by IRC 6321 or
1RC 6324.

{2) IRC 6331 also provides that it the Secre-
tary delermines that ihe collecuon of tax 15 1n
jeopardy. immediate notice and demand for
payment may be made and, upon the laxpay-
er's failure to pay the tax, collecton may be
made by levy without regard to the 10-day pen-
od. However, if a sale i1s reQuired, a pubhc notice
of sale may not be issued withun the 10-day
penod uniess IRC 8336 (relating to sale of per-
ishable goods) 1s apphcable.

(3) Under the IRC, the term “‘property” in-
ciudes all property Or rights 10 property, whather
real or personal, tangible or intangidie. The
term “tax” inctudes any interest, additional
amount, aodition to tax. or assessabile penaity,
together with gny cost that may accrue.

(4) Generally, property subject to a Federal
1ax hen which has been soid Or OTherw:Se rans-
terred by the taxpayer, may be levied upon in
the hands of the transleree or any subsequent
transteree. However, there are exceptions tor
secuntbies. motor vehicies and certain retasl and
casual sales. See IRM 5353.2.
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{ (8) it ataxpayer's chsregard lor payment re-
.aponsiuldies Makos SUCCESSIVE IOvIes Neces
aary. the Collection empioyee manager’'s com
‘cuttence should be secured and document
{in the caseé file. *

§363 (11-1583)
Deiegations of Authority

Regulations under IRC 6331 delegate the
tevy authority to the district director. For effi-
cient agdministration, fevy authorty shouid be

delegated to the lowest practical operating lev-

ol. See Exhidit S300~18 for suggested delega-
tons of authority.

5364 (1-1ses)
Umitations on Levy

5§364.1 (11-15-a5;
Property Exempt From Levy

(1) IRC 6334 enumerates the categones of
property exemp! {rom tevy. Addiional reter-
ences are n LRG 314.5, 314.6 and 320.

{2) in aodtion, Public Law 89-538 exemp!s
gdeposits 10 the special Treasury lund made by
servicemen and servicewomen (including oft-
cers) and Public Mealth Service employees on
permanent duty assignment outside the Lnited
States or its possessions,

(3) Except for the exemptions in (1) and (2)
above, no other property or rights 1o property
are exempt from levy. No provision of state law
can exempt property or nghts 1o property from
levy for the coliection of federal taxes. The fact

that property iS x8mpt from execution under.

siate personal or homestead exemplion laws
does not exempt the property from tederal levy.

5364.2 (11-15-05)
Bankruptcy or State insolvency
Cases

{1} Itis the practce of the internal Revenue
Service not 0 levy upon assels which are sub-
ject to adrmunistration by any court. Any property
whuch is exempt oM a proceeding Dy statute
may be levied upon but levy action shouid not
be taken until the Special Procedures function,
after consultation with district counsel (if neces-
sary). determines that such assets are not sub-
joct 10 administration by the court.

(2) Sometimes a trecewver, trustee in bank-
ruptcy. or other fiduciary in 8 court proceeding
will ¥y to prevent the sale Of property levied
upan before the proceeding began. Such per-
SONn May atempt 1o obtain & tumover of the

propenty of may get an nunchon to prevent
saie ot the property. These cases should be
reponted 1o SPt for referral to district counsel for
an adwisory iegal opimon The property snould
not be turned over untit the opiNoN has been
received from aistrict counsel. See LRG 3333

5364.3 (11-15-85)
Certitied Child Support
Obligations
{1} IRC 6305 provides for the assessment

and collection of certiiad child suppon obliga-
tions (CSO). Levy action may betaken to coliect
CSO in the same manner, with the same pow-
ers, and subject to the same kmitations as em-
ployment tax Labiities. However, the foliowing
axempuons under IRC 6334(a) do not apply:

(a) unempioyment banefits;

(b) certan annuity and pension payrments;

() and, yuggmant for support of minor chul-
dran. (Salary, wages or otherincome of an indi-
vidual actually being withneld by reason of a
garmshment pursuant 10 a judggment tor the
suppont of minor chiddren will not be subyact to
levy).

(2) No interest or penalties shall be as-

sessed or cotlected in CSO cases, except the
penalty for tendenng a bad check.

{3) Letter 1696 (P) (Extubtxt 5300~14) advises
the levy recipient that the levy exemplions out-
ned mn (1) above do not apply. The pattern
letter should be served with any tevy on a CSO
TDA.

(4) SeeIRM 53(10)16 tor general procedures
pertaning to child support obiigations.

5365 (11-15-85)
Pre-Levy Action

(1) M the taxpayer faiis to respond to requests
for payment, levy on property or rights 10 prop-
arty of the taxpayer in the hands of a third party
shouid be consiocered.

{2) Form 668-W, Notic'o.c.:!' Lew on Wages,
Salary, and Other Income, is used to atach

amounts payable 10 or recevabie by an inawid- *

ual as wages or salary for personal services, or

_as mncome gerwved from other sources. Form

668~A, Nouce of Levy, is used to attach any -

other property or ights to property. belonging to-

the taxpayer, in the hands of a third party and

not subject 10 the exemptions of Code section .

6334(aj9).

5365
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(3) 1IDRS must be checked pnor to 1Issuance
of a nouce of levy to ventfy the baiance due.
{4) The nouce of levy forms contain the infor-

maton Necessary 10 Meel all SLAtUIDfy requie- |

MenZ TS Ting of 8 notice of tax ken is Aot
O 107 10 1he SOrvice of 8 notice of levy

__—m———————-—-ﬁ—q

On wages, Salanes. COMMISSIONS, or Other CoOm-
pensauon, bank accounts, of O 1 n-
ac 1S 1n the hands of third parues.

—

§366 (11-15-03)
Levy on Wages, Salary and Other
income

§366.1 (11-15-85)
Limitations

(1) Levy on wages, salary and other income
15 limited as follows:

(a) an amount of $75 per week is exempt-
ed from levy On wages and salary for personal
services and other ncome {or the taxpayer.

(b} an addiuonal $25 weekiy 1s exempted
tor the spouse and €ach dependent listed by
the taxpayer on the statement of exempLuons.

{c) the levy, served on salary or wages fof
personal services, continues in etfect until the

kabuity for which it was served is fully satisfied -

or becomes unentorceable because the statu-
tory period for collechon expires. The levy is not
continuous with respect 1o other income.

(d) Form 668—-R, Release of Levy on Wag-
es, Salary, and Other Income, must be i1ssued
promptly when the kabihty is fully paid or the
statutory persod for coliection expires. See
536(13).2.

(e} income not pard of received on a week-
ly basis will, for the purposes of computing ex-
empltons, be apporuoned so that inthviduals
will receive the proper exemption from levy.
Pan 8 of Form 668-W advises employers how
10 determine the amount of gxemptions in such
cases.

8366.2 (11-15-a3)
Procedures for Levy on Wages,
Salary and Other Income
(1) Salary or wages, for purposes of Form
668-W, inciudes ail amounts recervabie as re-
muneration for personal services rendered in
the context of & work reistionship. o

1 (2) Al intormation must be inseried on the
668-W. In addibon 10 signing, it 1s advisable to

. prnt of type the INFLAOr's NaMe N the IGNatre
.. block. V-

5365
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{3) Pant 8 of Form 668-W contains instruc-
uons to the employer for responoing to the
nolce of levy. When contact 1s made with the
employer, the folliowing INstructons should be

“rughlightes: .

(8) continuous effect of the notice of levy;

(b) need tor taxpayer 10 compiele state-

ent of exemptions within 3 workoays,

(c) requirement to empioyer to furnish tax-
payer with the appropriate copres ot the form
within 2 workdays, and

(d) requirement to include the taxpayer's
name, social security number, and the words
“Levy Proceeds’ on subsequent remittances.

(4) Failure by the taxpayer to tumely com-
plete and return the statement of exempuons to
the employer wili result in the taxpayer only
being aliowed the $75 personal exempuon for
that pay penod. The taxpayer must, however,
be aliowed at ieast three work days in which 10
complete and return the form. A taxpayer s
required to subrmut an amended statement of
exemptions if the number of dependents
changes during any pay penod the levy 13 in
eftect.

{5) Since notices of levy on wages. salary
and other income may result in relatuvely small
amounts being recewved as payment on the
taxpayer's habihty, it 1s impornant to immediately
review the eflect that levy payments will have
on the cotlection of the full Lability. A determina-
tion should be made whether it is in the best
interasts of the Service to permit the liability to
be satished by the wages/satary levy, or if itis
more desirable 10 vtiize other coliechon meth-
ods, such as levy on a bank account, or sazure
of property in the possession of the taxpayer.

5366.3 (11-15-85)
Additional Provisions for Levy on
Wages, Salary and Other income

(1) immediate action must be taken to retund
any excess collection recerved trom service of
Form 668-W. It the account for which the levy
was made is fully paid when the rerutlance
creating the excess collection is received, the
check shouid be retumed 10 the employer with
Form 668-R. it only a portion of a rerittance will
be in excess of the amount needed to fully pay
the account, the employer should be contacted
and a check for the appropriste amount re-
quested. it the excess rem.tance 1s applied to
the taxpayer's account, an immediate retund of
the excess amount will be made in accordance
with existing procedures.
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(2) Exemptions claimed by the taxpayer may
not be consistent with those ciaimed by him/
her tor income 1ax hing purposes. Care should
be exercised in not imiung ciaimed exemptions
1o those recorded on Form W-4, Empioyee’s
Withholding Allowance Certilicate. since the
taxpayer may claim less than the entitied num-
ber authorized in order to have a sutficient
amount of tax withheld from wages 1o mee! 8
projected annual tax habihty. Taxpayers submit
the statement of exemptions under panaiues of
perjury. The number Of dependents Claimed
should be accepted as vahd uniess there is
evidence 10 peneve that it 1s excessive. it a
dependency exempuon is disaliowed. the tax-
payer and employer must be promptly nottied
in wnting. The taxpayer should be required to
prasent information tO suppor any quesuon-
able exemplion. If an exempuon 1s disaliowed,
the laxpayer has a nght io a review by a
manager.

{3) Care must be exercised 10 assure that
laxpayers are allowed the exemption {Or sup-
port of rmunor chilaren (Code section 6334(a)(8).
i an exemption 1s allowed unger secuon
6334({a)(8). there will be no $25 exempuon for
the same depencent.

{4) | the unpaid hability is the result of a joint
return and both husband and wife are currently
empioyed, generally, the levy should be served
on the spouse recewving the iarger income.

‘(a) Levy on both spouses’ ncome should
be made only in flagrant or aggravated in-
stances ot neglect or refusal 1o pay. Managerial
review and concurrence is required before levy-
ng on the second spouse. *

{b) Each spouse s entitied to the $75 per-
sonal exempuon. Nesther spouse can claim the
other working spouse as 8 dependent, and only
one Spouse ¢an claim the remaining exemp-
tions. The statement of exempuions should be
thoroughly reviewed 10 ensure that duplicate
exempuons are not claimed.

(5) Whan itts determined that a taxpayer has
ncome in addilion o salary or wages, of re-
cerves salary or wages from two jobs, income
from all sources must be reviewed and consid-
ered pnor 10 serving Form 668~W.

(a) i the taxpayer is receiving exemptons
on one levied source of income, and another
Form 668-W is 1D be served, Letter 1697(P)
{Exhibit 5300~-15) should be served with the
notce of levy. Letter 1697(P) informs the recipi-
eont that the exemptions under IRC 6334(a)(9)
do not apply and that the levy attaches to the

taxpayer's take home pay (see Policy State.
ment P-5-29).

(b} The TDA history sheet must be noted
10 record the basis on which this determination
1S made.

(6) When more than one levy payment will be
required 10 sausty the amount o! the levy. it wili
be necessary to monitor the taxpayer's ac-
counl, so that the employer, or other person
levied on, can be appnsed of the amount need-
ead on the tinat payment 1o satsty the levy
when receipt of a payment indicates tha! the
nextiremittance will satisfy the terms of the levy,
the person levied upon should be appnsed of
the final remittance amount needed (tax, penal-
ty. interast, and hen lees, it apphcabis) 10 fully
discharge the habiity. Form 668—R should be
used lor this purpose. The form advises the
employer that upon payment of the designated
amount, the levy s released.

5366.4 (11-15-45)
Service on Employers with
Centralized Payrolis

(1) when Form 668-W 1s served on an em-
ployer with a centrahized payroll system, Notce
484, Instructions to Employer With Centralized
Payroll System for Processing Statement of Ex-
emptions. 1S to be served with parts 1, 2 anad 8 of
Form 668-W. Al the same ume, Nouce 483,
Instrucuons to Employee Pad through a Cen-
traized Payroll System tor Submitting Stale-
ment of Exemptions. i1s 10 be delivered in person
or mailed 10 the taxpayer with the pans 3. 5, 6,
and 7 of Form 666-W. Thus advises the taxpay-
er of the service of the notice of ievy and the
mportance of completing and returning the
statement of exemptions 1O the appropriate 1o-
cal payroll representatve.

1{2) The above procedures will be followed
when levies are served on the wages or salanes
ot Federal empioyees. But. atong with the No-
uce 484, include Notice 28, Serwice of Nouice ot
Levy by Mail on Agencies and Instrumentaiihes
of the United States See IRM 5369 ang 536(15)
for adoional \nsSiructions.

£366.5 (11-15-85%)
Continuous Levy File

(1} When two consecutive remittances have
been received and the hability will be sausted
by the levy, the account wili be transferred
the conunuous levy file in the Service Center

5366.5

IR Marus
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Collection Branch {SCCB). atter management
concurrence.

(2) Atlocal management discretion these
accounts may pe transferred atier one remit-
tance. it payments 10 the 1axpayer are gue
monthily or less frequentiy. The levy source
should unoersiang the continwing ettect of the
ovy.

5367 (11-15-8s)
Service of Notice of Levy

§367.1 (13-15-85;
Genersl
Notices of levy may be:
{a) personally served (See IRM 5368).; or,
{b) maited to the thwrd party. See 1AM 5369.

§367.2 111-15-85)
Examination of Books and
Records

(1) Regulations under IRC 6333 provide au-
thonty to examine the books anag records of any
person upon whom a notice of levy has been or
1S abou1 10 be served. SOome pPersons IN posses-
sSion of taxpayer's property or nghts 1o property
are reluctant to permit the examination of their
books and records without some sort of written
instrument to retain in therr files as evidence of
the service's nght 1o require that books and
records be extudited. The formal summons pro-
cedures provige for entorced examination of
books and records but are tme consuming and
are not required when dealing with a coopera-
wve person who merely wants a wrtten state-
ment for his/her records.

{2) Form 2270, Notice 1o Exhibit Books and
Records, shouid be used in these cases. This
formis not a summons and therefore should not
be represented as a summons. The form is 10
e used onty when dealing with a person wilhing
o permit exarmngtion of hus/her records but

. who wants a written statement After $ervice,

the tme and date of service and the name and
titte of the person served shoukl be Noted on
the TDA history.

(3) IRC 7605(c) and related reguiations pro-
nbit examination of books and records of a
church o7 Convention or association of
churches 10 determine A tax Labiity uniess the
organzation is so notihec at ieast 30 days in
advance of the sxamination. However, in Cases
where tax has giready been assessed, and a

5366.5 MT 5300-1
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tevy has been made oOf 18 about to be made IRC
6333 authornzes the Service 10 examine books
and records containing evidence relaung to
property or nghts to property subjec! 1o ievy,
without the reguirernant 1o NouUty a church In
agdvance.

6368 (11-15.0¢
Personal Service

(1) if the party served 1$ a corporation or &
partnership, the notice shouid be served on an
otficer or employee of the corporation or a
member Or employee of the partnership who s
unger duty 1o surrender the property or rnghts to
propenrty or discharge the obligation due unaer
the levy. See IRM 536(14} for service ot notce
of levy in spacial cases.

(2) The collection employee serving the levy
will complete the “Certification of Service’ at
the bottom of the torm and reques! the person
served tO acknowiedge recewpt by nsering on
Part 1 above the name and address of the tax-
payer, 'Receipt Acknowledged.” tollowed by
his/ner signature and titie. An acknowiedgment
1S NOL 8 statutory requirement and, theretore, 1s
not essental 10 the vahdity of the document;
howevar, #.1s desirabie and should be reques!-
ed. It the person served dechnes 10 acknowi-
edge or refusas to accept service, the amploy-
ee should nevertheiess leave the appropriate
pans of the levy with hum/her.

(3) The person served should be requested
to pay over of iSCICSe the amount payabie as a
result of the ievy. I iImmeaiate payment cannot
be made (e.g.. taxpayer must compiete state-
ment of exemptions). 8 postage paid sell-ag-
oressed enveiope should be furmished and the
amount due noted on Part 1. If no tunds are due
to the taxpayer, the person served should be
requested 10 note this on the face of the form,
SIGN and place s/ her ttie Delow the nowavon,
and return the form.

" (4) it the party served refuses to comply, the
empioyee should aiscuss with the pary the
provisions ot IRC 6332(a) (relatng to require-
ment for surrender of property Subject to levy);
IRC 6332(c) (relatng to the penaity for violation
with emphasis on the extent of personal abili-
ty). and IRC 6333 (relaung to production of
books contaimng evidence of statement about
the property subject to levy). See IRM 5367.2
for use of Form 2270. notice to exhibit books
and records, under {RC €333. These sectons
are contamed on the reverse ot pans 2 and 3 of
the levy forms.
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(5) Atter a notice of tevy has been served,
the parts of the form should be distnibuted as
noted on Forms 668-A ang 668-w Part 4 of
Forms 668-A and 668~W will be accumulated
(accoraing to local instructions) tor use 1In the
preparauon of Form 4872, Coilection Activities
Montly Report.

5369 (11-15-85)
Service by Mall

(1) The Interna! Revenue Code does not
specity the manner in which notices of levy
must be served. However, amended Treasury
Regulation 301.6331-1, paragraph (c). ettective
March 11, 1983, makes acceptance of the no-
tice of levy by mail mangatory. Third parties
should be informed of this provision. Whenever
possible, notices of levy should be mailed to
CONsServe rasources.

(2) Parties having more than one office with-
in an IRS distnict may designate an office ad-
dress to which notices of levy may be mared.
Such designation mustbe a wntten notice to the
district director. Notices of levy by mail will be
sent 10 the designated office unui a written no-
tice withdrawing the request or re-designating a
different address I1s received by the district di-
rector. Distnict offices may wish 10 estabhish a
ceantral index file of these designated offices for
ready reterence.

536(10) (11-15-85)
Addresses for Notice of Levy

(1) The use o! proper addresses on notices
of levy is beneficial 1o the Service and to the
organizauon served. Some organizations have
furrushed specific addresses for Service use.
These are contained in Document 6408, Notice
of Levy Address Directory. Levy sources requir-
ing special instructions are listed in IRM
536(14). .

(2) it anotice of levyis tobe served on a large
organization having branch operations, the ad-
dress shown on the nouce and its place of
service should be based on the astablishment
number. This number is the four digit number
that will appear immediately to the left of the
empioyer identification number on Form 2264,
Request tor Social Security Account Informa-
tion, or Form 3242, Request for Information
from Employer. However, the address of the
establjshment will not be shown on these
forms. if not otherwise provided in these in-
structions, the address should be secured
through local sources.

(3) it any of the following iInformation 1s avail-

able 1t should be Included on the notice of ievy.

(a) Contract Number;

(b) Franchise Number or Operator;

(c) Consignee,

{d) Royalty owner;

{e) Any other gescrniptive informaton;

{) Locauon of Branch Ottice where tax-
payer works or does business.

536(11) (11-15-85)
Levy in Other Districts

536(11).1 (11-15-85)
General

(1) Where investigation incicates that a tax-
payer’s assets, such as bank accounts, wages,
salanes, or other sources of income are located
in another distnct, a transfer of the account to
the other district for the purpose of serving a
notice of levy 1s not required. Three procedural
approaches are availabie, depending upon the
crrcumstances of the particular case.

(a) service of the nouce of levy by mail as
provided in iRM 5368;

(b) if the oniginating district is contiguous to
the other district and the party to be served is
within easy access, service by an employee
from the onginating aistrct;

(c) ¥ personal service 1s required ang the
onginating office 1s not contiguous to the other
distnct, transmittal of the levy via Form 2209,
Courtesy Investigation. Show on the 2209 the
cate Letter 1058(DO) (hinal notice) was sent.

536(11).2 (11-15-85)
Receiving District Procedures

A notice of levy served for another district will
be handied in the same manner as it the levy
originated in the receiving distnct. if other prop-
erty or rights to property are located, another
notice of levy may be prepared and served after
consulting with the onginator of the 2209.

836(12) r11-15-85)
Refusal of Compliance With Levy

(1) K the person upon whom a notice of levy
was served retuses to surrender the property
levied upon, Form 668-C, Final Demand, will be
prepared. .

(2) The filing of a notice of Federal tax lien is
not iegally required in connection with the serv-
ice of a final demand. Howaever, a notice of lien

536(12)
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shouid be hied betore the 1inal demand 1s made
n any Case where there 1S teasonabdle probabih-
ty that suit may be required.

(3) Tne tinat gemand should be personally
served, It possidle. on the same iINtividual on
whom the nolice of levy was served The certifi-
cate ot service on part 1 shouid be completed at
the time of service. !t possibi@, an acknowdedg-
ment should De secured in the iowes margin.

(4) Atthough Form 668-C provides only five
days tor compliance with the final demand, a
tonger penod may be aliowed. If comphiance s
not secured withmn a reasonabie time, the Coi-
lechion empioyee will recommend surt tor tailure
10 honor the levy. See IAM 56(19)2.2.

836(13) (11-15-85)
Release of Notice of Levy

536(13).1 (11-15-05)
General

(1) IRC 6343 authonzes the reiease of levy '_(ie_o_gh). Indrnid

upon alt or part of the property or ngnhts to
property levied upon if 11 1s gatermined that the
action wiil faciitate coliection of the lability s The
authonty tC reiease a levy i1s not intended m any
way to weaken the anforcement powers of the
levy. and releases shouid be made only when
circumstances warrant.

Levy/Release of Propeny trom Levy wili de
used when a3 Notice ot Levy Form 668~-A was
served. Thus forrn shouwid NOt be confused with
Form 668-E . Release o Levy. which is {or use
when property has been seized.

(2) Form 668-R. Release of Levy on Wages,
Sailary. and Other Income. will be used 10 re-
lease all levies maade by service of Form
668-W,

536(14) (11-15-05)
Notice of Levy in Special Cases

536(14).1 (11-15-85)
Benetit Income

(1) Under the iaw, levy may be made upon

any property that is not exempt. Thus, sources
-——-l—__—_\
ot INCOoMe SUCh as social Security benefits, ben.

—

efits under the (.1. Bl of Hgﬁfs"_ pengions of

t Ac IRA}.
eic., are subject 10 ie ver. levy actsn
would ordinasity geteat O urpose and

intent_for which 7 _Stale statutes
creating the incormes were enacted and in mos
m:c%;?oWEaTse‘WEﬁ.s on the mavidu-
'T"‘a_s_n_xlo_&m Therefore. ievy should be made oh
hese types olungomg poiIn UAQIANt ANC AQ:

IRC 6343 ai ) . gravated cases, and then only with the pn
(2) IRC aiso provides authonty for the .——————-——-———%"-h———m-awova' o the aut
/Wﬁ (]

release ot property to the nghttul owner when it
s determined the property has been wrongtully
leved upon.

(3) Hits determned that 2 notice of levy has
been s8rved in efror. a release of levy should be
1ssved Mmmediately 10 the person LDON whom
the levy was served. A letter to notity third par-
tes of an erroneous levy, prepared in dupiicate,
will be sent to the injured party, using Patiemn
Letter P-548 {see Exhibit S300~16).

(4) An authonzed Coliection srmdioyee (see
Exhudit 5300-18) may release the ievy upon all
of any part of the property levied upon ff it is
determmed that a release will {aciitale collec-
von of the Lhabiity. Specrhc condiions under
which the levy may be releasad are provided by
regulations under IRC 6343.

536(13).2 (11-15-¢5)
Release of Levy

1) 11 it i3 determined that retease of levy is
justified, sn authorized Collection employee
may ssus the release. Form 668-D, Release of

536(12)
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O_wi . See Ex
5300--18 and Policy State Definite
Critena cannot be estabhshod for determining
whether levy on benefit income sources should
be authorized, since the facts and circum-
stances of each case will govern the decision.
However, among the factors 10 consider are:

(a) the amount of habhty;

{b) the amount which may be obtained by
service of a single notice of levy;
~ {c) the poss:ility of collection trom sourc-
@s other than benefit income; and

{8) whether the taxpayer 1S relying upon
this source of income as the chief means of
sypport. and 1t $0, whether deprivation ot the
armount would cause hardship.

{2y Form 668-W, Notice of Levy on Wages,
Salary. and Other Income, 1s to be used 1o
anach penenit income of ndividuals and must

be r Iy signed by the Ciwet
_Yorine von Field fu tnct director
1 0o chigf). At arstnct management option. ap-

proval authority may be delegated 1o group
managers and/or ACS Branch Crvet.
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(3) A notice of levy to attach benefit income

18 TSOT conuinuous. Howaver, the taxpayer 1s al- > Services w

company responsible 1or the area where me_/

proviged

~Towed the $ 75 personai e ion plus the
®xemphion for 8 spo?s;‘:%m

“Therefore. the references on the appiopnate
paris of Form 666-W that

1S Continuous

id be gsleted r 10 service. See Polity
Statement P-5-31.
T ——

fevy: of, levy acton shouid beu en
n failure 1O pay is ant and it is
ta will not cause mm

536(14).2 11-15-05)
Socisl Security Benefits and
Retirement Plan Benefits

536(14).21 (1:-15.495)
Social Security Benetfits

(1) Notice of levy should be served on the
Socia!l Security Administration’s area office
from which the social secunty number was 1S-
sued. That othice pays the benefits regardiess

— ——

(3) Payments tor services of hospitals. home
health agencies, and exiendea care tacdties
are made Girectly 10 the provider of the serv.
ices. Payments 10r physicians’ services ang
Other mediCal services and supplies (such as
ambulance sefrvices, equipment rental. and lab-
Oratory Services) can be made two ways Med:-
care may pay the suppher of the services, oOr the
beneliciary can pay the suppher and be reim-
bursed by Medicare.

536(14).4 (11-15-85)

WELFARE, Supplemental Security
income, Manpower Deveiopment
and Training Act and the Area
Redevelopment Act

of the taxpayer's current address. Maiﬁng ad- Payments ynger these acts are not exempt

dresses and account number aliocations of So-
ci1al Secunty Administration area offices are
shown in Document 6408, Nouce of Levy Ad-
dress Directory.

(2) The statement of exemptions, Parts 5
thru 7, of Form 668-W should be mailed thirectly
to the taxpayer along with Part 3 and Nouce
483. (Make the appropnate pen and snk chang-
es on the Notice 483.) See IRM 5366.4.

(3) The notice of levy should only be served
between the fifth and 21st of the month,

(4) See IRM 536(16).2 for instructions relat-
ng 10 ievy on Jeath benefits.

536(14).22 (11-15-8%)
Retirement Plan Benefits

Reurement plan benefits (Income) recevable
from a qualihed pension tund or account, gener-
ally will not be levied upon if the annual benefits
are $6000 or less ($500 or iess per month).

536(14).3 111-15-85)
Medicare Payments

(1) Medicare benefits are not e ted from

from levy. However. benetits under thesa acls
will not be levad upon. (See pohcy satements

P-5 32 and P~5-77)

536(14).5 (11-15-85)
Pension and Retirement Plans

(1) Qualfied pension, profitsharing, s$togk
bonug, IRA plans and retirement plans benet:l-

~ing self employed individuals, orinterest earnad

56 plans, are not exempt from levy How-
ever, because the plans are established tor the
yer's future welfare, they will not be ievied

upon axcept when the taxpayer ﬂagranuy hsre-
gards requesis for payment. See /AM
BI6(14).22, dealing with Reurement Plan
Benetits.

(2) when serving a Form 668~A, Notice of
Levy, on msttutons that are hkely t0 handie
retirement accounts. the Form should state
whaether the levy s intended 1o anach them.
Examples of these levy sources are banks, sav-
ings and ioans. brokerage firms, mutual tund
organizations, and insurance companies The
levy should state, “This levy will not anach to
any individual reurernent account (IRA), retire-
ment plan benefiting self employed individuals,
and any other qualed pension, profitshanng,
and stock bonus plan in your possession or

is are not considered 1o bé control.” if these accounts are not being at-
elofe whenlevyis | iached. The same statement without, “not.”

Soproprate;

(2) Psyments are made by an insurgnce

should be used, it they are being attached.
when using a Notice of Levy with this statement
inted on . the word, “‘not,” should be crossed

536(14).5

1R Manus!
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out and the person sigring the Form will initial
above the alterauon

(3) When Service personnel judge 1t NOCOS-
sary 10 tevy on delerred compensaton plans.
the Form 668-A. Notice of Levy. will be submut-
ted for approval See Exhibit 5300-18 for sug-
gested approval authonty. The case should be
discussed with a representative of the E mploy-
ee Pians Group prior 1o approving 1he levy.

536(15) (11-15-05)
Federal Employees

536(15).1 (11-15-85;
General

(1) The accrued satary or wages of any offi-
cer or employee (inciuding members of the
Armed Forces) or elected or appointed official,
of the United States. the District of Columbia, or
any agency or instrumantaity of either, may be
levied upon by serving Form 668-W on the
employer. See IRM 5671.3 for collection
against Crvil Service Retirerment funds.

(2) The Comptrolier Genera! has issued in-
structions that payroll othces, afier a notce of
levy has been served, should not permit the
employee t0 make any increases in voluntary
alioiments untl the tax hability has been pa:d or
untif other saustactory arrangements have
been made. If the taxpayer increases a volun-
tary aliotment after a notice of levy has been
served, the agency should be informed of the
decision of the Comptroller General, B~45105
dated January 21, 1955, as amended Apnl 18,
1955,

536(15).2 r1-15-85) .
Military Personnel on Active Duty

(1) Tne accrued salary or wages of members
of the ruhtary are subject to levy acton. In
addison to salary of wages. ievy attaches to
payments for quarters, subsistence, travel, sav-
1ngs geposits (except see IRM 5364.1:(2)).
ciothung and unitorm aliowances, personal
money and overseas stauon allowances, reim-
bursement funds for shupment ot housenold
goods, lump-sum lsave payments, retrement
mncome (iINClucmg cisability payments) re-en-
hstment Donuses, Severance pay of ofticer per-
sonNel, and mustenng-out pay.

{2) Notices of levy served on wages of mili-
tary personnel should show their name, service
address, branch of service, $oCial secunty num-

536(14).5
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ber. and duly S181uS."1 © ., aclive 1@serve of re-
ured {f any one of these items 15 Not kNOownN, the
notice Ot tevy should not be 1ssued SNCe it will
not be processed by 1he mulitary organization

{3) Nouces of levy on personnel with an APQO
or FPO agdress will be made out 1o “Payrotli
Otficer’” at the serviceman’'s/servicewoman's
aoaress but maied to the appropriate hnance
center provioea In the Nolice of Levy Adoress
Directory. Document 6408. Mowever, notices of
levy on military personnel in Alaska. Hawan and
Pueno Rico (excep! those in the Air Force) will
be mailed (or personally served) on he joca!
payroll ottice.

{4) 11 the current agdress of miltary person.
ne! stationed in the United States 1S known,
notices of levy wili be made out to “Payroll
Otficer™ and sent to therr military address. It the
taxpayer has changed duty stations, the payroli
ofticer wili torward the notice of levy to the new
duty station and adwvise the Coliection empioy-
e9 of the new aodress. When the current ad-
dress of such muitary personnel 1s not known.
notces of levy will be made out to “Payroll
Officer”” at the serviceman’s/servicewoman’s
last known address. but maiied 10 the appropn-
ate finance center proviged :n the Notice of
Levy Address Directory, Document 6408.

(5) The following documents wii! be mailed
when notices o! levy are served on fmilita<y
personnet:

(a) Form 668-W.

{b) Nouce 28, Service of Notice of Levy by
Mail on Agencies and Instrumentahties of the
United States.

{c) Two E-25 envelopes.

(6) Letter 1096(DO) shouid be sent to the
finance center if the proceeds are not recewed
within the penod as folows:

{8) if the military employee is Overseas,
within 10 weeks {rom gate notice acknowl-
edged in the finance center.

(b) if the miiitary employese is in the Unned
States. within tour weeks from the acknowl-
edged date.

(c) 1if 8 weeks have elapsed ‘som the date
the nouce of levy is acknowiedged, n the case
of Air Force mulitary personnel.

(7) Airmait enveiopes wil! be used it ransit
time is expected tiC exceed three days. It no
response 1s recewved from the Letter 1096(DO)
within 30 ddays, contact should be made with the
appropnate hnance center or another nouce of
levy may be sent.
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(8) in somansiances. the laxpayer may pay
the tax iilability before reminance IS recerwved on
the ievy ang even though a reiease of ievy may
have been promptly torwarged 10 the rmutary
otfice. it rmight not reach the otfice in time to
prevent the issuance of a check as a result ot
the levy When a check |5 receved on an ac-
count which Nas aiready been pait. it should not
be returned to the ssuing othce but will be
processed as an excess coliection with the re-
quest that retund be made to the taxpayer as
soon as possible.

(9) Nouces of levy and releases of levy
served on U.S. Naval Reserve personnel are to
be sent to the adaress tor Naval Military Per-
sonne—Retired. as specified in the Nouce of
Levy Adoress Directory.

536(15).3 (11-15-85)
Miiitary Personnel—Retired

(1) Notuces of levy may be served 1o reach
the pay of retired personnel of the armed forces
at the ottices histed in the Notice ot Levy Ad-
aress Directory.

(2) Fordentification, the name, address, and
mulitary senal number of the taxpayer should be
furnisned. it the seral numbper 1S unknown, oth-
er avalable intormation should de furrushed,
such as the full name, date of buth, and date of
reurement or discharge.

(3) Nouces of levy served against the pay of
ratired A Force and Navy parsonnel shouid be
mailed to allow sutficient time to reach the Fi-
nance Center as close as possible 1o0. but not
later than, the 24th of the month. Checks in
satistacuon of notices of levy will be issued by
the Air Force and the Navy onfy atthe end of the
pay penod regaradiess of when the notice of levy
is served. Therelore, follow-up should not be
made until sufficent time has lapsed for the
issuance of a check. See IRM 5366.4 for serv-
iCe on a centralized payroll tacility.

536(15).4 (11-15-89)
Military—Class Q Aliotments

Class Q allotments 10 dependents of service
personne! are not exempt from levy by law.
However, these aliotments will not be levied
upon as a means of collecting a tax Lability ot 8
gependent of military personnel.

536(15).5 (r1- 1585
Department of Defense Civilian
Empioyees Overseas

{1) A nouce of levy on the wages ot any De-
panment ot Detense civiian empioyee resicding
overseas may be served by ma:. Notices of levy
on personnel in Alaska. Hawa and Puero Rico
shouid be served (by mail or otherwise) on the
local payroli othices. it available. the empioyer's
name and address as retiecied on Form W-2
will be shown on the nouice of levy. If the n1or-
mation from the W-2 1s not avaitable. the notice
of levy will be made out to “Payroll Otticer’ at
the employes’s business address. inthese Cas-
es, the branch of service that the employee 1S
working for should aiso be shown.

{2) The procedures prescribed in IRM
536(15).2:(5) through (7) will be tollowed with
respect 10 civihan employees. Notces of levy
wili be mailed as prowided in IRM 536(15).2:(3)
axcept those agamnst emptoyees of the Army.
Sec Document 6408, Notice of Levy Adoress
Directory.

536(15).6 (11-15-85)
Department of Health and Human
Services Employees

(1) The payrol! records of all employees of
the Department of Health and Human Services
are centralized in Washington, D.C. These cen-
trahzed payroll acuvives inciude:

(a) HHS and elements thereof located in
the washington, D.C., Metropoitan Area.

{b) HHS Regiona! Offices.

(c) Public Heaith Serwice (Including PHS
Hospitals and indian Health instaliations focat-
ed 1n various cives of the United States).

{d) Food and Drug Admemistration (inclug-
ing distnc: otfices located in vanous cities of the
United States).

(e) Social Security Administration (Inciud-
ing SSA Headquarters in Balumore (Wood-
lawn), and SSA Payment Centers ang aistnct
otfices located in vanous ciies of the United
Siates).

(2) All notices of levy on HHS empioyees or
inquiries concerning HHS payrolls should be
maied to the address provided in Document
6408, Notice of Levy Address Diectory.

{3) Proceduralinstructions in IRM 5366.4 for
service on employers with centralized payrolis
and 1IRM 5369 for service ot nouces of levy by
mail are 10 de tollowed.

536(15).6
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$36(15).7 11-15-85)
Postal Empioyees

(1) To sd the U.S Postal Service in identity-
ng employees, notices Of levy served on the
Postal Service shouts stale the social secunty
number and. it possidle, postal service empioy-
86 number 8nag type of empioyment of the em-
pioyee against whom the levy is being served.
In adamon, if the employee livas i one town
snd works 1n another, that intormaton should
aiso be turnished. If the intormatuon 1s Not read:-
ty svatable, t should be obtaned at ume em-

ployment 15 venhed.

{2) The payroli records of postal employees
{excep! star route and maii messenger Contrac:
tors referred 10 in {3) below) are mantained at
vanous Data Centers. Accorgingly, nouces of
levy should be maited, as prescnped in IRM
5326 10 the appropnate Postal Dats Center as
shown in Docurnent 6408, Nouce of Levy Ad-
dress Directory.

(3) Notices of levy against star route and mail
messenger contractors shouid be mailed to the
address provided in Document 6408. The U.S.
Postal Service has requested the use of Form
668-A instead of Form 4793 in oftset
condiions.

536(15).8 (11-15-65)
Agricuttural Stabdilization and
Conservation Service (ASCS)

(1) The Department of Agnculture (USDA)
has agreed that a Notice of Levy, Form 668-A,
is 10 be considered as a request for setoff and
that the Notice of Levy would be retained by the
local office of ASCS until satisfied in full.

(2) Notices of Levy preparad for service on
ASCS shouid be served only on the State
ASCS.

(3) whnen a Notice of Levy is prepared for
service on the ASCS, a copy of the Nouce of
Federal Tax Lien. if one has besn filed, should
be atached 1o the Nouce of Levy in situatons
where 1t is knOwnN that an assignment was made
of the funds due the taxpayer from ASCS. This
action i NOCOSSAry 1o 51abish the prionty over
amounts which may have been assigned Dy the
taxpeyer. ASCS has agreed to setott it the date
of filing the Notice of Lien is prior 10 the date of
the assignment.

536(15).7
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536(15).9 1{11-15-85)
Federat Home Loan Bank

Notices of levy may be served 10 reach the
pay of any ampioyee of the Federal Home Loan
Bank Board or the Federa!l Savings and Loan
insurance Corporauon. Levies on the Board or
Corpofation empioyees shoult be maied to the
agdress proviced :n Document 6408, Notice ot
Levy Address Direciory.

536(15).(10) (11-15-8%)
Internal Revenue Service

Notice of Levy on Wages, Salary, and Other
incoma, Form 668~-W, on the salary or wages of
Internal Revenue Service employees wili be
served dunng the first week of the pay penod.
Levies on distnct office and service conter em-
ployees will be served on the Chief, Resources
Management Division, of the district otfice or
service center. Levies on salanes of regional
otfice employees, including Regional Counsel
and Regronal inspecuon, and of National Otfice
employees will be served on the appropriate
Chuef, Fiscal Section. See IRM 5366 4.

536(16) (11-15-95)
Levy on insurance Companlcs

536(16).1 (11-15-25)
Cash Loan Value of insurance
Policies

(1) Under IRC 6332(b) the cash loan value of
lite iInsurance Or endowment contracts may be
ievied upon without surrender of the policy.
However, levy action against this type of prop-
erty should only be taken with the pnor approval
of the authorized Service empioyee, who wiil
sign the notice of levy. (See Extubit 5300~18.)

(2) A basic factor to consider in making a
determination t0 ievy is the generat inancial
condition of the taxpayer. As a generai rule. levy
acuon should not be taken il the taxpayer has

“Tow assels, small NCOMe polenual and poicies
with an aggregate face vaiue of only $1
less. i multipie policies totaling more than
$1000 are invoived, the tirst $1,000 shouid be
excluded from levy. This can be done by specifi-
cally dentitying on the notuce of levy any poli-
cies that are 10 be excluded from the levy or
proviging thus miormation as an attachment to
the notice.
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(3) when preparing Form 668-A, interest
and talure 10 pay penalty should be computed
10 the 901h gay after service. A notation should
be nserted in the space above "'Name and
Aodress of Taxpayer' as follows | certify that
a copy of this notice was Mmaied on
(03te) — . to the last known address of
the taxpayer” and be signed by the person
cenitying. Accordingly, Part 3 should be mailed
to the taxpayer before the nouce of levy s
actuaily served on the insurance company. The
tollowing additional information, whenever
readily availabie, should be inserted on the no-
tice of levy or furnished as a separate
attachment:

(a) kst known policy number(s) and this
staterment "'and any other policies on the life of
thus individua!l which are owned by tum/ber;”

(b) if no policy numbers known, give the
date of wrin of the taxpayer; or

{C) the approximate age of taxpayer, occu-
pation ang name of Spousse. If any.

{4) The insurance company s notrequired 1o
pay over the amount reached by levy until 90
Oays after service of the notice of levy. Promplly
foliowing the 90th day, Letter 980 (DO) should
be sent 10 the insurance company gwving the
current status of the tax hability and the total
payment recewved since service of the notice of
levy. This nothcauon is required even though
there may be no change in the amount due. i
the tax hability is paid before the end of the 90-
day penod or if il 1S othermse determined 10
release the levy, a Form 668-D shouid be is-
sued. Letter 880(DO) will aiso be used to trans-
mil the release 10 the insurance company. Fail-
ure {0 I1ISSue a release IMpedes the taxpayer's
nght to secure & loan on the policy. Therefore,
immediate release Must be made.

(5) The mnsurance company is required by
regulations 1o promptly pay over atter receipt of
the 50-cay letter. The nouce of levy is complied
with when the insurance company pays:

{a) the amount levied upon of

(D) the amount the taxpayer could have
had advanced on the S0th day after the notice
of levy was served, plus ths amount of any
policy loan (togeither with contractual interest)
made (O the taxpayer after the insurance com-
pany had actual notice of the tax lien. The
amount of any automatic premium loans (to-
gether with contractual interest) will not be in-
cluded i the loans were made 10 keep the con-
tract in force and the agreement was sntered
into betore the insurance company had actual
notce of the tax ken.

{6) Inthe even! ot lermination of the policy or
the geath of the insured belore the 80th gay
afler service, the amount t0 be pa:d wil! be
computed as provided n (5) above but using the
date of termnation or date of death. as apphca-
ble, rather than the 90th gay after service.

(7) # \he taxpayer so oirects, the nsurance
company may satisty the notice of tevy pnor 1o
the 80th day by paying the amount set forth in
(5). thereby substitutng the date of payment tor
the S0th vay.

(8) Compliance with the levy, other than full
payment of the tax hability, does not discharge
the contract from the lax hen since 1he 1axpayer
still has a property interest i the policy. Howev-
er, once the levy is complied with, the insurance
company takes pnhonty for any subsequent poli-
cy loans untl placed on actua! nouce. Actual
notice should be given by furnisting a copy of
the notice of tax hen or by tetter. The purpose of
the notice is t0 Stop pohicy toans until sutficient
cash loan value has accumulated 10 justty levy
action. Thus, a notice of levy is not the appropn-
ate means of placing the insurance company
©On notice since it slarts the 80-day penod again.

{3) The right to levy on cash loan vaiue of
INSUTANCe 0oes NOt ehiminate the government's
nght to foreciose on the policy when it is be-
heved this approach 1S necessary.

{10) Anaiphabetc listing that identifies insur-
ance ccmparues which have designaleo uties
of officers (or persons) who are 10 receive actu-
al notice of Federal tax hen and service of no-
uce of tevy 15 prowvided in Document 6408, No-
tice of Levy Address Directory. Atter each titie,
the forms which that particular otficer or person
may receve are ndicated in parentnesas. The
compames shown underwnte approximately 85
percent of all life insurance pohcies 1ssued in
the United States.

(11) See IRM 536(16).4:(3) for aodresses
and other instructions relating 10 levy with Vet-
erans Administrgtion on the cash loan vaiue of
National Service Life insurance policies.

(12) When requesting laxpayer informaton
from an ingurance company in cases where a
levy is served or is gbout 10 be served, prepare
Form 2270, Notice 1 Exhibit Books and Rec-
ords, 10 accompany the request. When request-
od by the insurance company, usé Form 2039,
Summons, in keu of Form 2270.

MT 5300-1 536(16).1

R Manua!




page 5300-78
(11-15-85%)

£300 Batance Due Account Procedures

536(16).2 (1r-15-a5
Death Benefits

(1) Death bene!its payable Irom an insur-
ance company Of government orgamzauon
(Veterans Admurusiration. Social Secunity Ad-
ministration, etc.) are normally subject 10 levy.
However, levy acuon shouid not be taken on
this source of sncome except 1n Cases in which
failure o pay s flagrant and aggravated. Defr
fite cnena cannol be eslabhsned but factors io
consiger arg whether the levy action will cause
hargship and whether ¢ may also make it im-
possible tor the laxpayer to pay the terrminal
expenses of the person whose death made the
Nsurance proceeds avaladbie.

(2) Because of the sensitive nature, the prior
spproval of the district director 1s suggested
before a notice of levy Is served on death bene-
fits. If a courtesy levy 1s involvad, Form 2209 will
speciically state that the district drector of the
onginating disinct has approved the action un-
less the distnct director has sndicated hus ap-
provai on the notice of levy.

536(16).3 (11-15-85)
Empioyees of Insurance
Companies

if the levy action 1S against wages, saiary,
etc., of an empioyee 0Of the insurance company,
ndicate thus on Form 668-W. The address for
an insurance company in Document 6408 may
not be appropeiated 1or this type of levy.

536(16).4 (13-15-05)
Veterans Administration
insurance Policies

(1) Dwidends payabie in cash to holders of
United States Government Lile insurance and
Nationa! Service Life insurance policies are
subject (0 levy. References to payment of divi-
dends in cash meaan that the policyholder has
elected 10 receive payment of the dividends
due instead of having them apphed to future
premiums. All United States Governrnent Life
Insurance policies issued to eligible veterans of
World War | participate in and receive divi-
gends. However, onty National Service Lite in-
surance policies prefixed by the letter V particy-
Pate 1n and recenve dividends. All other policses
are nonpartcPatng and no dividends are paid.

{2) Before a notice of levy is served on the
Veterans Admenistration (VA), the insurance file
number, pokCy nuMber, anniversary date ot the

536(16).2 ' MT 5300-1
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policy. and the otfice from which the Gividend
payments are ssued should be determined
Form 2876, Reqguest tor V A, Insurance Poloy
Dividend Informaton. will be useac 1o obtain thus
information The full name of the taxpayer
should be shown. It the insurance tile number
and policy number are available, 1t will not be
necessary 10 furnish the remaining cata on the
torm. The maiing agdresses tor the VA oftices
1ssuing Gividend payments are provided on
Form 2876 The appropnate address should be
entered in the space provided.

(3) M Form 2876 1s returned by the VA stating
that tuture dvidends will be paigin cash. &8 Form
668-A, may be mailed to the VA otiice thurty
days pnor 10 the anniversary date of the taxpay-
er's policy(ies). See IRM 5363 for service of
notices of levy by ma: The policy number
should be inserned on the nouce of levy above
the name and address Of the taxpayer as ""Pol-
cy No. " and also a statement that
“Levy i1s on dividends only . If the insurance e
number 1s ditarent trom the policy humber, the
mnsurance file number should also be inserted
immediately after the policy number, {or exam-
pte, "Poicy No. {Fite No. 3.
Form 2876 will be relained with the related
TDA. Managenal approval 1s not required on
lovies against divicends.

(4} Withun approximately torty-five days from
the date of mailing the notice of levy, the VA will
send a check for the amount attached or advise
that no payments were due a8t tme the nouce of
levy was received.

(5) The cash loan value of National Service
Lite insurance policies may be levied upon dy
serving Form 668—A on the VA office having
junsdiction over the policy as indicated above.
Notices served tor that purpose should show
the "Policy No." and wndicate that *'Levy is
agamst cash loan vaiue only.*’ The procedures
in 1AM 536(16).1 concerring approval of the
levy action, issuance of Letter 980(D0) at expi-
raton of 90 days, etc.. also apply.

536(17) (11-15-85;
Mutilated Currency

(1) Mutilated currency presented 1o the De-
partment of the Treasury for redemption dy the
taxpayer, o by a bank or other party on behalf
of the taxpayer, is subject to levy.
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(2) The tact thal currency has been present-
ed 107 recemphon May be disCovered through
routine invesugaton or, it the amount 1s $5000
or more, thus intormation 1s reportiad 10 the Na-
tiona! Ottice by the Currency Redemption Divi-
sion of the Depariment of the Treasury The
latter cases will be reterred 10 the Mhstnct in
which the raquest 1or regempton onginated

(3) The nouce of levy should be agdressed
and mared to the address proviged in Docu-
ment 6408.

536(18) (11-15-8s)
Property Used In Violation of
internal Revenue Laws

(1) Money, secuntwes, and similar property
seized by the Bureau ot Aicohol, Tobacco and
Frrearms are subjec! 10 levy but oniy if the prop-
erty wili not be Tortened. The Bureau will notity
the aisinct director when levy may be made.

{2) Where juthcial forfeiture 1s undenaken in
a Cnminal Investigation case and there 1s rea-
SOn 10 believe that the seized money cannot be
iwenuhied as used, or ntended 1or use, N violat-
ing the nternal revenue laws and a tax habiity
has been assessed, the Cruef of the Collection
Drvision (distnct director if no ctuef) wilt be atert-
ed by the Crirrunal investigaton Division to have
a Coliection employee stand-dy t0 levy on the
money if the court geclares it not forteitable.

(3) Property thatis used as evidence in cnmi-
nal court proceadings IS subject to levy atter the
court reieases the property. The notce of ievy
should be served on the pokce property clerk as
soon as the Coliecton empioyee has knowl-
eag6 that the property 1S bewng retamned as ewvi-
gence. The property cannot be released by the
police departmant unbl the court authonzes i.

836(19) (11-1585)
Receivabies

536(19).1 (11-15-85)
General

(1) Accounts receivable, notes receivable
and other debts owed 10 a laxpayer may be
levied upon. Ordinarnily, Form 668~A should be
served on the taxpayer's debtor. Seizure of the
recevables may be appropnaie where they can
be sold.

(2) Any recewvabie that is due or about to
become due in sngle payment (rather than in-
staliments) should, ordinarily, be reached
through service of a8 notice of levy. in cases
where the nght does NOt exist or there 1s doudt

as 10 the unqualitied fixod nght of the iaxpayer
to future paymonts. a nolce o!f tevy should be
served on the taxpayer s debtor as each install-
ment payment becomes due

536(19).2 (11-15-4s,
Computerized Accounts
Receivable

536(19).21 (11-15-05)
General

(1) Thencreased use of computerzed book-
keeping systems raises many questions as to
the etfectiveness of our tevy procedures tn
reaching these accounts recewabie.

(2) Computer tapes may coniain lisungs for
more than one customer and i 0. should not
be subject! to levy action. Tapes should not be
s012008. The use of Form 2039, Summons, or
Form 2270, Notice to Exhibit Books and Rec-
ords. to secure a st of a pacicular customer's
{taxpayer) accounts receivable 1S more appro-
pnate. Because of ime requirements o exuact
data from the tape. the usual ten day penod
allowed for response o a summons may need
to be extended.

536(19).22 (11-15-85)
Direct Paymenits to Subscriber

(1) Some systems provide only a billing serv-
e for the subscnber (taxpayer) with a direct
payment. Tha customer pays the computer sys-
tem for the service rengered.

(2) inthis situation the computer service has
no property subject to tevy. The tapes {books of
account) should not be seized. The summons
procedure of requirement to exhibit books and
records (Form 2270) should be used to secure
the namaes ot persons indebled to the taxpayer.

536(19).23 (11-15-05)
Payments to Computer Service
and Remittance to Subscriber

(1) Under other systems the computer serv-
ice will bill the taxpayer's chent, receive pay-
ment trom the chent and remit the paymaent 10
the subscriber who will subsequently be bilied
for the service.

(2) unger this method of operation, Form
668-A, should be served on the computer serv-
o 10 reach any and all the payments in-house
for benefit of the subscriber. In those cases
when the co>mputer service deducts s service

536(19).23
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charge and remuts the balance to the subscnb-
er, the computer service shouid be permitted 10
take its service charge and turn over that
amount due the subscnber.

{3) The service of the Form 668-A does not
have a continuing etfect. A new Nouce of Levy
shouid be served a! the ime maximum recovery
can dbe anticipated.

536(20) (11-15-85)
State and Municipal Employees

Accrued salanes, wages, or other compensa-
tion of any officer, empioyee, or elected or ap-
pointed official of any State or Ternitory, or any
poltical subdivision thereof, are subject to levy.
The provisions of a taw of any State or politicai
subdivision thereof cannot exempt property or
nghts to property from levy for the collection of
any Federal tax.

§36(21) (11-15-85)
United Nations Headquarters
District

(1) Pursuant to a joint resolution of the 80th
Congress, the President entered into an agree-
ment concerring certain activities relative to
the United Natons. The agreement inciudes a
provision that service of legal process may take
place within the United Nations Headquaners
Drstrict only with the consent of the Secretary
General of the United Nations and under condi-
uons approved by him.

{2) If levy action is contemplated within the
United Nations Headquarters District (which in-
ciudes the General Assembly Building of the
United Nations, New York City), a request
should be made from the district director to the
Assistant Commissioner (Coliection), Attn:
OP:C:0, so that the matter can be taken up with
the Department of State to deterrmine the feasi-
bility of requesung the consent of the Secretary
General.

(3) The request should give the name and
address of the taxpayer, type and amount of tax
involved, a bnef resume of previous collection
activity, and any other information believed per-
unent. A request should be made by providing a
completed Form 668-W only after all other
means of coilection have been exhausted. Fur-
ther action should not be taken on the proposed
ievy pending notitication from the National
Office.

§36(19).23 MT 5300-1
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536(22) (11-15-85
United States *“HH” Bonds—
Interest

(1) United States Savings Bonds, Series HiH,
are 1ssued in denominations of $500. $1,000,
$5.000 and $10.000 with a maturity daie of 10
years. Interest, which 1s paid semi-annually to
the registered owner, 15 subject to ievy.

(2) ! levy action is to be taken to reach inter-
est due on Senes ""H’ bonds. a letter shouid
transmit Form 668-W, together with a copy of
the notice of hen. The letter should give the
name and address of the taxpayer and identify
the bond series, sena! number, denom:nation
and issue date. The mailing address is provided
in Document 6408, Notice of Levy Address
Directory.

536(23) (11-15-85)
Amish Taxpayers—Self-
Employment Taxes

(1) Code section 1402(g) exempts members
of cenain recognized religious sects or divi-
sions from seif-employment tax. Generally, the
Amish meet the requirement of this provision
and may be exempt upon fuing an acceptabie
application.

(2) Before enforced coflection action is tak-
en on self-empiloyment tax habiities of Amish
taxpayers who have not tiled Form 4029, a
contact should be made as prescnbed in IRM
5252 in an effort to secure a Form 4028.

(3) In cases involving periods ending on or
after December 31, 1967, levy action may be
taken if the taxpayer does not file Form 4029
within the three-month period after written no-
tice 1s given as prescribed in IRM 53(10)1.

(4) In ail cases, group manager approval of
the contempiated levy action 1s required. De-
tails ot the case history, including the type of
property to be levied upon and any known rea-
son for the taxpayer's fature 1o file a Form 4029
shoula be documented. Livestock and real
property shouid not be seized if collection can
be made from any other source.

{5) it the issue is one involving an incident
significant to tax administration, the Assistant
Commisstoner (Collection) should be kept in-
formed. See IRM 5132. :
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536(24) (11-15-05)
Juagments tor Child Support
Payments

(1) IRC €334(3)(8) exempts trom {avy SO
much of a taxpayer’s salary. wages. or other
INcome as 1S Necessary 10 comply with a coun
juggment, entered mio prior 10 levy. reqguinng
tum/her 1o contribute 10 the support of rus/her
minor chuidren.

(2) When levy acuon becomes necessary on
the ncome Of a Laxpayer who has previously
turmished proot of a court dvected judgment for
child suppon requirement, the Notice of Levy
wiil inclugde, preteradly in the tax hability section,
a notauon as follows: ““Under the prowvisions of
section 6334(a)(8) of the Internal Revenue
Code $ of the tunds due this taxpayer
are exempt from this levy.™

(3) in those cases where the Service 1s un-
aware of a taxpayer's child support requirement
and levy action is taken against the ncome of
that 1axpayer, a specihec porton of the levy will
be released if the taxpayer furnishes proof of
the court directed chid support requirement.

(4) Alevyis notrequired to be reteased untit it
is getermined that the amount 10 be released
from levy will actually be appiied in satisfaction
of the support obligation. Arrangements may be
made with a gehnquent taxpayer to establiish a
specitic amount of such taxpayer’'s salary,
wage. or other income for each pay period
which shall be exempt from levy. Any request
for such an arrangement shall be directed to the
Chief, of the Special Procedures tunction, for
the internal Revenue disinict in which the tax-
payer resiges. Where the laxpayer has more
than one source of INcome suthcent 1o satisfy
the support obhgation »mposed by the order or
decree, the amount exemp! from ievy may at
the discreuon ot the Service be aliocated entrre-
ly 1o one salary, wage. or source of other in-
come or be apportioned between the several
salanes, wages, or Dher sources of income.

536(25) (11-15-89)
Relocation Act Payments

Relocation Act payments, provided to dis-
placed persons for mowving costs, retated ex-
pensas and for the cost of replacement hous-
ing, are not exempt from levy. However, levy on
such payments should only be made in flagrant
situations. See Exhibit 5300-18 for suggested
delegation of authorty.

536(26) (11-15-a5)
Cash Deposited as Security for
Bail

Service of Notice of Levy 1o reach cash de-
posited as security tor bai! should oniy be made
where 8 jeopardy assessment (or a determing-
ton 1s made that collecton 1s i jeopardy) 1s
appropriate. In the event 8 Notice ot Levy is
served under these condiions, the Court Clerk
will b6 agvised that the levy does not require
response untl such time as the condrtions for
which the bond was posted are concluged ang
the taxpayer 1s released {rom the bond
requirement.

536(27) (11-15-8s)
Educational institutions

(1) in the normal course of Coliection activi-
ties invoiving TDAs on institutions of higher
learning, notices of tevy may be served on
tunds deposited with banks Or othar tinancial
mstitutions. Coliection personnel must be alen
to the tact that such accounts may comain
tunds belonging to the U.S. Department of Edu-
cation (ED).

(2) The Department of Education (ED} pro-
vides funds 10 insututions of higher learrung 10
be used for student financial assistance. These
fungs, though deposited in the taxpayer's ac-
count, remain the property of the Depariment of
Education until the school formally designates
students as recipients thereof. Theretore, 1o
avert erroneous levy of such funds, Collection
personnel will 10llow these procedures after the
levy has been served:

{a) i the bank honors the levy, process
remittance as usual Cc nact by phone the As.
sistant Regional Admenistrator (ARA) for ED
who has unsdiction over the taxpayer school
(see Exhibit 5300-29) and adwise of levy sction.
Mail a copy of that nouce of ievy 10 the appropn-
ate ARA. The ARA has 60 cays in which to
mvesugale the matter and certity as 1o 1ts inter-
est in the funds levied upon. The ARA ang
Coliection personnel may mutually agree 1o a
shorter or longer period for certfication. ED's
certification letter will intorm the IRS of the
amount and nature of any ED funds in the ac-
count and the basis 1or this determination.
Funds certitied belonging to ED wili be
refunded.

(b) i the bank does not honor the levy
because of possilbe ED involvement, contact

536(27)
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the appropnate ARA and mail that otfice a copy
ot the notice of levy. Do not seek to entorce the
tevy tor 60 gays pending ED's wnvestgauon
Upon cerufication, releasse of entotce the levy
as appropriate. This procedure should also be
followed it a bank, because of possibie ED in-
voivernent, goes not honor a levy on a bank
account of an otficial of an instiwtion of higher
errung.

536{28) (r1-15-85)
Levy on Fees of Attorneys
Representing Claimants for Social
Security Benefits

(1) When 1ssuing a Notce of Levy 1n these
mstances, a hst of all chients the attorney repre-
sents should not be used. Each client should be
ioentiiied by name and SSN on a separate
sheet of paper or index card attached to the
tevy. If the SSN can not be found, other known
wentitying intormaton (Such as agdress and/of
date of tirth) should be provided to SSA, which
may be able to locate the claimant’s record.
Avoid senaing these without SSNs, whenever
possible, especially if the claimant has a rela-
tvely common name. SSA’s files. ke ours, are
extremely large, and there 1S a8 great deai of
duplhication of names.

(2) However. a single Notce of Levy s sutfi-
cient 1o reach the fees for all cuents identified
on the attachments to the levy.

5370 (11-15-85)
Currentiy Not Collectible
Accounts

8371 (11-15-05)
General

(1) A Collection employee may determine
that sccounts are currently not collectibie in
accordance with Poicy Statement P-5-71 and
P-5-72.

(2) Reporting an account currently not col-
lectible does not abate the assessment. ft only
stops current efforts to collect it. Coliection can
start again any tme dbefore the statutory period
for collecton expires.

(3) AR actions 10 support currentty not col-
lectibie determinations must dbe documented.
The last entry will be &8 summarnzing statement
supporting the decision to raport the account
currentty not collectible.

536(27)
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{4) Accounts above the lolerance level In
Section 372 0t LEM V are reponed currently not
collechible on Form S3. Report of Currenily Not
Collectibie Taxes.

5372 (11-15-85
Tolerance Cases

(1) Accounts whose unpaid balances, includ-
INg accruails, do nNot exceed the amounts N
Section 372 ot LEM V may be repored currently
not collectible in accoraance with Policy State-
ment P-5-72.

(a) TDAscoded N, TRSF-Nor 914—N (icti-
tious W-2 cases) may not be reportec currently
not collectibie under tolerance provisions.

(b) Form 53 15 not required when an ac-
count is reporied currently not coliecuble under
tolerance provistons. *TC 530-09" and the re-
sponsiiity unit code (1 for Special Proce-
dures tunction or 2" for Collection Field tunc-
tion), should be written on the top of the TOA or
notice 1n red. Form 4907, or Form 3177, noted
with TC 530-08 and responsibiity unit code
should be attached to the tace of the TDA.
Notices do not require a separate input
document.

{c) Managenal approval 1s required on all
tolerance cases mitiated by Collection Division
personnel below GS~S. The approving manag-
or will indicate approval by documenting " AP-
PROVED", the date approved. ang compiete
signature immediately beneath the notation
“"TC 530-08" on the face of the TDA.

(2) Accruai-oniy accounts (inctuding IRAF
and NMF) whuch are currently not coliecuble
and more than the amount In Section 372 of
LEM V must be reported on Form 53.

8373 (11-15-05)
Authority to Report Accounts
Currently Not Coliectibie

5373.1 (11-15-05)
Automated Collection System
Branch Authority .

Automated Collection System (ACS) Branch
may report accounts currently not coliectible to
the kmits in section 373:(1) of LEM V ACS pro-
cedures are described in IRM 5500.
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8373.2 11-15-85)
Service Center Collection Branch
Authority

Service Center Collection Branch {SCCB)
may repon accounts currentiy nol cotlectibie 10
the hmuts 1n section 430 (3) of LEM Vv SCCB
procedures are descnbed in IRM 5430

5373.3 11-15-69
Collection Fieid Function
Authority

(1) Revenue Offruars in the Callsction Freld
function are authorized 1O r6pONM MMy ACCOoUNt
currently not collectible.

{2) Tax Examiners in the Collectior, Field
functuon are authornized 10 report accounts cur-
rently not coliactible up to the hmits in Section
373: (1) of LEM V.

£373.4 (11-15-085)
Special Procedures Function
Authority and Procedures

(1) Special Procedures function may report
accounts currently not coliectible on bankrupt
corporations and mnsolvent decedent estates
when the amount o be paid fror e proceed-
Ngs has been received and de case files show
no collecton potential from exermge property.

(2) Specai Procedures tunclion may report
accounts descnbed in IRM 5372 currently not
collectble.

(3) Special Procedures function should use
responsibility unt cooe 1. Closing codes appli-
cabie are 07, bankruptcy; 08, gecedent; and 09,
tolerance.

{4) Tax examiners may iniate Forms 53 on
accounts 1o the hmitin section 373:(2) of LEM V.
Others must be initiated by advisors/reviewers.

{5) All requwrements of IRM 5370 must be
met pnor 1o initation of Form 53, particularly the
requrement fora i cent determi-
navon. No field call is required if, in the judg-
ment of the originator, all assets have been
identified.

§374 (11-15-05)

Action Required Prior to
Reporting an Account Currently
Not Collectibie

5374.1 11-15-895)
Coliection information Statements

(1) The Collection information Statement
{CIS) or an equivaient statement is the basic

gccumentaton of the taxpayer's inancial con-
aiton and should be caretfully anatlyzed

(2) The CIS supporting a currertly not col-
lecuble dstermination 1s consigered current if it
1S @SS than twelve monitns pid.

{3} Accounts may be repored currently not
coliectible under harashup provistons without a
CIS «f the verification in IRM 5375 .12 indicates
the account would be reported currently not
coltectible ¢ the taxpayer provided a CiS. In
these cases, explan:

(@l why a CiS was not secured; and
{b) \nhe basrs for the hardship
getermination.

{4) A CIS in support of Form 53 is not re-
Quired if:

(3) the statutory penod for collecton has
expired;

(b} bquidating bankrupt corporation or de-
cedent estate cases are bemng reponeg cur-
rently not collectible. (The Coun Docket num-
ber should be shown m ttem 21D of Form 53). or

(C) the taxpayer s impnsoned with more
than six menths 1o serve, owes $2.000 or less
and 3 search o! public records reveais no
assets.

5374.2 (11-15-85)
Lien Filing

(1} A notice of hen should be filed on all open
accounts betore reporting an account currently
not coliectible if the aggregate assessed habih-
ty. inciuding accounts previously reponed cur-
rently not coliectible. is $2.000er more ($500 or
more if the taxpayer owns mal property). A
nouce of ken need Not be filed pst 10 Incluce a
small doliar account (below tolerance level of
Secuon 372 of LEM WV}

(2) Nouce ot hen hiing & not required if the
taxpayen v geceased, if a8 corporation that has
gone through bquidating bankruptcy or has
been out of business tor at ieast one year and
tor which an earhier notice of ken is in ettect, «
the statutory period for collecton has expired. «f
the taxpayer resides abroad and theve ave no
known assets in the United States, ¢ wwe Cir-
cumstances of a8 case indicate MY & notce ot
hon is ROt warranted. #n the latter Instance, the
£asSe oty shee? Must expiam why the notice
of hen was nct filed. Nobaes o/ iven May be hied
Ofn any account MEpONMeds Currentty not collect-

5§374.2
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ibte it 1t is beleved that coliection might tater
result. (See pohcy statement P-5-47.)

5374.3 (11-15-95)
Full Compliance Check

A complhance check in accorsance with 1IRM
5232 will b8 made o the taxpavyer 1S contacted.

8375 (11-15-8%)
Currently Not Collectibie
Conditions

8375.1 ov1-15-85
Unabile-To-Pay Cases—Hardship

§375.11 (s1-15-05)
General

(1) 1f collection of the liability would prevent
the taxpayer irom meetng Necessary hving ox-
penses, it may be reported currently not collect:
ible under a hardship closing code. Sometimes
accounts should be reported currently not col-
lectble even though the CIS shows assets or
sources of iIncome subject to levy.

(2) Analyze the taxpayer's financiai condi-
tion as described in IRM 5323.

(a) Since each taxpayer's circumstances
are umque, other tactors such as age and
health must be conskiered as appropnate.

(b) Document and verity the taxpayer's fi-
nancial condibon as descnped in IRM 5375.12.

{3) Consider the collecton potental of an
offer in compromise.

(4) Consider an nstaliment agreement be-
fore reporting an account currently not collect-
ible as hardship. Wheneverf reguiar payments
of at leas! $25 per month wilt be made on an
account being reported currently not collectble
as haragship, prepare 8 Form 53 in addition 10 A
Form 433-D (Instaliment Agreement). The
Form 433-D, is the top document in the file and
ts noted “Form 53 case™ in red stong the top
margin.

(5) Use one of the hardship closing codes
24-32. Defimtions of the codes are on the back
of Form 53. Hardship closing codes are only
appropriate 1or individuals {including joint ac-
counts and sole propnetors) and partnerships.

(s) Select the closing code having a total
positive ncome (TPI) large enough 10 warrant
additonal colection effort. Some of the tactors
10 consider in makung this judgment are:

5374.2 MT 5300-1

R Manue!

1 TPt necessary 1o meet the DasiC iving
expenses of the taxpayer ang family;

2 1mpact of infiation on tamidy income
and expenses;

3 changes in taxpayer's hnancial cond-
tion {e.9., Change in s:ze of family, reduclion In
financial obliganons).

4 non-taxable income (e.g.. social secu-
nty) which increases spendabie income without
attecung the 171, and

5 othet factors, which are documented
in the case tile.

(b} Acomputer program wili reactivate iMF
accounts reported currently not coilecubdle un-
der one of the hardship closing codes. The
account will be reactivated, coded TPI, when
the TPi on the latest return 1s at least the
amount for the closing code.

5375.12 (11-15-85)
Veritication of Inability to Pay

(1) When the aggregate assessed hability 1s
$2.000 or less (open and CNC accounts) butis
above the TDA deteral level (see Secuon 324
of LEM V).

(a} Venficauon s not required if the nfor-
mauon on a CIS is reasonabie.

—— . .
(b) The verilication described 1n
£375.12:(3) is required if a CIS cannot be
obtained.

{2) When the sggregate hability (open and
CNC accounts) is below the TDA geterral lavel
{see Secton 324 of LEM V) but above the TDA
tolerance {see Sectuon 372 of LEM V).

(@) Verrfication 1s not required if the infor-
mauon on a C!S is reasonable.

(b) Research local property records (reai
estate, personal property, and motor vehicies),
it 3 CIS cannot be obtained.

(3) The following verification 1s required
whenever the aggregate assessed habrirty 1S
greater than $2.000 (open and CNC accounts),
regardiess of whether a CiS is secured.

(a) Research local property records (real
estate, personai property and motor vehicie) to
be sure all sources of coliection are known, and
the CIS is accurate. Exceptions are:

* 1 corporatons that have been through
2 insoiven! decedent estates, and
3 statute expirauon cases.
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(D) Review 1he jatest mcome tax return
(1040 sernes. 1120 senes. Or pther appropriate
documents) 10r levy sources and accuracy of
the CIS Incluge a copy of the return with the
case record. of explain why it 15 not included

1 The taxpayer's retaned copy can be
used. However. if it 1s not available, or if it ap-
pears inaccurate. request a copy ot the onginal
feturn.

2 In addition to the exceptions in (3)(a),
the return does not have 10 be reviewed when:

a accounts are reissued on detauited
mstaliment agreements previously 53'd,

b the most current return available 1S
over two years oid (based on the due oate), or

¢ the jatest return is a Form 1040A or
1040E2Z. in that case. use IDRS to find out the
agjusted gross income.

(c) i1 the account resulted from an exami-
Nanon gehiciency and/of a fraud penalty, review
the revenue agent's report or special agent’s
report. it avaiable. If the reports are not avail-
able. try contacting the revenue agent or spe-
cial agent tor wnlormauon about the taxpayer's
assels.

(d) ifincome or assets are \dentified during
venticauon which are not shown eisewhere in
the case record. enther use the levy source 1o
collect the habiity, or explam why it 1s not being
used.

5375.2 (11-1585)

Unable-To-Locate Cases

{Amended and Suppiemented by MS 5G-~305
Ehrmination ot Collecuon Closed Files
Experation Date May 14, 1987.]

(1) Use the unable-to-locate closing code
(03) when neither the taxpayer nor assets can
be located.

{2) Before an account may be reported cur-
rently not coliectbie (CHC) as unable-10-ipcate,

{a) check routine internal sources such as
arectones and IDRS to locate the taxpayer or
jevy sources;

(D) confirm with the Posial Service that the
taxpayer moved and ieft no forwarding address.
Contirmation includes a field or telephone call
1o the Postal Servwice documented in the fustory;
Form 4759, Request for Informaton in Accord-
ance with the Posial Manual, or returned mail
beanng an otficial Postal Service stamp. UN-
DEL cooing on the TDA.

(3) In aggition 10 acvons in {2), for aggregate
assessed habilives greater than $2.000 (open
and CNC accounts) ’

(3) review the MOst currant income tax re-

turn 1o iocate the taxpayer or assets uniess

1 tis a3 1040A or 1040E2Z, or

2 the return due date 1s over two years .
ola.

(D) conduct a field investigation to the tax-
payer’s last known address and neighbors

{C) research property records (real estate.
personal property and motor vehicle),

(Q) check state or iocal employment rec- .
oras when available.

{e) 1 the account resulted trom an exami-
naton deficienCy and/orf a fraud penalty, review
the revenue agent's report or special agent's
report, if available. it the reports are not avail-
abie, 1ry contacung the revenue agent or spe-
ciat agent for information about the taxpayer's
asse1s.

(4) The account will reissue as a Change of
Address (COA) coded TDA when another re-
turn, amenged return, or address change posts
to the same Master File.

5375.3 (11-15-25)

Unabie-To-Contact Cases

{Amended and Supplemented by MS5G-305
Ermination of Collection Closed Fies
Expiration Date May 14, 1967)

(1) Use the unable-to-contact closing code
(12) when the taxpayer's iocaton 15 known and
the apparent tack of aistrainable assels anc
income indicates a currently not coliectible
(CNC) condition, but hardship cannot definitely
be determined because the taxpayer wili not.
respond.

{2) In all cases with an aggregate balance

(open and CNC accounts) greater than $2.000:

(a) conduct all research specified in IRM
5375.2;

{b) It a telephone number is available,
make at teast one attempt to contact the
taxpayer.

(c) Postal Service verificaton is required
only i 1115 uncenan tha! 1he taxpayer resides at
the acdress.

(3) An IMF account will reissue as a UTCON
coded TDA when the taxpayer’s total positive
income exceeds $14,000. Since the systern will
only reissue IMF accounts, consiger 8 manda-
tory tollow-up for other types Of accounts.

5375.3
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5376 (11-15-85;
Corporate Trust Fund Taxes

(1) Betore reporting trust fund taxes as-
sessed agans! corporations as currently not
coliectible, 100-percent penally assessments
must be considered by the Collection Freld
tunction. The corporate accounts can be re-
ported currently not collectibie when Form 4183
is approved. This is noted in item 21A of Form
53, and a copy of the Form 4183 1s attached.
Form 4523 can be used as the assignment
control. Additional ime spent on asserting the
penalty is reported as Code 203. See section
632:(2) of LEM V for cost-of-coliection criteria.

(2) Forward Form 2363, Master File Entity
Change. to Centralized Services tunction to de-
lete the filing requirements for bankrupt or de-
funct corporations, it appropriate.

{3) Closing code 10, defunct or insolvent cor-
poration, applies to:

{a) any corporation which is no longer op-
erating and from which all assets are cispersed.
If the corporation 1s chartered in a state which
permits corporate reactivation, consider a man-
datory foliow-up if it appears likely the corpora-
uon will resume business.

{b) a corporation which has been dis-
soived under state recewvership proceedings or
other state dissolution proceedings.

(4) Use ciosing Code 07, bankrupt when the
corporation has been adjudicated bankrupt and
meets the cnteria of IRM 5377. No Coliection
Intormation Statement is required.

(5) Use closing code 13, in-business corpo-
ration, when the corporation cannot pay its
back taxes. This closing code may be used only
when enforcement cannot be taken because
the taxpayer has no distrainable income or eq-
uity in assets. In additon, conduct a 100-per-
cent penalty investigation in accordance with
iRM 5634 and submit Form 4183, Recommen-
danon re 100-Percent Penalty Assessment, to
the group manager betore disposition of the
account.

(a) Consider issuing Letter 903(DO).

(b) Since there is no systemic foliow-up
with this closing code, initiate a mandatory fol-
low-up 12 10 18 months after the date of the
Form 53. The foliow-up should include obtain-
ing an updated Collection information State-
ment, a review of the latest income tax return,
and a full compliance check. Determine wheth-

5376
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er another mandatory tollow-up will be
estabhished.

(c) Subseguentaccounts onthe same tax-
payer must be investigated 10 verity the taxpay-
er’'s financiat condition and 1o make a 100-per-
cent penalty getermination. (Mangatory toliow-
up on the previous account should be reschad-
uled accoragingly.)

8377 (11-15-gs)

‘Bankruptcy ¢ases

(1) Accounts on bankrupt taxpayers may be
reported currently not coliectibie when no fur-
ther proceeds will be received from the bank-
ruptcy and coliection from exempt, abandoned,
or atter-acquired property 1S insufficient 10 war-
rant turther coliection efforts. (For instructions
for abatement of taxes chischarged in bankrupt-
cy. see IRM 57(12)6.2).

(2) Y the account is being reporied currentiy
not coliecuble because of bankrupicy. the Clos-
ing code 1s 07. (Exceptions are IMF accounts
which wiil generally be reported under hardship
closing codes.) However, if after-acquired as-
sets require extended Coliection process (e.g..
instaliment agreement), any unpa:d taxes re-
maining after all Coliection activity 1s completed
will be reported currently not cotiectible under a
hardship or other appropnate closing code.
Record the bankruptcy docket number in item
21D of Form 53.

(3) Since there is no systemic foliow-up for
closing code 07, consider mandatory follow-up.

5378 (11-15-85)
Decedent and Decedent Estate
Cases

(1) Use closing code 08 when reporting an
account currently not collectibla on a decedent
or insolvent decedent estate. See IAM 58(10)0,
Legal Reference Guide for Revenue Otficers,
regarding proof of claim and other administra-
tive actions.

(2) No Collection information Statement is
required. Show the court docket numbaer in item
21D of Form 53.

(3) Request input of TC540 to record the
death of the taxpayer and deiete the filing

. requirements.
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§379 (1r-15-85)
Statutory Collection Period Cases

{1) Do not sohcit voluniary payments of ac-
counts barred by statute. It a taxpayer responds
10 a notice for an amount barred trom collection
by statute, teli the taxpayer tha! payments not
required.

(2) Unpaid natances remaining when the
SIBILIONY Penod tor ColBChOn expires are re-
poned currently not collecuble or aduusted as
prescribed below.

(a) it the module balance 1s no longer col-
lectible, prepare Form 53. Annotate on top of
the tform "‘Statutory Penod tor Coilection
Expred.”

1 if the statute expires on an open ac-
count, enter closing code 05 in item 14. Docu-
ment why the account was nol closed before
expration of the statutory coliection penod.

2 it an account s generated and the

statute had aiready expired enter closing coce
04 1n ltem 14, Document the date the collection
stalute exprred and the date the TDA was
1Ssued. ]
(b) For master file accounts, o the amount
no longer collecudble 1s oniy a porbon of the
module balance, the stawie expired portion
must be manually agjusted by input of TC 534
whether the statute expved betore or after the
ACCOUNt was 185ued.

1 input adjustment transachon (TC 534)
by prepanng Form 3354, Assessment Adjust-
ment Document, or Form 3870, Request for
Agjustment.

2 The balance for which the statute s
open should be coliected or reported currently
not collectibte using the appropriate closing
code.

3 The majority Of master file accounts on
which the coliection statute has expired on ail or
part of the unpaxd assessment pnor to issuance
will be identifiec by TDA selection code “534™.

(c) For non.master file accounts, if the
amount no longer collectible represents only a
portion of the total kabiiity (NMF accounts only),
the statute expired poruon should be reported
currently not collectible on Form 53 as indicat-
od abova. The top of Form 53 should be noted,
*Statutory Perniod for Cotlection Expwred.”

1 All actions requurred to dispose of the
portion on which the statute has not expired
must be accompiished prior 10 mput of closing
code 04 or 05.

2 i1 an amount (of parn thereof) whose
statute was open at TDA ssuance tme is also

to be reporied as curtently not coliecubie. the
appropriate closing cods 1o that poriion should
be used for the entire amount. ana the closing
code 04 should not be used.

3 Where aujustment or payment tracer
action 1s appropriaie on the baiance 1or which
the stalute is open. see IRM 5340 The agjust-
ment or payment tracer action must tully sausty
the unexpired assassment Prior 1o reponing the
statute expired portuon currently not cotlectble
using ciosing code 04,

(3) When an extension of the statutory pen-
oo 107 colleclion 1s requred but an executed
Form 900, Tax Coliecton Wawer, cannot be
secured, consder recommending a suit to re-
duce the assessment 10 a judgment and note
item 21C of Form 53. if a report 1s subrmitted
recommenging suit, report the account current-
ly not coliectible after the report 1s approved by
the group manager. Enter ciosing Code 05 in
itern 14 of Form 53. The memorandum of stat-
ute expiration cited i (5) below for ciosing code
05 cases is not required. If suit 1s not recom-
mended, document the TDA tustory and repon
the account currently not coliectuible using the
appropnate closing code. These accounts are
not to be reponed currently not cotiectble with
closing code 05.

{4) Unsolcited voluntary payments on stat-
ute expired TDAs shall be sccepted and rou-
tnely processed.

{5) The employee reporung an account cur-
rentily not collecuble, closing code 04 or 05, wiit
report the expiration by memorangum, through
Field tunction channels, to the Chief, Special
Procedures tunction. Include the toliowing
intormaton:

- {3a) laxpayer’'s name, adoress, class of tax,

taxabie penod. and identitying number;

() amount of outstankhing assessed tax;

(c) aate of assessment (23-C date);

(d) date Form 53 prepared;

(o) . a staternent of the reasons {or the expr-
rauon of the statutory penod; and

{f) any other pertnent nformation.

(6) When the collection statute expirgs on
the secondary taxpayer but the account is not
being reported currently not collectibie de-
cause action s pending on the phmary taxpay-
ef, Drepare a memorandurn Of siatute expra-
tion as specihed in (5) above.

8379
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§37(10) 111-15-6%)
Special Conditions

837(10).1 (1r-15-05)
Transferee Cases

it a transferee assessment has been recom-
mended, the assessment aganst the transteror
should be reported currentty not coliectible us-
NG an appropriate ciosing code if the transferor
habiity cannot be collected. ttem 218 of Form
53 wilt indicate whether transfteree assessment
has been considered.

§37(10).2 (11-15-85)
Assessments Against Two or
More Taxpayers

{1} Assessments against more than one tax-
payer are only reported currently not coliectible
when the tax cannol be collected from any of
the taxpayers. If one of the laxpayers ives 1N a
ditterent area and the habihity cannot be collect-
ed trom the taxpayers or {from propery where
the assessmeont s outstanaing, send a Form
2209, Counesy investugauon, (it not prohibxted
by IRM 5636 to the other area. I the counesy
invesugation shows the tax cannot be coltected
from the outl-Oi-area laxpayefr, report the ac-
count currently ncl collectible Atlach the Form
2209 o0 the onginal Form S3. However, if a new
adoress 1s recewved on the Daily Transaction
Register or it the TDA was inutially issued with an
adgdress outside the area. (but within the United
States). the TDA may be transterred without
pnor courtesy investigation as specified in IRM
537(16).2.

(2) Someumes, one of the taxpayers files an
offer in compromse stating it 1s restricted 10
that inchividual's hability. When such an offer 1s
accepted, the amount of the ofter is creaited 10
the total assessment. The liability of the other
taxpayers continues for the balance of the as-
sessment after thus credit. If this balance is then
reponed currently not collectible, the name of
the person wnose offer has been accepted is
included on the Form 53. The amount reported
currently not collectible 1s the balance of the
assessmeant aftar credit for the amount re-
cewved on the ofter and any subsequent pay-
ments. ttermn 1 of Form 53 should state, “Accept-
od Otfer on (Name).”

{3) When a joint account on husband and
wntfe 13 reported currently not coliectible. and the
condiions are diffecent for the taxpayers, the

537(10)
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closing code used on Form 53 should relate 10
the paimary TIN The ongmator should explain
ine aittenng condiions in the case history.

537(10).3 (11-15.85)
Distilled Spirits Taxes

Betore a TDA o! $500 or more, tor distiled
spints taxes, 1s reported currently not coliect-
ible, contact the Bureau of Alcoho!, Tobacco
and Frrearms representative serving the tax-
payer's area for addibonal information 10 en-
torce coliection,

537(10).4 (11-15-85)
Cases Reported Currently Not
Coilectible Without Courtesy
investigations

(1) Forms 53 for accounts described in iIRM
5696 and text 691 of LEM V should indicate the
steps taken 1o locate the taxpayer's assets.
Closing codes for these accounts are:

(a) ctosing code 03 if mail has been direct-
ed to the taxpayer and NO response was re-
cewed or the mar was returned ungeivered.

(b) appropriate “"Hargship'’ closing code if
3 response was recewad trom the taxpayer but
full payment could not be secured through
correspondence.

837(10).5 (11-15-89)
Accounts on Relocated Witnesses

For procedures on withesses grven new igen-
tities and relocated by the Department of Jus-
tice, see IRM 5155,

§37(10).6 (11-15-as)
Accounts That May Be Reported
Currently Not Collectibie Based
on a Prior Form 53

(1) When an account is issued on a taxpayer
for whorm a prior account was reported currently
not collectible (CNC), under curcumstances de-
scribed below, the new account may be report-
ed currently not collecubie based on the pnor
Form 53. The onginator of Form $3 must decide
what adgdiionai investigauon, if any, 1s needed
poior to Aisposiuon of the account.

{2) Subject to the additonal requirermnents in
{3) tor certamn closing codes, use the 1ollowing
guidelnes:

(a) It the aggregate assessed liability
(open and CNC accounts) is iess than $2,000
and the most recent TC 530 is less than 12
months old, the open account may be reported
CNC with no further action.
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{D) 1t the aggregate 85505560 abuity 1§
tess than $5,000 (open and CNC accounts). the
prior 53°¢ accounts over $2 000, and the most
recent TC 830 1s less than 12 montnhs old. the
open account may be reported CNC with no
further action.

{¢) Except tor the situations i (a) and (b)),
accounts will be worked even though others
were recently 53°d. Actions less than 12 months
old in the pnor 53 tie may be copred and used
tor a 53 on the new accounts. Howevaer, as long
as the earker TC 530 15 less than one year old.
the CIS from the earher 53 15 not requrred {or the
new 53 when the aggregate, assessad liadbility
{open and CNC accounts) 1s iess than $5.000.
All other requirements In IRM 5370 tor the type
of 53 and amount due must be satishied. Check
IDRS tor the ctate of the pnor 53 1! 'Y appears
n the CNC biock of the TDA.

(3) ¥ accounts are reponed CNC under one
of the ioliowing Closing codas, requirements (in
adaiion 1o (2)(a) and (b)) for basinga S3 ona
prior one are:

{a) Unabile 1o locate {¢closing code 03) or
unable to contact (closing code 12)—the cur-
rent TDA address was aireagy investuigated and
mast 1s returned undeliverable.

{b) Detunct corporations {closing code 10)
and banksupt corporauons (closing code 07)—
the current account accrued betore the previ-
ous 53. It accounts are 1or trust tund taxes,
Form 4183 must be approved 1o repont them
CNC. The one year irmit in (2) above, does not
apply. The fiing requirements should be delet-
ed. Betfore dispasing of the account, contact
the Special Procedures funcuon 10 ensure that
NOo other collection sources are possible.

(c) Other bankrupt indiviouals or partner-
ships (closing code 07)—the taxpayer is not
currently in business.

{9) Decedents (closing code 08)—when a
proof of claim was hied, or the ssue was settied
prior 10 the earher 53. The one year hmitin (2)
above, does not apply.

837(10).7 (11-15-88)
W-4 Penaity and Frivoious Return
Penalty

(1) Pnox to reportng & penaity TDA as CNC,
all collecton methods, with the exception of
field contacts with the taxpayer, are 1o be pur-
sued. Every sowrce for secunng lsvy informa-
won should be exhausied.

(2) Any penafty TDA repornteg as CNC under
this procedure Should be €l0sed using closing
coge 03, unabie 10 locate

{3) Requesta TC 13C on the Form 53.

(4) Thesepenalty TDA(s) wili not be reported
as CNC by ACS or SCCB.

{5) Ttus procedure 1S resincted to enties
having no other outstanding assignments.

S37{(11) (111505
Preparation ot Form 53, Report of
Currently Not Coliectibie Taxes

837(11).1 (11-15-8s)
Completion of Form 53

(1) Part 1 of Form 53 15 shown in Exhibits
5§300-20 (tront} and 5300-21 (back). Keyed ex-
planauons are, for the most part, ptovided in
these exhibits.

{2} I more space 1s required. use adgational
Forms 53. item one ot each contnuation page
should cona:n the taxpay8r's name and page
number {(page 2 of 2, etc). if item 16, Descrnip-
uon of Accounts, 1s conbhued, the Taxpayer
identihicaton Numbaer (TIN) must be shown at
least once n pan (a).

537(%1).2 (11-15-85)
Scheduling Mandatory Foliow-up

(1) Sometimaes follow-up 1S Needed on an ac-
count being reported currently not collectibie.
Request foliow-up only when required or when
there is a strong hikelsthood that revenue wili be
coliected by taking the requasted action. Re-
quest follow-up on IMF accounts sparnngly
siNce a systemic foliow-up 1s pertormed.

(2) Mandatory follow-up should not be re-
quested if the account balance 15 less than the
TDA deterral ieve! in secuon 324 of LEM V.

(3) Request follow-up when the following
congiions Or others warrant:

{a) there 1s evidence tha! the taxpayer's
ability 10 pay will improve (BMF and NMF, and
IMF closing code 07 onty);

{b) the statutory collection period shouid
be extended by waiver of suit (it taxpayer's
8ssets or Income potential warrants),

(¢) the notice of ken should be refilad i
statute is extended (if the laxpayer’'s assets or
income potential warrant).

537(11).2
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{d) empioymen! taxes are beng reported
currently not coilecuibie and the laxpayer 1s stil
1IN DuUsSINGSS.

{e) the taxpayer 15 a defunct corporanhon
and there 1s a definite «ndication that 1t will
reactivate,

{f) the taxpayer is a seasonal worker, the
majority of whose InCome IS made durnng a few
months of the year. and the tax would be col-
tectibie M the taxpayer were contacted then,

(g) the account 1s reponed currently not
collectble using ciosing code 12 (except IMF),
and there is a gefinite indicauon that contact
could be made n the future.

(4) Document specific actions and the date
requiredin item 22 of Form S3 in sutf:iCient detail
to ensure appropniate toliow-up. Also, docu-
ment the case Msiory 1o permi review of the
tollow-up determination after part 4 1s ge-
tached. As each follow-up 1S completed, update
part 4 of Form §3 10 show the date of the next
toliow-up.

8§37(11).3 (11-15-85)
Forms 53 for Pre-TDA Status
Accounts (IMF, BMF Only)

(1) when reporting Notice Accounts currant.
ty not collectible, send a copy of the notice (or
other gocurnent identitying me account) with
the Form 53. Write “"Notice Account’ in the top
margin ot Form 53.

(2) Do notinciude accounts not yet as-
sassed on the same Form 53 with assessed
accounts. See IRM 5263,

837(11).4 (11-15-85)
Forms 53 for NMF Accounts Not
on IDRS

(1) Certain NMF accounts are not toaded
onto IDRS. The TDAs are noted "Noton IDRS.”
Also, NMF delinquencies in notice status are
not on IDRS. in both cases, special handhng of
Form 53 is required.

(2) Route these as outiined in IRM
5851.9:(2):(b}3.

837(11).5 (11-15-85)
Muitipie Accounts on the Same
Taxpayer

(1) Report muitiple accounts for the same
taxpayer currently not collectibie on one qum
53. Thus ncludes accounts on ditterent Master
Files and accruals. It aiso inciudes IMF and
BMF accounts innotice status. However, do not

$37(11).2 MT 5300~1
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INcluge accounts not yet assessed on a Form
53 with assessed accounts

(2) It the name changes. (for instance-a
7612,.1040 on husband ano wite. 7712, 1040 on
fiusbanga Onty: Of 8 pannership that changes a
panner), ali accounts Mmay be INCluded on one
Form 53.if aillazcounts have the same TiN Use
the name on ENMOD in iterm 1.

537{11).6 (11-15-85)
Managerial Approva! of Currentty
Not Coliectible Accounts
{1) CF1 Forms 53 are approved by the ong:-
nator's immeaiate manager or acting manager.
(2) SP{Forms 53 are approved by the Chiet,
SP1 or by the functional unit manager (1.e.,
Chuet, Technical Adwvisory Unit).
(3) The approving manager should deler-
mine that all necessary steps have been taken.

537(12) 11-15-85
Other Procedures for Currently
Not Collectible Accaunts

537(12).1 (11-15-8s)

Area Office Reactivation of TDAs
Reported Currentiy Not
Coliectible

(1) Area offices will reactivate currently not
coflecubie accounts when there is:

{a) a sgniicant mprovement it the tax-
payer's adility to pay.

{b) information secured while invesugatng
another account that indicates the currentiy not
coltlecubie account can be collected.

(2) To reactivate a currently not coliectiblie
account, prepare Form 4907 or 4844 in tnph-
cate. identify the accounts bewng reactivated,
explain the reason, and indicate TC 531. it the
manager approves, send the input document to
Centralized Services, and keep a copy. It itss
not approved, the manager will explain on the
back of the input document and return it to the
ongnator.

{a) The initator’'s assignment code will be
the TSIGN on the inpul document. The initistor
will use a copy of the input document 1o request
the ciosed 53 tile from SPF and associate it (if
available) with the reissued TDAS. The initiator
will alsO 83sUre the accounts are ressued.

{3) TC 521 wit not automaucaily reactivale
an account suspended by a TC 520 acton if the
account history containg an unreversed TC
530. Theretore, SPS should getermne if reacti-
vaton is necessary and input TC 531 if the
account should be reactvated.
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5380 /11-15-65)
Coliection Waivers

8381 (11-15-85)
Extending the Statutory Period
tor Collection

(1) The internal Revenue Code provides, in
general, that taxes must be colliected witrun six
yoars afier the date of assessment unless a
lovy s made of a court proceethng has begun
before expiration of the six-year period. The six
year coliect:on penod may, at any time pror 10
ns expiration, be extended tor any penod of ime
agreed upon in writing by the taxpayer and the
Oistrict Director. The extension is etfective
upon execution of the agreement by both the
taxpayer and the Drsinct Director of by his/her
authonzed deiegate. Any period agreed upon
may be extended by subsequent agreements,
in writing. made betore expiration of the penod
previously agreed upon.

(2) Form 900, Tax Collection Waiver, will be
used whenever agreemanits are required 10 ex-
tend the statutory period tor collection. The
form consists of four parts as follows:

(a) Pan 1, 1RS Copy—Transmitted to Spe-
cial Procedures function after execution of the
agresment.

(b) Pan 2, Taxpayer's Copy.

(c) Part 3, (For processing as Form
3177)—Retained by initiator untl Special Pro-
cedures tunction acknowiedges receipt of Part
1. After acknowiedgment s recewved, process
Part 3 as Form 3177 for input of TC 550 or at
local management opton may be torwarged to
SPF wath Parts t and 4.

(d) Panrt 4, Acknowledgrment Copy—Used
for transmiftal and acknowiecgment by Spaciai
Procedures tunction of the executed Part 1,

8382 (11-15-83)
Accounts Requiring Tax
Coliection Waivers

(1) TDA's should. in practcally all instances,
be coliected, otherwise sausfied, or reported as
currently not coliecubte within the statutory pe-
nod for collection. In some cases. however,
there gre problems which delay coliection or
other closing action where it becomes neces-
sary 10 reques! that the taxpayer execute a tax
collection waiver.

{2) A waiver determination should be made
not later than one year pnof 10 expwation of the
statutory perniod lor coliection, including any ex-
tensions. Thus waver determmnaton date will

normaily be ve years after the date of assess-
ment. unless 1115 clear that the statute has been
exiended by operauon ot Some provision ot law.
If the statutory period has been extended. the
perod of extension and the reason should be
noted onthe TDA. togetner with the new stalute
expiration date.

(3) in making the:r perodic reviews oOf Case-
loads. managers should asceriain that appro-
priate action 1s being taken on TDA's which
have reached the waiver determination date, or
which will re2ch that date pnor 10 the next antici-
pated review. In cases where a waiver has not
been secured, the manager should review the
tacts of the case 1o determine if the Service
should request that the taxpayer execute a
waiver or whether other action should be taken
10 dispose of the account. If & waiver 1S not
secured. the manager shouid assure satsfac-
tory disposition of the account at teast six
months betore the statute exprration date.

{4) it s Form 2209, Courntesy invesugauon, is
required on a case where a waver determina-
tion will be necessary withun the normal compie-
non ume for the invesugaton, the ongnator
shoutld enter pertinent information in the “Re-
marks’' section of Form 2209. If the investgat-
ing otticer secures a waiver, it shouid be tor-
warded with the completed courntesy investiga-
tion. Counesy investigations should not be re-
quested soiely 10 secure a watver unless the
1axpayer 1s only temporarily located in the other
junsaiction.

(5) TDA's shoutid not be transferred (either
inter-or intra-gistnct) i the statutory penod tor
coliection will expire withun six months from the
date of transter. It it appears necessary to trans-
ter an account with six MONths or iess of the
statutory penod remaining, a Form 2209 fully
explaimng the facts of the case should be sub-
mined 10 the proposed transteres office. Trans-
fer will not be made untl an executed lax coliec-
ton warver is secured and approvas of that of-
fice is recewved. In ali cases the proposed trans-
feree office will either secure an executed tax
coliection warver and accept transter or turnish
suthcient informaton 1o permit saustactory dis-
posiuon of the account.

(6) {f further cotiection action is to be initated
On an account previously reported as currently
not coliectble, a waver getermination should
be based on the amount which may be reason-
ably expected 1o be collected dunng the penod
of the sxtension. This determination shouid be

5382
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made at the ume of tollow-up MNvestigaton 10
secure payment of the account

5383 (111505
Preparation of Waiver Forms
{3) Form 900. Tax Collection Waiver. should

be prepared prior o requesting the taxpayer's
signature. The torm may be typed or legbly
printed. Several assessrments may be included
on the torm ang More than one class of tax may
be listed. However, only those accounts for
which a waiver 15 required should be histed. A
separate Form 900 1s required for the following:

(a) each entty,

{b) BMF accounts,

{c) MF accounts, and

(d) NMF accounts.

{2) 1 the taxpayer's namae is incorrectly stat-
ed on the TDA, the correct name should be
isted on the Form 900 and acuon taken to
correct the assessmeni. After preparauon of
Form 900, the initiator should check the formto
ensure thatthe taxpayer’'s name and all assess-

ment data (class of tax, penod, assessment

date) are correctly shown thereon.

{3) in cases where the entire assessed bal-
ance has been paid but unassessed accrued
amounts remain outstanding, a waiver may be
secured so that collection of the unassessed
accrued amounts may be made during the ex-
tended period. In such cases, the total amount
of the unassessed accruals should be entered
in the “Unpaid Balance of Assessment’ biock
with the heading of the block clearty changed to
show “Amount Outstanding.”

(4) Generally the date to which the statute
shouid be extended will be December 31 of the
year toliowing the year in which the statutory
pencd will expire. However, if an instaliment
agreement is in effect and runs beyond the
December 31 date, the waiver should extend
the statute 10 a Gate 12 months later than the
expiraton date of the agreement. Also, if there
is a TC 290 or TC 300 assessrmnent, the waver
should exitend the statute to & date at least one
year beyond the statute expiration gate of the
tatest agditional assessment. If a taxpayer re-
tuses 10 execute a waiver because the taxpayer
considers the penod of extension 100 long, the
period may be reduced 10 that requested by the
wmxpayer provided it will allow sufticient time to
effect settiement of the account

5382
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{5) Tne Form 900 should be personalty
signed by the taxpayer or Dy a person emMpow-
ered 10 ac! tor the taxpayer If the waiver 1S
secured Dy mail, and the authorized delegate
has reason to beheve that the signatute 1s not
the taxpayer’'s. i1 shouid be compared with the
signalure on documents contained in the case
file, ©.g.. Form 433-A, 433-B, 433-D. copy of
tax return, etc. Forms 900 1o extend the stawute
for collecting corporate Lhabilines should be
signed by the president, vice-president, trea-
surer, assistant treasurer, or chief accounung
ofticer. in cases where the Form 900 1s signed
by a person other than ihe taxpayer, 3 copy of
the instrument authonzing the representative 10
act for the taxpayer should be attached to Part 1
of Form 900, or a bne! statement citing the
gocumented authority {or such person to sign
on the taxpayer's behal! should be attached. in
the case of joint assessments, every affort
should be made to secure the signature of all
persons named in the assessment against
whom collecton acton 1$ expected 10 be pur-
sued dunng the extended penod.

(6) After the taxpayer executes the Form
900, the authonzed delegate should manually
sign the warver and insert the gate and titie. The
gistrict director’'s name may be wntien, typed,
or stamped. Generally, Form 300 will be signed
by the revenue officer who secures the waiver.
Atier signing Pars 1 and 2, Pan 2 should be
given to the taxpayer.

5384 (11-15-85)
Disposition of Executed Waivers

{1) Upon receipt of an executed waiver from
the taxpayer:

(a) complete Section A of Part 4 for trans-
mittal of Part 1 to the Special Procedures
tunction.

(b) either note on Part 3 the date the exe-
cuted waver was forwarded to the Special Pro-
cedures function and attach to TDA file pending
return from the Special Procedures ftunction of
the acknowledged Part 4; or, at the option of
local management, forward Part 3, together
with Parts 1 and 4, to the Special Procedures
function for disposition and annotate the TDA
history sheet accordingly.

(2) Uponreceipt of Parn 4 of Form 900 trans-
mitting an executed tax collecton wativer, the
Special Procedures function will:

(a) examine the waiver to determine if it
was properly prepared and executed.
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(b) acknowiedge receipt of the waiver, if it
1S 1N proper order, by compieung Section B of
Part 4.

(c) forwerd Pan 4 to the ongmator.

{d) place Part 1 ot the executed warver in
an alphabetc tie.

(e) forward Parnt 3 to Centralzed Services
for nput.

(3) i1, for any reason, a waver has wot besn
properily prepared of executed, the Special Pro-
ceoures function will immediateiy return the
warver 10 the ongmnator with a memorandum
indicating the corrective action required.

(4) Upon receipt of the acknowiedged Part 4
from the Special Procedures function:

(a) note the related TDA or ACS com-
ments section "“Waiver secured—statute ex-
tended to (date).”

{b) attach Part 4 10 the relatad TDA file
except in ACS where it can be destroyed. and

(c) itthe account is within the required refil-
ing penod, prepare Form 6668—F for refiling.

() wWhen Form 900 1s secured durnng the
refiing period. aistricts may elect 1o nave Col-
lection employees prepare and execute Form
668-F 1o be sent to SP{ with Pants 1 and 4 of
Form 9800, in which case:

1 The TDA history should be noted
**Form 668—F forwarded to SP1.”

2 SPt will forward Form 668-F for tiing
immed:ately after Form 900 has been reviewed
and acknowledged. Part 6 of Form 668~F will
be returned 10 the originator with the acknowl-
edged Part 4 of Form 900.

(5) Form 900 secured for non-master file ac-
counts will be processed as above, except for
conspicuously noting Part 3 "NMF." The nota-
non should appear immediately n front of the
TC 550.

(6) The Special Procedures function will
maimain and salaguard all executed tax coilec-
ton waivers. In any Case where 8 wawer 1s
secured which extends a period previously
agreed upon in a tax collachion warver, the Form
800 should be attached and filed with the previ-
ously secured waiver. The executed waiver
{Part 1) shouid not be removed from the Special
Procedures functon during the period in which
it remans valid yniess a written request for the
orignal copy is received from the district direc-
1Or OF ChiStnCt counsel. in such cases, the written
request should be substituted for the waiver. In
other Cases where waivers are requested, cop-
ies shouid be turnished by photostat or other
reproduction process. SPi should process all

ner-otice NQuiNnes relative 1o tax coltection
waivers.

5390 (11-15-85)
Transter of Accounts

5391 (11-158s5)
TDA Transter Without Prior
Courtesy Investigation
(1} Accounts in TDA slatus (for nonresident

taxpayers see (2) beiow), may be transterred
without pnor courtesy investgaton if the bal-
ance due iIncluding accruals exceeds the dollar
critena contained intext 331 of LEM V; and one
of the foliowing paragraphs apphes.

(a) ACS nhas compieted all productive ac-
nons to clpose the account.

(b) Therecewing office requests or agrees
to the ransfer of spacific accounts.

(c) Anntra-aistrict transfer of an open ac-
count 1s made between Area offices because:

1 the TDA was recewed in @rror as inds-
cated by tne TDA address, or

2 distnctprocedures parmit the transter.

(d) The TDA was initially issued with an
address oulside the district’'s junsdiction and
the address s not a P.O. Box number or in care
of a8 mote! or hotel; and

1 the statute of imitations for collection
will NOt expire withun eight months from the gate
of transfer.

2 the accounts are not in one of the
totlowing categones: awaiting adjustmaent or
payment tracer action, deferred, miitary gefer-
ment, withhold coliection status. or those on
which recormmendations {or legal action have
been made. Accounts in these categories
shouid not be transferrad until these actions
have been concluded;

3 thers are no indications in the address
or in the file 1o INchcate that the taxpayer 1S
incarcerated: )

4 a courtesy investigation is not aiready
outstanding of completed based on the same
new address; and

5 partnership or joint TDAs may be
transierted only if all of the taxpayers invoived
reside in the transferee distnct of the accounts
are currently not collectibie with respect to the
taxpayers who reside in the transferor agistnct.
For corporate habihihes, the address must be
that of the corporation, rather than that of an
officer of the corporation.

5391
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(e) New adgdress information appears on
IDRS (usually as nouhed by the Daily Transac-
tion Register). or

(1) Lener 1058(DO) 1s sent cerfied mail
with return recept requested to the new ad-
aress but tails 10 eicit tull payment and s not
returned “‘undehvered”’ within 30 days; of

() New acdress informaton 1S recewved
through correspongence trom the taxpayer or
personal contact with the taxpayer, and

{h) the accoun! meets the prowvisions of
1-5 1n {d) above.

{2) Accounts of nonresident taxpayers hav-
ng current agdresses located outside the Linit-
od States, Puerto Rico, Guam, Amencan Sa-
moa. and the Virgin Isiands (except miitary per-
sonnel or civilkan employeaes of the Depanment
ot Detense—see IRM 53(10)6.2 will be trans-
ferred 10 the Foregn Operations District (FOD),
Internal Revenue Service, P.O. Box 384, Wash-
ington, DC 20044, Attn: FOD:532, without prios
courtesy nvestigation if they meet all of the
following conaitions:

{8) the aggregate assessed balance of all
delinquent accounts of the taxpayer equals of
exceeds the tolerance cntena (see text 391 of
LEM V);

(b) the statute of imitahons for coliection
of each accoun! will not BxPiIre within one year
trom the gate of transier of each account. ttiess
than one year remains within the statutory pen-
od for collechon, agreement wil be secured
trom FOD pnor 1o transier of the accounts;

(c) the accounts are not in offer-in-com-
promise status, withhold collection status,
awaiing adjustment action, military geterment
status, of these on which recommendatons fof
tega! action have been made;

{d) the grounds for determination that the
taxpayer 1s outside the United States and the
date (of approximate date) ot departure are
documented on the history sheetl. In addition,
Letter 1058(DO) must be sent by registered ma:l
and sixty days allowed for taxpayer response;

(e} all known assets have been thoroughly
invesugated and the TDA history documents
the results of the invesuganon. This ncludes a
check of all known assets shown on the taxpay-
er's return and a check of real and personat
property records. If the investgation reveais an
asset anywhere in the United States, a levy or
sezure cetermination must be made pror o
transter;

5391
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{f) copies of the relaled returns angd reve-
nue agent's repons are attached These mn.
cluge a coDy of the fast return fued (which must
be getermined) and copies of returns for each
ogehnquent account, and

(g} n 100 percent penally cases. attach a
copy of the 100 percent penalty tle and the .
talest individual iIncome tax return {or the
taxpayer.

8392 (r1-15-05)
TDA Transfer Following Courtesy
investigation

{1) Condiions for transfer ot accounts with-
out prior courtesy invesugauon are oulthned n
IRM 5391. in all other cases. a cournesy iNvest:-
gation should first be requested (unless prohub-
ited by IRM 5690 One ot the following condi-
tons rmust be met betore transternng a TDA:

(a) Receiving office compleles courtesy
investigation and indicates wilhngness to ac-
cept transfer.

(b) Recesving office completes courtesy
investigation indicating that the taxpayer is lo-
cated within its junsdiction but tails to furnish
suthcient informaton 1o permit proper iSposi-
tion of the account.

{c) Receiving otfice fails to reply 10 a re-
quest for courtesy investigation withun 45 days
trom the gate of the request or fails 1o request
an extension of time tor compietion of the
investigation.

(2) In ah cases, transter of accounts is pro-
hibited where the slatutory penod for collection
will expire within six 10 @ight months from the
gate of ransfer, is prohibited uniess approval of
the manager of the receving revenue officer is
recevesc pnor 1o actual transter. The onginatung
office should expedite Form 2650 to etfect
transter. it.the statutory penod for Cotlection will
expire in lass than six MontNs, a waiver must e
secured pnor to vansfer.

(3) TDAs of resident taxpayers having cur-
rent addresses in Pueno Rico or the Viugmn is-
lands will be transterred to P.O. Box 300 Hato
Rey. Puerto Rico, 00918, Attn: Chvet, Field
Branch. However, 8 Courtesy {nvestigation
must first be requested (uniess protubited by
1RM 5(13)20) and one of the situations stated in
{1) above must exist belore transfer is made.

(4) TDAs transierred as a resuit of any of the
situations stated sbove wiil be accepied by the
receving office.
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5393 (11-15-85)
Transfer of Accounts Prewiously
Reported Currentiy Not
Collectible

(1) Accounts in currentiy not collectible
status may be transferred between districts
without prior reactivation. if related TDAs quali-
ty tor transter. currently not collectible fles may
be transmitted {Or mnformation purposes at time
of transfer. Otherwise, Form 2209, Courtesy
Investigation, will be miiated if Letter 1058 (DO)
does not result in full payment and the aggre-
gate unpaid balance mcluding accruals i1s more
than the toierance criteria. (see text 351 of LEM
V). if the aggregate unpaid baiance including
accruals is less than the specified amount, the
currently not collectibie TDAs will be returned to
the files.

(2) Currently not collectible accounts being
transterred should be listed on Form 2650,
TDA-TD! Transfer, and after input of the trans-
ter information to IDRS transmitted to the re-
cewving office. (Iif an account is not on IDRS,
request it from master file. input the transter
intormation to IDRS mthree weeks.) Complste
Form 2650 as follows:

(a) Annotate in the remarks section “53'd
account—do not reissue TDA."”

{b) Do not compiete item 9 or 10.

(c) Forward the file, along with the tripli-
cate of Form 2650 to the transteree office as no
new TDA wili be issued.

(3) For NMF accounts, the SCCB will use a
copy of the Form 2650 to transmit the related
Unit Ledger Card, without reissuance of a TDA,
to the transferee service center.

8394 (1:-15-85)
Preparation of Form 2650

5394.1 (11-15-89)
TDA Transfers
(1) Form 2650, TDA-TDI Transfer, should be

prepared in triplicate and routed as follows:

(a) Part 1 and 3 with all attachments to
SCCB via Form 3210;

(b) Pant 2 to Centralaad Services closed
files: and

{c) If the balance of TDA(s) is below the
level in text 391 of LEM V, Part 3 should be
routed 1o the closed file in the receiving office
for information purposes. Form 2650s requiring
input of TC 130 should be sent to transferee
SCCB for input, then routed 1o the closed files.

(2) Transters between area offices within a
district when TDAs are recetved erroneously in
one area otfice and belong in anotner 1s accom-
plished by sending the TDA 10 the transieree
ottice with onginai oniy ot Form 1876 atter input
ol new assignment code.

(3) Transters between ACS and the distnct
when all productive actions have been taken to
ctose an account will be handied by the SCCB
via Form 1976.

(4) New TDAs will be generated 1o the trans-
teree otfice.

(5) All open TDAs and TDis on the same
entity must be associated at the time of trans-
fer, as all outstanding TDAs and TDis will be
reissued to the transferee office.

(6) Occasionally on transferred cases the
aadress on the TDA does not coincide with the
DOAO of the TDA/TDI assignment code. As
part of batch intialization, the Service Center
Coliection Branch may call the transferor dis-
trict 10 obtain the correct new address. Re-
sponse to these inquines will prevent the TDA
being returned to the transferor district.

(7) Whaen transferring NMF TDAs not on
IDRS (these wili be receiwved on Form 22089,
Courtesy Investigation), prepare Form 2650 in
triplicate; send the duplicate to the closed file
with the duplicate Form 2209, and send the
original-and triphcate on Form 3210 to the Serv-
ice Center Collection Branch along with the
TDA., case file, and the onginal 2209 which is
closed noung the transfer.

5394.2 (11-15-85)
Management Approval

Group managers will approve revenue officer
Forms 2650 if the statutory penod for coliection
will expire within eight months from the date of
transfer.

53(10)0 (11-15-85)
Cases Requiring Special Handling

53(10)1 (11-15-05)
Self-Employment Tax Liabilities of
Amish Taxpayers

(1) IRC 1402(h) exempts members of certain
recognized religious sects or division from selt-
employment tax. To quality under this provision,
the individual has to file Form 4029, Application
tor Exemption From Tax on Self-Empioyment
income and Waiwver of Benefits.

53(10)1
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(2) Generally. the Amish meet the require-
ments of thus provision and may be exempted
upon fiing Form 4029. An individual who had
seif-employment income trom any taxabie year
ending pnor 10 December 31, 1967, was re-
quired to file Form 4029 not 1ater than Decem-
ber 31, 1968 In any case, the apphcaton must
be hiled on or belfore the relurn due date (includ-
Ing any extensions) for the frst taxabie year for
whuch the person has seli-employment income.
However, if Form 402915 not hed by that date, it
may still be tmely filed on or before the last day
ot the third calendar month tollowing the month
N which the taxpayer is first nothed in writing by
the Service that an apphcation for exemptuon
has not been filed.

{3) Seit-empioyment tax TDAs will not nor-
mally be issued for taxpayers who have an ap-
proved apphcation 1or exemption. Howevar, if
at any point in the coliection process it1s deter-
mined that the 1axpayer may quality under {RC
1402(h), collecuon action will be suspended
and the taxpayer should be contacted to deter-
mine if the Form 4029 has been filed. !f the
Form 40289 has not been filed. a personal inter-
view should be held with the tlaxpayer as soon
as possible and the provisions of the law ex-
plained. Further action should be taken as pro-
wided In (5)(a) below.

(4) M the taxpayer advises that the Form
4028 was fied, venty by checking Copy B or
Copy C of the form_ if the copy of the form s not
available, request a check of sernce center
recorgs tor current status of the appicaton.

(a) It the taxpayer's application was disap-
proved, anempt to secure voluntary payment
betore proceeding with enforced collection
acton.

(b) ! the application was approved pre-
pare Form 3870, Request for Adjustment, for
abaternent of the assessment.

{c) Y the appiication is still pending and a
reasonable ume for processing has elapsed,
prepare a memorandum request 10 the Ass:st-
ant Commussioner (Collection). Nauonal Office.
OP:C.0 for contact with the Social Security Ad-
ministration to determine the status of the
applicaton.

(5) Taxpayers claiming eligibility for e ex-
emption, who have not filed Form 4029, shouid
be requested 10 do 30.

(a) it a Form 4020 is secured, a waiver
(Form 900) should not be secured even though
expiration of the collection penod is immnent.

53(10)1
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in these cases. if noutication 1$ not recewed
from the Social Secunty Administration as to
actontakenonthe Form 4023 betore the statu-
tory penod for collection expires. the account
may be reporied as currently not collectble

(b) The laxpayer Should be nolfied 1n writ-
ing M there 1S no record 0! an apphcation for
exemptlion {(see pattern letter in Exnhibit
5300-25). Written notification 1s required in ev-
ery case even though the taxpayer was person-
ally advised or has indicated that an apphcation
wilt not be filed. Collection action should be
suspended durnng the three month pernod al-
lowed in the wniten noutication tor tiing Form
4029.

1 it Form 4029 i1s received from the tax-
payer within the specfied period. forward it 10
the service center, Attention: Correspongence
funchon and hold the related TDA in abeyance
pending action on the apphcation.

2 HForm 4023 is not hied by the taxpay-
er within the specified penod, ettort shouild be
made to secure voluntary payment. If that fails,
entorced collection may be taken within the
hmitations prescribed in IRM 536(23).

53(10)2 (11-15-85)
Income Tax Assessed Against A
Child

(1) Anyincome tax assessed against a child,
1o the extent of the amount attributabie 1o in-
come included in the gross income of the chid
solely by reason of IRC 73(a), if not paid by the
child shall be considered as having aiso been
properly assessed aganst the parent. See IRC
6201(c) and regulations thereunder.

(2) Distnct Directors and Service Center Di-
rectors are not aliowed 1o assess any amount of
unpaid estimate tax required to be paid unger
IRC 6153 or 6154,

53(10)3 (11-15-85)
Telephone Excise Tax Cases

¢1) Quanerty, 1eiephone companies will re-
poOft she names and addresses of teiephone
substabers who {ail to pay telephone excise
ax.

(2) Annually, in November, service centers
will review all unpaid accounts and research alt
available service center sSources 10 dgetermine
taxpayer's Social Security Numbers (SSNs).
On those cases where taxpayers’ SSNs are
getermined, Unit Lecger Cards (ULC) will be
updated with the SSN and the service center
will iInput a TC 130 to the IMF in an eftort 1o
capture subsequent retunds.
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(3) Duning the hirst week of Novermber, serv-
e centers wiH manusily 1IsSsue Forms 3967C,
Baiance Due IRS Second Notice The nolices
will retiect an aggregate account kability where
there are multipie ULCs on the same taxpayer.

(4) Dunng mug-December, service centers
will manually issue TDAs il the aggregate un-
pad hability meets the cntena intext 324 of LEM
V, and load the moduies onto IDRS. No IDRS
1hirg of fourth notices are issued on these
accounts.

(5) Each TDA wili jgentity the first delingquent
quarter as the TC 150, Tax Assessment-Return,
and subsequent (it mulbple) quarters as the TC
290s, Agditional Tax Assessment. Separate
computation of accrued penaity and interest
will be entered on the TDA for each period of
kabiity, and, each TDA will be recorded on
IDRS as a single inventory item for the last
penod of habilty.

{6) Telephone excise tax TDAs with an ag-
gregate balance due. including accruals, of less
than the amount specified in taxt 3(10)3 of LEM
V which have mait returned as undehverabie will
be reponed currently not collectible using clos-
ing code “03".

53(10)4 (11-15-a5)
Reopening of Cases by
Examination Division

83(10)4.1 (11-1585)

Coliection Requests for
Reconsideration of Deficiency
Assessments

{Amended and Supplemented by MS 5G-305
Ehkmunauon of Coliection Closed Files
Exprration Date May 14, 1987]

(1) A TDA or notice account generated as a
result of an Examunation deticiency may be re-
considered by Examination Division ifstappears
the taxpayer cid NOt receive any noutication
pnor to the Coliecton contact, thus, did not
have the oppofunity to submit the substanva-
tion required and now has the necessary docu-
mentation. Also the taxpayer may have moved
since filing the retum in queston.

{2) U, based on the contact made with the
waxpayer, the Coliecuon employee determines
that the taxpayer has not had an opportunity to
submit needed documentation to support
claimed deductions, raquest Examination Divi-
SI0N 10 reconsider the amount of the cisputed

{3) Secure copies of all documents the tax-
payer has 10 substantate the disaliowed de-

ductions, including a copy of the tax return and
Examunation Report. it avaiabie.

(4) Prepare Form 3870, Request tor Adjusi-
ment. and boldly mark in item 18, “"Taxpayer
Request tor Reconsideraton of Examination
Assessment.’” Explain why the case should be
reconsidered and have the taxpayer sign the
form, or attach the taxpayer's iefler.

{5) When the contact-is an ACS taxpayer,
complete tem 18 only and have the taxpayer
sign Form 3870; or attach the taxpayer's leter
to the case fie and substanuaton and forward
to the ACS cali site for preparation of the adjust-
ment request. The taxpayer's ietter must be
signed.

{6) The district otfice shall establish local
controls for forwarding assigned cases to Ex-
amination. Do not request input of Transaction
Code (TC) 470 at this irne However, Coliection
action should be suspended pending Exammna-
tion action.

(7) Exarmination will evaluate the informaton
and, if possible, make animmediate getermina-
uon concerrung the habiity in question.

{8) 1t Exarminaton cannot make a getermina-
tion within thirty days. Collection will be noufied,
and the Cotlection case will be ciosed. Exarm-
nation will then re-establish controts under
AIMS and secure the admirsstrative fie for fur-
ther consideration. The TDA or notice wili be
forwarded to Centratized Services function for
input of TC 470, {(for TDAs use CC 90) anda tiec
tn the closed fila.

{9) If Examination accepls the cass for re-
consideration, forward the TDA or nouce to
Centratized Services function for input of TC
470, (for TDAs use CC 90) and fikng in the
closed file.

(10) 1t Examination does not accept the case
for reconsideration, inform the taxpayer and
proceed with Colliection action.

(11) Wega! tax protester cases are excluded
from the above procedures.

53(104.2 (11-15-e5)
Premature Assessments in Tax
Court Cases

(1) A TDA or notice account may be generat-
ed even though the taxpayer has filed a timely
Tax Court patiion. Soma of these assessments
are correct. and collection should be pursued.
Others are premature and shouid be abated.

53(10)4.2
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(2) 1t the taxpayer when contacted mamntains
that the dehcency i1s stilt before the Tax Coun
tor consigeraton, the Collection employee will
contact the responsible Appeals othce ang de-
termine if the assessment was made
prematurely.

(3) it the assessment 1s prematurg, the Col-
lection employee will reguest input of the TC
470, CC30 and send the TDA or nonce 1o be
tiled 1n the close hies. Appeals will be respons-
bie for abating the premature assessment.

(4) it the assessment s correct, the Collec-
ton employee will pursue collecton of the as-
sessmeant only. The Coltection empiloyee will
not attempt 1o coliect the proposed deficiency
before the Tax Court.

53(10)4.3 (11-15-e5
Other Cases Reopened by
Examination

(Amended and Supplemented by MS 5G-305
Eumination of{ Collecuon Closed Filas
Exprauon Date May 14,1587]

(1) Iininstances where an Examination case
1S reopened and the Chief, Examinauon Divi-
sion, beheves that collecuon should be sus-
pended, the Chie!, Coliection Dwision, (distnct
drector f na Chef) will be requesied 10 sus-
pend any turther coliection acton untit the ex-
AaMNALoN 1s compiete. Upon such notificaton,
and with the concurrence of the Chiet, Collec-
von Dvision, the revenue officer will suspend all
coilection action. BMF_IMF_ and NMF TDAs will
be forwarded to Cenvanzed Services tuncton
tor input of TC 470 with a Closing Code ot 90",
TDAs will be filed in the closed file. The case will
remamn assigned 10 the revenue officer.

(2) in all cases where the revenue officer
learns of Exarmination Activity on a TDA, the
revenue officer will contact the Exammnavon
Division dbefore ciosing the TDA 10 determine
what the expected outcome of the examination
will be. if the revenue agent expects o reduce
the kabilty to zero, the revenue othcer should
close the TDA. Otherwise, collection should
contnue.

53(10)5 (11-15-05)
Taxpayers Entitied to instaliment
Billing

(1) The interna! Revenue Code authornzes
automatc instaiiment billing for the foliowing
types of tax if certain condiions gre met:

53(10)4.2 MT 5300-1
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(a) Form 706. U S Estate Taz Return i
the taxpayer tultills conaions set torth in IRM
5673 and

{b) Form 1041, U S Fiduciary !ncome Tax
Return (For Estates and Trusts). it the return s
tiled imely ang 1he taxpayer 8iects 10 pay eqQual
amounts on the return due gate angonthe 15tn
gay of the third. sixth and nine Months lollowing
the return due dale.

(c) Form 2290. Federa! Use Tax Retutnon
Highway Motor Vetuctes, it the return (s uMmely
filed and the remittance (plus 10% or £1,000,
whichever 1s less) equals or exceeds one-fourth
of the tax gue for July, August anc September;
one-third of the tax due for October, November
and December, or, one-naif o1 the tax due tor
January, February ano March, and the laxpayer
pays the balance of the tax in equal quanerly
nstaiments;

(d) ERTA Tax Straddies—Form 1040, U.S.
Individuai Income Tax Return, Eiection for Ex-
tension of Time for Payment. In accorgance
with the Economi¢c Recovery Tax Actof 1881, 1t
the election 1s made. the taxable gain for the
year from requlated jutures contracts:s taxed at
the rates n effect for 1982. In adaiton, the
portion of the tax attributable to gain from prior
years rolled forward into 1981 may be paid in
equat annual instaliments over a period of up to
5 years. An electon under thus section and the
tirst instaliment of the tax on the pre-1981 gain
must be mage on or before the due date of the
taxpayer’s return 1or the tax year nchahng June
23. 1981

(2} Where there 1s an open TDA in inventory
tor current tax year Form 706, 1041, 2290, or for
an ERTA tax straddid case, and the taxpayer s
current with instaliment payments. the empioy-
ee should detormine if the Master Fae has been
updated to Status 14.

(3) if the status has not been upgated, the
empioyee should prepare Form 4844, Request
for Terminal Action, ancd forward to Centraiized
Services tor input of TC 488 1o reaestabiish in-
staliment status.

53(10)5.1 (11-15-05)
Defaulted Deferred Payments on
Straddie Contracts

{1) Prompt contact must be made as the col-
fection statute s not extended when this meth-
o0 of payment is elected. Final demand for
paymen! wilf not have been made pnor to the
1Issuance of 1his type of NMF Account. Cotiec-
tion Field funchion empioyess Mmust asswe
themseives that a8 Final Demana for payment
has been made.
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(2) it the taxpayer contends that the dehn-
quent payment nas been made, the Service
Center Accounting Branch will be contacted for
venfication.

(3) A determmmation on the fihing of a Notice of
Federal Tax Len, Form 688. will be made within
prescriped ime trames and in routine manner
with the tollowing exception:

the unpad balance o! assessmeant wiil re-
flect the missed nstaliment(s) only.

(4) interest will accrue on the unpard install-
ment. Theretore, TC 340 must be used to pre-
vent an erroneous refund of interest at the tme
the case s closed. .

(5) it the revenue officer determines that the
taxpayer is in bankrupiCy or an insolvency pro-
ceeding, the Chiel, Service Center Collection
Branch and the Chief, Special Procedures tunc-
ton will be noufied $o that a Proof of Claim may
be fied for the entre amount of the unpaid
hability, and the Chief, Service Center Account-
ing Branch can be notified of the bankruptcy or
insolvency proceeding.

83(10)6 (s1-15-85)

Accounts on Military Personnel
and Employees of Department of
Detfense

£3(10)6.1 (11-15-85)
Accounts on Taxpayers Who
Served in 8 Combat Zone

(1) IRC 7508 provides that, for ndviduals
who served in an officially designated combat
20ne, payment and collection of any federal tax
habiity will be suspended dunng the penod of
the individual’s service in the combat zone, plus
any penod of continuous hospitaiization Out-
side the Umted States as a resuit of injury re-
coived while serving in the combat rone, plus
the next 180 days thereatier. See IRC 7508(d)
for excepuons.

{2) Among the classes of individuals serving
in support of the Armed Forces who are within
the scope of IRC 7508 are Red Cross person-
nel, industnal techrucians, civilan employees of
the Federal Government in speciaiist catego-
ries, scientists, and accredited
cotrespondents.

(3) IRC 692 provides that any individual who
dies while in active service as a member of the
Armed Forces of the United States (if such
death occurred while serving in a combat zone
OF &s 8 resull Of wounds, thsease of injury n-
curred while 30 serving) is not kabdle for any

income tax for the taxadie yoar in which tails the
date of 08ath or with respect to any prior taxable
year encing on or atter the lirst day of the penod
in 8 combat zone and any income tax which is
unpaid {or any prior years at the date of geath
(Inciuting ;nterest. addiions 10 1he tax and add:-
tonal amaunts) shail be abated Wneare mititary
personnel are reportes as Missing-tn-Action
and later deterrmined 10 have 0ied at an earher
oate, Pubhc Law 83-597 provides 1or torgive-
ness of ncome taxes through the taxable year
n which the missing status 1s changed rather
than ust through the year ot actua! death How-
ever, such taxes wilt not be forgiven for any year
beginmng more than two years after termina-
tion ot combatant aclivities (in the case of Viet-
nam, no later than January 2, 1978).

{4) Collecthon action will be suspended when
it 1s determined that a taxpayer 1s entitied 1G an
extension of tirme as authorized by IRC 7508.
Intormation received from the taxpayer or other
sources refiecting the date service in the com-
bat zone began wil be suthcient 10 suspend
further activity 1n collecting the hadbility it a jont
assessment 1s involved, acuon to coliect the
kability from the spouse may aiso be suspenoed
dunng the period provided by IRC 7508. The
case file shouid be appropniately noted.

53(10)6.2 (11-15-85;

Military Personnel and Civilian
Empioyees ot Department of
Defense Residing Overseas

53(10)6.21 (11-15-85;
General

(1) The following procedures wiil be used for
processing accounts on military personne! and
on civihan employees of the Depantment of De-
tense (DOD) residing overseas.

(2) DOD nas given instructons to their pay-
roll officers 10 transier 8 Notice ot Levy to the
proper payroll officer when military personnel
change thewr duty station either within the Unit-
ed States or overseas. As a result, it is not
necessary 10 have the TDA follow the taxpayer
who is ransterred 10 a new guty stauon.

(3) As afoliowup to the agreement with DOD
on processing accounts of military personnel
having APO or FPO addresses. the Service
entered into & similar agreement on processing
accounts of DOD cmwilian employees residing
overseas. Both agreements provide for accept-

MT 5300-1 53(10)6.21
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ance 0! service of levies by ma:l in the Unieg
- States and !orwarding to the payroll otficer
overseas. Trus inciuges all mulitary personnei
and DOD cwvikian employees residing overseas
with the excepton ot those In Hawasn, Alaska,
and Puerto Rico where the local payrol! cthices
continue to accepl service of the levy.

{4) Drsinct otfices shouid \ake precautionary
measures to ensure the TDAs are processed in
accordance with prescrbed instructions 1o pre-
vent any repercussions from DOD.

(5) All TDAs on miiitary personnel stationed
outside the distnct in which the TDA s located
and those TDAs on cwilian employees ot DOD
residing overseas require a waiting period of 30
days after the gate of the Finai Nolce. The Tax
Equity and Fiscal Responsibility Act of 1982
requres that the Final Nouce or its equivaient
beanng foreign addresses be sent via regis-
tered mail. Those TDAs on miltary personnel
stanoned within the distnct where the TDA is
tocated will only require 8 waiing penod of 15
aays.

53(10)6.22 11-15-85)
Processing Notice Responses

(1} Responses trom the taxpayer as a result
of the nouces sent out will be directed to the
Service Center for turther processing.

(2) On military accounts where the taxpayer
makes 8 specific nquiry about a military defer-
ment in response 10 a Nolice request for pay-
ment of individual income tax, the Service Cen-
ter will accelerate the account to TDA status,
place the comrespondence in the suspense file
tor attachment to the TDA when assigned to
CF1{ and processed in accorgance with proce-
dures in IRM 53(10)6.3.

$3(10)6.23 (11-15-89)
Securing Addresses of Military
Personne!

(1) Form 2223, Reques! for Address o Mili-
tary Personnel, is used in any case where it is
desired to obtain from he records of the Military
Services the current or last known address of a
taxpayer who is a member of or who has been
recently separated or discharged from the
Armed Forces. in order for the Military Service
Branches to identity the person named on Form
2223, certam information is required. The tull
name of the taxpayer, together with the taxpsy-
:r’!prw agaress, shouid be entered ac-

53(10)6.21
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curately The taxpayer's social Secunty number
1S of utmost imponance 10 the Minary Service
Branches in providing positive 1aenthication of
the taxpayer. Also, the taxpayer's last known
military agaress and the tales! dale such ag-
ogress was known to be current should be tur-
risned. The correct maiing adaresses for the
Mutary Service Branches ate pnnted on the
face of Form 2223 and the address corre-
sponaing 1o the member's branch ot service
should be entered in the space provided.

(2) Form 2223 is designed for maiing 10 the
Military Service Branch in a window envelope.
Ali Forms 2223 intended tor one branch may,
instead of being individually mailed. be maied
in bulk in a large envelope addressed to the
branch concerned. The recewving Mititary Serv-
ice Branch will furmish the address information
to the extent possible and mail the torm to the
return address listed on it. For that reason, care
should be taken to ensure that each Form 2223
bears the return address of the requester. Oth-
erwise, even though a current aodress s avail-
able. the Military Service Branch will be unable
to return the compieted form.

{3) Many ot the Forms 2223 will have 10 be
torwarded by the Military Service Branch con-
cerned to various record centers located
throughout the United States. Therefore, no
follow-up inquiry should be made within 90 days
from the date of the onginal request. lf after 90
days, it is found that follow-up inquiry 1s neces-
sary. a second Form 2223 should be mailed to
the proper Miitary Service Branch. The second
Form 2223 shouid not be identihed as a second
request, and no reference shouid be made 0
the onginal form.

(4) When requesting the address o! a retired
military taxpayer. the Form 2223 should be sent
to the applicable oftice listed in IRM 536(15).3
except for those for retired Navy personnel,
which shouid be directed as follows:

U.S. Navy Finance Center

Mail and Central Files Drvision (SMM)
1240 East 9th St

Cleveiand, Ohio 44199

53(10)6.3 (11-15-85)
Military Deferments
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53(10)6.31 (11-15-89)
Universa!l Military Training and
Service Act

(1) Under the—Universal Military Training
and Service Act (heretnatter referred to as Sec-
won 573, Taitle 50). the coltection ot any income
tax gue from any person in the military service,
whether 1aling due Pnor 10 of dunng tus or her
miiitary service, may be deferred # such per-
son's ability 10 pay the tax (s malterially impared
by reason of such military service. The period
for which collection of the tax may be deferred
is the penod of the taxpayers' military service
plus an additional penod of not more than six
months after the termingtion of his military
service.

{2) The term “person in the military service,”
tor purposes of Section 573, Title 50, means
any member Of the United States Army, the
United States Air Force, the United States
Navy, the Marne Corps, the Coast Guard. and
any ofticer of the Pubiic Health Service detalled
by proper authonty for duty with the Army or
Navy.

{3) The term “‘period of military service’’
means a person’s mual penod of acive mihtary
service, which will be one ot the toliowing:

(a) e penod of active duty for winch the
taxpayer i$ inducted into the military service
under any selective service act;

(b) the period of active duty under the first
enlistment of the taxpayer in the military
sService;

(c) the pericd of service which precedes
any reenkstment {ollowing recali of the laxpeay-
er 10 acuve duty from a reserve or Natona!
Guard unit;

{d) the first period of reeniistment of tax-
payer who has been out of the military service
for one year or more; or

{e) in the case of an officer, the first two
years of any tour of active duty that is preceded
by a peniod of inactive duty or nonmilitary stalus
of one year of more.

(4) A deferment of collection of income tax
under Section 573, Title 50, will be granted it the
following conditions are present.

(a) The taxpayer has submitted a written
request for defermen under Section 573, Title
50.

(b) The taxpayer establishes that he or she
is serving an inital period of military service, as
defined in (3) above. .

{€) The taxpayer submits, with request for
deferment, satstactory proot that ability to pay

the lax has been matenally impaired by re>
ot taxpayer’'s military service.

§3(10)6.32 (11-15-¢5)
Procedure for Military Deferment
Cases '

(1) If a taxpayer requests an extenson
ume for payment under 8 military deferme
the empicyee assigned the TDA should se
the taxpayer Leter 1175 (DO) and a Collec:
Intormation Statement. The gate of ma:
should be noted on the TDA.

{2) Further action onthe TDA shouldbe w:'
held for a penod of at ieast two months wa'! -
response from the taxpayer. If the compi¢ :
Letter 1175 (DO) 1s not received trom the i7
payer, or  informaton becomas avaitabie i1y’
caung that the taxpayer 1s not serving an in-
penod of military service or 1s merely seer -
unjustiiably 10 delay payment, collection ac’
can be resumed after managerial approva

(3) The completed Letier 1175 (DO) and
Collection information Staternent shouid be -
viewed 10 determine the taxpayer's ehgibiiity ‘
a deferment. This determination should r
based on the extent tc which the taxpay«
abiiity to pay the tax has been impaired by
tary service. in borderhine cases, goubtastot’
degree of impayment will be rasolved in tavor -
the taxpayer. if it 1S concluged the taxpayer
nOt entitied 10 a geferment. a ielter of der -
should be prepared for the signature of t
manager. (See Exhibit 5300-26). A copy of
letter should be placed in the case file @
coilection action resumed.

(4) Iitis conciuded the taxpayer is entitied
a deferment, a letter granung the geferme
should be prepared for signature of the mana-
or. See Exnibit 5300-27. A copy of the leit:
should be placed in the case hie. The termr /
acuon reques! form wilt be noted with TC 5%/
CC-51, and the number of cycles the account
to remain in suspense status. Ensure that tr
interests of the Government wili be protecte
duning the deferred penod, ncluding fiing -
refiling a Notice of Lien, if necessary. The TG
case file, along with the input Form and a ro~
ing stip addressed to SP1, should be submitis
with Form 795.

MT 5300~1
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£3(10)6.33 (11-15-85)
Interest and Limitations on
Coilection

(1) it a8 determent of coliection s granted. the
running of the statutory coliection period is sus-
pended for the penod of the taxpayer's military
service plus an addiional mne months begin-
mng with the day following the penod of mulitary
$0rvIice.

(2) Inerest does not accrue dunng the pen-
od of determent on any tax for which coltaction
1S deferred. However, the taxpayer remains lia-
ble for any interest which accrued prior to the
beginning date of the penod of military service.
interest will also accrue dunng he perod the tax
remains unpaid toliowing expiration of the per
od of determent.

§3(10)7 (11-15-05)
Fatlure to Deposit Penaity
Assertions

(1) Collection personnel have the responsi-
bility tor deterrmiming Federal Tax Deposit Pen-
aities on TDA's in accordance with IRM
§172.55. An attempt should be made 10 coliect
immediate full payment on the first contact.

(2) FTD Penalties may be assessed via dis-
tnct IDAS terminals.

(3) i the penaitys collected in accrual status
the related remittance posting document
should retiect the amount of FTD penaity coi-
lected as a debi! ransaction using TC 180.

(4) i the penalty is being assessed, but not
coliected at that time, the following actions
shouid be taken.

(a) Enter the amount of penalty 10 be as-
sessed, as 8 TC 180 cebit, on the TDA All
Purpose torm, or Form 4844, :

{b) Annotate the form prominentiy with
“ADJ 54"

(c) Do not post the debit 10 the TDA at this
ume.

1 This assessment must go to the Mas-
ter File to obtain the required 23-C date.

2 A Master File Notice of Adjustment will
be generated 10 the taxpayer.

3 A DTR debit item will be issued for
posting to the TDA.

4 Annotate the history as 10 the action
taken.
5 No enforcement action should be tak;
on 1o cotiect such FTD penalties until the 23-C
date statutory requirements are ostablishod,

53(10)6.33
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(d) Forward the TDA All Purpose Form or
Form 4844 1o Centralized Services 10r input

53(10)8 /11-15-05)
Erroneous Refunds

(1) There are three methods used by the
Service for processing erroneous refund cases.

(a) creait reversal 1s used by the Service
Center Accounting Branch when a posted re-
turn for the periodin Quastionretiocts atax of an
amount equal to or greater than the erroneous
refund. The credit reversal method resulls in
generation o! a TDA.

{b) when a posted return reflects zero tax
for the petiod in question, the Service Center
Accounting Branch issues a Form 2209, Cour-
tesy Investigation, for ieid contact and attempt-
ed voiuntary payment of an erroneously iIssued
refund Or initiation of 8 civil suit.

{c) when a posted return for the penod in
question reflects a lax of lesser amount than
the erroneous refund, a combination of (a) and
(b) above is used. The credit reversal method is
used to recover an amount equaf to the tax, and
a Countesy investigation is used 10 attempt re-
covery of the remaining erroneous refund.
When used in combination with the credit rever-
sal method, Courtesy investigation instructions
will call for associating the Form 2208 with the
corresponding outstanding TDA.

(2) For TDAs identilied as representing
unassassable erroneous refunds, requastinput
of TC 470—closing code 90. Prepare Form 3210,
with notation "Unassessable Erroneous Re-
tung Cases.” and showing the number of ac-
counts anached. Forward with related TDASs to
the sarvice center Accounting function. Retamn
the duphicate for filing and control purposes.

53(10)9 (11-15-95)
Cases Iinvolving Househoid or
Agricultural Employees

in general, normal TDA processing will be
followed 1o eftect collection of the tax. Howev-
er, 1o help eliminate future delinquencies, indi-
wviduals making persona! contact with taxpayers
should inform them of the provisions 1ot volun-
tary withholding incoma tax from the wages of
household and agricultural employees. If tax-
payers choose 1o request that their empioyers
withhold income tax from their wages, assist
them in preparing Form W—4, Employee’s With-
hotding Allowance Certiticate. Furnish the tax-
payer a copy of Circutar E, Employers Tax
Guide for delivery with Form W-4 10 the

employer.
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§3(10)10 (11-15-65)

Accounis on Taxpayers Located
in High Assault Risk Areas
(HARA)

5§3(10)10.1 (13-15-85)
General Procedures

(1) To reduce fietd contacts by revenue otti-
cers, the foliowing procedures will be iniated

{a) 1 Coltecuion and Examination are in the
same office and Examination cannot collect the
batance due, Collection personnel will, at the
time the deficiency is agreed 10. attempt to
secure an agreement for payment and levy
sources.

(b) Collection personnel shouldbe alert for
HARA cases in which the proposed geficiency
inciuding accruals is less than TDA deferral.
Data processing procedures will generate a no-
tice 10 the taxpayer but no TDA will be issued.

{c) The Coliection Field function will have
CSB use cormmand code ACTON 10 establish a
dummy module. and input levy sources 10 the
Account Number File (ANF), so preprinted iev-
1es wil! be 1ssued for cases which become
TDAs. These levy sources may come from a
Form 4966, Form 1802-E, or the interview de-
scribed 1n (1}(2) above However, there should
be no ANF input if the dsficiency ts below TDA
deferral.

(2) Any payments received pnor to receipt of
the TDA should be processed on Form 3244.
Use TC 640 to denote advance payment of
determned deticiency.

{(3) IRM 5140 describes measures which
may help ensure the safety of revenue officers
n high nsk areas.

(4) Periodic rotation of assignments may
egualize the nsk in fisld comacts on HARA
cases (policy statement P-5-3).

(5) Coliection empioyees who enter high risk
areas should be informed of nstructions in IRM
5141,

(6) Instructions for reporting forcible assault
or threat of torce on Collecton personnel are in
1AM 5141

$3(10)11 (11-15-85)
Cases involving an “innocent

Spouse™

5$3(10)11.1 (11-15-295)
General

(1) Public Law 88-369 provides that in cel-
tain cases & spouss will be reiieved of liabitity

ansmng 11om a 101Nt "NComMe tax return when the
foliowing congitons exist.

(a) A joint return has been hied which re-
flacts substantiat ungerpayment atiributabie to
grossly erroneous nems of one spouse.

{b) The “innocent spouse’” estabhsnes
thatn sigming the return he or she did not know
of, or had no reason to know of, the substantal
underpayment. and

(c) Consigering all facts and circum-
stances. it is inequitable 1o hold the "“innocent
spouse’’ responsibie for the substantial
underpayment.

§3(10)11.2 (11-15-85)
Procedure

53(10)11.21 (11-15-85)
Reterral to Examination Division

(1) Cases in which the law appears to apply
(deficiency assessments only) should be re-
terred tc Examination Division for considera-
uon. The foltowing procedures shouid be
{oliowed:

(a) Prepare Form 3443, Ralerral Repon,
based upon P.L. 98-36S, “innpcent Spouse”
legrstation.

(b) Specific abatement requests shouid
not be Made on ndividuai cases, as Collect:on
personneil are Not authornized to getermine the
rments of the ciaim made by the alieged "inno-
cent spouse.”

(c} A memorandum to the Chief, Exarmuna-
uwon Dwision, should accompany the reterral.
The memorandum will contan all gala gathered
by Coliecuon personnai relevant 10 considera-
tion ot the clai/m by the Examinauon Division.

53(10)11.22 (11-15-85)
Original TDA Disposition

{1) After referrat to Examination Division, a
revenue officer shouid determine whether to
withhoid coltection against the party claiming to
pe the innocent spouse. it collecuon is 10 be
withheld. the hie will be documented and the
TDA xept active for collection against the other
SPOUSe.

{2) No action will be taken to remove the
nnocent spouse’s name from the TDA or hen
until such ttme as Examination Dwvision makes
their final ceterminaton.

§3(10)11.22
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53(10)11.23 (111585
TOA Reissuance
{1) The Examination Division’s indings, after
reexarmination of the origmal return, may aftect
the oniginal TDA and entity. The resuiting TDA
1ISsuance and entity procedures are as lollows.
ta) The Examination Dwision may find that
“Innocent Spouse’ legisiation does not apply
and so notty the Chwel, Coliection Division, by
memorandum. in such cases, collection action
wll resumae if 1t was previously suspended. No
entity problems shouid anse in these situations.

(b) The Exarmunation Dwision may find that
“Innocent Spouse’ leg:sialion applies fully to
the onginal assessment. If this 1s therr finding,
one non-master e TDA will be issued agamnst
the hable Spouse from the service center 10 the
aistnct office. The onginal tax module will be
deleted from the master fils by the service cen-
ter. No acton by Collection parsonnel will be
necessary o etfect the entity change.

(c) The Examination Division may find that
“innocent Spouse’’ legisiauon only apphes par-
uaity 10 the onginal assessment. In these cases,
a joint master file TDA will be 1ssued by the
service center reflecting the corrected balance
against both taxpayers. A separate non-master
file TDA wnil refiect the baiance of the onginal
assessment for which one spouse aione is
hable.

53(10)11.24 (11-15-85)
Application of Payments in
Multipie Assesament Cases

whenever accounts gre issued as in IRM
53(10)11.23 involuntary payments and undesig-
nated voluntary payments recewved from the
solely liable spouse or from his Or her assets
should be apphed 1o fus/her account hirst and
then to the balance outstanding jointly, This
method should generally ensure that the Gov.
emment holds the best possibie coliection po-
sion. HMowevec, a judgment may be made to
apply payments to the jont account frst

53(10)11.25 11-15-95
Notices of Federal Tax Lien

{1) tis possidle a Notice of Federal Tax Lien
may have been filed on a joint income tax TDA
before the issue Of a potential ""innocent
Spouse™ arose. The onginsl notice may remain
in force or be changed depending upon Exami-
nation Drvision's findings. One of the following
procedures wili apply when notces have been

5$3(10)11.23
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fited prior 10 reexamination of an smncome tax
return based upon P.L. 96-368

(a) 1t the Examination Division determines
“tnnocent Spouse” legrslation does not apply.
no change of the ongiNal Notce is necessary

(b) 11 the Examination civision concluges
that “tnnocent Spouse’’ legisiation fully ap-
ples. thereby relieving the “innocent Spouse™
Of the hability, the employee will 1ISsue a memo-
randgum to the chief, Special Procedures tunc-
tion, requesting he/she notity the appropriate
loca! jurisdiction to gelete the “‘Innocent
Spouse™ trom the onginal notice. The onginal
nouce should not be released.

(c) It the Examination gvision tinds that
“Innocent Spouse ' legislation partialiy attects
the onginal assessment, the Collection Division
will treal the reissued joint assessment as if
there had been a partal abatement of the ongi-
nal TDA. in these cases, No action on the ongs-
nal notce 1s Necessary, uniass or untl the rers-
sued joint TDA s fully paid. At that ume, the
empioyee will 1Issue a memorandum 10 the
chiet, Special Procedures function, requestng
he/she nolity the appropriate local junsdicuon
1o delete the “"innocent Spouse’ from the ofigs-
nal nouce. Again, as in (b) above, the onginal
notice should not dbe reieased.

53(10)11.3 (11-15-85)
Ofter in Compromise
Consideration

(1) 1IRC 6013(e) incorporates the provisions
of P.L. 98-365. While the law covers all open
years under the 1939 and 1954 Codes, it does
not open a year closed by Statute of Limita-
tons, Res Judicata, or otherwise.

{2) Acceptance of an ofter in comprormse
closes the year or years involved (Regs
301.7122-1C). Theretore. an accepted offer in
compromise praciudes consideration of a cleim
by an alleged “innocent Spouse.”-

§3(10)12 11-15-85)
Political Activity Case TDAs

53(10)12.1 (11-15-85)
Genersl

(1) Public Law 93-625 established income
tax filing requirements for political organiza-
tons, committees and candidates {or tax years
beginning Janyary 1, 1975. P.L. 93-625 af-
firmed the substance of the pror Revenue Rul-
ings. The provisons of the law are contained in
IRC 527.
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(2) Polihca! entties subject to P.L. 93-625
are required 10 hie Form 1120 POL. U.S. Income
Tax Rsturn of Cenain Polucal Organizations,
only if they have Llaxabie income over $100 that
is not specitically exernpted by law.

£3(10)12.2 (11-15-85)
Procedures

{1) “G” coued accounts will receive normal
ACS processing.

{2) Employees will make normal full comph-
ance checks for taxabie penods and types of
returns not retiected on the '‘G’' coded
account.

(3) Employees should recognize that "G"’
coded taxpayers are frequently temporary enti-
ves established for the limited purpose of fi-
nancing and managing a political campaign.
Since many of these taxpayers will be detunct,
employees should be alert to transferee
siuations.

53(10)13 (11-15-95)
Transaction to Prohibit Offset-in
to Specific Master Fiie Accounts

53(10)13.1 (11-15-¢5)
General

TC 470 with a uruque Closing Code 99" is
used to prevent sutomatc oftset of a credit
balance 1o an outstanding debit balance. The
posung ot this TC470 10 a module on IDRS will
update the moduie 10 @ new suspanse status,
“73". The module wili remain in this Suspense
status until reversed with a TC 472, Closing
Code 99, at whith ume an analysis will be made
tor IDRS Third Nouce. At the master tilg, the
module is frozen from the offset-in until the
suspense action is reversed.

53(10)13.2 (11-15-05)
Procedures

(1) There are several conditions under which
the use of this freeze would be applicable. For
example:

(a) instances where a deficiency is being
contested or adjusted and offset-in would be
inappropriate untit the liability is resolved; and,

(b) instances, such as in nationatly de-
clared disaster areas where it may be specifi-
cally directed that collecton be withheld.

(2) Although service centers will make the
most frequent use of TC 470 CC 99, the district
office will also have occasion 10 utiiize the
transaction to freeze and suspend both notice

and TDA status accounts as mentioned in IRM
5341 The aistnct ottice apphcaton of TC 470
CC 99 will be caretuily controlied by Natonal
Ofiice awrective.

(3) There s NO Systemic control or monitor-
ng of accounts suspended n Staws 73. To
sateguard against potenual integnty probiems,
it will be necessary to maintain a control file to
ensure that the accounts are monitored for
tmely roversal of the suspense status. Distnct
offices ythzing this uNiQue closINg code to sus-
pend an account will forward the entre casae file
10 SCCB for input and monitonng. Attach Form
4844 to the face of the TDA or nouce and
incicate “TC 470, CC93"' and the required sus-
pension pernod in the remarks secuon.

53(10)14 (11-15-85)
Ad Valorem Penalty Adjustments
Distnct Office and ACS personnel have the
pnmary respons:bihty for processing claims tor
abatement of ad valorem penaltes reiating to
TDAs in open or closed IDRS status, dehnquent
returns secured by the distnct office or the ACS
call site and those cases whers the taxpayer
has requested a personal contact If the service
center receives correspondance from g taxpay-
er requesting abatement of a penalty for any of
the above categones, the correspondence will
be forwarded 10 the appropnate rasponsidility
unit within ACS or the district office.

$3(10)15 (11-15-85)
Cases with Mathematical or
Clerical Errors

83(10)15.1 (111585
Genera!

(1) Returns filed atter December 31, 1976,
containing mathematical or clencal errors
(hereafter reterred to simply as math errors) will
initaily be wentified at the Master File by a
Freeze Code “G.” They will be subject to a first
notice issuance and then held in suspense tor
12 cycies to meet the stay of coliection require-
ment of the faw.

(2) The 12 cycie suspense applies to the ag-
gregate module balance of the assessment.
Such a module will be retained on IDRS and can
be identified as having Freeze Code G or J. its
retention on IDRS will neither cause the detault
of aninstaliment agresment, nor require it to be

53(10)15.1
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included when the instaliment agreement is

nput.

{3) When the appeal penod expires or the
taxpayer respongs indicating agreement with
the assessment, the Freeze Codes are re-
moved and the module 1s then subjec! to notice
and TDA issuance. ,

(4) Should the taxpayer respond and contast
the assessment. the service center will:immed:-
ately input a TC 470 Closing Code 34, Ciaim
Pending. This will @stabhsh the “J* treeze to
temporanly extend the suspense penod. The
taxpayer's return will be secured immedately
and a getermination as to ikabiity wil! be made.
The determinauons witl be as follows:

(a) it the taxpayer's claim is jusutied, the
tax will be abated with a TC 291 and the remain-
ng habehty, it any, will then be subject 1o nouce
and TDA ssuance.

(b} it the taxpayer's claim cannot be just-
fred, the tax will be abated with a TC 291 and the
1Issue will be referred to the Examination Divi-
sion. Exceping exempt organization returns,
any existing crecht will be frozen until the Exarn-
naton determination is maade. Any remarning
Labiitty will be subject to notice and TDA
1’ssuance.

$3(10)15.2 (11-15-8%)
Procedures

(1) Generally, math error problems will have
been resoived pnior to TDA issuance However,
there may be instances whan a umely taxpayer
oSpONSe to the first notice will unaccouniably
not have been processed dunng the appeal
peniod. when this happens, the service center
will immediately input a TC 470 Closing Code
94. It the moduile has aiready gone to TDA
status. a8 Daily Transaction Record (DTR) re-
tiecung TC 470 will be 1ssued. This is 10 ensure
that collecuon acuon s not pursued aganst that
poruon of the sability which is being contested.

(2) The moduie will remain n TDA status.

(3) The service center will attempt 10 resoive
the issue and input TC 291 as soon as possibie
after thewr mnput of the TC 470. Should it be
NBCOSSary 1o pursue colliection during that inter-
val, teiephone contact with the service center
wili provide informauon on the amount of the
math error and its status. Use the control base
0 identify the appropriate service center orga-
nZaton urut to contact.

$3(10)16 (11-15-95)
Chiid Support Obligation TDAs

53(10)15.1 .

R Mol
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53(10)16.1 (11-15-85,
General

(1) IRC 6305 provides for the assessment
and coliecton of certiied Chitd Support Obiga-
tons (CSO) in the same manner. with the same
power -~ 1NC SUDECT 1O the same hmitauons as «f
such. ‘unt was a tax imposed by Subtitie C
(Emg:  nont Taxes). The tollowing exceplions
appiy w CSO TDAs:

{3) no iNterest or penalies shall be as-
sessed or collected. excepl tor bad check
penaies.

{b) the tollowing exemptions under IRC

6334(a) shail not apply:

1 unempiloyment beneins;

2 certain annuity and pension pay-
ments; and,

3 salary. wages or other income if gener-
ally exempt because ot a judgment for support
of minor children.

(c) salary. wages or other income ©f an
ndivigual being withheld by a garmshment pur-
suant 1o a judgment for the suppon of minor
chudren may not be levied ypon.

(2) Collection must be stayed for a pernod of
60 days immediately following notice and de-
mand in the case of the first assessment
against an individual tor a particular parson(s).
This requirement i1s met in the service centers,
wherea a notice s 1ssued and the account ss heid
N nouce status tor 60 days pnor to issyance ot a
TDA. Once ssued, CSO TDAs are subject 1o
mmediate collection acuon by CFI.

53(10)16.2 (11-15-25)
Service Center Coliection Branch
Procedures

(1} As new CSO certifications are recewed,
but prior 10 assessing the kadility, the Service
Center Accounting Branch wili send them to the
Service Center Collection Branch (SCCB) for
the revenue officer ro review. it the ceruficaton
appears to be n order, it will be returned 1o the
accounting branch for assessment. The reve-
nue officer will attach a copy of IRM §3(10)16
betore returning the certification. !t the certiica-
HON 15 NOL IN Order, it will be returned to the State
with a cover memorandum. The revenue officer
will advise the Accounting Branch and also
send a copy of the file and the cover memoran-
dum 10 the Deputy Director, Ofthce ot Child Sup-
port Entorcement (OCSE), Department of
Health and Human Services, Rockvilie, MD
20852.
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(2) TDAs under this program will be i1ssued
meanusally, refiect MFT Code 59, Tar Ciass 6,
and will bear the iegend CSO. Each TOA will
have a copy of the certification attached so that
pertinent information secured by the state
agency will be availabie for revenue officer use.
CSO TDAs will be assigned directly to revenue
ofticers.

{3) The revenue ofiicer should ensure that a
TC 130 hss been input.

53(10)16.3 (11-15-85)
Coliection Fieid Function
Procedures

(1) Because of the special nature of these
cases, the ditficulty ievel symbot will not appear
on the TDA. Group managers will review the
caseos for level of ditticulty and will assign the
cases accordingly.

(2) Norma! fieid collection procedures
should be followed in the collection of CSO
TDAs subject to the quahifications 1n IRM
53(10)16.1 above.

(3) Sincethe kability has been determined by
a state court, the IRS does not have abatement

or compromise authornty. Changes 10 the -

amount of hability must be snibated by the state
ot junsaicuon.

(4) U, after contact with the taxpayer, it is
determined that there 1s an obvious errorin the
assessment or the taxpayer produces satisfac-
tory evidence that he/she paid the respective
state after the assessment was made, the reve-
nue officer should cease further collection ac-
won. The revenus officer should first contact the
state official whose name and telephone num-
ber appear on the certification. in the uniikely
event that this doés not resolve the problem,
the revenue officer should contact the regional
OCSE representative whose name and tele-
phone number are aiso listed on the
certification.

{5) States are to certity only cases with good
coliection potential. All state information for-
warded with the certification should be carefully
reviewed for maxmum collection potental.

(6) The revenue officer reportinga CSO TDA
currently not collectible will schedule a manda-
tory foliow-up if it appears that the taxpayer's
ability to pay or squity in assets will improve.

(7) if an agreement is made for regular pay-
ments, the account will be handied as an NMF
mstaliment agreement.

(B) M the account is transferred, the revenue
officer will:

{a} tollow procedures for the transter of
NMF cases. ang,

{b) send a photocopy ot the TDA and all
related paperwork ditactiy to the transteree of-
fice on Form 2650 TDA-TDI Transter The re-
cewving ofhice will immediately Star working the
€ase using the photocopy of the TDA. when the
TDA and case file are received from the service
center, they will be associaled.

(c) Nouty the appropriate state otticial of
the transfer ot the case. -

53(10)16.4 (11-15-85)
Coordination With States

(1) inthe event the state intervenes atter the
case has been ceruhed 10 Coltecuon, 1.e.. sub-
sequent state coun action, etc., the revenue
otficer should conact the appropriatle state co-
ordinator, whose name and teiephone numbper
are shown on the certihicauon, 1o clanty the
matter.

{2) Occasionally, the state may request in-
formation on 2 partcular case. Such requests
may be handied by the revenue otticer 1o whom
the TDA 1s assigned. Care should be exercised
so that nothing more than CSO information s
disciosed to the state.

(3) AtteraCSO case hasbeenintherevenue
officec’s inventory for 90 days. a briet narrative
report outiining the present status will be tor-
warded 1o the state. The revenue officer will
provide his/her telephone number s0 the state
can {ollow-up on cases. Distncts will retan cop-
s ot these repons tor possible regionatl of
Nauonal Otfice review.

(4) The revenue officer will prepare Form
5482, Recora ot Disclosure (Privacy Act of
1974), each tme a report 1S sent 1o the State

agency.

83(10)17 (1r-15-a5)
Action Against Faise Refund
Claims

53(10)17.1 (11-158s)
General

(1) In false refund claim cases. 1RC
6201(a)(3) allows assessment of overstated
prepayment credits of income tax to be made in
the same manner as in the case of mathemat-
cal or ciencal error, without the necessity of
sending a notice of deficiency 1o the
taxpayer(s).

53(10)17.1
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(2) Cases where the Form W-2 appears 10
pe a frauduient, contrived 0OCUMeNnt Created 1o
obtan a false retund may be sudiect 1o cnmunal
of cwvil comphance acuon.

$3(10)17.2 (11-15-85)
Procedures

(1) Service Center Collection Branch will as-
sign TDAs coged N and TRSF-N arrectly to the
Cotlection Field tunction. TDAs coded 914-N
will be routed to Special Procedures function to
be processed n accordance with IRM 5141,

(2) The N, 914-N and TRSF-N TDAs will
recewe priority handhing and the revenye officer
wnili immediately make parsonal contact with the
taxpayer.

(3) Pror to any contact with 914-N coded
TOA taxpayers, Criminal investigation function
should be notified to determine if 8 special
sgent should sccompany the revenue othcer.

(4) Because of the nature of the hability, ail
authonzed enforcement necessary 10 recover
the assessment plus accruals wiil be taken.
Tolerance procedures of IRM 5372 will not be
used.

$3(10)18 (11-15-05)
Combined Annual Wage
Reporling (CAWR) TDAs

(1) The Social Security Admurustration, after
processing Forms W-2 and Forms W-3, Trans-
mina! of Income and Tax Statements. forwards
& computer tape of FICA earnings and withheld
tax ntormaton to IRS for reconciiation against
the wage and tax information reported on
Forms 941, 842, 543, and 941E.

(2) Data from the Forms W-2 and W-3 series
of documents are matched against the informa-
ton reported on Forms 941, 941E, 842, and
943. Five money fields are reconciled—FICA
wages. FICA Tips, FICA Tax Withhe!d, Federal
income Tax Withheld and Towal Wages. Tips
and Other Compensation.

(3} wWhen the match indicates the amount of
tax reported on Forms 941 S41E, 942 0r 843 is
underreporied, Returns Processing and Ac-

53(10)17.1

R Manual
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counting attempts 10 resolve the giscrepancies
through correspongence. Two notices are
mailed to the taxpayer It thare 1S NO responsae,
or an unsatistaclory response. the underrepon-
60 tax 1S assessed.

{4) The following charactensucs are com-
mon to CAWR assessments
{a) The Transaction Code (TC) s 290.
(b) The 9tr, 10th, and 11th diges of the
Document Locator Number (DLN) for the
TC290 range from 550 through 559. This 1s not
necessanly the DLN pnnied on the TDA. If there

1S any doubt, check IDRS.

(c) At least one notice explaiming the dis-
crepancy will have been sen! to the taxpayer.

{5) Norma! BMF notice routines and deterrg!
cntena are followed pnor to TDA i1ssuance for
CAWR assessments.

(6) It itis necessary to review the actual
Forms W-2 and W-3 and they are not availabie
in the CAWR file at the Service Center, they can
be secured trom the Wage and informaton Re-
tneval System (WIRS). See IRM 5128.

53(10)19 (r1-15-85)
Non-Petitioning Spouse Cases

{1) 1 one spouse hies g petition waith the Unit-
ed States Tax Count on a proposed joint return
deficiency and the other SpousSe agrees or goes
not take appeal actions, separate NMF TDAs
are 1ssued. TDAs and IDRS are noted by the
service center “"Non-Pettioning Spouse’’ and
“Peotitioning Spouse.” it two districts are In-
volved, the name of the other district will be
noted by the service center on the face of the
TDA. -

(2) Revenue Oftficers assigned this type of
case should contact the other district invoived
to determine if any collections have been made.

{3) Once the amount of the corfrected jont
return liadbility is colliected, either fsom one
spouse or in part from each, the remaining bal-
ances should be abated.

v

(Nex1 page 15 5300-113)
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Pattern Letter P-513 (Rev. 5-78)
(Reterence: IRM 5313.24)

{Type on Appropriate Letlerneac)
NOTICE OF JEOPARDY ASSESSMENT AND RIGHT OF APPEAL

(Salutation)

Under sechon {insen 6861, 6862 or 6867) of the Internat Revenue Code. you are nouhed that ! have
found you (nsert reason for assering the jeopardy assessment) thergby tenNGing 10 pre;ucice or
render metiectuai collection of (INsen type ot 1ax) tor the penod . Accordingly, based on
information gvaiabile at this time, | have approved assessment of tax and addiional amounts deter-
mined 10 be due as retlecied in the altached computations:

Taxabie Penod Tax Penaity interest

Under secton 7429 of the Internal Revenue Code, you are entitied to request administrative and
JudICIal reviews Of tus assessment action.

For an adrenistrative review. you may hie a wntten protest with the District Director withun 30 gays
trom the date of this latter, requesting radetarminaton of whether or not. -

1. the making ot the assessment 1s reasonable unger the circumstances. and

2 the amount SO assessed or demanded as a result ot the acton 15 appropriate under the
circumstances.

A conterence will be held on an expedite basis 10 consiger your protest. Your protest will be
torwarged to the Regional Appeals Office where a conterence will be heid.

i you submut new nformaton ©r gocumentaton for the first tme at an Appeals conference. the
Appeats Ottice may request comment {rom the District Director on such evidence or gocuments

Entorcea colecuon action may proceed guring any agministrative appea! process uniess arrange-
ments are made regarging cotlection of tne amount assessed. To Maxe such arrangements, piease
contact (iInquicate name and telephone number ot approprniale district othce official).

You may request a judicial reviow Of this assessment by brnging a civil suit agamnst the United
States in e U.S. Distnct Court in the judicial district in which you resige, of in which your principa!
oftice 15 located However, n order 10 have this action reviewed Dy the District Court, you must
reques! asminstirative review within 30 days of the date of this 1etter. Suen suit Must de files within 30
days ater the earher of (1) the day of the Service noulies you of 1t decision on your protest. or (2) the
16th day after your protest. The Court will make an early getermination of the $ame points raised In
your protest to geterming whether the makmng of the assessment 1s reasonable under the circum-
stances. and whether the amoun! assessed or demanged s 2ppropriate under the circumstances.
Tne Court's geterminaton is final and not reviewable by any other court.

Appeaito the courts in Case of Income, Estate, Gift and Certain Excise Taxes

It an agreement 1S NOI reached with the internal Revenue Service, a nolice Ot eENhCBNCY IS reQuUIred by
law to D@ ssued within 60 days from the date of jeopardy assessment made under section 6861 of
the internal Revenue Code. You will then have 90 days (150 cays it outside the United States) from
the date the nhotice 1s mailed to file a petihon with the United States Tax Court.

Appeal to Courts in Case of Other Taxes Assessed Under IRC 6862

Ciaim for credit or refund of taxes assessed uncer section 6862 of the Internal Revenve Code may
be fled in accordance with section 6511(a) ot the Cooe of administrative and jucicial review of the
merns of the kability assessed: An admimstrative decision on the clawm may be appeaied 10 the couns
unger the provisions of secuon 7422(a) of the Code.

very truly yours, .
Disinct Drrector

Enclosure
Computaton

MT 5300-1 1R Menus!
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Pattern Letter 1583(P) (Rev. 8-81) o

(tormerly Pattern Letter P—49)

{Reterence. iIRM 5313.24)

(Type on Appropriate Letterheac)
NOTICE OF TERMINATION ASSESSMENT OF INCOME TAX

{Satutation)
under secton 6851 of the Internal Revenue Code, you are notfied that | have found you (insert

speciic tacts ang reasons {or termunanon assessment acton) theredy tending to prejudice or renger
ineftectual collecuon of CoOMe 1ax tor the (current/Preceding) taxabie year Accoraingly. the ncome
tax. as set forth below, IS due and payable immediately.

Taxabie Year Tax Peanalty

Based on informanon availlabie at this time, tax and penalty. if any, refiected in the attached compu-
tations. have been assessed.

Tris acton coes not rehieve you of the responsibility for tiing a return for your usual annual account-
ng pernod under section 6012 of the Code. Such return must De hied with the office of the Disinct
Director of the aisirict in which you res:de, or the district in which your prncipat othice is located, not
with the intemal Revenue Service Center. A copy of this letter should accompany the return so that
any amount collected as a result of this termination assessment will be apphed against the tax finally
getermined to be due On your annual return or to be credied or refunded.

Under section 7423 of the Internal Revenue Code, you are entitted 10 request admunistrative and
judicial reviews of tus assessment action.

For an adminisirative review, you may file a written protest with the District Director wittun 30 gays
trom the dale of this lefter. reguesung regeterrmination ot whather or not:

1. the making of the assessment is reasonable under the circumstances, and

2 the amount SO assessed Or gemanded as a resull of the acton S approprate under the
crcumstances.

when teasible. 3 conference will be held on an expedite basis by the Regional Appeals Oftice to
consider your protest.

It you submit information or documentation for the first ime at an Appeals conterence. the Appeals
Otice may request comment from the Distngt Director on such eviaence of gocuments.

As mcicated above. entorcad collecuon acuon may proceed durnng any asnunstrative appeal proc-
es5s unless arrangements are made regarding coliection ot the amount assessed. To make such
arrangaemants, piease contact (ndwcate name and telephone numbar of appropriate distnct oHwe
othical)

You may request a judicial review of this assessment by bringing a aivil surt against the United
States in U.S. Distnct Court in the judicial arstnct in which you reside or in which your principal otfice i1s
located. However, in order 10 have thus acton reviewed by the District Court, you must first request
adminisirabve review within 30 days of the date of this letter. Such suit must be filed within 30 gays
ater the 8arher of (1) the day the Service noufies you of its decision on your protest, or (2) the 16tn
gay after your protest. The Court wili make an early deterrmunauon of the same pomnts raised sn your
protest 10 deterrnine whether the making of the assesssment 1s reasonable under the ciIrcumstances
ang to determine whether the amount assessed or demanded as a resdyll of the achion 1s appropnate
under the circumstlances. The Court's geterminaton s final and not reviewabdie by any other courl.

Very truly yours,
Drstrict Director

Enciosure
Computation
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Special Situations

(Reterence: IRM 5353.1)
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Protection for Certain Commerclal Transactions Financing Agreements, Etc.

5300 Baance Due Account Procedurses
(Reterence: IRM 5353.1)

Exhibit 5300-3
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Exhibit 5300-4 (11-15-85)

Criteria tor Filing Notice of Federal Tax Lien
(Reterence. IRM 5355.11)

YES of Has NOLCe anc demand NO =g~ m
\ teen served? /

YES Mas taxpayer comact been ,.o-
\ acrwevec o ahemprec” /

FILE | «o= YES 1S 1h@re an immment NO
hrest 0f adverse creonor
AcHoN? Assignment for
benstt of creanors?
is there an immine

FILE | «=YES NO

Does t appea’ imery
FILE | = YES (N3 e LAXDAYS! My sSeil,
r@MOVE I1ANSISr OF OTHerw:

t1spose of assets?

1 there any other basss
FILE Ja=YES 10f GECIANNG  CONECHON In NO
00310y

‘ Docmena of £-547 m"!
FILE § wme YES NO

ﬂmmmmr /
\.

1 Of he kabuay ? NO

Do NOTE ™ YES
FILE

DO NOT “®=YES FILE

FILE

* A notce of hen must be hisd:
- PAOr 10 NSIMATY vy SCHON ON PrODErtY 1N COBAGSSON Of W0 WAXDEYer;
- PNor 1O 38™Ce of fnal Gemand ior Peyment § here B TeascNabie probabity Tt sut may laler be
CEIASS, and,
- SNO! 10 MEDOrANg aN SCXIRN a8 OUITeNnlly NOt collecibie where 1he 10tal USlaring hateiey & $1.000 or
MOre. S2OBp! WS 119 WADSYS’ § GSCRAINC. § 3 DArTUUER COPOENON, O Wher e SALUOYY PeNOa for
CoReCHoN has expwred. See P-5-47.

A notcs of et muit be et pNoe 10 8ervice Of 3 NOUCE Of vy ON 8N NBLFANCS COMPENTY .

' MT 5300-1 —— IR Manusl
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Exhibit 5300-5 (11-15-5)

Form 668
{Reterence. IRM 5355.31)

Conrnmeni of the T180s,ry Mrgrng Bovenve Sonce

Notice of Federal Tax Lien Under Internai Revenue Laws

Desteact Senat Number Sov Ops-0ns' Use or Rexargng Oria e

@

As provioed by sections 8321, 8322 ang 6323 of the Inernal Revenue Cove.
notce '3 Qrvgnt INAL taaes (INCIUChNG Nterest an0 Denaines) Rave DeeN a33L3380
254:N8t (R 10UOWING-N2MEd (8aDave: Demang 101 payment Of tus Labhity Ras
Deen Made bul i remains unoad Therglore. 'here 15 a hen v 1avor Of the Uniteg
Staies 00 § propeny NI GRS 10 Sroperty DBIONGING 10 M1 I3scayer for the
amount Of ihess ezl SNJ ACJCLONS penailes. Jiteresl. and costs that may

=~ 6568

Ao Sememne” |C’l.j

accrue
Name of Taxpayer @
“Rescence ®
. Unps.d Balance
ongd of Tax Ts1 Period Ended | Dete of Assessment denutying Numaer of Assessment

tes 10 <) to/ tes

® ®© @ @

Pace of Fiing

"‘"l’ ®
@

Thes NOLCE was DreOared NG ngned 3t . O e,
"e aryol Rl
Swpnature Tute :
MGG Corvigee & alaey oubévied Sy o B |Ee L » B saguy & Sase =
Pounnes Vo2 Lt SC W 10010 19001, CH. 138 )
M!-Yohuu"nm*. Fam 680 (Agv o-78)
.

® Manunl —— MT 5300-1



5300 Baiance Due Account Procegures

Exhibit 5300-5 Cont.

page 5300-119
(11-15-85%)

instructions for Form 668
fReference: IRM 5355 31)

1. Name of city where orniginating district
heaaquaners ofhce 1s iocated-ineral.

2. Ongmnating office seral number—opuonal
use.

3. Taxpayer(s) name(s)—See IRM 5355 31.

4. Taxpayer(s) address—Use latest avail-
able address at uime of fitng Thus space should
iNnciude the name oO! the taxpayer's representa-
tive. a fiduciary (if the hen aoes not attach to the
individuai), care of names. elc., it it appears on
the TDA.

5. Enter kind of tax, i.e., 840, 941, 720, 104Q

etc. Use 6672 tor 100% Penalty.

€. Enter tax penod ended for each module in
MM-DD-YY format.

7. Enter TIN.

O

€ Enter dates of assessment for each
nsting. ’

S Enterlastdate for refiing for each assess-
ment date hstea.

10. Enter total outstanding assessed bal-
ance of each period at the ume of len fiing. 1.e..
one totai for all assessment dates shown.

11. Location of fiilng/recording otfice deter-
mined in accordance with IRM 5355 .4.

12. Total unpaid batance of assessment(s).

13. Location at which the noluice of ken s
signed and the date on which signed.

14 Typed name of the authonized dgelegale
with manual signature.

15. Title of authorized celegate.

MT 5300-1 R Manual



5500 Baiance ODue ACCOunt Frocecurss page 5300-120

g - (11-15-8%)
Exhibit 5300-6
Form 668-F
(Reterences: IRM 535(11).71 and 535(11).8)

Depertment of tne Treaury tnicsnal Revenue Sevviee

rom 868-F Notice of Federal Tex Lien Under internal Revenue Laws
VRT3 4
Dbt Secedt Numbe! £or Oprione: Use 8y Recordwmg Otfxce

A DIOWAG Dy sectons 6121, 6322, and 6323 ot 1ne trierndt Revenue Cude. note
N Gea N INal 10aEs (NCILOING INITDL BNC DAL Miv: OXen MSEINEO ogé T3t 1 (04
wang-AaTEd taepdve!. [emond tur Ddvinent Of s 1aD:ily Rds ucen Madc. Dut o
ICinanns UNE.0  Therctons, e 13 3 ben 11 1awOr O The Lnited Statcy on it property
200 (iGN U PrOGUTty CRIONGNAG 10 1M1s LAADdvE’ fUr The dMOunt Of these laxes, and
SO [nnsi CIPNMEs INIETES!. SND COBTS The! My &CCruxr.

Nore O! Laspave:

Agy.oerce
King of Tea [ 1 P Tos Poried Eneee Dete ot A ving
i’y (175 ! fes -2} {ef

Pucy o' Fing
Totad ™

Nouce of Feders! Taa Lien Retikng
@ Facorte’s Imntitice e NuMBC! _.___© —
@ ’ Dase @
TapIve" 5 AGKHEsS (1f ghllpeant han shoen above; ®——_——

Tone @

MS Sers NurOR

CSpute Farnt Vnen

Sonsive

ON e

Thren smMery wmn (9.3 00 @0 WGRO o)

e Oay O .9

Yo

B ore

INOSO: Cav tsla 20 01 Wl In 81 s 110000081 Lo bt 10 (34 € SCRIOMIA W IITIE 28 1004 €230 (o] 10 U1af 2101ty OF NOTrce Of Feer ol Taa Lowe

GCCM 26419 1950 1.C 8 125/
Past 1 ~TO be lugn by recording office tonm 668 F tuer 1078

R Menual MT 5300-1
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Exhibit 5300~-7 (11-15-5,)

Letter 18795(P) o

(Relerence: IRM $35(24).1)
Person 10 Contact
Teiepnone umbder
Reter Reply 1o
Date

To Prospeciwve Purthasers of Real Propenty:

The Internat Revenue Service 15 seeking to redeem and sell the real propery located at (Street
adoress).

To redeem the property under (Section 7425(d) of the internat Revenue Code or Section 2410 of
titie 26 of the United States Code), the intermal Revenue Service must obtain a written agreement 10
bid, secured by a daposit of 20% of the amount of the bid. The deposit must be in the form of a
cashwer’'s of cenhed check. & bank Or postal money order. a cerhhicate of deposit. or an trrevocadle
letter of credrt. it regeemed. the property wiil be soid pursuant to Section 7506 of 1ne Intarnal Revenue
Code subject 10 any pnor outstanaing morigages. encumbrances, or other iens that may be superor
1o the ken of the United Stales.

For aganonal informaton piease contact (Revenue Officer's Name) at the address and telephone
numper Shown above.

Sincerely.

Revenue Ofticer

MT 5300-1 (A Manusl
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Exhibit 5300-8 (11-15-85)

Pattern Letter P=402
(Reterence. IAM 535(18).52.(2))

{Name and address
of applicant)

CONDITIONAL COMMITMENT TO DISCHARGE CERTAIN
PROPERTY FROM FEDERAL TAX LIEN

Re: (Name and address
of taxpayer)

(Salutation)

Your application for a certificate of discharge under the
provisions of section 6325(b)(2)(A) of the Internmal Revenue Code
hes been investigated. Based on the information furnished, 1
have determined that the interest of the United States under the
Federal tax lien(s) outstanding against the taxpayer named above
in the follow%ng described property is at present: (enter

s

amount ) .

(Enter legal description of property)

Unless later circumstances disclose the interest of the
United States in the property to be greater than the amount
shown above, I will, on pagzent of such amount and on a proper
showing that the taxpayer has been divested of right, title, and
interest to the property exclusive of any right of redemption,
issue a certificacte discharging the property from the Federal
tax lien(s) outstanding agsinst the taxpayer named above.

You are allowed to advertise that you have obtained a
conditional commitment to discharge the property described
above from the Federal tax lien.

Sincerely yours,

District Director of [nternal Kevenue

By:

Sighature and litle

R Manue amuss © MT 5§300-1.
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Exhibit 5300-9 (11-15-85)

Pattern Letter P-403
(Reterence: IRM 535(18) 52:(2))

{Name and address
of applicant)

CONDITIONAL COMMITMENT TO DISCHARGE CERTAIN
PROPERTY FROM FEDERAL TAX LI1EN

Re: (Name snd address
of taxpayer)

(Selutstion)

Your application for @ certificare of discharge under the
provisions of section 6325(b5)(2)(B) of the Internal Revenue
Code has been investigated. Based on the infonaation furnished,
I have determined that the interest of the United States under
the Federal tax lien(s) outstanding against the taxpayer named
above in the following described property is at present valueless.

{Enter legal description of property)

1 will withhold issusnce of & certificate of discharge,
however, until the uxYayer through the foreclosure proceeding
has been divested of all right, title, and incerest (exclusive
of any right of redemption) in the property. Unless later
circumstances disclose velue to the interest of the United
States in the Kropeny described sbove, I will on a proper
showing that the taxpayer has been divested o7 all of his
right, title, snd Interest to the property (exclusive of any
right of redemption), tssue & certificate discharging the
property from the Federal tax llen(s) outstanding against the
taxpayer nased above.

You sre allowed to advertise that you have obtained a
conditional commitment to discharge the property described above
from the Federal tax lien.

Sincerely yours,

strice rector o nterna e venue

By:

Signature and [litle

MT 5300-1 P iR Manual
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Exhibit 5300-10 (11-15-85)

Letter 1628(P)
{Relerence. IRM 535(19).2)

CERTIFICATE OF NONATTACHMENT OF FEDERAL TAX LIEN

TO WHOMIT MAY CONCERN
i corufy that | am the apponted and quahhied Distnict Director of internal Revenue charged by law

wilh the duty Of collecting ano entorcing the coliechion Ot nternal revenue 1axes due the United States
I also certy that the Federal tax iien aganst all property and rnghts o! property belonging to
{Name and aadress of taxpayer)_.___ based on an assessment of ___ tax tor the year ____ agamnst
aid not attach, and does NOt NOw atlach, 10 any separate property of or the
following gescnbed propeny:*

Notice of the henin the sum of ____ dollars {S____) was filed on ___ with the .State of
—. 0r with the Cierk of the United States Distnct Court 10r 1he e Dis1r1C1 Of .on
19__. as provided by section 6323 of the internal Revenue Code, (**0r the corresponaing provision of
pPHor law)4

The reason for thus action i1s that it has been determmed that ____(Name and adaress of
apphicant}_—.. 1S not kadie tor tax under the above assessment.

winess my hang at s dayof . 19__.

District Director of internal Revenue
By:

{Signature and Titie)

* Delete inapphcaple phrase, edher “any separate . . . or "or the following .. .*
** incluge when appicable.

R Marwal MT 53001
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Exhibit 5300-11

page 5300~125
{(11-15-85)

Form 4376
(Reterence: 535(22))

Report of Investigation
ARC 7425 or 2410 USC)

[FTYLL TV N AN BT LR 7~} j Ser.a Aummye:

L ®

Narme pr0 soorers of Teapsver

Pracs whars NOLKKE Of | -on fited

Typs of Action

Karme Of covr1 snd CADLION Of ACTON
O s (2

Dacs et number

Asemp).0n recommented
oy Dept ot bunes o US
Altorney

Ow Ow

Dete of Noticw
D Tean SaeCial

NOUCE sOeQuate Conuent given

D"‘ Ow Dv.. O

Property Informstion

Descs iption of Srapes ty whbeeci 1 /e0emoton

©

Omect 9100 O SRCUMEE IS D WICN 501N wis 1 00 L1060

®

e gnd SOV EM ©F ENCWTRE ANED NOIGe

O,

Outstanaing
batsnce of
SNCUMDrpnce on

WiCh 8CHON e
rececated | JRJ

Owecrow howw For Markel Vaius was oo . ey

ot o §

Date oncumbn aren
= recorces

1t mOt recorded. date
Qf NI men)

Fon Marnet Vo |
of property J ]

Lost SN SUCT BN it OLNNY SNCUMDISNTEY 57 The OTEORT Ly ¥ 1 10 1A 10/0CI0NG WWITUMIINt

®

faum 4376 Rev. § 821 Owsms ¢/ o goaw amare

Oepiriment of the Teeomury - internst Aevernas Sermen

MT 53001 P R Menug)



Lie. DE.a0lc out ASCOLT FIOCEQULIES

Exhibit 5300-11 Cont.

page 5300-126
(11-15-85)

Form 4376
(Reterence 1RM 535(22)

Sais Intarmation

Name 2nC 200633 01 DvIChaws?
Date 01 save

Purchose pece $

Deticency padgpnant D Yeu D No Amaunt of judyMen adDlarnabie

©llC]

Recommendation

AL11ON iooduonn e, LAt Remes SN0 500701t OF DX OIS PUICTSM (L T IR oMOUNT Of 09+ 00 DO Dy Ssch
Mt agnae vma e}

Dw
DO-«-u-m

Rewewe rgnt
©f reDETDtOn

Amount Reguired to Reseemn
(Carmpm 1 Oriy ! ERT 1 -0» 3 TR ST AROS

1€ Dy wh A 7120emOLION Mys!
ACIu8) 8MOuNt 08T DY GuiCRIW” 1 ts : m“" ! ®
M107831 DOVEDS 10 DuTCAIM! 23 Date Oy whith check 1 required
Date purenese: s torecionre
AMOunt Qe 10 080 OF benor 3s _ Jl-wﬂﬁ rane
Eame oocen ot oapon ) |
3 ] e et - $ 0000 Asim saius O propeety $
) 1 & G

O T TP $ a4y Ao Oximate aete of repayment

o oy ' 10 1ev0se.ng fund
AMOunt 1O OF reGueLied from Py Oete of Duntrsct Counc:i adv-s0ry
10voieing tund ITew o imme | raee &} 0pimon
Mg CAICR s DOVIDW 10 Dt ver crachi to

AGG LGNS 1EMEILL (Coniams 6= o SR o we! ¢ mutsmasry |

@

Spnature of tovanue Ollce! Date
Crnet, Seecrs Pracacw ey lentton Ose
Ontrct Dwecior Dot

Approvsl

Sepratures
A [ [ SCmer man) Oats
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5300 Balance Due Account Procedures page 5300-127

. (11-15-85)
Exhibit 5300-12
Pattern Letter P-597
(Reterence: IRM 535(23).1)
lnternal Revenue Service Department of the Treasury

®ashington, D.C. 20224

Oma of Sabe:

Comact Toleghone Numasr:

[Salutstion]

Ye understand that you purthase? property {dentiflied adove st 2 fcretlosare sase.
This properiy was subjec: 0 & Feleral ax llen juaicr to tne foreclosing lien. uUmaer
section 7425(3) of the Intermal Revenue Code, tne Internal Revende Service nas the
right to redeer the propersiy from you by paying you the avount spesified in the regile-
tions issued uder that section.

We are consilering this sctiicn and can ake {t within the period tha® begins wizh
e dae of the sale ani ends on (Enver date, and nui~2er of jays alter) after the daze
of the sale. We may relesse our right of reaempiion Lefore the rede=ptlion period ex-
pires {f you psy an amount determined to be equal to rat righs. Fuolisation 457 {3
enclosed. It describes how to apply for a release. If the right ol rederpiion (s
deterzined 1o be without value, you vwill not be reguired o pay W obiain a release.

I{ we redees the property, we will pay you the sum of the {ollowing amcunes:

1. The sctusl amount you pail for the property a tne foreclosure sale,
including tne amount of the obtligation secares by <ne forezlosing
lien 0 the extent satisfied by the sale {f yo. were the holiler of
tha lien; .

2. Inseres: on the amoun: paid at the rate of six percent s year fecr
the pericd from the date of the sale to the dae of rederpiion;

3. An anoant equal %0 the excess of (A) the expenses you {ncurred %o
majntsin the property over (B} any incame you realized frotr the
property, plus a ressonabdble rental value of the property (10 the
extent the propec-ty 15 used by you Or with your consent, or is
reated at less than its reasonadle rental value); and,

4. The asount you paid after the foreclosire sale to & holier of a

senior lien, if you properly reques: reimdursenent for sich
paysens and youar request is approved.

Form P87 (Rev. 10-78)

MT 5300-1 PR R Menusl
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Exhibit 5300-12 Cont. (111585,

Pattern Letter P-597
{Reference: IRM 535(23).1)

Attachnent
IDENTITY OF PESSON TO WHQM PAYMENT SHOULD BE MACZ FCR RED2MAPTICN OF PRCPLRETY (NIEAR
SECTION 7425 OF THE INTERNAL REVENUE COCE OR SECTION 2410 OF TITLE 28 OF THE CNITED
STATES CODE

1. Name and address of person to whom payment should be sade (if perscn (s your
agent, please indicate):

2. ATea code and telephone pumber:

3. Dates when person will be available to azcept payment:

Between (date) and (date) (Note: Second date sholld not be less than 29
days before the redesption period explires.;
Glve days of weex and hours when pessch will be available during the adove period:

SIGNATURE: Date:

Form P£37 (Rev. 10-78)




5300 Baiance Due Account Procedures page 5300-129

Exhibit 56300-13 (11-15-85)

Pattern Letter P-544
(Reterence: IRM 535(28).1)

Person to Contact:
Contact Telephone Number:
Refer Reply to:

Date:

Dear (Name of taxpayer):
Ve apologize for the concern and inconvenience we caused

you by the (improvident) (erronecus) filing of a Notice of Federal
Tax Lien, mumber (appropriste number Or
nusbers). The lien(s) referred to in the notice filed with the

(filing official) on (date) in the amount of (dollars) has (have)
been relessed.

We are cnclosing a copy of this letter, since you may want
to furnish it to your employer, bank, or other individual or
organization.

If you have any questions, please contact the person whose
nane and telsphone number are shown above.

Sincerely yours,

District Director

By

(Signature and litle)
Enclosure: '
Copy of this letter

MT 5300-1 — R Marus!



5300 Balance Due Account Procedures page 5300-130

Exhibit 5300-14 (11-15-85)

Letter 1696(P) <

(Reterence 1AM 5364.3)

Taxpayer's Name:
Acgoress

Social Security Number.
Person to Contact.
Teiephone Number:

(Name ang Address of Levy Source)

(Salutation):

The enclosed nolice of levy is for the collection of a3 gelinquent chilg support obhgation as autho-
nzec by secnon 6305 of the Internal Revenue Code. The tollowing exemptions trom levy under Code
sections 6334(a), (4), (6). and (8) listed on the back of Part 2 of the notice do NO! apply:

1) Unemployment benelits,

2) Cenain annuity and pension payments, and .
3) Judgments tor support of munor children uniess the tunds are actually withheld because of a

garmshment under the judgment.
it you have any Quesbons, please contact the person whose name and teiephone number are

Shown above.
Sincerely yours,
(Place for signature)

Title

Enciosures:
Nobce of ievy
Envelope

Letter 1636(P) (9-82)

R Marest MT 5300-1



5300 Baiance Due Accoun: Procec.res page 5306-131

Exhibit 5300-15 (11-15-85)

Letter 1697(P) ¢

{Retference: IRM 5366.3)

Taxpayer's Name
Address

Social Security Number:
Person to Contac!t
Tetephone Numper:

{Name ang Address of Levy Source)

{Salutaton):

The taxpayer igentified in the enciosed notice of levy is not entitied to the exempuons ($75 for
taxpayer and $25 for each exempuon)® under section 6334(a)(9) of the Internal Revenue Code
Tneretore, piease disregard the instructions apout the exemptions under that Code secuon on Part B
of the nouce. Parts S, 6, and 7 (Statement of Exemptions) of the notice have besn removed and you
should aisregard the mnstructions on Part 8 for the Statement of Exemptons.

Ths vy attaches the taxpayer's take-home pay.
if you Nhave any Questons. please contact the person whose name and telephone number are

shown above.
Sincerely yours,

(Place for signature)

Tile

Enciosures:
Nouce of levy
Envelope

® $50 and $15, respectively, prior to January 1, 1983.
Letter 1697(P) {(9-82)




page 5300-~132

5300 Balance Due Account Procedures
(11-15-85)

Exhibit 5300-16.

Pattern Letter P-548

(Reference: IRM 536({13).1)

Person to Contact.

Contact Teiephone Number.

Date:
Dear (Name ot Taxpayer):

We spologize for the concern and inConvenience we caused you by the erroneous serving of a
n?wo ot levy. cated ., that attached assets, belonging 1o you. in the possesson of control
of . at .

We are enciosing a copy of this lefter, since you may want to furrush it 10 your employer, bank, or
other rxkviCud! or organizanon.

i you have any Queshons, pisass cONtact the person whose name and telephone number are
shown above.

Sincerely yours,
Dasinct Dyrector
By
: {Sgnature and ntie)
Enciosures:
Copy of thus letter
Copy of Reiease of Levy




5300 Balance Due Account Procedures page 5300-133

Exhibit 5300-17 {(11-15-85)

Letter 1886(P) ¢
(Reterence: IRM 535(18).2:(5))

CERTIFICATE OF DISCHARGE OF PROPERTY FROMFEDERALESTATE TAX LIEN

The estate of 1 . entitying number 2 , Is ingedled to the United Siates for unpa:d
nternal revenue tax in the sum of 3 Dottar ($ 4 ) specifically, Feoera! estale tax
mposed by Chapter 11 of subtitie B of the Internal Revenue Code.

Yo ensure the collection of said tax, nouce of the hen of the United States was filed with s
for the [] on 7
The ken of the United States lor said tax attached to certain property described as:

* The District Director of iInternai Revenue has deterrmuned that the certificale of discharge s beng
ssued with respect 10 the property descrbed above because the hability nas been proviged for.

* The Drstnct Director of Internat Revenue has determined that the value of the United States interest
n the property gescrnbed above, under and by virtue of 1s tax hen entfied above. amounts 10 he
sum of 8 doliars ($ 10 } and has authonzed the rissuance of a certhcate aischarging

. the property described above from the tax lien of the United States upon the payment of the sum of
11 ** the recept by me whuch 1S heredby acknowleoged.

Therefore, | 12 . District Director of internal Revenue at 13 , g0 discharge the
property described apove from the tax lien denuleq above, reserving. however, the force ang eftect
of the tax hen aganst any other property, wherever situated, 10 which the hen attaches.

withess my hand at 14 on this, the 15 day of 16 19

17
By Distnict Director of intemal Revenue
18
Signature and Title
STATE OF 23 )
)SS

COUNTY OF 22 )
BEFORE ME, the unders:gned authority, in and for said county and state, on tus day personally
appeared 19 , known to me 10 be the person whose name s subscnbed 1o the foregong

nstrument and acknowieoged to me that he executed the same for the Purposes and consiaeraton
theren expressed, and i NS capacity as 20

Gn‘vjon under my hand and seal of office at 14 , this 15 day of 16
AD., .

21
Notary Pubiic in angs 22 county,

My Commission expires 24

*Dwiete nappropriate paragraph
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5300 Baiance Dus Account Procedures
(11-15-85)

Exhibit 5300-18

Suggested Deilegations of Authority Applicable to IRM 5350—Lien for Taxes
(Reterence: IRM 535(30))

~

CrersPy

L) Ot Saud
O ow dawr Tong
Do v w (g
Crongp Marage
RO GS 12
RO GS
AO GSY

Notxce of Len, Form 668¢
Reease of Len, Form 668~—Lahity Sathsied
—Legally Unenforceanie °
~8ond
—Accapted OIC
Drscharge, Form 669-A IRC 6325(d)N{1)
Form 659-B 1RC 8325(D)2)A)
Form 669-C IRC 6325(d)2X4B)
Form 8669-D IRC 8325(a)(1)
Forrn 669-E 1IRC 8325(0)(2)

Form 889-F IRC 86325(0)(3)
Pattern Letter — IRC 8325(c)
Noranachment  IRC §325(e)
Revocation IRC 6325(t%2)
NoOtice — Rejection IRC 7425
- Consent IRC 742%

Relaase of Regemption Right

Recemption Fund Reques! Approva)

1. GG VAR or saChon Chepts 1N e 5P (S-12 gnd above

2. 908 spmctc parser O3-§ 9/ ALOVE 1\ ArEDENE POBACH.
3. ors epsix: O3 11 9 Wowe I empDyeE.




N

5300 Baiance Cue Accoun! Procedures page 5300-135

Exhibit 5300-18 Cont. (11-15-85)

Suggested Deiegations of Authority Appiicable to IRM 5360—Levy on Third
Parties
(Reterences: IRM 5363, 536(13) 1. 536(14) 1, 536(14).5, 536(16) 1. 536(25))

o| § 3
THRIEARIE
BRI EHEE
: HE I
‘2§§g§§;3a§sss
: x :
§£5c6;63§6222

Nouss of Lovy. form $44-A ens G48-W

Berstst Incoms

Penson Pran Contriwrons

Retvament Sonefare®

Relocmion Act Pavmenty

Soc! Socurty

Mo Care

tmsurance Poicy

Desth Bereiits

Lovy, Form 0838

Fune! Domand, Form 688 C

Rowam of Lovy, Farm §58.0 snd $68-R

Romase of Lovy, Form 080 £

Notee 10 Eahdit Books B Recorss, Form 2270

Notce of Sals, Form 2434 § 2424-A

Agverins ol

Seinn of Pernhobie Gooms

Ceoriiteate of Sate. Form 2435

Dosd 10 Res! Property

Ascord 21

Surpive Procoems

Sate of Pavsons! Praperty Acquires by the U5

Admwweirsten of Res! (3118 Asqered by e UL [

*Not sppicabie 10 sxamptions under IRC §1341s1(8) and (7).

Q) vov o0 cotene ay oo oo

MT 5300-1 —— IR Manuel



S300 Balance Due Account Procedures page 5300-136

op {11~15-85)
Exhibit 5300-19
Agreement Locator Number Designations o
{Relerence: IRM 5338)
Last Four Dagits:  XXYY
For XX use: 00 :grsr‘h 433-D, Distnct Ottice {COt only)/ACS Agreement
01

02 DO Field Branch

03 Drrect Debit instaliment Agreements

11 Form 2159, Payroll Deduction Agreement—D.O./ACS
12 Drstnet Oftice/ACS Mutupie Condivons

20 ACS No supportng Documents on hie

60 Any 6-month Agreement

90 SCCB regular

91 Form 2158, Payroll Deducton Agreement—S.C.

92 Service Center Multiple Condibons

o9 Deterral Levei Nouce Amount

For YY use: 08 Continuous Wage Levy
08 All others
22 Keep Fre
27 Resincted penalty and/or mnierest
30 Bypass ACS re-T sign 10 invator
32 Unassessed moduies 10 be inciuded
41 BMF n business
53 Repont currently not collectibie in event ot oetault
668 File ben mn event of getault
80 Review and revisa payment amount
89 Deterral Level Nobce Account

When you have more than one condition under “YY" use either 12 or §2 in the “XX" posion. The
following gendtes promy:
1-41

Remaining Mmultipie condibons will b8 INDuUt as a history item on IDRS.

MC YY YY YY YY {Muitpie Conarvons)

For constructing 8 history item 1o 1ecord unassessed module use the following format:
UM308 112 (Unassessed Module)

MFT Tax
Period
UMFILELIEN
(! appropriate)
For constructing ¢ listing item to record a new payment, use the following format:
NP8 2 03 0300 {New Payment
Yeur - Month New Payment
of of Amount
Change Change {$300--0300)

.

M Marcs MT 5300-1



5300 Balance Dum &ccount Procedures

Exhibit 5300-20

page 5300-137
(11-15-85)

Report of Currently Not Coliectibie Taxes~—Part 1 (Front)

{Reterence: IRM 537(11).1:(1))

Report of Currently Not Collectible Taxes

1 Sopm SNG Nwi| §O00sE O) LasDRYe: 2 SCreduie o 3] honu@snf 4 Form A2 charped vt 10
L) Lo dil I teac
7 (}! Dvn D-o
U 5 1810 Yes Mo |8 FoOow uO 1EQAUENNT I he” retie
(4 Reqwetiad tetore SANO Boswr
B inov! requirec D-.. I }.. é
T Rame 870 ROMe $O01RAD Of DEIONL dneCt 10 TC 130 SMmatS S0c8! SaCuily AumDe’ Ol 8 Cate o 1wt 10 14 Ot nbth
15008 MIQBIOIO: PIING: LPOVIE BIC / GReSON L) 11§10 ligm T COMmpanCe cc o8
. »
& N @
. D 12 oy 13 Locateen
530 ] Iz
“9' s Racorde/Sources Cheched
item —ate(s)
w Descriplion of Accounts 2 f"""‘""
T Ellecibie" ©rMmer MO Over
.;',‘:3;.’::, g‘:. Tax Ponwjlcm Balance |[ACETUs! Only]: Coseo TDs a~c 33 wie
. 8 1 19 o Z Byl sereCe
I © Ne.QnDOY . —
I Scnoos My sVs
: > 0 Persons: proderty S
@ ﬁ’ @ @ ,’3 P wemC.q 199 BT80N :
. Rea Do T
1 SI8te eMplOymeat
B ANIOME J9u T i
1] Segnaiure OF OY.QeARIOr {18 Dere
12
W8 S gNalurn s OF 80D DvAG TJTJ Oate
~ona
@), 12
Totst P, !
av Pr Acty I Dete i L, D0t
oposed Action NA | o baitted Proposed Action | NIA it
8 100°, pena'ty ansassment } 2 Sunt 10 H0LKE (2Y Claem 10 pagrmEn!
b Transiver srsensment e Mool of clg- ™ lm‘“‘ svmes
s
Dste 7 Requested Date . Compisted
z Mandatory Follow-up Action Required by ! Compieted ° by
R 'L
S 53 i ohge 788 Part 1 D.:;::“m. bind "wm
Lrap0er 0! 4N Prre wwismy
MT 5300-1 PR R Merua!



5300 Balance Due Account Procegures

Exhibit 5300-20 Cont.

page 5300-138
(11-15-85)

Report of Currently Not Coliectible Taxes—Part 1 (Front) o

{Reference: IRM 537(11).1:(1))

(1) Enter the name of the taxpayer as it ap-
pears on the TDA or nouce anc the last known
address of the taxpayer.

(2) Avarabie for iocal use.

{3) Check the appropnate box. The date of
hen filing 8 not required.

(4) Complete whenever 8 Form 53 is as-
signed to 8 Revenue Officer for reinvestgation.

{5) Check the appropnate box. if TC 130 in-
put is required, complete tems 7 and 8.

(6) See IRM 537(11).2.

{7) An entry is required if the cnteria in IRM
5348 are met.

(8) An entry is required whenever ltem 7 is
completed.

(9) Enter the date of the full comphiance
check. It one is not applicable (for example:
unable-to-tocate or unabie-to-contact cases),
write “N/A.”

{10) If taxpayer is deceased, enter date of
death.

(11) No entry required.

(12) Enter 1"’ for Special Procedures func-
von, “2" for revenue ofticer or 3" for SCCB.

(13) Selt-expianatory.

(14) Enter the closing code that fits the siua-
tion of the accounts being reponed currently
not collectible. {see reverse of Part 1). The clos-
ing codes were estabhshed 10 iWdenbty currently
not collectibie situations that require ditferant
tollow-up procedures.

(15) Enter the date(s) that any listed source
was checked. Document History Sheets.

(16) Enter TIN. If oitferent Master File ac-
counts are reported, the appropnate TIN may
be entered once for each group of separate
Masier File accounts. Dito marks may be used
for successive TIN entnes.

(17) Enter the appropnate code (see reverss
of Part 1) for Master File accounts only.

(18} Enter the amount of an accrual-onty ac-
count reponed currently not collectble.

(19) Check the appropnate biock(s) tor each
category. Enter docket number for proot of
claim cases.

(20) Describe Mandatory Followoups An en-
try 18 required whenever {term 6 is checked
“yes".



5300 Balance Due Account Procedures page 5300-139

.y s (17-15-85)
Exhibit 5300-21
Report of Currently Not Coliectible Taxes—Part 1 (Reverse)
{Reference: IRM 537(11).1:(1))
Roview (Compiete spvicodie blocks)
Da Lovers 7780001 & 720C) Aer rqouuervd D‘ o covry
Do wrers 2790010 72811 meces e —— —— O moiwnes vnovinersa
D ¢ fopiy snacnes
1 s
D AQProved 100 puw spvaw! D Ao wciod
9 Seprsiurs of Avvewwng OMecar n Date
MFT Codes and Type of Tax Cilosing Codes
01 Sorm Doy 03 unetue 10 acase Herdship: fonew wo ona waswe TOA S
W anrptyng ot $KCA 1ases) 04 canere mrer A TP 9 b QuBEEUUEnINY tapy ceturn W e
02 fo~1120 » Abuence men amei e 2
I oo etan income las) 24 4000
05 Sutwers conscion sorwd
03 {ol-“-un'tz‘l et SNW devarcs & 25 200
i S 26 oo
M es oo Boisomers Tos 07 termiuen 27 [ARY- -]
10 - 9e0 28 s
i, 08 oo o
- Taserance cove
Jo w""‘::.."r 1o B2 1 0 Dotunc) smasewert oprame Bign 30 $24 a0
12 Unete 6 comer 31 «rem
13 = surmrss comom oven 32 o0
Co0es 0), 12, 81U 24832 Trnee 18 nD 3+510MC 10:53u8nCE O Bt 0= MME o
COUNIS DEOEC ON 1ME Lng H & BMF O NMF SCOVNT 18 Cutt Oy ADL CORIEC HENS uNOB!
NGBS COTES 370 & 10HOW UP D ORE~BL'S NO.CHIE TR oA 2igm 22

Fom 53:1&- 184

« MT 5300-1 asmme R Manus)



5300 Balance Due Account Procedures page 5300-140

s - (11-15-85)
Exhibit 5300-22
Post 53 Review Sampling Table 1o
(Reterence IRM 537(13).2)
“Quarterty *Quanerly *Quarterly *Quarterly
Dispositions Ssmpie Dispositions Sampie
148 All 304-341 174

49-56 54 342-384 183

57-63 60 385-441 191

64-72 66 442-510 201

73-80 73 511-564 211

81-89 79 585-700 - 221

90-99 85 701-835 231
100-100 81 836-1,015 241
110-122 08 1.016-1.270 251
123-138 105 1,271-1.650 261
137-151 113 1.651-2.280 271
152-170 121 2,281-3,560 281
171-102 130 3.561-6.200 291
183-215 139 6.201-11,125 2909
216-241 148 11,126-15,400 301
242-270 156
271-303 165

Deocuct the count of Forms 53 Tor $25.000 or more from the “uruverse’” and review 100% of these
cases For the remainder of Bw Forms 53 use the above samping Tabie to maxe he sample

S8IeCHON.

Nots
The “universe’ of cases from wihth he aAMpIEs & 10 be $8lecled may be secured trom Report
NO-5000-149 tine 1.0.

* Drstrict Ottice




Sample Remittance with RPS Audit Trail
(Reterence. IRM 5342)

Name of Depositor OCrck No.

Address

American Banking Assoc.
Transit Instructions

$
Dollars

11071402827} [ 1aq_392 8¢} lasso | {/oooovaq:.swl

ICH Format HMICR Format MICR Format MICR Formst
ABA Transit T/P Account No. T/P (heck No. Encoded Money Ascant

R Srumech or Oo

i teid tor Cooms! U3 Imas

t U S. Ous 7

- [4 1 20091700
Oor 123 Cii Conagtan. KY.

L]

mgmmmmgh‘np .

o @ OO

Four Digits - Alpha Check Digits or Name Control
Fourteen Digits - Doament locator Number

Three Digits - Transaction Code

Two Digits - Master File Tax Code

First oo Digits of TIN

Last seven Digits of TIN

Four Digit Tax Period

Six Digit Transaction Date

MT 5300-1 P R Meruel



5300 Balance Due Account Procegdures page 5300-142

Exhibit 5300-24 (11-15-88,

Requirements for Manual Refund Processing

(Reterence. 1AM 5347)

TAXPAYER IDENTIFICATION NUMBER=SSN o EIN

RETURN PERIOD—Enter as YYMM

MFT—Master File Tax Cooe.

NAME AND ADDRESS OF TAXPAYER—ASs shown on the Master File

FORM NUMBER—The return torm numbper.

DULN—Document Locator Number of the return.

MAKE CHECK PAYABLE TO—Adwvise wnen the payee s other than the laxpayer

AMOUNT OF OVERPAYMENT OR ERRONEQUS PAYMENT—AmMount 10 be retunged.
without consigderation of addmional interest O be calcuialed.

9. REASON FOR MANUAL REFUND—Specity the haraship CONCition Or processing error
warcanung expedite process:ng.

10. INTEREST DATE~Specify the date mierest 1s 1o be computed 1rom; e g . trom the dale
money iS $6:126d

® N O v e wN

PR

A Mamal MT 5300-1



5300 Balance Due Account Procedures page 5300143

Exhibit 5§300-25 (11-15-85)

Pattern Letter P-295 0

(Reterence: IRM 53(10)1)

(DISTRICT OFFICE LETTERHEAD)

{Name ang adores of taxpayer)

Contact Telephone Numper

{insert appropriate satutation)

Federal tax law exempts members of certain rehgious Sects or civisions trom paying self-employ-
ment tax of they tile an applicaton on Form 4029.

We understand you may be eligible tor exemption. but we have no recors of recewving a3 Form 4029
trom you It you want to appty tor exemption from selt-employment lax, piease compiete the enciosed
Form 4029 anc return i, with the copy of (his letter, Dy the Gate Shown DEIOw An agdressed enveiope
1S eNciosed 1or your convenience.

i we do not receve your application by the date shown. we will have 10 collec! the sell-empicyment
1ax.

It you have any questions, please contact me at the telephone number Shown above.
Thank you for your cooperaton

Sincerely yours,

{Space for signature}

Revenue Otficer

Enciosures:

Form 4029

Copy of this Istter

Envelope

Last gay for fihng Form 4029:

MT 5300-1 R Manuel



5300 Balance Due Account Procedures page 5300-144

Exhibit 5300-26 (11-15-85)

Pattern Letter P-297 o
(Reference: IRM 53(10)6.32:(3))

{USE APPROPRIATE LETTERHEAD

We have carelully considered your apphcation to defer payment of your outstanding ncome tax
kabiity tor the year unger the Universal Mintary Traimng and Service Act.
We are sorry that we are unabie 10 approve your request tor determent because the nformation

yOu Sent us (INGICates that you are NOL Presently serving an nitial Penoo of Miktary service) (00es nNot
establish that your abdity 1o pay your tax has been maiefially wmpared by reason of your metary

The total amount you owe s $ , which includes tax ot § and nterest $ . Please
rmake a check or money orger payable to the Internal Revenue Service tor the total amount due We
have enclosed a3 self-addressed enveiope 105 yous convenience. We wouid apprecate heanng trom
you m a lew days.

Sincerely yours,
(Signature and Title)

Enclosure-
Sett-acaressed envelope

R Mannl MT 5300-1



5300 Baiai© Due ACZour: Sroceaures bage S5 1e
Exhiblt 5300-27 iy
Patiern L etter P-298 |
AY
(Reterenys 'HM 53(10)6.32:(4))
a1 (USE APPROPRIATE LETTERHEAD)
W » ,.I-nse 0 Say we have approveq your appiication gated - o
of y:u:rn.,p.uncmg NComMe 1ax habity tor the year under the L.m'.;""es_.“ 133‘:::.;7';;:(,1;,.‘
Service Ar! -
The anwwst Ootoried s § . Thus includes tax of $ and nwes o g comeued t
)

it #INIOTOA Military duty. With thus deferment. this 2Mount 1S N e unil

H caelw 10 DAy pan of your outstanding tax habilily Defore the aN Ter noned. Diease mg
you waioy OT087 payable 10 the Internal Revenue gemco and May t x ‘:‘P\G aobe:a m’:: ve

check or f!
Sincerely sowes,

the cate

{Signature e Tme)

MT 5300-1 .




S$300 Balance Due Account Procedures

page 5300~146

Exhibit 5300-28 (rmees)
Lien Refliing Chart 0
(Reterence: IRM 535(11).3)
JAN FEB MAR APR. MAY JUNE JULY AUG SEPT OCT NOV. DEC
T 3317 303 3-31 5-0t 5-31 701 ?7-31 831 10-01 10-31 1201 12-3%
2 2-01 304 40t 5-02 60t 7-02 8-0t 801 10-02 1101 1202 01-0%
3 202 305 402 5-03 602 703 802 802 1003 1102 1203 01-02
4 203 306 403 504 603 7-04 0-03 803 1004 1103 12-04 01-03
5 204 307 404 505 €04 705 604 904 1005 11-04 1205 03-04
6 205 308 405 506 605 706 8-05 9-05 1006 1105 12-06 01-05
7 206 300 406 5-07 606 7-07 8-06 906 10-07 1106 12-0?7 01-06
8 207 310 407 508 607 708 807 907 10-08 11-07 1208 01-07
9 208 3-11 408 5-09 608 709 8-08 9-08 10-08 11-08 1209 01.08
10 208 3-12 409 510 609 7.0 8-09 9008 1010 1109 1210 0109
11 210 3-13 410 511 610 7.1 8-10 810 10-11 1110 12-11  01-10
12 2-17 314 411 512 611 7-12  8-11 811 10-12 1111 12-12  O01-11
13 212 3-15 412 513 612 713 8-12 912 1013 11-12  12-13  01-12
14 213 316 4-13 514 613  7-14 8-13 .13 10-14  11.13  12-14 01-13
15 2.14 3-17 414 515 614 7-15 8-14 9-14  10-15 11-14  12.15 0O1-14
16 2-15 318 415 516 &5 7-16 815 915 10-16 11-15 12-16 01-15
17 216 3-19 &-16 5-17 616 7-17 8-16 $-16 10-17 1116 1217 01-16
18 2-17 320 417 S5-18 617 7-18 8-17 9-17 10-18 1117  12.18 01-17
19 2-18 3-21 418 518 6-18 7-18 8-18 8-18 1019 1118 12-18 D118
20 219 3-22 419 520 618 7-20 8-19 918 10-20 11-19 12-20 01-19
21 2-20 3-23 420 527 €20 7-29 820 §-20 10-29 11-20 1227 01-20
22 221 3-24 427 522 &2t 7-22 821 921 10-22 11-21 12-22 0Qi-
23 222 3-25 422 523 622 7-23 8-22 §-22 10-23 11-22 12-23 01-22
24 2-23 3-26 4-23 524 623 7-24 B8-23 923 1024 11-23 12-2¢ 01-23
25 2-24 3-27 424 525 624 7-25 B-24 9-24 1025 11-24 1225 O1-24
26 225 3-28 425 526 625 726 8-25 925 10-26 1125 12-26 01-25
27 2-26 3.2 426 527 626 7-27 8-26 926 1027 11-26 12-27 01-26
28 2-27 3-30 427 5-28 627 728 8-27 $-27 10-28 11-27 12-28 01-27
286 228 000 428 529 628 7-28 8-28 9-286 10-29 IEY 28 1229 01-28
30 301 000 420 530 629 7-30 8-29 9-20 1030 11-29 1230 01-29
31 302 000 430 000 630 000 8-30 9-30 00-00- 11-30 0000 01-30
LEAP YEAR ON REVERSE SIDE
NOTE- When the assessment date is December 2 or later, go 10 January of the next year and add

6 yoars.

1RC 6321 (LIEN REFILING PERIOD 1S: § YEARS 30 DAYS TO 6 YEARS 30 DAYS)

MT 5300-1



5300 Balance Due Account Procedures page 5300-147

Exhibit 5300~28 Cont. e
Leap Year °
(Reterence: IRM 535(11).3)
JAN FEB.
THE REMAINING MONTHS WILL BE THE SAME
1 -3 3-02 AS THE CHART ON THE REVERSE SIDE.
2 2-01 3-03
3 2-02 3-04
4 2-03 3-05
5 2-04 3-06
6 2-05 3-07
7 2-06 3-08
8 2-07 3-08
-] 2-08 3-10
10 2-08 3-11
11 2-10 3-12
12 2-11 3-13
13 2-12 3-14
14 2-13 3-15
15 2-14 3-16
16 2-15 3-17
17 2-16 3-18
18 2-17 3-19
19 2-18 3-20
20 2-19 3-21
21 2:20 3-22
22 2-1 3-23
23 2-22 3-24
24 2-23 3-25
25 2-24 3-28
26 2-25 3-27
27 2-28 3-28
28 2-27 3-28
29 2-28 3-30
30 2-29 0-00
31 3-01 0-00

instructions: To find the last day for refiling purposes, locate the month of the assessment date in the
top horizontal heacthng and the day in the left vertical column. Go down and across until
you jocate the appropnate date. :

MT 5300-1 R Manug)



5300 Batance Due Account Procedures page 5300-148

ea . (11-15-8%)
Exhibit 5300-29
United States Department of Education Regional Otfices 0
(Reterence: IRM 536(27))
Assistant Regional Administrators
DIVISION OF CERTIFICATION AND PROGRAM REVIEW
REGIONI REGION YV
cT Thomas O'Hare L Josephine Ferguson
ME ARA IN ARA
HA Stwudent Financial Assistance Ml Stugent Financial Assistance
NH Depanment of Education MN Depantment of Education
Ri Buttinch Biag. ONH 300 South Wacker Drive
VT 15 New Charden wi Chicago, lllinots 60606
Boston, Mass 02114 (Tel) 912-353-2298
(Tel.) 617-223-7205 (FTS) 8-353-2297
(FTS) 8~223-7246
REGIONI REGIONY!
NJ Josue Dhaz AR Sam Booker
NY ARA (Acting) LA ARA
PR Stugent Financial Assistance NM Student Financial Assistance
Vi Department of Education OK Depanment of Education
Panama 26 Fegeral Piaza TX 1200 Main Tower Buliging
Canai Zone New York, New York 10007 Dallas. Texas 75202
(Tel) 212-264-4045 (Tet) 214-767-4359
{(FTS) 8-264-4045 (FTS) 8-729-4359
REGIONIN REGION VI|
DE Frank Williar 1A Steve Dorssom
oC ARA KS ARA
MD Student Financial Assistance MO Student Financial Assistance
PA Deparntment of Educaton NE Department of Education
VA P.O. Box 13716 324 East 11th Street
wv 3535 Market Street Kansas City, MO 02114
Pruladelphia, PA 19101 (Tel) B16~374-5875
(Tel ) 215-596-1018 (FTS) 8-758-5875
(FTS) 8-596-1018
REGIONIV . REGION Yill
"AL NC C Kenneth Paimer co Paut Tone
FL SC ARA MT ARA
GA TN Stucent Financial Assistance ND Student Financial Assistance
KY Department of Educaton SD Department of Educauon
MS 101 Manefta Tower—Third UT 11037 Federal Ottice
Floor Builang
Atianta, GA 30323 wy 19t and Siout Streets
(Tel.) 404~-221-5008 Denver, CO 80294
(FTS) 8-242-5008 (Tel) 3038374128

(FTS) 8-327-4120




5300 Balance Due Account Procedures page 5300149

g s 11-15-85
Exhibit 5300-29 Cont. ‘ ’
United States Department of Education Regional Otfices ¢
{Reterence: IRM 536(27))

Assistant Reglonsl Administrators
DIVISIONOF CERTIFICATION ANDPROGRAM REVIEW
REGION IX REGION X
AZ CA Robert Crummel AK Marcus Lowthorp
Hi NV ARA D ARA [Acting)
AM. SAMOA Stwuwdent Fmanaa! Assistance OR Student Financial Assistance
GUAM Depaniment of Educaton WA Depaniment of Ecucauon
TRUST TERR. 50 Unned Naton Piace 2901 Ttwrd Avenue
WAKE {S. San Franasco, CA 84102 Mai! Stop 102
{Tel.) 415-556-8382 Seatie, Washington 88101
(FTS) 8-556-8382 (Tel.) 206~442-0434

(FTS) 8-395-0434

MT 5300-1 IR Meran



page 5300-150

5300 Balance Dus Account Procedures
(11-15-85)

Exhibit 5300-30

Letter 1629(P)
(Reterence: iIRM 535(15))

REVOCATION
OF CERTIFICATE OF RELEASE OF FEDERAL TAX LIEN

TO WHOM IT MAY CONCERN:
1 certrty that ) am the appointed and quahfied Distnict Director of internal Revenue charged by law

with the duty ot collecting and enforaing the coilection of internal revenue taxes due the United States.
1 aiso ceruty that a certiticate of (release) (nonattachment)® has been (erroneoustly) improwvidently)®
1ssued for the Federal tax ken on ali property and nghits to property belonging to ____(Name and

aodress of taxpayer) Dases on an gssessment of tax
for the yeas sganst . .
Notice of hen n the sum of dollars ($ Ywas tledon . withthe

. State of . of with the Clerk of the United States Distnct Count for the ——
Distnet of on 19__; as provided by sectan 6323 of the internat Revenue Code (**or the
corresponding provisions of pnor law).

The certiicate identted adove is revoked in accordance with the provisions of secuon 6325(f)(2) of
the Internal Revenue Code, and the lien for those Laxes 1S renstated as provkied by law.

Witness my hand at s day of 19

District Director of internai Revenue
By

{Signature and Titie)

* Delete inappucabie word.
*° inCiude wnen appicadie.

R Manusl MT 5300-1



Manual Supplement

Depanment of the Treasury
Internai Revenue Service

May 14, 1985
Expiration Date. May 14 1987

| 5G-305

Elimination of Coliection Closed Files

Section 1. Purpose

The purpose of this Supplement s 10 advise
Coliection personnel that, with the exception of
Currentiy Not Collectible (CNC/53) cases. Cen-
traiized Services {CSB) will no longer maintan
Collection ctosed files.

Section 2. Background

01. TELEXwinstructions dated March 15 1985
were 1ssued 10 All Assistant Regional Commus-
sioners (Coltection) and Al Assistant Regional
Commissioners (Resources Management) ad-
vising them that ettective wmmediately CSB
would no jonger mamntan Collection closed
tiles. with the exception of Currently Not Col-
lecudle All closed cases will now be sent to the
Special Procedures function (SPf) to perform
the sorns noted below.

02. Existing closed files will remain in therr
presentiocation with no CSB maintenance. Ac-
cess to ewisting closed files in CSB will be per-
mitted only with pnor approvai of the Coltection
Division Chief {or District Direclor n stream-
hined distncts).

Section 3. District Office Procedures
01. in order 1O provide an orderly transition,
the foliowing procedures will be implemented:
1 ailclosed cases tormerly shippedto CS8
will now be shipped to SP! where the fotiowing
sons will be made and sent to CSB:

(a) cases selected. :n and by SPt, for
Collection qualty review and S3 post-teview
(both tormerly performed by CSB);

(b) cases requinng IDRS terminal input;
and,

(c) alt Currently Not Collectible cases.

2 cases notincluded in 3.011 will be boxed
n SP1in a retnevabie manner and reman in SPT.

3 CSB will, upon receipt of the sorts noted
in 3.011, handle the cases in the following
manner:

{a) pertorm all necessary terminal input;

(b) send previously seiected and
marked casss to qualty and 53 post-review, as
appropriate;

(c) send cases 10 the service center, as
appropriate;

(0) retain and tie atl CNC cases; and,
{e) relurn ali remaining cases to SPf.
4 Upon receipt of cases noted in 3.013(e),
SP1 will box and store in a retnevabile lashion.

02 CSB will conunue to handie CNC manaca-
tory toillow-up (MFU)} cases in the previously
established manner.

03. CSBwill also no longer maintain a closed
hle ot Forms 795, Repon of Daiy Collecuon
Activity The telier wili return the iniiaied copy to
the onginatng employee. The onginal wili be
torwarged to the respecuve group manager tor
ting.

04. After quality review. all cases. with the
excepuon of 53 cases and instaliment Agree-
ments will be returned to SPt for boxing. CNC
cases will be sent 1o CSB for fiing. Instattment
Agreements will be returned 10 the appropnate
service centers.

05. Atter posi-53 review cases will be sentto
CSB for hiing.

Section 4. SPf Time Reporting

01. SPF ume spent on tasks tormerly per-
formed by CSB such as case sorung. quahty
review/post 53 sampie seleclion ang files
maintenance should be reponed under Opera-
tion Code 510 on Form 5450-8, Special Proce-
aqures Function Monthily Activity Report. Unit
counts are no! required.

02. SPis pertorming post 53 review should
report actual review time under Operation Code
512 on Form 5450-8. it the post review s per-
formed for more than one distnict, the ime
should be prorated to the respective adistncts.

Section 5. Etfect on Other Documents

This amends and supptements IRM S1(10)1,
5244.21:(3), 5254.1:(7) and (8). 5254.2:(2).
5633:(4)(a), 5634:(2)(a), 5662.3.(2), 5(11)60.
5(14)50 and 5(17)50.

/8/ Grant A. Newman
Director,
Otfice of Field Operations

Distnbubon:
Part vV
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