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Introduction to the IRS Assessment Process 

Without a VALID IRS ASSESS.l\1ENT there can be no case against you. 

That is why this information is so important. We have collected thousands of 

pages on this subject alone for our study so we can help those in need. You can 

prove through the use ofthe "Fieedom oflnformation Act" that there has never 

been a valid IRS Assessment against you in most cases. Yet some people, for 

whatever reason, use IDIOT LEGAL ARGUMENTS and many of those teaching 

these arguments don't even understand the difference between a civil matter and a 

criminal matter. They get people all wound up into doing something that was 

never designed to work in the first place. 

Give me a VALID IRS ASSESS.l\1ENT with all the supporting documents 

and I will pay what you say I owe today if your figures are correct in relationship 

to an actual Assessment. 

Why don't they do a pro.;edurally correct assessment in the first place? A 

tax cannot be owed or due until it has been properly assessed. Even though we 

have many books on IRS Assessments it doesn't mean we have all the answers. 

Our studies in this area show that this is a wide-open area for further research and 

development. The IRS has information under their total control that is kept in 

locked vaults or safes that we will never get to read or study. It is like pulling 

teeth trying to pry just a few little tidbits out of them. So much for "openness" in 

government. 
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Through the next 100 pages we are going to try to provide you with a good 

background about IRS Assessments. For some of you this might be an overdose, 

and for others an underdose. We also have some of the FOIA's included herein 

that will help you along your procedural highway. 
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Part one: The Assessment Process 

A. We don't want anyone to misconstrue our position. We simply study the 
IRS Law, CFR's, T.O., T.D., Federal Register, IRM's, Handbooks, Policies, 
Publications, The Statutes at Large, Etc. 

B. When we assemble those elements and present them to the government 
we expect them to follow their own laws. To our amazement they have 
admitted over and over they have never taken the time to read these items. 

C. When you use this information in a hearing for some reason they get 
totally upset or sometimes sit there in total silence. Sometimes they get very 
upset and demand to know where you obtained this information and may 
even demand a copy of it! 

1. You mean to tell me you have been working for the IRS how many years and 
you have never read your OWN code or manuals? 

D. Two important factors we want you to remember are: 

1. It's not how much information you have but how well you know it and how to 
use it and when to use it. 

2. Just when you think you have something nailed down in comes some new 
information and upsets your apple cart. This is where you need to know how to 
appropriately incorporate this new information into your program where it fits. 

3. This happens to us on a regular basis. We know we have only uncovered the 
tip of the iceberg. As many of you send us information our knowledge increases 
allowing us to help more people to integrate valid, credible evidence into their 
rebuttal presentations. 

E. Exhibit A, is a few pages from the IRC code itself chapter 63, 
Assessment which is under subtitle F- Procedure and Administration. 

1. If you notice on Exhibit A (2 of 4) this section is 6201 -Assessment Authority. 

2. Important point chapters of the code are a separate item- unto themselves. 

3. Code sections are a separate entity inside the code unto themselves. 
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4. Many people get very confused over this issue. You must have a working 
knowledge of the difference between chapters of the code and the sections of the 
code. 

F. Go to exhibit A (2 of 4) sec. 6201. Assessment Authority and read this 
section carefully. 

1. Now how much in stamp taxes do you owe? 

2. Does your AMDISA have a 530 or 531 activity code posted to it? 

G. The IRC (Internal Revenue Code) authorizes the IRS to make 
assessments and engage in collection procedures in cases where an income 
tax return showing a tax due which has been filed. But, the payment of the 
tax shown has not been made. 

H. The LIMITED AUTHORITY of the IRS to make assessments is found 
in Exhibit A (2 of 4) at 26 USC 6201, which LIMITS the power of 
assessment to only taxes shown on a return that HAS been filed by a 
taxpayer. 

I. There are NO provisions for assessments for income taxes in cases where 
NO return has been filed for the time period for which an assessment should 
have been made. 

J. There is no authority to make any assessments for income taxes when no 
return or list has been filed. 

K. Now give us a chance to explain those statements in H, I, and J. 

L. We must first go to Exhibit B and read the statement by Roscoe L. Egger, 
JR. Commissioner of Internal Revenue. 

1. Look at the major heading on the first page: "Role of Safeguard in Voluntary 
Compliance", 3rd paragraph on voluntary compliance. 

2. You must voluntary self assess yourself and like Roscoe says if enough people 
ever loose their fear of us, the scam is over. 

3. If you read Roscoe's statement from 1982 you will see he is worried about a 
couple million of delinquent returns and now they admit to 1 O's of millions of 
delinquent returns do you think they are a little worried today? 
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M. In Exhibit B ( 4 of 6) at the 3rd paragraph, he touches upon the 
examination and collection division sending referrals and case records to 
criminal investigation. 

1. On your IMF or BMF ifyou have a "Z" posted in the upper right hand side 
where the "crin" is located, this is what has usually happened to you. 
2. lfthere is another "Z" posted in the middle left hand side of your IMF or BMF 
then Criminal Investigation unit has your FILE flagged. 

3. This is why we have a number of specific FOIA requests for you to send in if 
you have the first "Z" code. 

4. If you have the second "Z" then we have other specific FOIA requests for you 
to send in. 

5. These specific FOIA requests are only to be used when these "Z" conditions 
exist on your IMF or BMF. 

6. If you do not have these "Z" codes then you would not be using these specific 
FOIA requests UNLESS other conditions exist on your IMF or BMF. 

7. One item that some people cannot understand is that there are specific FOIA 
request that are only to be used if your FILE shows certain conditions exists. 

8. Many people who have been self-assessing themselves get their FILES and 
expect then to show some excise taxable activity or that they have been classified 
as a high level drug dealer under the U.S.-U.K. Tax Treaty. That is not the way 
it usually works. 

9. Exceptions: A number of people that we work with have been self-Assessing 
themselves get into major problems because the IRS seems to think they are not 
self-assessing themselves heavy enough. Under those conditions you might start 
seeing mean, nasty items being posed on your IMF or BMF. 

10. Once you self-assess yourself, sign your 1040 IMF return and send it in there 
is no where we have found that they can change it except for certain math errors 
under the CP 00-99 system. 

N. Go to Exhibit B (5 of 6) at the 3rd paragraph concerning Internal 
Investigations 1979 through 1981. 

1. We find 1,687 cases of alleged IRS employee misconduct with 244 packing 
their bag and leaving. 431 suspended or reprimanded. 113 convicted for criminal 
activities. 
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2. We search out and look for the court cases arising out of the last group. 

3. Most of these people who get caught wind up doing a very favorable plea 
bargain as the IRS sure does not want what these people have been doing 
revealed to the public. 
4. Many of these cases deal with sex and drugs. 

5. Then every once in a while some of these will show in the appeals court and 
bring out some very important items. 

6. As you start reading a number of these cases you can start putting together a 
picture of what is happening on the inside of the IRS, the side they go to the 
extremes to make sure it is not revealed to the public. 

0. Exhibit B ( 4 of 6) in the last paragraph it discusses "FORCED 
VOLUNTARILY COMPLIANCE" 

1. It seems to us there is no end as to what they will pull or the lengths they will 
go to "FORCE VOLUNTARL Y COMPLIANCE". 

2. Then when you document their procedural due process violations they had to 
commit to try to force you into voluntary compliance or to extort more funds out 
of you and turn them into Internal Affairs or TIGIA instead of going after the IRS 
employee they come after you wanting to know where you got your hands on 
those IRM's 

3. Sir, I simply went to several Law Libraries and did a little research and found 
all that information plus much more! 

P. Exhibit C (1 of 1) (Overview of Tax Procedure). Read the statement by 
Thomas A. Maier has to say inside the box and if you notice he refers to the 
hearings of 1997 as "perceived Internal Revenue Service of Authority." We 
have the complete transcript of those hearings (item# 39 on our list) and 
after reading them we do not recall anything that was perceived only an 
attorney could refer to them as being perceived. Read them for yourself. 

1. First arrow down we find voluntary compliance by taxpayer- The tax return 
and if your read Requirements of a Tax return the attorney puts in that "individual 
taxpayers are required to file a tax return or IRS form 1040." 

2. This attorney must be using a different IRC other than the ones we have 
because we haven't found any sections of the code which require a individual to 
file a return. 
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3. How many times is a 1 040 referred to in 26 USC? 

4. (Three) Twice in the notes and once in the text itself and none ofthose deal 
with the individual citizen. 

5. How many times is the 1 040 referred to in the regulations? 

6. 143 and none of those deal with an individual citizen. 

7. The attorney who wrote this must have gotten an -F in his legal research class. 

8. If the statement in the book is true then why don't they just give us the exact 
section of the United States Code with the exact wording? 
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-SECREF-
SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 6503 of this title. 

-CITE-
26 USC CHAPTER 63 - ASSESSMENT 

-EXPCITE-
TITLE 2 6 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 63 - ASSESSMENT 

-HEAD-
CHAPTER 63 - ASSESSMENT 

-MISC1-
Subchapter 
A. In general 

Sec. 

(FOOTNOTE 1) Section numbers editorially supplied. 

01/05/99 

(FOOTNOTE 1) 
6201 

B. Deficiency procedures in the case of income, estate, gift, 
and certain excise taxes 6211 

c. Tax treatment of partnership :items 6221 
D. Treatment of electing large partnerships 6240 

AMENDMENTS 
1997- Pub. L. 105-34, title XII, Sec. 1222(c), Aug. 5, 1997, 111 

Stat. 1019, added item for subchapter D. 
1996 - Pub. L. 104-188, title I, Sec. 1307(c) (3) (C), Aug. 20, 

1996, 110 Stat. 1782, struck out item for subchapter D ''Tax 
treatment of subchapter S items''. 

1982- Pub. L. 97-354, Sec. 4(b), Oct. 19, 1982, 96 Stat. 1692, 
added item for subchapter D. 

Pub. L. 97-248, title IV, Sec. 402(b), Sept. 3, 1982, 96 Stat. 
667, added item for subchapter C. 

1969- Pub. L. 91-172, title I, Sec. 101(j)(63), Dec. 30,1969, 
83 Stat. 532, inserted reference to certain excise taxes in item 
for subchapter B. 

-SECREF-
CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in section 6867 of this title. 

-CITE-
26 USC Subchapter A - In General 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 63 - ASSESSMENT 
Subchapter A - In General 

-HEAD-
Subchapter A - In General 

-MISC1-
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Sec. 
6201. Assessment authority. 
6202. Establishment by regulations of mode or time of assessment. 
6203. Method of assessment. 
6204. Supplemental assessments. 
6205. Special rules applicable to certain employment taxes. 
6206. Special rules applicable to excessive claims under sections 

6420, 6421, and 6427. 
6207. Cross references. 

AMENDMENTS 
1983- Pub. L. 97-424, title V, Sec. 515(b) (3) (B), Jan. 6, 1983, 

96 Stat. 2181, struck out reference to section 6424 in item 6206. 
1970- Pub. L. 91-258, title II, Sec. 207(d) (11), May 21, 1970, 

84 Stat. 249, inserted reference to section 6427 in item 6206. 
1965 - Pub. L. 89-44, title II, Sec. 202 (c) (2) (B), June 21, 1965, 

79 Stat. 139, substituted ''6420, 6421, and 6424'' for ''6420 and 
6421'' in item 6206. 

1956- Act June 29, 1956, ch. 462, title II, Sec. 208(e) (3), 70 
Stat. 397, substituted ''sections 6420 and 6421'' for ''section 
6420'' in item 6206. 

Act Apr. 2, 1956, ch. 160, Sec. 4(b) (2), 70 Stat. 91, inserted 
item ''6206. Special rules applicable to excessive claims under 
section 6420' ', and renumbered former item 6206 as 6207. 

-SECREF-
SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 7851 of this title. 

-CITE-
26 USC Sec. 6201 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 63 - ASSESSMENT 
Subchapter A - In General 

-HEAD-
Sec. 6201. Assessment authority 

-STATUTE-
( a) Authority of Secretary 

01/05/99 

The Secretary is authorized and required to make the inquiries, 
determinations, and assessments of all taxes (including interest, 
additional amounts, additions to the tax, and assessable penalties) 
imposed by this title, or accruing under any former internal 
revenue law, which have not been duly paid by stamp at the time and 
in the manner provided by law. Such authority shall extend to and 
include the following: 

(1) Taxes shown on return 
The Secretary shall assess all taxes determined by the taxpayer 

or by the Secretary as to which returns or lists are made under 
this title. 
(2) Unpaid taxes payable by stamp 

(A) Omitted stamps 
Whenever any article 

by means of a stamp is 

j 

upon which a tax is required to be 
sold or removed for sale or use by 
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manufacturer thereof or whenever any transaction or act upon 
which a tax is required to be paid by means of a stamp occurs 
without the use of the proper stamp, it shall be the duty of 
the Secretary, upon such information as he can obtain, to 
estimate the amount of tax which has been omitted to be paid 
and to make assessment therefor upon the person or persons the 
Secretary determines to be liable for such tax. 
(B) Check or money order not duly paid 

In any case in which a check or money order received under 
authority of section 6311 as payment for stamps is not duly 
paid, the unpaid amount may be immediately assessed as if it 
were a tax imposed by this title, due at the time of such 
receipt, from the person who tendered such check or money 
order. 

(3) Erroneous income tax prepayment credits 
If on any return or claim for refund of income taxes under 

subtitle A there is an overstatement of the credit for income tax 
withheld at the source, or of the amount paid as estimated income 
tax, the amount so overstated which is allowed against the tax 
shown on the return or which is allowed as a credit or refund may 
be assessed by the Secretary in the same manner as in the case of 
a mathematical or clerical error appearing upon the return, 
except that the provisions of section 6213(b) (2) (relating to 
abatement of mathematical or clerical error assessments) shall 
not apply with regard to any assessment under this paragraph. 

(b) Amount not to be assessed 
(1) Estimated income tax 

No unpaid amount of estimated income tax required to be paid 
under section 6654 or 6655 shall be assessed. 
(2) Federal unemployment tax 

No unpaid amount of Federal unemployment tax for any calendar 
quarter or other period of a calendar year, computed as provided 
in section 6157, shall be assessed. 

(c) Compensation of child 
Any income tax under chapter 1 assessed against a child, to the 

extent attributable to amounts includible in the gross income of 
the child, and not of the parent, solely by reason of section 
73(a), shall, if not paid by the child, for all purposes be 
considered as having also been properly assessed against the 
parent. 
(d) Required reasonable verification of information returns 

In any court proceeding, if a taxpayer asserts a reasonable 
dispute with respect to any item of income reported on an 
information return filed with the Secretary under subpart B or C of 
part III of subchapter A of chapter 61 by a third party and the 
taxpayer has fully cooperated with the Secretary (including 
providing, within a reasonable period of time, access to and 
inspection of all witnesses, information, and documents within the 
control of the taxpayer as reasonably requested by the Secretary), 
the Secretary shall have the burden of producing reasonable and 
probative information concerning such deficiency in addition to 
such information return. 
(e) Deficiency proceedings 

-SOURCE-

For special rules applicable to deficiencies of income, 
estate, gift, and certain excise taxes, see subchapter B. 
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(Aug. 16, 1954, ch. 736, 68A Stat. 767; Pub . L. 89-44, title VIII, 
Sec. 809(d) (4) (A), June 21, 1965, 79 Stat. 168; Pub. L . 91-53, Sec . 
2(b), Aug. 7, 1969, 83 Stat. 92; Pub. L. 91-172, title I, Sec. 
101(j) (38), Dec. 30, 1969, 83 Stat . 530; Pub . L. 91-258, title II, 
Sec. 207(d) (1), (2), May 21, 1970, 84 Stat. 248; Pub. L. 93-406, 
title II, Sec. 1016(a) (8), Sept. 2, 1974, 88 Stat. 929; Pub. L. 
94-12, title II, Sec. 204 (b) (2), Mar. 29, 1975, 89 Stat . 31; Pub. 
L . 94-455, title XII, Sec. 1206 (c) (2), title XIII, Sec . 
1307(d) (2) (D), title XIX, Sec. 1906(b) (13) (A), Oct. 4, 1976, 90 
Stat . 1704, 1727, 1834; Pub . L. 97-424, title V, Sec. 515(b) (6) (E ) , 
Jan. 6, 1983, 96 Stat. 2182; Pub. L . 98-76, title II, Sec. 
231(b) (2) (A), Aug. 12, 1983, 97 Stat . 429; Pub. L. 98-369, div. A, 
title IV, Sec. 412(b) (5), 474(r) (32 ) , July 18, 1984, 98 Stat. 792 , 
845; Pub. L. 100-203, title X, Sec. 10301(b ) (3), Dec. 22, 1987, 101 
Stat. 1330-429; Pub. L . 100-647, title I, Sec. 1015 (r) (1 ) , title 
VII, Sec. 7106(c) (2), Nov. 10, 1988, 102 Stat. 3572, 3773; Pub. L. 
104-168, title VI, Sec. 602(a), July 30, 1996, 110 Stat. 1463.) 

-MISC1-
AMENDMENTS 

1996- Subsecs. (d), (e). Pub. L. 104-168 added subsec . (d) and 
redesignated former subsec. (d) as (e). 

1988 - Subsec. (a) (4) . Pub. L. 100-647, Sec . 1015 (r) (1), struck 
out par. (4) which read as follows: ''If on any return or claim for 
refund of income taxes under subtitle A there is an overstatement 
of the credit allowable by section 34 (relating to certain uses of 
gasoline and special fuels) or section 32 (relating to earned 
income), the amount so overstated which is allowed against the tax 
shown on the return or which is allowed as a credit or refund may 
be assessed by the Secretary in the same manner as in the case of a 
mathematical or clerical error appearing upon the return, except 
that the provisions of section 6213(b) (2) (relating to abatement of 
mathematical or clerical error assessments) shall not apply with 
regard to any assessment under this paragraph.'' 

Subsec. (b) (2). Pub. L . 100-647, Sec. 7106(c) (2), struck out ''or 
tax imposed by section 3321'' after ''employment tax''. 

1987 - Subsec. (b) (1). Pub. L. 100-203 substituted ''section 6654 
or 6655'' for ''section 6154 or 6654'' . 

1984 - Subsec. (a) (4). Pub. L. 98-369, Sec. 474 (r) (32), 
substituted '•section 32 or 34'' for ''section 39 or 43'' in 
heading, and in text substituted ' ' section 34'' for '•section 39'' 
and ''section 32'' for '•section 43''. 

Subsec . (b) (1). Pub. L. 98-369, Sec. 412(b) (5), amended par. (1) 
generally, substituting ''estimated income tax required to be paid 
under section 6154 or 6654'' for ''estimated tax under section 6153 
or 6154' ' . 

1983 - Subsec. (a) (4) . Pub. L. 97-424 substituted ''and special 
fuels'' for' ' , special fuels, and lubricating oil ' ' after 
' 'gasoline' ' . 

Subsec. (b) (2). Pub. L. 98-76 substituted ''Federal unemployment 
tax or tax imposed by section 3321'' for ''Federal unemployment 
tax''.' 

1976 - Subsec. (a). Pub. L. 94-455, Sec. 1906(b) (13) (A), struck 
out ''or his delegate'' after ''Secretary''. 

Subsec. (a) (3), (4). Pub. L . 94-455, Sec. 1206 (c) (2), 
1906(b) (13) (A), struck out ''or his delegate'' after ''Secretary'', 
substituted ''mathematical or clerical error'' for ''mathematical 

13 



Taxpayers Bill of Rights 

St:1tcme11 r b~ Roscoe L. E!!!!l'r . .Jr .. 
C(/mmissinnl.'r of lntt.Til:d !{~·, '-'IltJL· 

Mr. Chairman and Members of the Subcommittee, 

April 26, 1982 

I am pleased to be with you today for this oversight hearing into the Internal Revenue Service's 
systems for safeguarding taxpayers' rights. We appreciate this opportunity to put forth the service's 
position on such an important issue. and we hope to demonstrate to your satisfaction that the 
service g1ves a high priority and attention at all levels of the organization to safeguarding taxpayers' 
rights. 

Accompanying me today are Harold Browning, the taxpayer ombudsman, who will have a separate 
statement to present at the conclusion of my testimony; Don Bergherm. associate commissioner for 
operations; and Bob Rebein, the assistant commissioner (inspection). Other service officials also are 
available for in-depth discussions of their specific program areas if necessary. 

Role of Safeguards in Voluntary Compliance 

Before going into the details of our safeguards, I would like to provide some background on the way 
the service views this area. This is important in order that we maintain an appropriate perspective on 
this issue. 

No one is really going to disagree that collecting taxes is perhaps the most unpopular function of '~ 
government The annoyance felt by most people as they prepare and submit their tax returns, ~. 
coupled with the sentiment that the taxes themselves are too high, combine to reinforce this 
unpopularity. At the same time, however, I think we can all agree that collecting taxes is perhaps the 
most important function of government In fact, without the revenues so collected, all functions of 
government would ultimately grind to a halt 

Believe me when I tell you that the service knows full well how important voluntary compliance is to ~ 
the success of our tax administration system. We simply cannot operate without it We are well 
aware that the extent of that voluntary compliance-- and therefore the success of our system -- rests 
to a large degree on taxpayers perceptions of the fairness and equity of tax administration. In our 
role as the administrators of the system, we make every effort to insure the continual presence of 
that fairness and equity in all aspects of our operations, but particularly so in the area of taxpayers' 
rights. We will never knowingly take any action which would undermine taxpayers rights and the 
voluntary compliance system. 

Of course. it would be foolish to say that mistakes do not occur. Wth total staffing of over 85.000 in 
fiscal year 1982. and anticipated personal contacts of all types with nearly 50 mJII1on taxpayers. the 
likelihood of occasional errors is obvious. The fact that personal Judgment on the part of our 
employees is required in most. if not all. taxpayer contacts-- such as providing ass1stance. 
examin1ng returns. collecting delinquent accounts. investigatmg poss1ble cnmmal v1olat1ons. etc -- 1s 
certainly a factor present in the prospect for errors. Add to this the known complex1ty of the tax law. 
and the processing of nearly 167 million returns of all types in fiscal 1981. as well as 1ssu1ng more 
than 71 million individual refunds. and the scope of our problem becomes clearer This organization 
s1mply has too many contacts w1th the public-- too large a soc1al presence. 1f you w1ll --to expect 1t 
to maintain a perfect record. I imagine !arge organizations in both the pubi1c and private sectors all 
share th1s problem. 

None of this is meant as an excuse. however. The service has a comm1tmen; to all taxpayers to 
safeguard their rights in the system. and we constantly stnve to improve our record in thiS respect 

14 



Overview of IRS' Safeguards 

We believe the system of safeguards currently in place is working well to protect taxpayers' rights. 
As I noted earlier, there will always be isolated instances of perceived abuse in an organ1zation as 
large and diverse as this. but our system includes provisions for correcting these. We take it as an 
obligation to the taxpayers-- who pay our bills too-- to constantly monitor our system and improve 
upon it 

The first step in protecting taxpayers rights is to prevent abuse. For this reason. our system includes 
operating policies and procedures which establish both internal and external controls on operating 
units. 

Perhaps the service's most visible safeguards are the existence of the taxpayer ombudsman and the 
problem resolution program. Mr. Browning will cover these areas in his testimony. 

I would now like to briefly describe some of the most important procedural ways in which our 
systems are designed to prevent abuses. All the procedures I will note are contained in the internal 
revenue manual, the internal revenue code. or other official documents Additionally. they are made 
known to taxpayers verbally and in a number of IRS publications. copies of which have been 
provided to the subcommittee staff 

1. Examination Division 

In examining returns, the service makes every effort to correctly apply the tax laws enacted by the 
congress, to determine the reasonable meaning of various code provisions. and to perform audits in 
a fair and impartial manner with neither a government nor a taxpayer point of view 

By law taxpayers are required to produce records to substantiate amounts shown on their tax returns 
when requested. However, taxpayers have the right to expect that the time and place of the 
examination be reasonable. V'vtlen we decide to examine a particular return, we notify the taxpayer 
in advance of the time and place of audit Also we notify the taxpayer in writing or verbally what 
items on the return are being examined and/or what records need to be furnished. Should the 
taxpayer be unable to keep the scheduled appointment, we make every effort to work out another 
date or place convenient to the taxpayer. 

In all examination proceedings, taxpayers have the right to have someone accompany them or 
legally represent them. Should taxpayers elect to have legal representation. we require that the 
taxpayers give their representatives a power-of-attorney covering the specific return(s) under 
exammation. This requirement exists to protect the taxpayers rights during any service proceeding, 
and to protect against unauthorized disclosures of tax return information. 

Sometimes. taxpayers do not appear for the examination and/or do not produce all the necessary 
records. V'vtlen additional requests to appear and/or produce the records do not prov1de results. we 
have two alternatives. first, if an expense item is questioned, we may disallow unsubstantiated 
amounts and recompute the tax based upon the best available informat1on. Or. if additional 
information is absolutely necessary to determine the additional tax, we may summon the records 
V'vtlen a summons is issued to a taxpayer or a third party and it is not complied with. a district court 
must rule on the enforceability of the summons, thus providing another safeguard. 

In most instances. taxpayers do turn over the records necessary to complete the audit w1thout the 
need for a summons. Proposed tax liability changes resulting from the exammanon are discussed 
with the taxpayer. In all cases. our procedures require that the taxpayer be :nformed about why the 
change is proposed and that he or she can appeal any unresolved examiner findings w1thm IRS or to 
the courts. If the taxpayer and the service cannot agree. a formal notification of the proposed tax 
change is sent to the taxpayer. This notification informs the taxpayer of the specific changes in the 
liabil1ty and that he or she has 90 days to appeal to the court for a review of the find1ngs 

2. Collection Division 
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procedures and controls in piace to acccmpi ish tn ts. I would like to focu s on IRS proceau res fo r 
using levies and seizures because these tools can have the most substantial impact on the taxpayer. 

"Levy" refers to attachment of a taxpayer's assets in the possession of third parties, such as bank 
accounts and wages ."Seizure" refers to our seizure of a taxpayer's assets in his or her own 
possession. such as an automobile, business equipment. or building. During fiscal year 1981. the 
service tn disposing of 2.2 million delinquent accounts used its levy power about 740 .000 times and 
its seizure power about 8,800 times. 

The service can levy or seize a delinquent taxpayer's property if assessed taxes are not patd within 
10 days after notice and demand for payment. However, our procedures are designed to give the 
taxpayer a reasonable chance to voluntarily settle the tax liability before these more drasnc 
enforcement actions are started. first. one of our service centers normally sends four nottces to an 
individual taxpayer (three to businesses) over a 3-month period. After this, if payment has not been 
forthcoming, and we have had no other contact with the taxpayer. the account is sent to a district 
office where further attempts are made to contact the taxpayer. Publications explaining the collection 
process, as well as what the taxpayer's rights in the process are, are automatically mailed to the 
taxpayer along with the second tax delinquency notice. 

We inform the taxpayer in the final mailing notice that if payment is not received within 10 days or if 
the taxpayer does not contact an IRS office, enforced collection-- levy or seizure-- may be taken. 
W'lile some levy actions may be taken without further contact with taxpayers, we usually attempt to 
contact the taxpayers by telephone, field visits, or further correspondence to work out alternative 
ways to pay the tax delinquency before we levy taxpayers salaries or wages or seize their property. 
Also. when levies on wages and salaries and seizures are considered, procedures require us to 
attempt to notify the taxpayers in person that seizure will be the next action taken by IRS. 

We have established more controls over the use of seizures than levies. Generally, we do not 
require written supervisory approval before levy ; however, before the seizures are made we require 
written approval by at least a group manager. On a residence, the next highest level of management 
approval is required . Also, once seizure action is initiated , the cases are controlled and reviewed for 
procedural compliance by a special procedures staff within the collection division. Before our 
revenue officers can enter private premises, they must have either the written permission of the 
taxpayer or a writ of entry from a district court. 

In addition to our employee making the seizure, another IRS employee or a law enforcement officer 
must be present when a seizure is made. This provides a witness to the propriety of the action . 
Further, the taxpayer is asked to be present when the seized property is inventoried . 

If I may digress a minute. Mr. Chairman , I would like to point out one of the problems of public 
perception we have in the collection area. Many people have argued that the Internal Revenue 
Service is too tough in its collection practices. But that viewpoint is not universaL In fact. the general 
accounting office, in a November 5, 1981. report entitled "what IRS can do to collect more delinquent 
taxes ." found that the service was not always taking enough action to collect delinquent ta xes. In 
reviewing collection actions taken against 1,500 taxpayers in four districts. GAO concluded that the 
service was in essence allowing taxpayers to delay or even avoid paying their taxes because. 
among other things. of our concern for taxpayers rights. This same theory was advanced -­
humorously-- in a recent article in a Portland , Oregon. newspaper. I have tnciuded that art icle w ith 
my statement for your tnformation. 

My point in mentioning this dilemma is to show how the service is often in the middle on such tssues. 
We are either too harsh or too soft. depending on who you listen to . We have bent over backwards 
in many cases to assist taxpayers in meeting their obligations. For example . we frequently allow first­
time delinquents to arrange installment payment agreements. However. this type of constderation 
was one of the points noted by GAO in their report. We are forced to balance the need to try and 
collect some S20 billion in accounts receivable with the need to respect the ~1ghts of the mdtviduals 
who are delinquent. It ts far from an easy job . but I assure you we do our best 

3. Criminal Investigation Division 
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- -
cnmina l violations and recommend any '"' arrantec crim1na l and civ11 sanctions. The most freq uen tly 
prosecuted violat1ons of these provisions are willful attempts to evade tax and failure to file tax 
returns. We have policies and procedures in place to assure that the individual rights of taxpayers 
are adequately protected in our criminal investigations For instance. taxpayers are spec1ficall y 
advised upon the first official contact by special agents that they are under criminal investigation and 
are provided advice regarding their constitutional rights at that time. The service policy in this area 
exceeds the requirements of established case law. In addition, the recommendations for cnminal 
prosecution are independently reviewed by attorneys in both the IRS and the department of justice 
before they are presented in court. 

Our criminal investigations division receives information on potential tax fraud from three basic 
sources -- referrals from the examination and collection divisions, its own information gathering 
efforts. and information leads from other individuals and organizations. 

Because examination and collection division employees are involved in auditing tax returns . locating 
persons who do not file tax returns, and collecting delinquent taxes , they are in a un iq ue position to 
spot indications of fraud. Their referrals and case records generally provide criminal investigation 
division special agents enough detailed information to determine if a criminal investigation should be 
initiated. Special agents augment this information referral program by obtaining information from 
other sources, such as their own information gathering activities and leads from other "information 
items." 

An information item is a tax-related communication received by us alleging or indicating that a 
particular individual or business may have violated the tax law We receive many of these 
communications from varied sources, such as other federal agencies, the general public, informants, 
and other services employees. The bulk of these items are first screened at our ten serv ice centers 
to determine their potential for a criminal tax violation, and those having such potential are sent to 
the districts for further evaluation by special agents. 

In December 1979, we revised our guidelines for information gathering activities to include more 
specific information on the scope of these activities, and required that authorization requests have 
sufficient information to enable the authorizing official to determine whether the project is justified . 
Specific written authorization is required before special agents can initiate information gathering 
efforts designed to determine whether a particular individual, business, or group has violated a tax 
law. The district's criminal investigation division chief must approve requests in writing to conduct 
information gathering on individuals, and the request must specify the known or assumed name of 
the taxpayer and the reason the information gathering should be authorized . Investigations. known 
as information gathering projects, in areas of suspected noncompliance must be approved in writing 
by a district director or a higher level IRS official. The authorization must state the investigation 
purpose, define the scope, and specify the estimated length of the effort and the type of information 
to be gathered. 

4. Internal Audit/Internal Security 

Internal Audit reviews all IRS activities to determine whether normal management controls are 
operating properly and whether taxpayers are treated fairly and equitably . Internal Audit performs 
independent reviews and appraisals of ail IRS operations to assure that operations are efficient. 
effect1ve and in accordance with laws and regu lation s Th is responsibility includes per10d1c testing 
and reporting on the effectiveness of internal controls to prevent IRS abuse of authority or taxpayer 
rights violations. 

During fiscal years 1980 and 1981, Internal Audit completed 20 audits address1ng 1ssues that impact 
on taxpayer rights . These audits covered such IRS act1v1ties as management controls to avo1d 
unnecessary repetitive audits , service centers responsiveness to taxpayer complaintS and the 
propriety of epforced collection actions. The auait of enforced collection actions covered the 
1ncreasmg use of and alleged abuses involving l1ens. !evies. and seizures. and the 1mpact of these 
actions on small business taxpayers. Based on the evaluation of 840 randomly selected business 
tax delinquencies . Internal Audit concluded that the enforced collection actions were warranted . and 
that reasonable opportunity was given the taxpayers to pay their taxes voluntarily. 
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program to rev 1ew mternal con tro ls. to ae:erm1ne 1f material fraud ex1 sts and :o evaluate th e 
effectiveness of these controls in deterring and detecting material fraud. The audits concentrate on 
IRS programs determined to be most susceptible to breakdown in control and breaches of integrity . 
In some cases, these audits directly impact on taxpayer rights, such as audits of IRS actions in the 
collecting and depositing of delinquent taxes and securing delinquent tax returns , suspending 
accounts from active collection activity . and determining and assessing tax deficiencies. 

The Internal Security division is responsible for administering programs to protect the in tegrity of 
IRS To carry out this responsibility, Internal Security conducts background investigations of current 
and prospective employees and performs anti-corruption tests to identify poss1ble Integrity violations . 
Internal Security also makes presentations to IRS employees on our integrity awareness program. 
their conduct responsibilities, and the consequences of not meeting those responsibilities However. 
its major efforts in safeguarding taxpayer rights are in investigating allegations of serious employee 
misconduct. Such allegations may come from taxpayer complaints ; referrals by other government 
agencies. IRS divisions, or employees: or from self-initiated integrity investigation proJects. 

";{ 
During fiscal years 1979 through 1981, Internal Security investigated 1,687 cases of alleged ~ 
employee misconduct. As a result of these investigations, 244 employees were separated from IRS, 
431 were suspended or reprimanded , and 113 were convicted for criminal activi ties These 
investigations included complaints of extortion, bribery, conflicts of interest, and disclosure of tax 
information by IRS employees, and resulted in the prosecution of, and/or adverse personnel action 
being taken against, IRS employees. We believe that Internal Security investigations are of high 
quality and that case dispositions are appropriate in light of the evidence developed 

Although taxpayers can complain directly to our Internal Security division , some misconduct 
allegations also come from our own managers and employees. These managers and employees are 
made aware of their responsibilities to report certain types of misconduct cases to Internal Security 
through the IRS handbook on employee responsibilities and conduct, and Internal Security's integrity 
awareness program. During fiscal years 1980 and 1981 , Internal Security made 1.821 integrity 
awareness presentations to about 47,000 employees. 

Generally , supervisors and managers are expected to handle employee problems of an 
administrative nature such as not following prescribed procedures or treating taxpayers 
discourteously, while Internal Security handles cases such as extortion, bribery , and conflicts of 
interest. Also, if after initial evaluation of an allegation. Internal Security determines that employee 
misconduct does not warrant an Internal Security investigation. the facts of the case will be sent to 
IRS management for any needed administrative action . 

In addition to investigating allegations reported to it, Internal Security does some searching on its 
own. During fiscal years 1980 and 1981 , Internal Security spent considerable time on integrity 
projects to assess the extent of criminal conduct occurring due to internal control weaknesses or 
through circumvention of controls, and identified 281 cases requiring investigations For example. in 
one project Internal Security identified an employee who was selling confidential tax information. 
After a full investigation, the employee was dismissed and prosecuted, and was sentenced to one 
year in prison and fined $1 ,000. 

Role of Training in Safeguard System 

The procedures that I have JUSt discussed are designed to protect taxpayer r1ghts . However. they will 
be effective only to the degree that our employees have the knowledge and aoil1ty to carry them out. 
In this respect, the service has an extensive training program. offering over 500 courses in fiscal 
year 1981. 

The amount of required classroom tram1ng i~ substantial. For example. durir:g the1r first five years. 
revenue agents receive about 24 weeks of trainmg. and revenue officers receive aboL.;t 12 weeks In 
January 1982. the training for our special agents was redesigned. and mcreased from 17 to 30 
weeks of formal training during these employees first few years . In addition :o the classroom training 
our employees receive structured on-the-job tra ining We also have a formai ;::rogram for continuing 
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Safeguarding taxpayer rights is an integral part of our activities . Therefore. instead of prov iding a 
specific training course on the subject, points on safeguarding taxpayer rights are 1ncluded where 
needed in all training programs For example, in the revenue officers ' init ial7-week tra ining program, 
one section deals w ith safeguarding taxpayer righ ts and , in addition to listing examples of those 
rights. stresses that taxpayers should receive prompt. courteous , and impartial treatment. The 
training also teaches that, when dealing with taxpayers , revenue officers should empathize with the 
taxpayer and initially assume that the taxpayer wants to comply . 

Internal and External Controls 

Devising policies, procedures. and training is not enough ; service management must also have 
information on how well the system is actually safeguarding taxpayer rights Recogn izing this , we 
have devised controls both internal and external to our operating divisions to assure that policies and 
procedures are being properly implemented and are prov iding adequate protection of taxpayer 
rights. 

One example of a primary internal control is supervisory review of work performed by subordinates 
In our collection division , group managers provide first-line supervision of collection activities and 
employees. Collection cases are assigned to different-graded employees on the basis of case 
difficulty . Group managers receive monthly listings of cases to assist them in controlling and 
reviewing their groups workload . In addition, our procedures require group managers to review and 
analyze case files , as well as to accompany their employees on field visits and observe office 
interviews. The reviews and analyses may be unannounced, and can take place as often as the 
group manager feels is necessary . The objectives of these reviews and field visits are to assure that 
revenue officers are following service policies and procedures, and to help revenue officers improve 
their collection techniques. 

External controls include post reviews and Internal Audits. Our regional offices periodically review 
districts activities. During these reviews, regional offices have evaluated the districts use of such 
tools as levies and seizures, including the appropriateness of that use, as well as all district 
activities, including how well district employees safeguard taxpayer rights. 

Conclusion 

Mr Chairman, I think my testimony here has covered the service's systems for safeguarding 
taxpayers rights in sufficient detail to show that we are sens itive to these rights and we are 
constantly striving to improve our methods of protecting them. We welcome constructive suggestions 
from all quarters on ways to improve them even more. 

My colleagues and I will be pleased to try and answer any questions you and the other members 
may have. 

Exhibit e 
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Practitioner Observation 

Thomas :\. :\bier. A.rtomev at Law 
Venture Cou:r.sel .A.ssociates, LLP 

Over:ie·.v ofTax Procedure 379 

"The Internal Revenue Servtce Restructurmg and Reform Act of 1998 
makes fundamental changes in the relattcnshtp between the Internal 
Revenue Service and the taxpaying public. The Act may have the 
effect of modifying the c!.liture of the Internal Revenue Servrce to 
mcrease its focus on taxpayer service and to reduce its emphasis on 
mere revenue collection. 

The Act demonstrates that the tax administration and collection 
process can be directly responsive to the popular political wt!! Both 
the House and the Senate approved the Act in near-unanimous votes 
following 1997 and 1998 Congressional hearings on perceived Internal 
Revenue Service abuses of authority. The Act has the potential to 
change the existing image of the Internal Revenue Service to one 
more consistent with taxpayer assistance and service. " 

YOLC:\TARY CO:\IPLL-\..~CE BY T.-\..XP.-\ YER- THE T.-\..X RETCRS ~ 

In m::u-ked contrast to mJ..::.y other countries· systems of taxatior.. the Cnited States tax 
sys:em is one based upon the\ oi:mtary cor.:pliJ.nce or" the tJ.xpayer. 

Requirements of :1 Tax Return 

Lr.~e:- the L.S . system or \ vlur.tl0 compii.l!-:.:e. the Code requ::es :he t.:lxpJye:- to se!:·­
assess t.:l.\ liJbi!ity The principJ: :ool in this process is tl":e tJ..\ ret~r.:. :IRC ~60 11] EJch mJjor 
category oft.:L\payer reports tJ..\ i;:,:-vrrn.l::or. using J re:ur.1 specitic.J.!i;. .:iesiped for thJt rype of 
t.:L\p.lye:- or for the type of incor.:e. dect.:c::on. or ere~ it re;::-cr:ed. For e\J.r:-:pie. to report tJ..\Jbk • 
;_ " · "\I"T'~ ··~..--r ~' -:... \" ~ ·>r ~-or .-.... ~er" 1 ; _. "\,...,..,-". '\ .._,.,...,.., ---~ - ·r ~ ;\ . ; ~ .. . , ! r ·>"\."" ,. _, __ ,_, _,..:, ; .. ~.~ :."\ ·": j ~ J 
~1..\..\..:l •• ~ I. 1.-\..•' .. \...- &. "'"''- ..... .... lt..l..,.;l~.-.... ~- :-'YI.!--\..~..._::;:,. 1 ... \.... • .. ~ ... ..J. ,......_ :---."~•!> _..,.. !"-,-••"-._ •V ......... 
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Part Two: History of What An Assessment is 

A. We feel in order to understand the IRS Assessment process it is 
necessary to understand what constitutes proper assessment and exactly 
when it is to occur. 

B. Section 6203 of title 26 USC describes the procedure for making an 
assessment. 

Exhibit D 1 of 1: 

"The assessment shall be made by recording the liability of the taxpayer in the 
office of the secretary in accordance with rules or regulations prescribed by the secretary, 
upon of the taxpayer, the secretary shall furnish the taxpayer a copy of the record of the 
assessment." 

1. Is title 26 USC Law? 

2. No it is mearly prima Facia evidence that there could be a law out there 
somewhere that could possibility say that. 

3. Exhibit D 1 of 1: An Assessment must be made to record the liability. 

4. Where is the assessment? 

5. This recording is done by regulations, which would be section, 301.6203-1 
Method of Assessment Exhibit E, 2 of 5. 

6. You are to be furnished a copy ofthe record ofthe assessment. 

7. How do you get this assessment? 

8. Go to the FOIA section page 63. 

C. Exhibit E, 2 of 5 

"The District director and the director of the regional service center shall appoint 
one or more assessment officers. The District Director shall also appoint assessment 
officers in a service center serving his district. The assessment shall be made by an 
assessment officer signing the summary record of assessment The summary record, 
through supporting records, shall provide identification of the taxpayer, the character of 
the liability assessed, the taxable period, if applicable and the amount of the assessment. 
The amount of the assessment shall, in the case of tax shown on a return by the taxpayer, 
be the amount so shown, and in all oC1er cases the amount of the assessment shall be the 
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amount shown on the supporting list or record. The date of the assessment is the date the 
summary record is signed by an assessment officer. If the taxpayer request a copy of the 
record of assessment, he shall be furnished a copy of the pertinent parts of the assessment 
which set forth the name of the taxpayer, the date of assessment, the character of the 
liability assessed, the taxable period, if applicable, and the amounts assessed." 

D. After you read the above Sec. 301. 6203-1 several times and break it 
apart it just might dawn on you that this just doesn't seem to be the way the 
IRS performs assessments. 

1. We want to refer you to the FOIA section page 63. 

2. If the IRS is trying to extort more than you feel they have a right to extort, then 
you might want to do something about that problem. Some people believe that 
one penny is extortion 

E. United States Statutes at Large 1939, Volume 53 Part 1 Internal Revenue 
Code February 10, 1939; chapter 35 Assessment. 

1. Where can you get the 1939 tax code? It is on our Level III CD. 

2. Even though many sections ofthe IRC refer us back to the "1939 Tax Code" , 
we have been in dozens of law libraries and we have yet to find a stand alone 
"1939" tax code book complete in the libraries, nor have I found a law publishing 
company that publishes one. 

3. Why do they go to such great lengths to hide or keep this information from us? 

4. They have hundreds of people writing code sections and CFR sections plus a 
number of other items with every one of them written to benefit them and not us. 

5. When we try to obtain the background material used in constructing certain 
items they scream bloody murder and fight tooth and nail over every little issue. 
What are they hiding? 

F. INTERNAL REVENUE LAWS in force May 1, 1920 Exhibit G ( 1 of 3 ). 

1. From the current code of today back to 1920 we again find the Assessment 
section showing how the Assessments were to be recorded. 

2. If you notice at the top of the page of exhibit G page 1 it is titled "BUREAU 
OF INTERNAL REVENUE", what happened to change that name to Internal 
Revenue Service? 
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3. In the late 40's and early 50's the Bureau oflnternal Revenue had come under a 
major investigation, which exposed massive fraud. 

4. The Democratic Party in Congress which was in charge of this investigation in 
which hundreds went to jail and hundreds resigned. 

5. To restore confidence in the public at large the Democrats changed the name 
from Bureau oflnternal Revenue to Internal Revenue Service. Now doesn't that 
just make you feel good all over? 
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Subtitle F - Procedure and Administration 
CHAPTER 63 - ASSESSMENT 
Subchapter A - In General 

-HEAD-
Sec. 6202. Establishment by regulations of mode or time of 

assessment 

-STATUTE-
If the mode or time for the assessment of any internal revenue 

tax (including interest, additional amounts, additions to the tax, 
and assessable penalties) is not otherwise provided for, the 
Secretary may establish the same by regulations. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 768; Pub. L. 94-455, title XIX, 
Sec. 1906(b) (13) (A), Oct. 4, 1976, 90 Stat. 1834.) 

-MISCl-
AMENDMENTS 

1976 - Pub. L. 94-455 struck out ''or his delegate'' after 
' ' Secretary' ' . 

-CROSS-
CROSS REFERENCES 

Rules and regulations for collection of taxes, see section 7805 
of this title. 

-CITE-
~"" 26 USC Sec. 6203 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 63 - ASSESSMENT 
Subchapter A - In General 

-HEAD-
Sec. 6203. Method of assessment 

-STATUTE-

01/05/99 

The assessment shall be made by recording the liability of the 
taxpayer in the office of the Secretary in accordance with rules or 
regulations prescribed by the Secretary. Upon request of the 
taxpayer, the Secretary shall furnish the taxpayer a copy of the 
record of the assessment. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 768; Pub. L. 94-455, title XIX, 
Sec. 1906(b) (13) (A), Oct. 4, 1976, 90 Stat. 1834.) 

-MISC1-
AMENDMENTS 

1976 - Pub. L. 94-455 struck out ''or his delegate'' after 
''Secretary'' wherever appearing. 

-SECREF-
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interest in property, see § 20.6I63-I of 
this chapter (Estate Tax Regulations). 

§ 301.6164-1 Extension of time for pay-
ment of taxes by corporations ex­
pecting carrybacks. 

For provisions relating to the exten­
sion of time for payment of taxes by 
corporations expecting carrybacks, see 
§§ 1.6I64-I to 1.6I64-9, inclusive, of this 
chapter (Income Tax Regulations). 

§ 301.6165-1 Bonds where time to pay 
the tax or deficiency has been ex­
tended. 

For prov1s10ns concerning bonds 
where time to pay a tax or deficiency 
has been extended, see the regulations 
relating to the particular tax. 

§ 301.6166-1 Extension of time for pay­
ment of estate tax where estate con­
sists largely of interest in closely 
held business. 

For provisions relating to the exten­
sion of time for payment of estate tax 
where estate consists largely of inter­
est in closely held business, see 
§§ 20.6I66-I to 20.6166-4, inclusive, of this 

'

hapter (Estate Tax Regulations). 

ASSESSMENT 

In General 

§ 301.6201-1 Assessment authority. 

(a) In general. The district director is 
authorized and required to make all in­
quiries necessary to the determination 
and assessment of all taxes imposed by 
the Internal Revenue Code of I954 or 
any prior internal revenue law. The 
district director is further authorized 
and required, and the director of the 
regional service center is authorized, 
to make the determinations and the as­
sessments of such taxes. However, cer­
tain inquiries and determinations are, 
by direction of the Commissioner, 
made by other officials, such as assist­
ant regional commissioners. The term 
"taxes" includes interest, additional 
amounts, additions to the taxes, and 
assessable penalties. The authority of 
the district director and the director of 
the regional service center to make as­
sessments includes the following: 

(I) Taxes shown on return. The district 
director or the director of the regional 

§ 301.6201-1 

service center shall assess all taxes de­
termined by the taxpayer or by the dis­
trict director or the director of the re­
gional service center and disclosed on a 
return or list. 

(2) Unpaid taxes payable by stamp. (i) 
If without the use of the proper stamp: 

(a) Any article upon which a tax is 
required to be paid by means of a 
stamp is sold or removed for sale or use 
by the manufacturer thereof, or 

(b) Any transaction or act upon 
which a tax is required to be paid by 
means of a stamp occurs; 
The district director, upon such infor­
mation as he can obtain, must esti­
mate the amount of the tax which has 
not been paid and the district director 
or the director of the regional service 
center must make assessment therefor 
upon the person the district director 
determines to be liable for the tax. 
However, the district director or the 
director of the regional service center 
may not assess any tax which is pay­
able by stamp unless the taxpayer fails 
to pay such tax at the time and in the 
manner provided by law or regulations. 

(ii) If a taxpayer gives a check or 
money order as a payment for stamps 
but the check or money order is not 
paid upon presentment, then the dis­
trict director or the director of the re­
gional service center shall assess the 
amount of the check or money order 
against the taxpayer as if it were a tax 
due at the time the check or money 
order was received by the district di­
rector. 

(3) Erroneous income tax prepayment 
credits. If the amount of income tax 
withheld or the amount of estimated 
income tax paid is overstated by a tax­
payer on a return or on a claim for re­
fund, the amount so overstated which 
is allowed against the tax shown on the 
return or which is allowed as a credit 
or refund shall be assessed by the dis­
trict director or the director of the re­
gional service center in the same man­
ner as in the case of a mathematical 
error on the return. See section 62I3 
(b) (I), relating to exceptions to restric­
tions on assessment. 

(b) Estimated income tax. Neither the 
district director nor the director of the 
regional service center shall assess any 
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§ 301.6203-1 

amount of estimated income tax re­
quired to be paid under section 6153 or 
6154 which is unpaid. 

(c) Compensation of child. Any income 
tax assessed against a child, to the ex­
tent of the amount attributable to in­
come included in the gross income of 
the child solely by reason of section 
73(a) or the corresponding provision of 
prior law, if not paid by the child, 
shall, for the purposes of the income 
tax imposed by chapter 1 of the Code 
(or the corresponding provisions of 
prior law), be considered as having also 
been properly assessed against the par­
ent. In any case in which the earnings 
of the child are included in the gross 
income of the child solely by reason of 
section 73(a) or the corresponding pro­
vision of prior law, the parent's liabil­
ity is an amount equal to the amount 
by which the tax assessed against the 
child (and not paid by him) has been in­
creased by reason of the inclusion of 
such earnings in the gross income of 
the child. Thus, if for the calendar year 
1954 the child has income of $1,000 from 
investments and of $3,000 for services 
rendered, and the latter amount is in­
cludible in the gross income of the 
child under section 73(a) and the child 
has no wife or dependents, the tax li­
ability determined under section 3 is 
$625. If the child had only the invest­
ment income of $1,000, his tax liability 
would be $62. If the tax of $625 is as­
sessed against the child, the difference 
between $625 and $62, or $563, is the 
amount of such tax which is considered 
to have been properly assessed against 
the parent, if not paid by the child. 

§ 301.6203--1 Method of assessment. 
The district director and the director 

of the regional service center shall ap­
point one or more assessment officers. 
The district director shall also appoint 
assessment officers in a Service Center 
servicing his district. The assessment 
shall be made by an assessment officer 
signing the summary record of assess­
ment. The summary record, through 
supporting records, shall provide iden­
tification of the taxpayer, the char­
acter of the liability assessed, the tax­
able period, if applicable, and the 
amount of the assessment. The amount 
of the assessment shall, in the case of 
tax shown on a return by the taxpayer, 

26 CFR Ch. I (4-1-99 Edition) 

be the amount so shown, and in all 
other cases the amount of the assess­
ment shall be the amount shown on the 
supporting list or record. The date of 
the assessment is the date the sum­
mary record is signed by an assessment 
officer. If the taxpayer requests a copy 
of the record of assessment, he shall be 
furnished a copy of the pertinent parts 
of the assessment which set forth the 
name of the taxpayer, the date of as­
sessment, the character of the liability 
assessed, the taxable period, if applica­
ble, and the amounts assessed. 

§ 301 ~?04-1 Supplemental 
ments. 

assess-

If any assessment is incomplete or 
incorrect in any material respect, the 
district director or the director of the 
regional service center, subject to the 
restrictions with respect to the assess­
ment of deficiencies in income, estate, 
gift, chapter 41, 42, 43, and 44 taxes, and 
subject to the applicable period of limi­
tation, may make a supplemental as­
sessment for the purpose of correcting 
or completing the original assessment. 

[T.D. 7838. 47 FR 44249, Oct. 7, 1982] 

§ 301.6?.05-1 SnPI"'i~l rnlP" ~nnlicable to 
certain employment taxes. 

For regulations under section 6205, 
see § 31.6205-1 of this chapter (Employ­
ment Tax Regulations). 

DEFICIENCY PROCEDURES 

§ 301.6211-1 l)~ficiency defi11ed. 
(a) In the case of the income tax im­

posed by subtitle A of the Code, the es­
tate tax imposed by chapter 11, subtitle 
B, of the Code, the gift tax imposed by 
chapter 12, subtitle B, of the Code, and 
any excise tax imposed by chapter 41, 
42, 43, or 44 of the Code, the term "defi­
ciency'' means the excess of the tax, 
(income, estate, gift, or excise tax as 
the case may be) over the sum of the 
amount shown as such tax by the tax­
payer upon his return and the amounts 
previously assessed (or collected with­
out assessment) as a deficiency; but 
such sum shall first be reduced by the 
amount of rebates made. If no return is 
made, or if the return (except a return 
of income tax pursuant to sec. 6014) 
does not show any tax, for the purpose 
of the definition ''the amount shown as 
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the tax by the taxpayer upon his re­
turn" shall be considered as zero. Ac­
cordingly, in any such case, if no defi­
ciencies with respect to the tax have 
been assessed, or collected without as­
sessment, and no rebates with respect 
to the tax have been made, the defi­
ciency is the amount of the income tax 
imposed by subtitle A, the estate tax 
imposed by chapter 11, the gift tax im­
posed by chapter 12, or any excise tax 
imposed by chapter 41, 42, 43, or 44. Any 
amount shown as additional tax on an 
"amended return," so-called (other 
than amounts of additional tax which 
such return clearly indicates the tax­
payer is protesting rather than admit­
ting) filed after the due date of the re­
turn, shall be treated as an amount 
shown by the taxpayer ''upon his re­
turn" for purposes of computing the 
amount of a deficiency. 

(b) For purposes of the definition, the 
income tax imposed by subtitle A and 
the income tax shown on the return 
shall both be determined without re­
gard to the credit provided in section 
31 for income tax withheld at the 
source and without regard to so much 
of the credit provided in section 32 for 
income taxes withheld at the source as 
exceeds 2 percent of the interest on 
tax-free covenant bonds described in 
section 1451. Payments on account of 
estimated income tax, like other pay­
ments of tax by the taxpayer, shall 
likewise be disregarded in the deter­
mination of a deficiency. Any credit re­
sulting from the collection of amounts 
assessed under section 6851 or 6852 as 
the result of a termination assessment 
shall not be taken into account in de­
termining a deficiency. 

(c) The computation by the Internal 
Revenue Service, pursuant to section 
6014, of the income tax imposed by sub­
title A shall be considered as having 
been made by the taxpayer and the tax 
so computed shall be considered as the 
tax shown by the taxpayer upon his re­
turn. 

(d) If so much of the credit claimed 
on the return for income taxes with­
held at the source as exceeds 2 percent 
of the interest on tax-free convenant 
bonds is greater than the amount of 
such credit allowable, the unpaid por­
tion of the tax attributable to such dif­
ference will be collected not as a defi-

§301.6211-1 

ciency but as an underpayment of the 
tax shown on the return. 

(e) This section may be illustrated by 
the following examples: 

Example 1. The amount of income tax 
shown by the taxpayer upon his return for 
the calendar year 1954 was $1,600. The tax­
payer had no amounts previously assessed 
(or collected without assessment) as a defi­
ciency. He claimed a credit in the amount of 
$2,050 for tax withheld at source on wages 
under section 3402, and a refund of $450 (not 
a rebate under section 6211) was made to him 
as an overpayment of tax for the taxable 
year. It is later determined that the correct 
tax for the taxable year is $1,850. A defi­
ciency of $250 is determined as follows: 
Tax imposed by subtitle A ......................... $1,850 
Tax shown on return.................................. $1,600 
Tax previously assessed (or collected 

without assessment) as a deficiency ..... None 

Total .......................................... ...... 1,600 
Amount of rebates made . . ... . . ... .. . . . .. . . . . . . .. . . None 

Balance .......................... .. .......................... 51,600 

Deficiency .......................... ................ ........ 250 

Example 2. The taxpayer made a return for 
the calendar year 1954 showing a tax of $1,250 
before any credits for tax withheld at the 
source. He claimed a credit in the amount of 
$800 for tax withheld at source on wages 
under section 3402 and $60 for tax paid at 
source under section 1451 upon interest on 
bonds containing a tax-free covenant. The 
taxpayer had no amounts previously assessed 
(or collected without assessment) as a defi­
ciency. The district director determines that 
the 2 percent tax paid at the source on tax­
free covenant bonds is $40 instead of $60 as 
claimed by the taxpayer and that the tax im­
posed by subtitle A is $1,360 (total tax $1,400 
less $40 paid at source on tax-free covenant 
bonds). A deficiency in the amount of $170 is 
determined as follows: 
Tax imposed by subtitle A ($1,400 minus $40) ........ $1,360 
Tax shown on return ($1,250 minus $60) $1,190 
Tax previously assessed (or collected 

without assessment) as a deficiency .. . . . None 

Total ................................................ 1,190 
Amount of rebates made . . .... .. . . .. .. .. . . . .. . .. . . . None 

Balance .. .... ........ ........ ........................ .... .... 1,190 

Deficiency . . . . .. .. .. .. .. . .. . .. .. . . . . . . . . .. . . .. .. . .. . . .. . . . . . 170 

(f) As used in section 6211, the term 
rebate means so much of an abatement, 
credit, refund, or other repayment as is 
made on the ground that the income 
tax imposed by subtitle A, the estate 
tax imposed by chapter 11 , the gift tax 
imposed by chapter 12, or the excise 
tax imposed by chapter 41, 42, 43, or 44, 
is less than the excess of (1) the 
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amount shown as the tax by the tax­
payer upon the return increased by the 
amount previously assessed (or col­
lected without assessment) as a defi­
ciency over (2) the amount of rebates 
previously made. For example, assume 
that the amount of income tax shown 
by the taxpayer upon his return for the 
taxable year is $600 and the amount 
claimed as a credit under section 31 for 
income tax withheld at the source is 
$900. If the district director determines 
that the tax imposed by subtitle A is 
$600 and makes a refund of $300, no part 
of such refund constitutes a "rebate" 
since the refund is not made on the 
ground that the tax imposed by sub­
title A is less than the tax shown on 
the return. If, however, the district di­
rector determines that the tax imposed 
by subtitle A is $500 and refunds $400, 
the amount of $100 of such refund 
would constitute a rebate since it is 
made on the ground that the tax im­
posed by subtitle A ($500) is less than 
the tax shown on the return ($600). The 
amount of such rebate ($100) would be 
taken into account in arriving at the 
amount of any deficiency subsequently 
determined. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7102, 36 FR 5498, Mar. 24, 1971; T.D. 7575, 43 FR 
58817, Dec. 18, 1978; T.D. 7838, 47 FR 44249, Oct. 
7, 1982; T.D. 8628, 60 FR 62212, Dec. 5, 1995] 

§ 3()L6212-l 1\J()~ic~ ()fd~ficiel"lcy. 

(a) General rule. If a district director 
or director of a service center (or re­
gional director of appeals), determines 
that there is a deficiency in respect of 
income, estate, or gift tax imposed by 

~, subtitle A or B, or excise tax imposed 
by chapter 41, 42, 43, or 44, of the Code, 
such official is authorized to notify the 
taxpayer of the deficiency by either 
registered or certified mail. 

(b) Address for notice of deficiency-(1) 
Income, gift, and chapter 41, 42, 43, and 
44 taxes. Unless the district director for 
the district in which the return in 
question was filed has been notified 
under the provisions of section 6903 as 
to the existence of a fiduciary relation­
ship, notice of a deficiency in respect 
of income tax, gift tax, or tax imposed 
by chapter 41, 42, 43, or 44 shall be suffi­
cient if mailed to the taxpayer at his 
last known address, even though such 
taxpayer is deceased, or is under a 

26 CFR Ch. I (4-1-99 Edition) 

legal disability, or, in the case of a cor­
poration, has terminated its existence. 

(2) Joint income tax returns. If a joint 
income tax return has been filed by 
husband and wife, the district director 
(or assistant regional commissioner, 
appellate) may, unless the district di­
rector for the district in which such 
joint return was filed has been notified 
by either spouse that a separate resi­
dence has been established, send either 
a joint or separate notice of deficiency 
to the taxpayers at their last known 
address. If, however, the proper district 
director has been so notified, a sepa­
rate notice of deficiency that is a du­
plicate original of the joint notice, 
must be sent by registered mail prior 
to September 3, 1958, and by either reg­
istered or certified mail on and after 
September 3, 1958, to each spouse at his 
or her last known address. The notice 
of separate residences should be ad­
dressed to the district director for the 
district in which the joint return was 
filed. 

(3) Estate tax. In the absence of no­
tice, under the provisions of section 
6903 as to the existence of a fiduciary 
relationship, to the district director for 
the district in which the estate tax re­
turn was filed, notice of a deficiency in 
respect of the estate tax imposed by 
chapter 11, subtitle B, of the Code shall 
be sufficient if addressed in the name 
of the decedent or other person subject 
to liability and mailed to his last 
known address. 

(c) Further deficiency letters restricted. 
If the district director or director of a 
service center (or regional director of 
appeals) mails to the taxpayer notice 
of a deficiency, and the taxpayer files a 
petition with the Tax Court within the 
prescribed period, no additional defi­
ciency may be determined with respect 
to income tax for the same taxable 
year, gift tax for the same "calendar 
period" (as defined in §25.2502-l(c)(1)). 
estate tax with respect to the taxable 
estate of the same decedent, chapter 41, 
43, or 44 tax of the taxpayer for the 
same taxable year, section 4940 tax for 
the same taxable year, or chapter 42 
tax of the taxpayer (other than under 
section 4940) with respect to the same 
act (or failure to act) to which such pe­
tition relates. This restriction shall 
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not apply in the case of fraud, asser­
tion of deficiencies with respect to any 
qualified tax (as defined in paragraph 
(b) of§ 301.6361-4) in respect of which no 
deficiency was asserted for the taxable 
year in the notice, assertion of defi­
ciencies with respect to the Federal tax 
when deficiencies with respect to only 
a qualified tax (and not the Federal 
tax) were asserted for the taxable year 
in the notice, assertion of greater defi­
ciencies before the Tax Court as pro­
vided in section 6214(a). mathematical 
errors as provided in section 6213(b)(l). 
termination assessments in section 
6851 or 6852, or jeopardy assessments as 
provided in section 6861(c). Solely for 
purposes of applying the restriction of 
section 6212(c), a notice of deficiency 
with respect to second tier tax under 
chapter 43 shall be deemed to be a no­
tice of deficiency for the taxable year 
in which the taxable event occurs. See 
§ 53.4963-1 (e)(7)(iii) or (iv) for the date 
on which the taxable event occurs. 

[32 FR 15241, Nov. 3, 1967, as amended by T.D. 
7238, 37 FR 28739, Dec. 29, 1972; T.D. 7579, 43 
FR 59360, Dec. 20, 1978; T.D. 7838, 47 FR 44249, 
Oct. 7, 1982; T.D. 7910, 48 FR 40376, Sept. 7, 
1983; T.D. 8084, 51 FR 16305, May 2, 1986; T.D. 
8628, 60 FR 62212, Dec. 5, 1995] 
~-.:;<·:,<.;;.:"' ~~ , ~~'"''''-~--~,:---• ;:---···- ~ ·· , ~,~-- , -;.: ._ :,·,,:•_w":.:/~.z~::::::;:,~~-~ :,::,•4: ~~~-~' ~ -- ,--. , •• ··· ·~;---~~-,,~;;:;;~,:;._:;,_';:--- :· '::" 
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(a) Time for filing petition and restric­
tions on assessment-(!) Time for filing 
petition. Within 90 days after notice of 
the deficiency is mailed (or within 150 
days after mailing in the case of such 
notice addressed to a person outside 
the States of the Union and the Dis­
trict of Columbia), as provided in sec­
tion 6212, a petition may be filed with 
the Tax Court of the United States for 
a redetermination of the deficiency. In 
determining such 90-day or 150-day pe­
riod, Saturday. Sunday. or a legal holi­
day in the District of Columbia is not 
counted as the 90th or 150th day. In de­
termining the time for filing a petition 
with the Tax Court in the case of a no­
tice of deficiency mailed to a resident 
of Alaska prior to 12:01 p.m., e.s.t., Jan­
uary 3, 1959, and in the case of a notice 
of deficiency mailed to a resident of 
Hawaii prior to 4 p.m .. e.d.s.t., August 
21, 1959, the term "States of the Union" 
does not include Alaska or Hawaii, re­
spectively. and the 150-day period ap-

§ 301.6213-1 

plies. In determining the time within 
which a petition to the Tax Court may 
be filed in the case of a notice of defi­
ciency mailed to a resident of Alaska 
after 12:01 p.m., e.s.t., January 3, 1959, 
and in the case of a notice of deficiency 
mailed to a resident of Hawaii after 4 
p .m .. e.d.s.t., August 21, 1959, the term 
"States of the Union" includes Alaska 
and Hawaii, respectively, and the 90-
day period applies. 

(2) Restrictions on assessment. Except 
as otherwise provided by this section, 
by sections 6851, 6852, and 6861(a) (relat­
ing to termination andjeopardy assess­
ments), by section 6871 (a) (relating to 
immediate assessment of claims for in­
come, estate, and gift taxes in bank­
ruptcy and receivership cases). or by 
section 7485 (in case taxpayer petitions 
for a review of a Tax Court decision 
without filing bond). no assessment of 
a deficiency in respect of a tax imposed 
by subtitle A or B or chapter 41, 42, 43, 
or 44 of the Code and no levy or pro­
ceeding in court for its collection shall 
be made until notice of deficiency has 
been mailed to the taxpayer, nor until 
the expiration of the 90-day or 150-day 
period within which a petition may be 
filed with the Tax Court, nor, if a peti­
tion has been filed with the Tax Court, 
until the decision of the Tax Court has 
become final. As to the date on which 
a decision of the Tax court becomes 
final, see section 7481. Notwithstanding 
the provisions of section 7421(a), the 
making of an assessment or the begin­
ning of a proceeding or levy which is 
forbidden by this paragraph may be en­
joined by a proceeding in the proper 
court. In any case where the running of 
the time prescribed for filing a petition 
in the Tax Court with respect to a tax 
imposed by chapter 42 or 43 is sus­
pended under section 6213(e). no assess­
ment of a deficiency in respect of such 
tax shall be made until expiration of 
the entire period for filing the petition. 

(b) Exceptions to restrictions on assess­
ment of deficiencies-(!) Mathematical er­
rors. If a taxpayer is notified of an addi­
tional amount of tax due on account of 
a mathematical error appearing upon 
the return, such notice is not deemed a 
notice of deficiency, and the taxpayer 
has no right to file a petition with the 
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CHAPTER 35-ASSESSMENT 
SEC. S64D • .ASSESSMENT .AUTHORITY. 

The Commissioner is authorized and required to make the in­
quiries, determinations, and assessments of all taxes and _penalties 
imposed by this title, or accruing under any former internal revenue 
law, where such taxes have not been duly paid by stamp at the time 
and in the manner provided by law. 
SEC. 3641. CERTIFICATION OF .ASSESSMENT LISTS TO COLLECTORS. 

The Commissioner shall certify a list of such assessments when 
ma.de to the proper collectors, respectively~ who shall proceed to 
collect and account for the taxes and penalties so certified. 
SEC. 3642. SUPPLEMENTAL .ASSESSMENT LISTS. 

(a) AuTHORIZA'TION.-Wbenever it is ascertained that any list 
delivered to any collector is imperfect. or incomplete in consequence 
of the omission of the name of any person liable to tax, or in con­
sequence of any omission, or understatement, or undervaluation, or 
false or fraudulent statement conta.ined in any return made by any 
person liable to tax, the Commissioner may, at any time within the 
period prescribed for assessment, enter on any monthly or special 
list: 

( 1) ORIGINAL ASSESSMENTS.-The name of such person so omitted, 
together with the amount of tax £or which he may be liable, and 
also 

(2) ADDITIONAL .A.SSESSMENTS.-The name of any such person in 
respect to whose return, as aforesaid, there has been any omission, 
undervaluation, understatement, or false or fraudulent statement, 
together with the amount for which such person may be liable, 
above the amount for which he may have been assessed upon any 
return made as aforesaid. 
(b) CERTIFicATION TO CoLLECTOR.-The Commissioner shall certify 

and return such list to the collector as required by law. 
SEC. 8643. OTHER LAWS APPLICABLE. 

A.ll provisions of law for the ascertainment of liability to any 
tax, or the assessment or collection thereof~. shall be held to apply, 
so far as may be necessary, to the proceecrings authorized and di­
rected under this chapter. 
SEC. 3644. ESTABLISHMENT BY REGULATION OF MODE OR TIME OF 

ASSESSMENT. 
Whenever the mode or time of assessing any tax which is im­

posed is not provided for, the Commissioner may establish the same 
by regulation. 
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104 A.SSESS:\!EXTS ~D COLLECTIO:XS. 

~c. Sec. 
1314. Act of February ~-!. 191~. Cer­

tificates of indebtedness and 
uncertified checks recei va ule 
for tnxes payable other than 
by stnmp. 

3::?:.:!1 (amenueti). Taxes on spirits ac­
cidentally destroyed. 

3222. Retrospecti>e effect of preceuint; 
section. 

3~ (amended). When tax on lost 
spirits is indemnified by insur­
ance. 

3212. Collectors' monthly stat~c1ent; 
accounts. 

3213. Suits !or fines, penalties, forfeit­
ures. and ta:s:es. 

3214. Suits for taxes, etc., not to be 
brought without sanction of 
Commissioner. 

3215. Regulations for goYernment of 
district :t ttorners, marshals, 
etc. 

3216. :Moneys r~oYered to be pahl to 
collectors. 

3217. Delinquent collectors; proceed-
1ngs by distraint. 

3218. Collectors to be charged with 
what; du~diligence. 

3219. Death, etc., of collector; uncol­
lected balances. 

3220 (amended). Remission and re­
funding · of taxes. penalties, 
etc. 

3~~4. Suits to re!;train assessment or 
collection of taxes prohihited. 

3::!~5 (amende(:}). Suits to recover taxes 
collected under second assess­
ment: burden of proof as to 
fraud. etc. 

3226. Suits !or reco>ery of taxes 
· wrongfully collected. 

3227. Limitation of suits for reco•ery 
of ta:s:es wron~ully collected. 

3228. Claims for refunding; limlta tlon. 
3229. Compromises. 
3230. Discontinuances of certain prose-

. cutlons. · 
3231. Continuances of cases. 

tr~~~ o0:j!~ 8Ec.3172. [Amended by sec. 31,, act of August !37, 1891, 
of tuation. (E8 Stat., 509); reenacted by sec. 16, act of September 8, 

·1916 (39 Stat., 756), and by sec.13)7, act of Febroary £-S, 
1919 (¥J Stat., 1057).] Every collector shall, from time 
to time, cause his deputies to proceed through eYerv part 
of his district and inquire after and concernin~ ail per­
sons therein who are liable to pay any internal revenue 
tax, and all persons owning or having the care and. man­
agement of any objects "liable to pay any tax, imd to .m..'\ke 
a. list of such persons and ertumerate said objects. 

The list referred to should be on Form 24 nnd should con­
tain nothing but t:u:es which should be reported for assess­
ment. The report of the deputy should be made so as to 
re:tch the collector on or before the 5th day of the month 
succeeding that for which the report is made. ( Reg-o.Jlatlons 
No. 1, rel"'ised. p. 9.) 

llonthly Yi:;its of deputy to be discontinued. (T. D. 
~6.) 

For requirt>wents as to collectors' monthly or special 
assessment lists, see Sec. 31S·t. R. S. 

Instructions to collectors with refel"ence to ~-peci:ll·t:l:t 
returns. (Circular ~o. 561, June lS. 1907; T. D. 9:!.) 

For n1ethods employed in ascertaining names of p.er~1ns 
liable to pay spednl taxes ns rectifier~. wholt>s.'llt.• liqnvr 
dealers, antl retail liquor dealers, see T. D. liS:!. 

SEc. 3173. [.Ame-nded oy sec. 34, act of August 2;'. 1$9~ 
(28 Stat., -509)! St't•.16, act of Septern!Jer 8! 1916 (JD s.·t,rf.! 
7<J6)~ and sec. 1JJ7, act of February !?4~ 1919 (~0 SttT.t .• 
1057).] It sh~ll be the duty of any person! partnt'r~hip~ 
firm. ~ssocbtion. or corporation. made liable to :1ny d::ty~ 
specbl bx. or other ta::t imposed by l:1w, when not otht'r·­
wi::e provit.led for. (1) in case of a specLtl tax~ on or be-
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The Assessment 

A. In the following section we have included information from America's 
leading legal publications for your educational edification. 

1. We suggest for further study in this area you might go to your nearest 
law library to locate these sets of books. 

2. We want to make you aware of the following information, where to find 
it, how to use it, in order to make sure or at least help you from getting 
caught in those "IDIOT LEGAL ARGUMENTS" 

B. Exhibit H 1 of 7 from CCH (Commerce Clearing House) 2002 section 
37,506 method of Assessment which is section 6203 of the IRC of 1986. 

1. Read section, 37,506 and 37,511 which is the regulation for 37,506. 

2. We know that sometimes it gets hard to stay motivated about the details 
but you need to also read the "HISTORICAL COMMENT" section. 

3. The "HISTORICAL COMMENT" section is important in tracing back 
sections of the code to find out what that section actually pertains to. 

C. Exhibit H 2 of 7 at the top of the page we see the official CCH 
explanation of 6203. 

1. .01 Synopsis-Assessment under code-Under the Code, the assessment is 
made by recording the taxpayer's name, address, and tax liability. The date 
of Assessment is the date the summary record is signed by an assessment 
officer. Upon the taxpayer's request, a copy of the record of the assessment 
will be furnished. 

2. The assessment is made by recording taxpayer's: 

Name 
Address 
Tax Liability 
Date of Assessment 
Summary Record is to be signed by Assessment Officer 
The Signed Assessment is to be provided when asked for. 
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3. Address: Is your zip code in a Federal Territory such as Washington 
D.C. Are there any Federal Properties located in your zip code area? Are 
you a corporate Federal Officer? Have you ever filled out and signed a 
Form 637? Are you involved in a Federal Regulated Industry? 

4. TAX LIABILITY: Have you received a CP-504 or a CP-518? Then did 
you send a FOIA for a Form 813, 813B, Non-Master File (see the NMF 
issue)? How can they have an established liability against you ifthey 
haven't done these procedures? 

5. DATE OF ASSESSMENT: Where is that original assessment? For 
some reason it seems like they can not produce it. 

a. They will produce a 006 RACS report, which according to the GAO is 
one step above toilet paper. 

b. Sometimes they will produce a Form 4340 with not one document to 
support it. 

c. You might even get a 5600 Foi:m, which is the Form they use when 
they spin the wheel and throw the dart. We haven't seen one yet that 
makes any sense. 

6. Lets not forget the Non-Master file Assessment voucher which we keep 
asking for. They never are able to produce one, much less one signed by a 
qualified Assessment officer. 

D. Exhibit H (2 of 8) at the top of the 1st column, we see .1 0 "the alleged 
slight procedural violations by the IRS were insufficient to invalidate the 
assessment or to rebut the presumption that the IRS's activities had been 
conducted properly." 

1. This is almost exactly what we teach. Only what most people do not or 
cannot understand is that the first letter you receive from the IRS is the start 
of your trial. 

a. If you do not rebut with documented facts you are going to be behind 
the eight ball. 

b. If you think you are going to bring all this information into the actual 
courtroom and win your case then you have a lot to learn. 

E. Exhibit H, 4 of 8 top of left column, first full paragraph here the people, 
"Failed to challenge the assessment in any manner." 
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1. Make sure you read this section with your highlighter and learn what 
they are saying. 

2. If you fail to challenge the proposed assessment you have lost. 

3. If you fail to "OBJECT" you have lost. 

F. Exhibit H (4 of7) bottom right column .24: If you notice almost every 
case you read is decided in favor ofthegovemment. But here item .24 
computer printouts if you read all of .24 this is one they lost. You should 
read all of .24 to see why they lost. 

1. The IRS will provide any paperwork they can scrounge up and try to get 
the court recognize it as factual evidence but at .24 they were really 
stretching it. 

G. Exhibit H (5 of7) at .25 Form 23-C: We suggest you study this whole 
page as it concerns the Form 23-C and 4340 Form which they try to pawn 
off as a 23-C. 

1. The Form 4340 must be accompanied by supporting documents. Which 
they never provide. 

H. If you have read the entire exhibit H you need to go through and reread it 
again picking out and writing down the ·most important points. 

1. "Individual failed to rebut the presumption of correctness of tax 
assessment," is the main thrust of Exhibit H. 

a. We have many people contacting us who have spent thousands on 
different programs, filed all kinds of paperwork but none of this rebutted 
the IRS presumptions. 

b. We have only found a few people that actually know how to rebut an 
IRS presumption to which we cannot guarantee this will always work. 

c. Why, because neither we nor anyone else can guarantee this when you 
have supposedly intelligent Federal Judges saying, "even though this 
assessment is written on used toilet paper with no supporting documents 
we are going to accept it as valid," 

37 



d. Some people will put their tail between their legs and walk away, but 
there are those few who will go tell hundreds or thousands of others about 
this, "great American rip off." 

I. We are planning to do a complete issue about rebutting presumptions 

J. Exhibit I (5) from a set of books on the Law of Federal Income Taxation 
found in many law libraries to which we included these four pages for your 
education to make you aware of these books and what you might expect to 
find when you read them. 

K. Exhibit I (2 of 4) center of the page General: Overview: Assessment 
Defined: "Form 4340, certificate of Assessments and payments is generally 
held to establish the fact of assessment. Indeed, production of a Form 4340 
is presumptive proof of a valid assessment." What a bogus statement. 

1. If you notice they try to prove their reasoning for this bogus statement 
using various court cases NOT what the law actually says and which is 
supported by IRS manuals and handbooks which for the most part they 
don't want us to have or share with others. 

2. We know a lot of people who get caught up in the case law trap instead 
of using the actual law and what the legislative history of that law actually 
pertains to. 

a. Instead of arguing the actual law the law schools teach these want to be 
lawyers to spend hundreds of hours looking up case law rather than 
looking up the actual law and tracing it's Legislative history. 

b. We see people chasing case law like a dog chasing its tail getting too 
dizzy to know it is not going anywhere. 

c. If you should catch your tail what are you going to do with it? 

L. Exhibit J, American Jurisprudence second edition volume 34: This is a 
set of green books found in any good law library which we refer to often and 
even have purchased our own set to have them readily available. 

M. Exhibit J (2 of 4) read first column and if you notice at the bottom of the 
page refers you to the CFR code sections and Rev. Proc's. 

1. Read this exhibit for yourself and as you see you can use this exhibit in 
your favor. 
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N. Go back to Exhibit I (2 of 4) where the arrow is and as you read all these 
exhibits REMEMBER A CERTIFICATE OF ASSESSMENT is not the 
same as a CERTIFICATE OF ASSESSMENT AND PAYMENTS. 

1. As you see, CERTIFICATE OF ASSESS:MENT (form 23-C) stems out 
of section 6203. The CERTIFICATE OF ASSESS:MENT AND 
PAYMENTS (form 4340) is what the IRS phony's up to replace the form 
23-C. 

2. The IRS also creates a 5600 form to replace the Form 5734. 

3. Why don't they just use the forms they are supposed to use? The IRS 
should stop lying and telling us half-truths. 

4. The IRS keeps lying to the people to the congress, to the courts, to the 
GAO, to the President and then they get all upset when they get caught. 
They even lie to each other. 

0. Exhibit K (1 of I) from I.R. Manual3.17.63.14.4 page 86, 10-01-1999: 
Read this entire page. 

I. At the top of the page at (2) The Assessment certificate is the "legal" 
document that permits collection activity. 

2. The Assessment Certificate is the 23-C not the 4340. 

3. In this same section they refer to Form 2162 which if you go to Exhibit 
M, 1 of 2, IRS published product catalog then tum over to Exhibit M, 2 of 2 
where is Form 2162? 

4. Exhibit K, 1 of 1 is a 1999 version and Exhibit M is also a 1997 version. 
So where is the 2162 and as you will see later in this Dispatch when we ask 
for a Form 2162 through FOIA they will say they sent it but they keep for 
getting to put it in the envelope for some reason. 

P. Exhibit L (I of 3 ), (2 of 3 ), and (3 of 3) go discuss the tax classes and 
again where is the form 2162? 

1. Notice the seven tax classes enumerated in exhibit L. 
Where is tax class 6? 

2. Refer to our March NMF issue of the Dispatch concerning tax class 6. 
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3. We do not want the summary record of Assessments rather we want the 
actual ASSESSMENT CERTIFICATE itself and ifthey wouldjust do that 
it would make everyone's life more enjoyable. 

Q. Exhibit N (1 of2) Department of Treasury IRM 5300. Tum over one 
page to page (2 of 2) and go to 5311 Assessment Authority and 5312 method 
and time of Assessment, read and learn what constitutes a valid assessment. 

1. Unless we do know how to read it says very clearly FORM 23-C 
ASSESSMENT CERTIFICATE, TRUE OR FALSE? 

a. It does not say Form 4340, 006 RACS or Form 2162, True or false? 

b. We suggest you order item # 162 from our literature list and you will 
have their entire manual concerning Revenue, Returns and Accounts 
Processing "plus" SC and MCC Accounting and Data Control "plus" 
Accounting Manual. 

R. IMPORTANT: Read the 1998 Tax Reform and Restricting Act which 
says that IRS manuals must be followed and recognized by them. They can 
no longer get away with or do what they have been doing to people. 

1. Go to Exhibit I (3 of 4) at the top of the page and read at the arrow, 
"since the Internal Revenue Manual is not law, any alleged failure to adhere 
to its provisions will not necessarily result in an invalid assessment," just 
reverse this statement! 

2. The 1998 TRRA turned their little world, "UPSIDE DOWN" with 
section 1203. Which they do not like to acknowledge. 

3. We just need your help in getting people weaned off those "IDIOT 
LEGAL ARGUMENTS" and show them what they can do by simply 
following administrative procedures. 

4. There is going to be a whole lot of new case law created over the next 
few years so we need to get this information out to others. 

5. NO 23-C =NO LEGAL ASSESSMENT! 
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METHOD OF ASSESSMENT- §6.203 [137,.506] 65,031 

}.R . Forrest, 76 TCM 677, Dec. 52.91S(M), TC Memo. 
199&-369. 

A taxpayex-'s prose arguments challenging the 
constitutionality of the federal income tax in its 
application to earned income were rejected arid he 
was held liable for the taxes and penalties detex-­
mined by the IRS. The IRS's use of third-party 
information returns derived from the taxpayer's 
formex- employers and accountants to determine 
the taxpayex-'s deficiencies was proper. 

K. W. Kinkade, 77 TCM 2077, Dec. 53,401(M), TC 
Memo. 1999-180. 

· .22 Signature required-To be valid. an as­
sessment must be signed by the designated assess­
ment officex- and the date of the assessment is the 
date of signing. lbere was no evidence to show 
that an assessment was properly signed, and the 
Commissioner's motion for summary judgment 
could not be granted. . _ 
. D. Boyd, Jr ~ DC, 77-2usrc f ~1, 439 ~PP 907. 

.24 Tax year terminated--Code Sec.. 6861, 
not Code Sec.. 6201, provides the assessment au-

thority when a tax year is tex-minated prior to its 
conclusion under Sec. 6851. Because Sec. 6861, 
unlike Sec. 6201, mentions deficiency notices, the 
Commissioner must issue one when he terminates 
the year. 

]. Laing, SCt. 76-1 usrc f 9164. 423 US 161; E. Hall, 
SCt. 76-1 usrc f 9164. 423 us 161. 

.30 Variance between assessment certificate 
and notice of deficiency . .:_Where the amount of 
the tax liability was specified in the assessment 

· certificate, whlch was not disputed, and the subse­
quent statutory notice of deficiency stated a lesser 
amount, the lattex- did not have the effect of 
changing the prior assessment. 

Clarkson, DC. 5.> 1 usrc f 9268. 

.90 Prior law.-
C.E. lnring, CA·2. 73-2 usrc f 9581, 479 F2d 20. · 
] .C. Johnsen, DC, 74-1 usrc f.932l. 
Rev. Rul. 66-270, 1966-2 CB.106 . 

. Rev. Rul. 71-310, 1971·2 CB .169. 

[, 37,505) ESTABLISHMENT BY REGULATIONS OF MODE . ... ·. ,. 
. . . OR TIME OF ASSESSMENT 

f
l Code . ~6202 l 1986. Code]. u ~mod. e or time for ~ assessment of any m"ternal revenue 

. tax (inclUding interest, ad4itional amounts, additions . to the taJ1. and assessable penalties) is 
. · not ot):lerw,ise.provided for, the_ 5ea"etaiy may establish the same by regulations. : · 

[, 37,506] . · · -METHOD OF ASSESSMENT 

~ . Sec. 6203 [19; Code]. The asSessment shall be ~e by reCording the futbiliWof .the 
0 taxpayex- in the office of the Secretary in accordance with rules or regulations prescribed by 
i . · the Secretary. Upon a request of. the taxpayex-, the Secretary_ Shall furnish the taXpayer a copy 

1 . of the record of the assessment. · · · · · · 

.01 Amerided by P ~- 94-455 (Deadwood Act) . 

.20 Committee Reports on 1954 Code Sec. 
6203 were reproduced at 564 CCH 1 5306.20. 

• Regulations · 

(f 37 .Sll] § 301.6203-1. Method of assessment.- The district director and the 
director of the regional service center shall appoint one or more assessment officers. The 
district director shall also appoint assessment officers in a service Center servicing his 
district. The assessment shall be made by an assessment officer signing the summary 
record of assessment. The summary record, through supporting records, shall provide 
identification of the taxpayer, the character of the liability aSsessed, the taxable period, 
if applicable, and the amount of the assessment. The amount of the assessment shall, in 
the case of tax shown on a return by the taxpayer, be the amount so shown, and in all 
other cases the amount of the assessment shall be the amount shown on the supporting 
list or record. The date of the assessment is the date the summary record is signed by 
an assessment officer. If the taxpayer requests a copy of the record of assessment, he 
shall be furnished a copy of the pertinent parts of the assessment which set forth the 
name of the taxpayer, the date of assessment, the character of the liability assessed, the 
taxable period, if applicable, and the amounts assessed. [Reg. § 301.6203-1.} 

.01 Historical Comment: Proposed 12/11/54. Adopted 12/31/54 by T D . 6119. Amended 
11/10/59 by T.D. 6425 and 12/27/61 by T .D. 6585. 

.2002(15) CCH-Standard Federal Tax Reports Reg.§301.6203-1 , 37,511 

J,,.f'l I 
-·""-.,_, ... ,_-..o .Exhibit li 
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65,032 METHOD OF ASSESSMENT- § 6203 (f 37 ,506] 

[, 37,514] How Asse$$ment Is Made 

• • CCH Explanatio·u_-----------------------. 
.01 Synopsis - assessment under Code.-Under the Code, the assess-: 

ment is made by recording the taxpayer's name, address and tax liability. 
The date of assessment is the date the summary record is signed by an 
assessment officer. Upon the taxpayer's request, a copy of the record of the 
assessment will be fur_nished. See Reg. § 30 1.6203-1.--CCH. · 

• • • Annotations by Topic 
Authority to sign .....••.•.••.•.•..•.•.. 
Computer printouts .................... . 
Date assessment created ................ . 
Demand ......... ··········· ·· ·······:· 
Evidence ................ : ........ : ... . 
riling with the recorder of deeds .......... . 
Form 23-C (summary record of assessments) 

Form4340 .......•••..••.••••••....•.• 
Freedom of Information Act requests .•..... 
Identification and charilcterization of iDdi-

vidual assessments .•......•.•.....•... 

.10 
. .24 

.15 

.lZ 
23 
28 

.zs 
26 
29 

.30 

.10 Authority to sign.-A eouple's motions to 
strike evidence and for summary judgment stem­
ming from their procedural challenge to tax as­
sessments made against them were·denied. 1be 
taxpayers' challenge of the authority of the aSsess­
ment offJCer to issue the assessment certificate 
was rejected because the assessment officer was 
properly appointed by an Assistant Service 
Center Director in his capacity as Acting Direc­
tor. Additionally, the alleged slight procedural 
violations by the IRS were insufficient to invali­
date the assessment or to rebut the presumption 
that the IRS's activities had been conducted prop­
erly. Further, 1be taxpayers' argument that the 
assessment certificate was untimely because evi­
dence which would support its timeliness had been 
destroyed was without merit. 1be assessment cer­
tificate itself verified its timeliness. 

}. W. Cunningflam, DC Tex.., 94-1 USTC f50,041, 165 
BR 599. 

.12 Demand.-No demand for payment is nec­
essary after assessment, but iC it were essential it 
would relate back to the day of the receipt of the 
assessment list. 

Macatee, Inc., CA·S. 54-2UST'C f 9550. 214 F2d 717. 

. 15 Date assessment created.-1be assess­
ment for federal taxes came into legal existence 
when the assessment list was signed. 

City of New Yorlc. DC, SZ USTC 19566. A!fd on 
another issue CA-2. 56-1 USTC f 9504.233 F2d 307. 

1be signing of "assessment certificates", refer­
ring to "attached lists", was sufficient to consti­
tute an assessment. 

Wdl of Dan ~lo. (Cwrt of Iron Coufty. WJS.) 6(}.1 
USTC f9467. 

A lien for taxes arose when the assessment list, 
which had been signed by the Acting Ulmmis­
sioner, was received in the office of the Collector. 

, 37,514.01 Reg.§ 301.6203-1 

Identification of tax period •.........•.... 
Identification of taxpayer ............... . 
Information required for valid assessment .. . 
Mandamus ............•............... 
Presumption of correctness ........•.•.... 
Quiet title actions ................••.... 
Receipt by taxpayer ....•... . ....•.•.... 
Revision oc'assessment ...... . .... : ..... . 
Statute of limitations ................... . 
Prior law ...... · ....................... . 

.40 

.35 

.42 

.45 
27 
.50 
.55 
.20 
.60 
.90 

Milwaukee Crate & Lumber OJ •• DC, 62-Z · UST'C 
19832. 

1be taxpayer's filing of delinquent returns and 
execution of the · waiver of . restriction on assess­
ment and collection of tax did not constitute an 
assessment of his taxes. 1be date of the assess­
ment was the date the summary record was 
signed by the assessment officer certifying that all 
assessments relating to the taxpayer were set 
forth therein. 

}.T. O'Leaty,DC, n-1 USTCf9287. 

The date on which tax liability was considered 
to be assessed for bankruptcy purposes was not 
the date a notice of deficiency was sent. but was 
the date that certain additional administrative 
steps were completed. Since the additional steps 
were taken within the 24(klay period prior to the 
filing of a bankruptcy petition. the tax liability 
was nondischargeable, as were the penalties and 
interest related to that liability. 1be assessment 
date under the tax code was also held to be the 
assessment date under bankruptcy law. 

W.E. Hartman, DC Kan., ~1 USTC 150.163. 

A bankruptcy court erred in fmding that a 
debtor's income tax liabilities were dischargeable . 
A formal assessment did not occur when the IRS 
sent the taxpayer a notice of proposed changes to 
his tax return for the year at issue. He had the 
opportunity to agree to the changes and consent 
to an immediate assessment but failed to respond 
to the notice. 1be date of the IRS's second notice 
constituted the actual date of assessment and was 
within 240 days of the filing date oC the tax­
payer's bankruptcy petition. 

G.A Schwdzer, DC IU., ~z USTC f 50,545. 

Tax deficiencies were assessed through the 
IRS's issuance of its Certificates of Assessment 
within the 240-day period before a debtor filed his 

C2001, CCH INCORPORATED 
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METHOD OF ASSESSMENT- §6203 (f 37,.506] 65,033 

bankruptcy petition. Since the deficiencies were 
assessed within the 240-day period. they .were not 
dischargeable debts. 'The debtor's argument that 
the taxes were assessed outside of the 240-day 
window when the Tax Court entered its decisions 
determining the amount of his tax deficiencies 
was rejected; 'The Tax Court's decisions were not 
"assessments."· · 

R.C. Hardie, DC Tex., 97-2 USTC I 50,883, 204 BR 
... 944. ;· 

.20 Revision of assessment.-A seizure' of a 
taxpayer's property' was proper despite a revision 
of the assessment certificate that. recorded his tax 
deficiency. 'The certificate had been revised to 
n1}ect a clerical error in ~te and gift taxes and 
did not aff~ his income gaes. 

. }. Heck. CA-9. 75-1 USTC I 9448. ;· 

· · ".:23 Evidence: . ...:.. The evidence shOwed ·that as­
sessments had been inade. and that the taxpayer 
oWed deficienaes. His ~ 4enial of liability 
was insufficient to prevent Suitiniaiy_ judgment 
3gainst him. . '. . . .. . . 

E.G. Partfu, DC, 73-2 usrc f9605. 

'The taxpayer, having. been assessed for delin­
q\Jertt taxes as a per50ri responsible for the pay­
ment of corpc)r'ate tai·liabilineS, was llilble for a 
·ioo percent penalty. ·'The asSe5Smerit Wa5 validly 
made and the taxpayer had been provided with 
the' J)ertinent 'paris of the 'record of the aSSeSs­
inent,'5etting forth the taipayer's name, the date 
of assessment, the character of the liability as­
sessed~' the taxable period . and the amounts assessed. .· . . 

]A chila. tA-!1. 89-t usrc 19299. 871 F2d tot5. 
Cert. denied, 10/2/89. · 

. A taxpayer's motion for summary judgment in 
an action to void a leyy and lien the IRS served 
upon his fonner employer and a county court 
clerk W<is denied 1be IRS did not fail to mail a 
deficiency notice to the taxpayer's last known 
address, make an adequate and timely assessment 
of the tax due,. and issue a notice of assessment 
and demand for payment prior to issuing the leyy 
and lien. 'The "Summary Records of Assessments" 
and "Certificate of Assessments and Payments," 
which supplied individual information on the tax­
payer's tax liabilities, payments and notices sent 
to him constituted a proper assessment. 

R. Walker. DC Pa.. 90-2 usrc 1 50,372. 

'The IRS presented sufficient evidence to estab­
lish that its assessment of tax was timely. 'The 
IRS introduced a "Certificate of Assessments and 
Payments" and Form 4303, "Transcript of Ac­
count," covering the tax year at issue. 'These docu­
ments, together with the testimony of an IRS 
examiner regarding IRS procedure and interpre­
tation of documents, constituted prima facie evi­
dence of a timely assessment. 

V. Fu/goni, ClsCt, 91-I usrc 150,256. 23 ClsCt 119. 

Production by the IRS of evidence establishing 
that demand for payment of assessments was 
made, as well as the amounts owed, was sufficient 
to reject taxpayer's arguments to the contrary. 

2002(15) CCH-Standard Federal Tax Reports 
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R.G. Campbell, DC Mich., 91·1 usrc f 50,106. Aff'd. 
CA-6 (unpublished opinion 5/ 18/92). 

Similarly. 
H. Lisle, DC Calif .• 92-1 usrc 150,286. 

There was sufficient evidence to establish that 
the IRS had made a proper assessment against 
the taxpayer and that notice of assessment and 
demand for payment had been sent. 

. W. Simpson, DC Fla., 91-2 USTC f 50,504 . 

. Similarly. 
H.H. McKinley, DC Ohio, 92-2 u5rc I 50,509. 
}. Hand. DC Ill., 92-2 USTC I 50,605. Vac'd and rem'd, 

CA-7 (unpublished opinion 4/6/94). 
}.R Tweedy, DC Ida., 93-1 USTi: f 50,024. Affd. CA-9 

(unpublished opinion 6/7 /94). '· 
·M.D. Smalley, DC Tenn.; 9~1 usrc f 50,111. · 

. R.B. Hartnett, DC Kari.. 93-1 USTC I 50,121. Affd 
CA-10 (unpublished opinion 6/24/93). 

L. Elias, DC Calif., 93-1 USTC f 50,131. Affd, CA-9 
.(unpubfish¢ opinion 2/11/94). 

fSte~ CA-9, 95-2 usrc I 50,413. 
IBEW Local. Unioo. No. 640, DC Ariz., 95-2 USTC 
. 150,601. 
R.M. · Odd. CA-9 (oopublished opinion), %-2 usrc 
•.. J:50,497. . . . . . 
R.L .~H. DC Calif., 96-2 usrc 1 50,592. Aff"d. 

CA-9 (unpublished opinion), 98-1 usrc 1 50, ln. 
}.E. lam;eic, DC Pa.. 97,i uSrc 150,281. 
We-.Care Comm. Ecooomic.Develop. Ccrp., Inc., BC­

DC La., 97-2 USTC f 50,766. 
R.F. Morgan. BC-DC Fla., 97-2 usrc 150,739, 213 BR 

609. 
R. Urias, DC Calif.. 99-2 usrc I 50,859.Motion for 

reconsideration denied, 99-2 USTC f 50,902. Affd, on 
another issue, CA-9 (unpublished opinion), 2000-2 

. usrc f 50,828 . 
W. Estabrook, DC Tex.. 99-2 usrc I 50,922, 78 
c. FSupp2d 558. 

TaX assessments by the IRS against a married 
couple were valid. 'The IRS sent a summary re­
cord to the t3.xpayers, fJled several tax liens and, 
subsequently, sent a certificate of assessments. 
'The language in the certificate of assessments 
sent to the taxpayers met the requirements of 
Reg. § 301.6203-1, and the taxpayers were not 
entitled to the original documents. 

B.M. Gentry, CA-6. 92-1 usrc f 50.225,962 F2d 555. 

An individual who failed to notify the IRS of a 
change of address was not entitled to the removal 
of iax liens that resulted from deficiencies as­
sessed because of his failure to me returns. 1be 
IRS mailed the deficiency notices to the tax­
payer's last known address and otherwise pro­
ceeded properly in assessing the deficiencies. 

L.C. Tupper, DC W15e.. 93-1 usrc f 50.133. . 

1be IRS complied with the requirements of 
Code Sec. 6203 by providing a record of assess­
ment to an individual 'The individual, who failed 
to identify the infomiation he believed was with­
held, was incorrect in his argument that a record 
of assessment should include the production of 
"supporting lists" relating to tax assessments 
made against him. 

Reg.§ 301.6203-1 , 37,514.23 
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65,034 METHOD OF ASSESSMENT- §6203 [f 37,.506) 

]A Bentley, DC Nev., 93-1 usrc f 50.252. 

Certificates of Assessment and Payments sub­
mitted by the IRS established that notices and 
assessments were timely and properly made since 
the delinquent taxpayers failed to challenge the 
assessments in any manner. 

F. C. Geissler, DC Ida.. 94-1 USTC f 50,060. 

Similarly: 
H.C. Jones, DC N.J., 95-1 usrc f 50,190, 877 F'Supp 

907. Affd, CA-3, 96-1 USTC f 50,056. 
]A Tharp, DC Fla., 9.S:1 USTC f 50,206, 883 F'Supp 

652. 

1be IRS complied with the procedural require­
ments necessary to issue tax liens and levies. and, 
therefore, its collection activities could not be 
enjoined. 1be IRS properly determined the tax 
deficiency and assessed the taxes subject to the 
liens. . . _ . 

L.M. Smith. Jr., DC Nev., 94-1 usrc f 50,027. 

1be taxpayers were provided with properly exe­
cuted Certificates of Assessment. 1lleir introduc­
tion of documents from the Social Security 
Administration was not relevant to whether the 
IRS, a separate agency, made lawful assessments. 
Neither did tax t:ranscripts refute the information 
reflected in the Certificate of Assessments and 
Payments. Fmally, the taxpayer's expert did not 
deny the assessments listed in the Certificate were. 
actually made. 1be taxpayer, thus, failed to raise 
a factual issue regarding the .. assessment, and the 
dismissal of the claim for lack of jurisdiction was 
upheld. 

C.R. Hefti, CA-7, 93-2 USTC f 50,591,8 F3d 1169. 

An individual was not entitled to injunctive 
relief from the government's tax collection efforts 
because he did not show that there were no cir­
cumstances under which the government would 
ultimately prevail. Although the individual 
claimed that the government did not provide COJ>­
ies of the assessments or notices and demands for 
payments, such items were exhibits to court docu­
ments he filed. 

G. Weingardt, DC Nev., 94-1 USTC f 50,197. 

1be IRS was granted summary judgment in 
assessment and levy proceedings. 1be summary 
record of assessment was properly signed by the 
assessment officer, and no evidence was offered to 
support the claim that the contents of the notices 
sent to the taxpayer were deficient. 1be IRS com­
plied with collection and notice procedures. since 
notices were sent to the taxpayer's last known 
address on four different occasions. 

J.R. Pur!iifull, DC Ohio, 93-2 USTC 1 50,584. Affd CA-6 
(Wipublished opinion 3/18/94). 

1be IRS provided Certificates of Assessments 
and Payments that were not shown by the tax­
payer to be defective. 

]. Mathewson, DC Fla., 93-2 usrc f 50,595. 839 F'Supp 
858. 

A married couple failed to show that the gov­
ernment did not make tax assessments or demand 
payment prior to levying their property. 1be tax-
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payers presented only a signed affidavit stating 
their claim. 1be Certificate of Assessments and 
Payments and a number of signed Assessment 
Certificates established that the IRS made assess­
ments for the tax years at issue. FUrther, the IRS 
was not required to send the taxpayers copies of 
the assessments, because they did not show that 
they had requested the assessments. The Certifi­
cate and a copy of the Fmal Notice of Intent to 
Levy established that the demand for payment 
was made. 

R .B. Brooks, DC Calif., 94-2 USTC f 50,359. 

1be government was not entitled to summary 
judgment that federal tax liens attached to prop­
erty transferred by manied taxpayers to a family 
trust because genuine issues of material fact ex­
isted as to whether the statutory requirements for 
assessment, notice and demand for payment were 
met for three of the tax years at issue. 1be gov­
ernment failed to produce Forms 23C (sunimary 
records of assessment) for three of the tax years; 
however, asseSsments for four other tax years were 
timely. · · 

G. T. Kat tar, DC N.H., 99-2 USTC 1 50,834. 

A drug smuggler's plea agreement with riisPect 
to criminal tax evasion charges did not bar the 
subsequent assessment of his civil taX liabilities 
because the U.S. Attorney who negotiated the 
·agreement did not have the authority to comp~ 
mise civil tax liability. Further, the taxpayer's 
jeopardy asseSsments and deficiency notiCes were 
not improperly based on grand jury information 
that was presented in connection with his aimi­
nal proceedings. Rather, the IRS primarily used 
material that had been placed in the public record 
without objection by the taxpayer. 

J.L Harvey, 78 TCM 60, Dec. S3,452(M), TC Memo. 
1999-229. 

An individual was not entitled to a refund of 
overpayments that the IRS credited to his tax 
deficiencies from other tax years. His assessments, 
as shown by properly admitted IRS certified tran­
scripts, were presumed cOITeet. 

AK. Malhotra. DC IU., 2000-1 USTC 150,404. Affd, 
CA-7 (Wipublished opinion), 2000-2 USTC 1 50,867. 

.24 Computer printouts.-An assessment 
against debtors in bankruptcy was invalid be­
cause the government failed to prove that the 
assessment was made within 240 days of the debt­
ors' bankruptcy petition. 1lle government did not 
produce either the required summary record of 
assessment or a Certificate of Assessments and 
Payments, but instead offered a computer 
printout titled "1040 for 1988." This title was 
handwritten in pencil. Highlighted under "Posted 
Transactions Section" was the date "010692," 
indicating when the transaction was posted, and 
the amount "209," indicating the principal 
amount of the additional tax owed. Handwritten 
in pencil next to the highlighted portion of the 
exhibit ~ the phrase "Additional Tax Assess­
ment." '~'hi computer printout was unsigned and 
contained no place for a signature. 1be govern­
ment also offered the unsubstantiated testimony 
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of a revenue officer that the printout contained "a 
transaction code which identified an additional 
tax assessment. 1be printout and testimony, ab­
sent a SWDJ'Ilal'Y record or certificate, were not 
sufficient evidence of an assessment. 

D. T. Hilton, DC Ala., 93-2 USTC f 50,552. 

.25 Form Z3-C (summary record of assess­
ments).-1be government was not required to 
produce a copy of Form 23-C in order to prove 
that it made an assessment against the taxpayer. 

f. Dixon, DC Ala.. 87-2 USTC f 9485. 6n FSupp 503. 
Aff"d. CA-ll (unpublished opinion 5/26/88). 

Similarly . . 
f . McMahan, 82 TCM 320, Dec. S4,424(M), TC 

Memo. 2001-191. 

In this action to recover certain tax assess­
ments. the IRS established a prima facie case in 
support of taxpayer liability by introducing into 
evidence Certified copies of the Certificate of As­
sessment and Payments. 1be Certificate of As­
sessment and Payments, which can substitute for 
Form 23C. · tht; SUIDIIl3IY reCord of aSsessment. 
cOntains all of the infcnnation required by the 
applicable regulation. ~ the taxpayers failed 
to prove that the assessment was erroneous, sum­
mary judgment for the IRS was granted. 

M. Sato, DC Dl., 90-I USTC I 50.278. 

An IRS assessment was valid although the gov­
ernment did not produce the relevant Form 23-Cs 
but merely produced Certificates of Assessment, 
which are presumed lj) be aa:urate. 

A.P. Traoakos, DC Ga., 91-2 USTC f 50,532, 778 FSupp 
1220. 

Similarly. 
P. F01ma. DC N.Y •• 93-1 USTC f 50,076. Vac'd and 

rem'd on another issue, CA-2, 95-1 usrc f 50,012.42 
F3d759. 

Air Line Pilots Ass'n, Inti. DC Wash., 93-1 usrc 
f 50,179. 

T .A. Bach. BC-DC Pa., 93-1 USTC f .50,197, 154 BR 
647. 

f.L Ball, CA-7 (unpublished opinion), 95-1 USTC 
'.50,217. 

D.W. Hir5dU, CA-9 (unpublished opinion), 97-1 usrc 
150,211. 

f .A. v-JSCUglia. BC-OC. 94-2 USTC 1 .50,332. 
R.J. Rosemiller, BC-DC NJ~ 95-2 usrc f .50,546. 
C. MilcJaskj, DC Mich., 98-1 USTC 1 .50,385. 
G.M. Crisp, DC Calif~ 99-1 USTC f .50.330. Affd. CA-9 
· (unpublished opinion), 2000-2 USTC f .50.765. 

f . Utscher, DC N.Y., 99-2 USTC f 50,947. 

The government properly assessed the tax­
payer's tax liability. 1be IRS submitted several 
Forms 4340, Certificates of Assessments and Pay­
ments, to the district court. It did not have to 
submit an actual Form 23C, Summary Record of 
Assessment. Also, the Certificates of Assessments 
and Payments constituted notice of assessment 
and demand for payment. 

M.]. Geisdman. CA-l , 92-1 USTC f .50.200. 961 F2d 1. 

Tax liens against the property of married indi­
viduals were not proceduraDy defective because of 
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the IRS's alleged failure to provide them with a 
summary record of assessment (Form 23-C). 1be 
IRS provided the taxpayers with all of the infor­
mation prescrlbed under regulations interpreting 
Code Sec. 6203 as requiring the IRS to provide a 
taxpayer who requests a copy of the record of 
assessment with documentation showing the tax-
payer's name, the date of assessment, the charac-
ter of the liability assessed, the taxable period and 
the amount assessed. Since the IRS provided the 
taxpayers with all such information, the liens 
were not procedurally defective. 

1. Koff, CA-9, 93-2 USTC f .50,520. 

An assessment made 90 days after the issuance 
of a notice of deficiency was proper. 1be tax­
payer's objection that the assessment was im­
proper, since no officer signed the summary 
record of assessment, was rejected because the 
Certificate of Assessments and Payments identi­
fied the individual taxpayer and its submission 
was sufficient proof that the summary record of 
assessments was properly signed. . · · · 

].A. Mayo, DC V~ 93-1 USTC 150,103. Mfd, CA-l 
(unpublished opiJUoa 8/4/93). 

An a5s6sment 1raS properly ·~ by an IRS 
assessment officer because the Officel- sig'ned the 
su:iiunary record. Only the SUIJUJl3i-y record, not 
the copy of a Form 4340, Certificate of Assess­
ments and Payment, had to be signed by the 
officer. · · 

P.B. Farr, OC Ida,.. 96-1 USTC 150,226. Aff"d, CA-9 
(unpublished opinioii), 98-1 USTC I 50,159. 

• 

.26 Form 4340.-llle IRS's assessment of un-
paid taxes against an individual was valid and ~ 
enforceable because it had offered Forms 4340 to ~~ 
validate the assessment. In addition, each Form 
4340 contained a "23C date," which indicated 
that a signed summary record had been prepared 
in making the assessment. 1be individual's un-
supported affidavit did not rebut the presumed 
validity of the assessment. 

G.S. Sitka. DC Coon.. 94-1 USTC f 50,283. 

Similarly. 
A.H. Schaeffer. DC Colo., 99-2 usrc I 50,792. 
G.M. Crisp, DC Calif~ 99-1 usrc f 50,330. Aff"d. CA-9 

(unpublished opinion), 2000-2 usrc '50,.765. 
R.B. Dyke, DC Ta., 98-2 USTC f .50,758. 

A married couple whose home was seized for 
back taxes raised a genuine issue of material fact 
concerning the procedural validity of tax liens. In 
district court proceedings, the IRS had improp­
erly relied on Form 4340 to prove that the taxpay­
ers had received a copy of the assessment. 
Although Form 4340 provides at least presump­
tive evidence that a tax has been validly assessed. 
it could not be relied upon to prove that the 
taxpayers had been provided with a copy of the 
assessment because oo entry on the form contains 
any information in that regard. In addition. some 
of the Forms 4340 relied upon by the government 
in this case appeared to be defective. One, for 
example, was missing the date on which the ac­
tual assessment was made. 

Reg.§ 301.6203-1 , 37,514.26 
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M.R. Huff, CA-9, 93-2 usrc f 50,633. Cert. denied, 
6/20/94. 

The government's failure to timely provide a 
copy of Form 4340, Certificate of Assessments 
and Payment, to an individual who llled a quiet 
title suit for the removal of tax liens resulted in an 
incomplete response to her request for informa­
tion. The government's argument that the tax­
payer suffered no material harm since the 
requested information was provided during the 
course of litigation was rejected since the tax­
payer could not decip!ler documents sent by the 
IRS without a copy of Form 4340. Accordingly, 
the IRS was ordered to pay the taxpayer's cost of 
litigating the claim. 

P.B. Farr, DC Ida, 96-1 USTC f 50,.226, 926 FSupp 
147, Affd on another issue, CA-9 (unpublished opin­
ion), 98-1 USTC 150.159. 

A taxpayer failed to show that the IRS's Form 
4340 (Certificate of Assessments and Payments), 
was invalid simply because the information on the 
form was computer generated, rather than hand­
written or typed as provided in the Internal Reve­
nue Manual. Further, the taxpayer failed to meet 
his burden of proving that the amounts .set forth 
on the form were incorrect~ 

R.P. Upton, DC CoM .• 97-1 uSrc f 50,366. 

Taxpayers' challenge to IRS tax assessments 
was rejected. Forms 4340 intJ:()duced by the gov­
ernment constituted presumptive evidence that 
an assessment was properly made and that no­
tices and demands for payment were sent to the 
taxpayers. Their contention that the assessments 
were improperly based on income and property 
exempt from taxation was insufficient to over­
come the presumption of validity. 

R.G. Powell, DC Ariz., 2001-1 usrc f 50,305. 

.27 Presumption of correctoess.-Form 
4340, Certificate of Assessments and Payments, 
submitted by the IRS, constituted presumptive 
evidence that it properly assessed taxes and sent 
required notices and demands for payment. Tax­
payer failed to provide sufficient evidence to chal­
lenge the validity of the Form 4340. 

M. Humer, DC F1a., 95-2 USTC f 50.515. 
C. Parker, DC Calif~ 96-2 usrc f 50,675. Affd. CA-9 

(unpublished opinion), 98-1 usrc f 50,239. 
R.L.A Gallagher, DC Pa., 97·2 USTC f 50,712. 
R.F. Morgan. BC-DC F1a., 97-2 usrc f 50,739. 
H.E. Willky, DC Ore .• 97-2 usrc f 50.825. 
A DiGiulio. DC N.Y .• 97-2 usrc f 50,987. 
]. W. Noble, DC Mich., 98-2 usrc f 50,642. Appeal 

dism'd, CA-6 {unpublished opinion), 99-1 usrc 
f 50,173.Affd. CA-6 (unpublished opinion), 2001-1 
USTC f 50,.226. 

D.L. Long. DC Pa., 99-1 USTC f 50,399. Affd. per 
curiam, CA-3 (unpublished opinion), 2000-1 usrc 
f 50,497. 

R.I. Reamer, DC Md, 99-2 usrc f 50.702. Affd, per 
curiam. CA-4 (unpublished opinion), 2000-1 USTC 
f 50,298. 

5.]. Tracy. DC Mo., 2000-2 usrc f 50.708. 
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0. Randle, DC Calif., 2000-2 USTC f 50,715. Affd, on 
another issue, CA-9 (unpublished opinion), 2001-2 
USTC f 50,565. 

H.L. Taylor, DC S.C., 2000-2 USTC f 50,788. Afrd, per 
curium, CA-4 (unpublished opinion), 2001-1 USTC 
I 50,343. 

M.K. Turner, DC Hawaii, 2000-2 USTC f 50,815. 
A Bruno. DC Ill., 2000-2 usrc f 50,831. 
R.G. Powell, DC Ariz., 2001-1 USTC f 50,305. 
].M. Boyce, Jr., DC Calif., 2001-1 USTC f 50,368. 
5.A Tanner, CA-9 (unpublished opinion), 2001-1 usrc 

f 50.444. aff'g an unreported District Court 
decision. 

M.]. Rofick, DC Mich., 2001-1 USTC f 50,451. 
C. W. Stock, DC Ida., 2001-2 usrc f 50,506. 

The mere fact that Form 4340 was dated five • ~ 
years after the assessment allegedly was made did ~ 
not render it unreliable. 

D.L. Gongaware, DC Pa., 98-1 usrc 150.213. Affd. 
CA-3 {unpublished opinion), 98-2 USTC 150,665. 

R.D. Larsen, BC-DC Wyo., 98-2 USTC 150.704. 

A delinquent taxpayer failed to present evi­
dence refuting the accuracy of IRS asseSsments 
made against him. 1berefore, he did not meet his 
burden of proving that the assessments were arbi­
trary or erroneous. 

T .E. O'Day, DC F1a., 97-1 USTC f 50,250. 

Similarly. 
].G. O'Ca//aghan, DC N.Y., 96-2 USTC f 50,684. 
E.S. Dubey, DC Calif., 97-1 usrc f 50,392. 
G.D. Bell, DC Calif., 97-1 USTC f 50,426. 
C.A. Bratcher, CA-7 (unpublished opinion), 97-2 USTC 

f 50,495. 

Because a tax protestor did not avail himself of 
the option of petitioning the Tax Court for a 
redetermination of the IRS's deficiency assess­
ment with respect to certain years, it was deter­
mined that the IRS properly assessed the amount 
of deficiency as reflected on the Certificates of 
Assessment and Payments. A Certificate of As­
sessments and Payments is presumptive proof of 
the validity of the assessment. The assessment 
with respect to the tax protestor was made in 
accordance with all statutory and regulatory 
requirements. 

I.A Schiff, CA-2. ~2 usrc f 50.591,919 F2d 830. 

The IRS was granted summary judgment in a ·, ~ 
pro se taxpayer's action challenging tax liens ~ ~ 
cause the computer-generated certified Certifi-
cates of Assessments and Payments submitted by 
the IRS were self-authenticating presumptive 
proof of valid assessment, admissible under either 
the business record or public record exception to 
the hearsay rule. Each certificate provided identi-
fication of the taxpayer, the character of thelia-
bility assessed, the relevant taxable period and 
the amount of the assessment. 

P.A Adam, DC Ill, 92-1 USTC f 50,121. 

A cross-motion for summary judgment was j 
granted to the United States because it properly 
assessed an individual's tax liability, interest and 
penalties. The claim that the IRS did not make a 
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proper assessment since it failed to comply with 
statutory and regulatory requirements was re­
jected. The Certificate of Assessments and Pay­
ments the IRS provided was proof of a valid 
assessment since it identified the taxpayer, char­
acter of the liability, the tax period, and the date 
and amount of the assessment. 

B.]. Smith. DC Ala., 92-1 usrc 150202. 

1be IRS was not entitled to summary judgment 
of a taxpayer's pro se action to quiet title to 
property because the IRS failed to show that it 
followed the mandated procedures for making a 
valid assessment and levy on the taxpayer's prop­
erty. Although the taxpayer served discovery re­
quests on the IRS to obtain copies of signed 
summary records of assessments, Form 2JC, evi­
dencing the date and validity of the assessments 
and copies of the notice and demands, the IRS 
had not complied with the requests at the time it 
f"lled its summary judgment motion. Moreover, 
the presumption that IRS Certificates of Assess­
ments and Payments were valid was sufficiently 
rebutted by the taxpayer who submitted an IRS 
memorandum indicating that Form 2JC was un­
signed and was otherwise invalid under Clll"l-ent 
regulations. · · 

].R. Pursifull, De Ohio, 92-2 USTC f 50,346. Aff"d. 
CA.Q (unpublished opinion 3/18/94). 

An individual's motion to strike Certificates of 
Assessments and Payments from the record was 
denied because ther~ was adequate support for 
the presuniption that they were correct. Although 
the · individual maintained that an inaceuracy in 
the Certificates as to his wife prevented them 
from constituting presumptive proof of a valid 
assessment against him, there was no indication 
that the government failed to follow correct as­
sessment procedures, and the husband admitted 
that he received deficiency notices and a demand 
for payment. 

R. W. Yoak. DC Ky., 94-2 USTC f 50.414. 

Certificates of Assessment and Payments 
(Form 4340) established that assessments were 
made against a married couple and that notice 
and demand for payment was sent. 1be taxpayers 
failed to rebut the presumptive correctness of the 
assessment. Vague and general references did not 
show that various docwnents submitted by the 
taxpayers related to expenses or other claimed 
deductions. ,. 

S.A. Flake, DC Ariz., 95-2 usrc f 50,.588. Motion for 
reconsideration denied. 96-1 USTC f 50,073. 

A supplemental assessment made by the IRS 
was valid as evidenced by Form 4030, Certificate 
of Assessments and Payments. 1be form was an 
official docwnent that established that the IRS 
actually made a second assessment and the tax­
payer failed to produce any evidence to the 
contrary. 

T .A Johnsoo. DC Coon., 96-1 USTC f 50.256. 

The IRS was entitled to invoke the presump­
tion of correctkss regarding its original proof of 
claim against a debtor in bankruptcy for delin­
quent taxes, interest .and penalties because the 
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debtor's own income statements showed that it 
received substantial income during the years in 
question. Furthermore, the IRS's claim did not 
lose its presumptive correctness merely because it 
voluntarily reduced its claim prior to trial 

Pacific-Atlantic Trading Co., BC·DC Calif. (unpub­
lished opinion), 96-1 USTC f 50,.303. 

There was no issue of material fact regarding 
the amount owed to the IRS by a bankrupt couple 
because the IRS offered both its proof of claim in 
the bankruptcy case and a certificate of assess­
ment in support of the amount they owed. 

D.D. Jones, BC·DC Ida., 96-2 usrc f 50,412. Vac'd 
and rem"d on another issue, BAP-9, 97-1 USTC 
f 50,429. 

Since an individual failed to rebut the presump­
tion of correctness of tax assessments that related 
to tax liens against the individual's real property, 
the IRS was entitled to judgment as a matter of 
law against the individual. · 

V.H. McAnulty v. American Natl Bank & Trust Co. of 
Chicago; DC 10., 96-2 usrc f 50,484. Motion for 
reconsideration granted on another issue, 96-2 USTC 
f50,485. 

.. The IRS could not rely on the presumption of 
ci>rrectness of its assessment because it failed to 
present evidence linking the taxpayer to any un­
reported income. Although the deficiency notice 
for several of the tax years indicated that the 
government had evidence linking the taxpayes- to 
income-producing activity, the notice itself did 
not constitute evidence sufficient to give rise to 
the presumption that · the assessments were 
correct. 

W.E. Smith. DC Ind., 96-2 USTC f 50,668. 

The IRS followed proper procedures when it 
assessed the trust fund recovery penalty against a 
company president and, thus, the assessments 
were presumptively valid. The evidence showed 
that the IRS provided the president with a Sum­
mary of Record of Assessments and a Form 4340, 
which contained the information required by Code 
Sec. 6203 and Reg. § 301.6203-1. 

D.A Stettler, DC Utah. 97·1 USTC f 50,107. Affd. 
CA-10 (unpublished opinion), 9S-1 USTC f 50,136. 

The presumption of correctness properly at­
tached to the notice of deficiency issued to a 
physician who failed to report income from the 
sale of antique automobiles. 

T.M. &nM'tt. 73 TCM 2.389, 0«. 51,9S3(M), TC 
Memo. 1997-145. Affd. per curiam, CA·I (unpub­
lished opinion), 9S-I t.:src I 50,238.. 

An S corporation that operated as a law prac­
tice failed to rebut the presumption of correctness 
attached to tax assessments relating to the IRS's 
characterization of amounts paid to the corpora­
tion's sole shareholder as wages rather than divi­
dends. An affidavit submitted by the corporation 
contained conclusory denials. did not set forth 
facts within the affiant's personal knowledge, and 
failed to produce facts that contradicted the as­
sessments or rebutted the presumption of their 
correctness. 

Reg.§ 301.6203-1 , 37,514.27 
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§ 49D:Ol LAw OF FEDER-\L !~COME TAXATION 

§ 49D:25 Affiliated Corporations. 
§ 49D:26 Citizens Leaving Country. 
§ 49D:27 Aliens Leaving Country. 

V. OTHER CONSIDERATIONS 

§ 49D:28 
§ 49D:29 
§ 49D:30 

Effect of Abatement of Assessment. 
Right To Enjoin Assessment. 
Reward to Informers in Aid of Assessment and Collection. 

I. GENERAL 

§ 49D:Ol Overview. 

Assessment Defined 

A tax assessment is essentially a bookkeeping notation made when the 
Secretary of the Treasury or his or her delegate establishes an account 
against the taxpayer on the tax rolls. 1 A tax assessment is made by the 
Service recording the taxpayer's liability on its records, known as a certifi­
cate of assessment. 2 Form 4340, Certificate of Assessments and 
Payments, is generally held to establish the fact of assessment. 3 Indeed, 
production of a Form 4340 is presumptive proof of a valid assessment. 4 

Validity of Assessment 

The Service's tax assessments are presumed to be correct and it is the 
taxpayer who must rebut this presumption, and only in rare cases can this 
presumption be overcome by destroying the assessment's foundation. 5 In 
general, courts will not look behind an assessment to evaluate the proce-

[Section 49D:Ol) 
1 U.S. v. Toyota of Visalia, 772 F 

Supp 481 (ED Cal1991). 
2 IRC § 6203; U .S. v. Brown, 782 F 

Supp 321 (ND Tex 1990). 
3 Gentry v. U .S ., 92-1 USTC 

~ 50,225 (CA6 1992); Geiselman v. 
U.S., 961 F2d 1 (CAl 1992); Rocovich v. 
U.S., 933 F2d 991 CCA Fed 1991); U.S. 
v. Chila, 871 F2d 1015 (CAll), cert den 
493 US 975 (1989); U .S. v. Zolla, 724 
F2d 808 (CA9 1984); U .S. v. Farris, 517 
F2d 226 (CA7 1975); Hefti v. Comm., 
92-1 USTC' 50,192 <CD Ill1992). 

4 U.S. v. Chila, 871 F2d 1015 (CAll), 
cert den 493 US 975 (1989\; U.S. v. 
McCallum, 970 F2d 66 tCA5 1992); 
Hughes v. U.S., 953 F2d 531 (CA9 

Page 490-2 

1992); U.S. v. Lorson Elec. Co., Inc., 480 
F2d 554 (CA2 1973); Koff v. U.S., 92-1 
USTC ~ 50,180 (ED Cal 1991); Stahl v. 
U .S., 92-2 USTC ! 50,517 (ED Mich 
1992); Bliss v. U.S., 92-2 USTC 
'50,528 (ED Wash 1992l; Smelley v. 
U .S., 806 F Supp 932 <ND Ala 1992). 

5 U.S. v. Schroeder, 900 F2d 1144 
(CA71990). 

A Certificate of Assessments and 
Payments was found not to create a 
presumption of a valid Section 6672 
penalty assessment where the certifi­
cate was prepared and executed after 
the taxpayer filed a lawsuit against the 
Service and after the date the statute of 
limitations exphed. Stallard v . U.S., 
806 F Supp 152 (WD Tex 1992). 
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dure and evidence used in making the assessment. 6 As long as the 
procedures and e\idence upon which the Government relies to determine 
the assessment have a rational foundation, the inquiry is on the merits of ~ 
the tax liability, not on the Service's procedures . 7 Since the Internal ~ 
Revenue Manual is not law, any alleged failure to adhere to its provisions 
will not necessarily result in an invalid assessment. 8 

The date of assessment found in the certificate is also presumptively 
valid. 9 This presumption places the burden on the taxpayer to demon­
strate by a preponderance of the evidence that the date of assessment is 
incorrect. 10 

Limitations Upon Assessment 

As a general rule, the Service may not make an assessment of taxes 
~til: 11 

(1) a notice of deficiency or a "90-day letter" has been mailed to the 
taxpayer; 12 . 

(2) the expiration of the 90-day period (or 150-day period if the notice 
was addressed to a person outside the United States); or 

(3) if a petition has been filed with the Tax Court, until the decision of 
the Tax Court has become final. 13 

Summary Assessment 

The Service may make an immediate assessment and collect the 
amount of taxes, without following deficiency procedures, in several 
situations. 14 

Supplemental Assessments 

The Service is permitted to make a supplemental assessment to correct 
an imperfect or incomplete assessment. 15 

6 Ruth v. U .S., 823 F2d 1091 <CA7 
1987). 

7 Curley v. U .S .. 791 F Supp 52 <ED 
NY 1992). 

8 Curley v. C .S ., 791 F Supp 52 <ED 
NY 19921. 

9 U.S. v. Red Stripe, Inc., 792 F Supp 
1338 <ED ~'Y 199:2 ): Brewer v. U.S .. 76-! 
F Supp 309 <SD ~-y 1991 l : FS. v . 
Dixon, 672 F Supp 503 (:\lD Ala 19871, 
affd 849 F2d 1478 (CA111988l. 

10 Schaffer v . Comm., 779 F2d 8-!9 
<CA2 19851: lJ.S. v . Lease, 346 F2d 696 

~ Clark Boardman C .1llaghan Pub. 10.96 . :'>!TR' 
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(CA2 1965); U.S. v. Red Stripe, Inc., 792 
F Supp 1338 (ED~ 1992). 

11 See§ 49D:02. 
12 See Ch 49C. 
13 See IRC ~ § 6213. 7481. 7483. See 

Ch 50. 
14 See § 49D:0:2 . 
15 See IRC § 6:204. See also Brook­

hurst Inc. v. C .S., 931 F2d 554 <CA9 
1991) ( erroneou:; refund by supplement 
assessment). 
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§ 49D:Ol LAW OF FEDERAL INCOME TAXATION 

Special Assessment Problems 

This chapter also deals with the special problems related to assess­
ment 16 which arise with regard to dissolved corporations, 17 deceased 
taxpayers, 18 affiliated corporations, 19 and citizens 20 and aliens 21 leaving 
the country. 

§ 490:02 Limitations Upon Assessment. 

Time for Filing Petition 

The Service is, with certain exceptions, prohibited from assessing a 
deficiency, or a proceeding to collect it by restraint or court action, until it 
has sent the notice of deficiency to the taxpayer, thus affording the tax­
payer an opportunity to have the determination reviewed by the Tax 
Court. 22 Even after the notice has been sent these prohibitions continue 
to apply (with certain exceptions) until the expiration of the period during 
which the taxpayer may appeal to the Tax Court. ~3 If an appeal is filed , 
they apply until the decision of the Tax Court becomes final. 24 

Effect of Premature Assessment 

The Regulations recommend that where the taxpayer has appealed to 
the Tax Court, he should notify the District Director to forestall a possible 
assessment of the deficiency. 25 Some courts hold that if the assessment 
was premature it is void and the Service is barred from making another 
assessment. 26 However, it has been held that where the Commissioner 
makes an assessment within the period which is allowed to ta:'{payers for 
filing a petition with the Tax Court, such assessment is not void. 27 It has 
also been held that a timely collection after this period is not illegal, so 
that there may be no recovery by the taxpayer of the amount voluntarily 
paid. 28 

16 See § 49D:22. 
17 See § 49D:23. 
18 See § 49D:24. 
19 See § 49D:25. 
20 See§ 49D:26. 
21 See § 49D:27. 
[Section 49D:02) 

22 Employment ta.xes such as Fed­
eral Insurance Contributions and 
withholding ta.xes are imposed by Sub­
title C of the 1954 Code and thus are 
not within the prohibition against 
assessment v.ithout a 90-day notice as 
provided in IRC § 6213(a). McAllister v. 
Dudley, 148 F Supp 548 CWO Pa 1956'. 

Page 49D-4 

23 See IRC §§ 7481, 7483. 
24 IRC § 6213 ; Reg § 301.6213-1. 

U.S. v. ::VIerrill, 107 F Supp 836 CSD Cal , 
1952). 

25 Reg§ 301.6213-l(cl. 
26 Haley v. Comm. , 805 F Supp 834 

(ED Cal 1992). 
27 It was held merely ~premature 

and irregular~ in Ryan v. Alexander. 
118 F2d 744 CCCA10, 19-H!, and the 
assessment subsequently became effec­
tive when the taxpayer's appeal to the 
Board was dismissed. 

28 See Lehigh Portland Cement Co. 
v. C .S .. 30 F Supp 217 (Ct Cl. 1939\. 
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Assessment 

~ 9104. Mechanics of an assessment. An assess­
ment is a bookkeeping act on the part of IRS. 
The assessment is made when the appropriate 
official in the director's office (or service center) 
signs a summary record sheet which contains the 
taxpayer's name, address, the amount of the tax, 
the type of tax and the ta.uble period. The tax 
liability of each taxpayer is recorded and be­
comes, in effect, the district director's record of 
accounts receivable. The account is credited with 
paymen~ made and any abatements of erroneous 
or excessive assessments. Any balance due is 
collectible as an underpayment.24 

IRS must issue a notice and demand for un­
paid taxes within 60 days after the assessment is 
made. 211 (~ 9403) 
t'J obHrvatJon: The date of assessment is very 
important because unless it falls within the 
assessment period ('[9121 et seq.), the assess­
ment is void. Also, it begins the 6-yea.r period 
for collection of the tax (~ 9416). 
(I) obNrvatlon: While assessment does not ter­
mmate settlement opportunities, they become 
more limited. There are formal procedures for 
making an assessment of the tax and certain 
restrictions on IRS' authority to assess tax that 
is an unagreed deficiency in income, gift or 
estate taxes. 
~ 9105. Assessment of tax shown on return. In 

the usual case, the tax liability disclosed on the 
return is immediately assessed.216 If the taxpayer 
attaches a statement to the return disclaiming any 
liability for the tax, the return will be treated as 
showing no tax due. In this case any assessment 
will be subject to the regular assessment period 
limitations(~ 9122). 

Where a taxpayer fails to file a return, and IRS 
files on his behalf,27 the amount assessed is the 
amount shown on that return.:zs 

If there are any mathematical or clerical errors, 
a summary assessment may be made (~ 9003). 

~ 9106. Assessment of amounts paid as a tax. 
Any amount .. paid as a tax or in respect of a 
tax" may be assessed upon receipt. This includes 
payments made with the return (or amended 
return) or in the course of deficiency settlement 
discussions, before as well as after the mailing of 
the 90-day letter.21 

~ 9107. Assessment of advance payments. An 
advance payment of a disputed deficiency made 
after the issuance of a 9Ckiay letter will be 
assessed immediately. If the ta.'tpayer designates 

24. Rq § 301.62Ql.l. 
1S. C4de Sa:. 6303. 
26. co& Sa:. 6201(a)(l). 
~7. a. Sa:. 6020(b). 
~S. C4de Sa:. 6..'01(a)(l); Rq ~ .:.OI.COI· I(a)(l\. 
~9 . a. Sec:. 621J(b)('). 
JO. Rev Pnx 63-11 . 1963-1 CB -'~-. 
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~ 9108 

part of the payment as tax and part as interest, 
the assessment will be made in accordance with 
that designation.30 

Advance payments made before the issuance of 
a 90-day letter may be assessed if IRS deems it to 
be proper.31 These payments are treated as fol­
lows:32 
. . . If the district director can ascertain the 
amount of the deficiency, the advance payment 
may be assessed immediately in accordance with 
the taxpayer's designation as to tax and interest. 
... If the district director can't ascertain the 
amount of the deficiency, the advance payment 
will not be assessed on receipt. The payment is 
treated as a cash bond for the taxes thereafter 
found to be due. The taxpayer will be advised as 
to the status of the payment. The payment will be 
returned (with interest) (~ 9188) to the taxpayer 
at his request. But if the return is not request, 
assessment will be made and the payment applied 
accordingly as soon as the deficiency is ascer­
tained. 

IRS followed the Supreme Court's position that 
interest does accrue on an advance deposit.33 

tfJ CtJutlon: Exercise care in making advance 
payments with respect to any liability that is in 
dispute, especially if no 9Ckiay letter has been 
issued. Though an advance payment may stop 
the running of interest on the disputed liability, 
an advance payment made before the issuance 
of a 90-day letter may wipe out the deficiency, 
and without any deficiency, there's no appeal 
to the Tax Court. The only opportunity to 
contest the deficiency would then be through 
the refund procedure. 
~ 9108. Limitations on assessing deficiencies. 

Unless the taxpayer and the government sign a 
closing agreement covering the deficiency 
(~ 9096), or the taxpayer voluntarily pays the 
deficiency or executes a waiver of restrictions on 
assessments (~ 9080), or the collection of the tax 
is determined to be in jeopardy, deficiencies in 
income, estate. and gift taxes, and excise taxes on 
real estate investment trusts, private foundations 
and qualified pension, etc., plans or the Code Sec. 
860E(e)(l) ta."t on transfers of residual interests 
and the Code Sec. 860E(e)(6) pa.ss-thru entities 
ta.'t may not be assessed until after the taxpayer 
has had an opportunity to have the issues decided 
by theTa.'( Court.34 

However, IRS can make an immediate assess­
ment after thl! petition is filed, for amounts that 
are attributable to a tentative net operating loss 

31. Rca~ 301.6:13-t. 
3::!.. FortuJDO. 0an>c1 ~ v. Com.. (196S. CA3) 3 SJ F'..d -'::9. ocn Jnllled 

(1966) 31' l."S ~9. 16 lEd :d 672. di:smd (1966) JSS t:s 9s.&. 17 l 
Ed :.1 302: Rev Proc 63-11. 1963-1 CB '97. 

33. FortuJDO. Oamd ~ Y. Com .• (196S. CAJ) 3S3 F"..d '::9. ecrt &nnled 
(1966) Js.& l"S ~S9. 16 lEd :d 6-:':. dismd <1966) JIS t:S 9s.&. 17 l 
Ed :d 30::; R~ Proc 63-11. 1963·1 CB -'9~ . 

34. C.-.ck Sec:. 6: I~; C.-.ck Sec:. 560E(c)(Sl. 
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no reduction in the deficiency claimed, or more 
than one tax year is being closed. a 

The request for a full-year final closing agree­
ment is ordinarily made (by the taxpayer) to the 
office where the return for the period involved 
was filed. When Appeals Division settlement pro­
ceedings are in process, the request is made to the 
official handling the case. The request must be 
submitted before the determination of the tax 
liability goes before IUlY court of competent juris­
diction.13 

, 9099. Oosing a specific item. A final closing 
agreement on a specific item is made when the 
Commissioner agrees to be bound as to a particu­
lar transaction by a particular taxpayer. The tax 
effect of a specific item may be settled by a final 
closing agreement on Form 906, whether or not 
the tax year involved has ended.' This type of 
closing agreement is used principally to assure 
consistent treatment in other tax years. It is not 
necessary that any immediate tax liability be 
involved. Moreover, there may be a series of final 
closing agreements relating to different items in 
one tax year.14 · 

Closing Agreements & Compromises 

Where the civil tax liability is S lOO,<XX> or 
more, only the Director of IRS' Collection Divi­
sion has authority to make the compromise. 
District directors, and Appeals Office regional 
directors B.?d . ~hi~ can make the compromlse 
where the liability IS less than SlOO,<XX>.17 ' 

Criminal tax liabilities are compromised only in 
regulatory tax cases and then only where the 
violation was not fraudulent. a 

f'J ~ntlon: The offer in compromise serves 
a useful purpose once the liability has been 
determined. In cases in which there is doubt as 
to the liability, it is best to follow the Appeals 
Office settlement procedures where there~ be 
a trading of issues to reduce the liability set up 
by the tax examiner. Once the liability is 
reduced, the taxpayer c8n thereafter submit a 
compromise based on inability to pay. · 

t 9101. Effect of COIIlpi'OIIllse A compromise is 
different from the settlement of the usual tax 
controversy at the district or appellate level or a 
Tax Court settlement at the regional counsel 
level. It is essentially a contract between the 
taxpayer and the government for · an accord and 
satisfaction of his ~ ~ty.tt . 

cJ/~ ~~~ ~en~~ == 19102. How. to . enter IntO compromise. The 
be compromised by IRS before it is referred to taxpayer submits .his · coriip~ proposal on 
the Department of J~ for prosecution or Form 656, · c:zititlCd , ""Off'er .: in Compromise," 
defense(, 9017). But compromises after the refer- which goes to the revenue· officer assigned to the 
ra1 can be made only by the Department of cBSe.• If the offer is based on iriability to pay, the 
Justice.ll t8xJ)ayer will have to submit a detailed financial 

Although ~e authority to c:Ompro~ cases is statement on Form 433.u 
broad, it is narrowly applied. IRS will compro- If the offer is rejected the taxpayer will be 
mise civil tax liabilities on two grounds only: (1) notified and any amount tendered with the offer 
doubt as to the liability and/or (2) doubt as to will be returned.ll Similarly, the amount tendered 
collectibility.t• · · with an offer that is withdrawn by its proponent 

IIJ obHrmlon: As a practical matter~ most also must be refunded.11_ The taxpayer can appeal 
00 civil compromises are based on inability to any rejection of an offer under the appeal proce-
pay, not on doubt as to liability. durcs discussed at 1 9071 et seq. 

9103. Assessment-the Act of Reeording the Tax Liability. 

Assessment is basically the act of recording the tax liability. Future 
collection activitieS depend upon this act. In income, estate and gift tax 
cases the tax liability generally must be determined before there can be an 
assessment of a deficiency, except where the collection of the tax is in 
jeopardy or where the taxpayer has entered into bankruptcy proceedings. 

/for in-depth discussio~ see RIA Federal Tax Coordinator 2d Chapter T. 

12. Ilea I 601.202(a)(2); Ilea I 601.202(b); Ilea I 301.11ll·l(b)(l). 
13. Ilea I 601.l02(b); Ilea 1 30t.712t·t<d). 
14. Ilea I 601.lQ2.(a)(l). 
u. Code Sec. 7122. 
16. Ilea I 301.7122-t(a); 1tew Proc: 10-4. 1~1 CB 5&6. 
17. Ilea I 60t.203(aXI). 
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II. Ilea I 301.7122-t(a); Ilea 1301.71.22-t(b). 
19. Ilea 1601.203; ltew Proc: 57-41. 19S7·2 CB 1119. 
lO. Ilea I 601.203(b); ~ Proc: 5'7-41. 1957·2 CB 1119. 
21. ~ Proc: 10-4. I~ I CB S&6. 
22. Ilea I 601.203(c)(3). 
23. Ilea 1 301.7122·l(d)(4). 

34 Am Jur 2d 
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63.14.4 (1o-o1-1999) 

Account 6120 
Individual 
Income Tax 
Assessments­
Principal 

63.14.5 (1o-o1-1999) 

Account 6121 
Individual 
Income Tax 
Assessments­
Penalty 

63.14.6 (1o-o1·1999) 

Account 6122 
Individual 
Income Tax 
Assessments­
Interest 

63.14.7 (1o-o1-1999) 

Account 6130 
Corporation Tax 
Assessments­
Principal 

3.17.63.14.4 

3.17 SC and MCC Accounting and Data Control 

(1) This account is used to summarize the total amounts of assessments of 
tax class 2 Principal as provided byt the Internal Revenue Code. The 
balance of this account represents totaJ tax class 2 principal 
assessments for the year. 

(2) All principal assessments must be recorded on Summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits coftection activity. 

(3) Total tax class 2 assessments for the month will be summarized on 
computer generated Form 2162 which wm become the external 
subsidiary. 

(1) This account is used to summarize the totaJ amounts of assessments of 
tax class 2 Penalties as provided by the lntemaJ Revenue Code. The 
balance of this account represents total tax class 2 penalty assessments 
for the year. 

(2) AD penalty assessments must be recorded on Summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits collection activity. 

(3) TotaJ tax class 2 assessments for the month wiD be summarized on 
computer generated Form 2162 which will become the external 
subsitiary. 

(1) This account is used to summarize the total amounts of assessments of 
tax class 2 Interest as provided by the Internal Revenue Code. The 
balance of this account represents total tax class 2 interest assessments 
for the year. 

(2) AD Interest assessments must be recorded on Summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits coDection activity. 

(3) TotaJ tax class 2 Assessments for the month wiD be summarized on 
computer generated Form 2162 which will become the external 
subsidiary. 

( 1) This account is used to summarize the totaJ amounts of assessments of 
tax class 3 Principal as provided by the Internal Revenue Code. The 
balance of this account represents total tax class 3 principal 
assessments for the year. 

(2) AD principal assessments must be recorded on summary Record of 
Assessments (Assessment Certificate). The Assessment Certificate is the 
legal document that permits coDection activity. 

1()..01-1999 IR Manual 
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3.17.63.14.2 (10-01-1999) 
Account 6111 Withholding Tax 
Assessments--Penalty 

1.This account is used to summarize the total amounts 
of assessments of tax class 1 Penalties as provided 
by the Internal Revenue Code. The balance of this 
account represents total tax class 1 penalty 
assessments for the year. 

2.AII penalty assessments must be recorded on 
summary Record of Assessments (Assessment 
Certificate). The Assessment Certificate is the legal 
document that permits collection activity. 

3.Total tax class 1 assessments for the month will be 
summarized on computer generated Form 2162 
which will become the external subsidiary. 

3.17.63.14.4 (10-01-1999) 
Account 6120 Individual Income Tax 
Assessments--Principal 

1.This account is used to summarize the total amounts 
of assessments of tax class 2 Principal as provided 
by the Internal Revenue Code. The balance of this 
account represents total tax class 2 principal 
assessments for the year. 

2.AII principal assessments must be recorded on 
Summary Record of Assessments (Assessment 
Certificate). The Assessment Certificate is the legal 
document that permits collection activity. 

3.Total tax class 2 assessments for the month will be 
summarized on computer generated Form 2162 
which will become the external subsidiary. 

3.17.63.14.7 (10-01-1999) 
Account 6130 Corporation Tax 
Assessments-Principal 
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1.This account is used to summarize the total amounts 
of assessments of tax class 3 Principal as provided 
by the Internal Revenue Code. The balance of this 
account represents total tax class 3 principal 
assessments for the year. 

2.AII principal assessments must be recorded on 
summary Record of Assessments (Assessment 
Certificate). The Assessment Certificate is the legal 
document that permits collection activity. 

3.Total tax class 3 assessments for the month will be 
summarized on computer generated Form 2162 
which will become the external subsidiary. 

3.17.63.14.10 (10-01-1999) 
Account 6140 Excise Assessments--Principal 

1.This account is used to summarize the total amounts 
of assessments of tax class 4 Principal as provided 
by the Internal Revenue Code. The balance of this 
account represents total tax class 4 principal 
assessments for the year. 

2.AII principal assessments must be recorded on 
Summary Record of Assessments (Assessment 
Certificate). The Assessment Certificate is the legal 
document that permits collection activity. 

3.Total tax class 4 assessments for the month will be 
summarized on computer generated Form 2162 
which will become the external subsidiary. 

3.17.63.14.13 (10-01-1999) 
Account 6150 Estate & Gift Tax 
Assessments--Principal 

1.This account is used to summarize the total amounts 
of assessments of tax class 5 Principal as provided 
by the Internal Revenue Code. The balance of this 
account represents total tax class 5 principal 
assessments for the year. 

2.AII principal assessments must be recorded on 
Summary Record of Assessments (Assessment 
Certificate). The Assessment Certificate is the legal 
document that permits collection activity. 

3.Total tax class 5 assessments for the month will be 
summarized on computer generated Form 2162 
which will become the external subsidiary. 
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3.17.63.14.16 (10-01-1999) 
Account 6170 CTA Tax 
Assessments--Principal 

1.This account is used to summarize the total amounts 
of assessments of tax class 7 principal as provided 
by the Internal Revenue Code. The balance of this 
account represents total tax class 7 principal 
assessments for the year. 

2.AII principal assessments must be recorded on 
Summary Record of Assessments (Assessment 
Certificate). The Assessment Certificate is the legal 
document that permits collection activity. 

3.Total tax class 7 assessments for the month will be 
summarized on computer generated Form 2162 
which will become the external subsidiary. 

3.17.63.14.19 (10-01-1999) 
Account 6180 Futa Tax 
Assessments--Principal 

1.This account is used to summarize the total amounts 
of assessments of tax class 8 Principal as provided 
by the Internal Revenue Code. The balance of this 
account represents total tax class 8 Principal 
assessments for the year. 

2.AII Principal assessments must be recorded on 
Summary Record of Assessments (Assessment 
Certificate). The Assessment Certificate is the legal 
document that permits collection activity. 

3.Total tax class 8 assessments for the month will be 
summarized on computer generated Form 2162 
which will become the external subsidiary. 
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2065 614998 
; 11198 1 Use.'lssue Prev Issue F1rst 
Qualifications Record 

Each 

Th1s form •s used to establish cualifiC<ltiOns 
for soec:fic jObs. M:ES Internal Use 

2076 51502N ~acn 
0511 993 Oesrroy P.'EN Issues Upcn Rec 
Inspection Referral Memorandum 
Form 2076 reflects the proceoure which 
C<llls for use of a sole tranSmitta l memo ior 
all types of reports serv1ce-wide . The form 
also prov1oes for the return to Inspection of 
all suc!"' cocume!"'tS . 1:/S:P Internal Use 

2077 (C) 10602Y Ea:h 
0711 994 Destroy Prev issues Upon Re: 
Security Determination Action 
Forms prov1de a permanent record of se­
cunty determination act1on made in accord­
ance wtth Executive Order 10450. 
M:S.NBIC Internal Use 

2079 {C) 62454Y Each 
0811993 Destroy Prev issues Upon Rec 
Request for Check of Police Files 
Used by IRS to obtain information of a 
subject under investigation. 1:/S :P Internal 
Use 

2083 17965C Each 
12!1998 Destroy Prev issues Upon Rec 
Annual Report of Informants' Claim 
Processed 
This form is used to report data on taxes 
recovered attnbutao!e to informants' claim­
ing rewards . CP:EX:MA Internal Use 

2087 179 7 4N Each 
0311966 Destroy Prev issues Upon Rec 
Procurement Control Register 
Used to ma1ntain records of contract field 
pnnting. Government field printing procure­
ment. procurement of photographic services 
and procurement of microfilm services. 
HR:C Internal Use 

2106 11700N 
1999 Min Supply For Late Filers 
Employee Business Expenses 

EaCh 

For optional use to support deductions from 
income tax for travel. transportation. outside 
salesman or educational expenses (except 
mov1ng expenses). There are separate in­
structions for th1s form. The catnum for the 
instructions JS 6418BV. OP.·FS:FP.F! Tax 
Form or lnstrue!Jon 

2106 (U) 24559M EaCh 
1999 Mm Supply For Late ;=;fers 
Employee Business Expenses 
InstructiOns for filing Form 2106. Employee 
8usmess i:.xpenses. OP:FS:FPFI lax 
Form or lnstrue!JOn " 

2106 EZ (U) 25910V 
1999 Mm Suopty For Late Fiiers 
Unreimbursed Employee Susmess 
Expenses 

Each 

Form 21 C6 C.Z \U) 1s supp11ed :o posts of 
duty for d1stnbut1on . Th1s form tS filed w1th 
Forr:1 1840 ~y employees wr:o are cec~.:c:­
:ng expenses attributable to the)Cb. r:o: re­
:mbursed by the1r employer for any 
expenses . and use the stanoarcm11eage 
rate . TFS :F.=>.F:I Tax Form or :ns:rw::::1on 

2106 EZ 206040 
7999 Mm Supply For Late Fiiers 
Unreimbursed Employee Business 
Expenses 

Each 

Form 2~06 EZ iS used by employees who 
are deduc:mg expenses annbutable to rne 
;ob. spec1fically when not re1mbursed by the 
employer for any expenses or clairri1n\; ve­
hicle expense. OP-FS:FP.FI Tax Forrr: 
or 1nstruct1on 

2119 11710J 
1997 Destroy Prev issues Upon Rec 
Sale of Your Home 

Eac~ 

There are separate instructions for this item. 
The catnum for the mstructions are 
18038W. T:FP:F:I Tax Form or Instruction 

2119 {U) 24560N Each 
1997 No Previous Issue 
Sale of your Home 
This item 1s coded for use by POD's only. 
T·M:T:S Tax Form or Instruction 

2120 11712F Eacn 
0111997 Destroy Prev issues Upon Rec 
Multiple Support Declaration 
This statement disclaims as an income tax 
exemption. an individual to whose support 
the taxpayer and others have contributed. 
IRC Sec. 152(c): Regs . Sec. 1 .152-3(c): 
and Publicalion 17. T:FP.F·f Tax Form or 
lnstruclion 

2159 21475H Eac11 
0311997 Destroy Prev issues Upon Rec 
Payroll Deduction Agreement 
Form 2159 :s used by Collection funct10n 
personnel to establish a taxpayer install­
ment agreement via the payroll deduction 
plan. thus m1nimizmg taxpayer default 
OP·CO:C-FP Tax Related Public Use 

2159 (SP) 20708J Each 
0311998 Destroy Prev Issues Upon Re: 
Payroll Deduction Agreement (Spanish 
Version) 
Fo= 2159 ISP) 1S used by the Collection 
function to establish a taxpayer's 1nsta;1ment 
agreement v1a the payroll decuc!lon plan. 
thus m1r.im1Z1ng taxpayer default. 
OP:CO·C.FP Internal Use 

2163 {C) 62495T Each 
0611994 Destroy Prev Issues Upon Rec 
Employment Reference Inquiry 
Fonm 2163 (c) JS used bv the Nat1ona1 
Bac:J<ground lnvestl(;auon Center :o re<;uest 
1nformat1on from an emplover 
M:S:NBIC General Adm<n Public Use . 
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Forms 

2165 181 02V Each 
0811981 Destroy Prev Issues Uoon Rec 
Federal Group Life Insurance 
Information for Employees Leaving the 
Internal Revenue Service 
Thts forrr: 1s co,.,oleted :::y IRS err:olcvees 
upon leavong :he Serv1ce. It is used :o In­
form :he Serv1ce of the employee Jnten!lons 
regardin\; h1S1her Federal Group Life Insur­
ance Policy HRP·H ·SB Internal Use 

2187 181350 Each 
02!1 98; Oes:roy Prev Issues Uoon Rec 
Information and Instructions for New 
Employees 
Usee :o provode tnformat1on and InStructions 
for new employees and refers to cer1a1n 
actions that must be accomplished before 
the indivJoual's appointment can be con­
firmed. HR:P:EE Internal Use 

2188 181368 Each 
0911981 Destroy Prev issues Upon Rec 
Voucher and Schedule of Overpayment 
and Overassessments 
Fonm 2188 1s completed by accounting 
technicians to certify an overpayment 
and/or overassessment of a taxpayers ac­
count which resulted in a refund. a credit 
transfer to another liability. or a reduction 1n 
the same balance. The form is routed to 
RACS (Revenue Accounting Control Sys­
tem) Unit personnel for accounting pur­
poses. R:R:A:S Internal Use 

2192 181430 EaCh 
04/1986 Destroy Prev Issues Upon Rec 
Memorandum Review of Cases 
This fonm is used by regional reviewers of 
cases closed WTthout prosecution to make 
their comments regarding the post reviewed 
report. Ci:P:T Internal Use 

2198 18149E EaCh 
0911980 Destroy Prev issues Upon Rec 
Determination of Liability for Personal 
Holding Company Tax 
Form 2198 is used by tax examiners as an 
agreement with a taxpayer that they are li­
able for personal hold1ng company tax. 
CP:EX:GF Tax Related Public Use 

2207 18158P EaCh 
1011993 Destroy Prev Issues Upon Rec 
Time Report-Internal Audit Division 
Th1s Form JS used for daily reportmg of !lme 
by Internal Aud1t Staff Members 
1:/A:P Internal Use 

2209 21515G EaCh 
')5:1994 Destrcy Prev Issues Uoon Rec 
Courtesy Investigation 
Fonm 2209 IS usee for 01stnct ,nvesbga!lons 
in locaung :ax;::ayers or :o gather Informa­
tion 1n collecmg on ass1gned cases. 
OP:CO:C:FP internal Use 

2209 (C) 21516R Eac."l 
0711987 Destrcy Prev Issues Upcn Rec 
Courtesy Investigation 
This iorm 1s used wnen 1nvesugat1ng :ax­
paver accounts CP ·CO·C:FP Internal 
use 
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Balance Due Account Procedures 
.. · . . :-::. 

5310 . .... )-4) , 

Accounts ~ece•vable-­
Asaeaamenl and 81111ng 
Procedures 

SJ11 ·····>-4!· 

Aaaeaamenl Authonly 
(11 T"- rnru,al srecrn t"- C:OIIe<:!ron pt:X:8SS rS 

to esrao~rsn an account agaons: a ta..l:)S.,e• ~,. 

ass.ss•n; me amount oue and ~.~nca.:: l~e 

assess"""e"'t may arose unoer varaous ;;r;:,,,s,~ns 
or taw. Out usually resu•ts trom a return luec; ::y a 
ta•cayer on a prescrooed torm wncc:n O•sc•cses 
'""' ra::ts upon wn.c:n tne assessment •s '"'ace 
Tne assessment may also result trom ;an •N:lu•ry 

' ma:::le 0t an rnvesro;.a:ron c:onoucteO Cyan on18t · 
~~revenue ottoeer. eotl'\er ~use a re::;-.crea 
return ~s not ceen lued or cecause a ret.,;r:'l as 
taleo dOes not doscrose ane C:OrTect w ~aOol:!)t 

12! Sec:taon 6201 of 11\e 195-1 Code a.,.,:l regv· 
tatJOns tnereunoer aurnorue and reQuate .:los­
rnc:t O.rectors and Sei'VIc:e Center O.rectors. as 
aQpropnate. to make all tne cnQuoroes ~essary 
to me determ.natcOn ancl assessment or an taJ< · 

as. wNtlnttr amooseo by tne 1954 Code or any 
pnor cnter~l revenue Ia•. O.str•ct O.rectors and 
Se""ac:e CAnter Oorectors. as ~pr~r~te. are 
run~ autl'lonzed to determrne and assess an 
ta•e5. cnc:luchng •ntetest. add•lcOnal amo..,..,ls. 
addrtrons to rne ta~<es. and assessa::ne 
penarroes 

5312 llf-o)-4il 

Method and nme or ANessment 
(t) The ass.,ssment •s made by an <assess­

ment oltrc:er Ck-sagn3ted Dy tl"'e Orstrrc! O.rec:1or 
!)' S..""c• CAnter Oorec:tor. as aPO<'oonate T"'S 
a"'~ssmentollacer s.gn$ a Form 23-C. Assess­
ment Certrhc.ate. ancs mrs record. rnro..:;P'l suP­
POrt•ng ~ta. prov.des cdentrl~tcOn ot tne '-'"'· 
payer by name and number IN taxabre l)eriOd. 
rne r>.ature otiNI tax a~'~d the amount assessed 

121 Tr.e date of assessmet\t os me date t~t 
the Form 23-C IS s-qned by the assessment 
orsoe:ec Tl'\is o.rers panaeu~arry •mo~n1.r. tne 

• co•lec:t.on c:rocess. srnc:e rt estaEMrsl'les tne :>e· 
9'f'V'IIn9 ot tne sa-year stao.nory pee-« tor col­
leC1tOI'I and rs me d&te ~~ tl"'e statut()f)' 1oen. 
pr~ by IRC 6321 .,__ 

13> Asses.smenllcsts and ooc::ument •89'sters 
are used to record assessments and are so 
oesagned 1~1 the IIStong of IN! amounts tc :>e 
assessed rS related to tf'oe t.as:~a.,..r·s ~:.hc:a· 
t.on numt>er. T"- assessment •sts S44?00'1 me 
assessment ~~~·~t•. wf'loel'l IS used to sum-
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Prompt Assessment Procedures 

SJ13.1 .. . . ·-!. 
Genel"31 

P) Jeoca·::, assess..,..e,-,•s are ,-,a::e ........ - •t 
rs oeter'"'""e: _,.,ce: •F:: 5S5: a":: 58~<::· ;)re ­
~mec ~,.;'"'IO& r li:i~ 685 ... :>!",Otto ~ssess~e""~ ~r""~a! 
ce!'c'•nc,es c~ a~CC!"ne . es:ate ;1r. a~c ce~a.r. 
e.c::1S8 ta•es w ll ; C>e en:a..,;ere: ,: re; .. a.· as­
SeSSI'T'Ie~t ar:~ couec:·c~ proc~ures a~ !cl­
to..,ed tRC 5852 a::>c~oes :c: taxes ~:,..,e· :na"' 
rncome . es:a•e ;•r: a~c ::e~a , ,., ~x: ' s~ :axes 
..,P'letner =>r ,.,~, :ne :lue ::a:e tor flhn; a..,: ;:;ay:n; 
avcn ta.x nas ex;:;.rea 

{21 Ter .... .-.ar.c.., ass6ss . .,e:-:: 0~ of\CC'1'8 :a:. . 
tR: 6!!S:. ::-:: : ;.~ .:·,-,; ;er~.:-:at ,O:"Is :.;:-,c;a · :r:e :or .• 
a.t:ons oes:::oeo rn n=: 6So7 a;::>l,es .-.e-: :!"'e 
t.asaote yea· o: a :a.<oa.,.e• nas r.o: er:::e: or 
wne:-: me ta.ca::ie yea· nas enoeo o:.o : 1ne c::-..re 
date. oete"'"'" "e::! w•!h re~e::t :o e:r:e~s- c.:-s . !or 
lrtrng 11'\e ret;..rn nas roc: a::ove~ . 

(3} All !ec:>a·cy assess"'net'lts "'""s: ::ern !;..1: 
com;~llan:e wo:r- :>ei•C) sta:ement ;.~~!3 or 
P"""~s A: :eas: one ::>1 t"'S IOiiOW1nc; conc::oet"s 
must e• .. st 

tal t!'\e :ax::aye: 1S or ap::>ea:s ::: oe :es.;"· 
•"9 Qu•::••Y tc ee::>ar: rr ;:,,.-, t"e ;Jnotec 5:ates ~· !::> 
c:oncea ' .,,~se•UP'le--se:! 

10: tne tar::ayer •S o• oa::oea•s to oe oes•g"· 
ong Q..,•c• tv tc cra::e nos . ~8" or <ts cr:~~Y ~ · 

yond :ne rea:~ cl rr-.e ~::>ve•,..me"t e.: .... e, c, 
removrng 1! fro~ 1ne :..-'"~•te: States. Cy :o,.,::ea.· 
ong •t. Oy Closs:oa tong •t. or Oy rrans1err.r.g .r to 
o1ner perso,.,s. 

(C) rne uu:>ayer s '•"a'"~C•a• sor .. en:y rs Ot 

appears to oe •mperoi&C 0nos does nc : ,,..c;,._oe 
cases ..,,... •• tl'\e t<a•:::<ave· oe:omes .ns::> ·ve,.,t 
l:>y "'nue ot 11\e ac:r..a~ ;:,: :.~.., ::~•ccow:: a.sse~s.s-
ment or tou. pe.,..:,. an: .:·es: J 

(dl tne ta.z::ayer •S ,,.., ;;:"lyS.ca: POssess•cn 
o: ::asf'l. or •ts e<;: ....... a,e,..,:. ,., e;r;::ess cr S ~: x::: 
wl'\o does no::~.,.,., •! as "'rS-'I"!er ·s or as ::>e·::>,.,;· 
&ng 10 lnotf'le• :>erson """OSe rOen:ory :a,., :eaC•'y 
l:>e ascertarne:: a"'d ..,..,,:: a::O<"'WI&C;e5 Owner. 
sn.p of ,:_ sc ~~a~ !ne ::ue:-:tOn c! taz ::~ •t rs 
l!)les ... "'4!C :c :>e :n ,eoca~ w.tn.n !l'le IT'Iear"nc; 
OII~C 6867 
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Intro. To the FOIA Section 

A. Assessments are an item that the IRS likes to sweep under the carpet and 
not talk about, as they never have a valid assessment. 

1. Without a VALID ASSESSMENT how can they do anything to you or how 
can they steal grandpa's farm? 

2. They use FEAR (false evidence appearing real) intimidation, force and 
deception. 

3. After dealing with them for years there are certain things you can count on: 

a. They never tell the truth. 

b. Their paperwork is never correct. 

c. They expect the U.S. attorney and judge to cover up their sinister deeds. 

d. They have never read the IRC (Internal Revenue Code) of 1939, 1954, and 
1986. 

e. They have never read their own manuals. We have been to or have transcripts 
of meetings where they agents will say "Where did you get that, I have never 
seen that before and I have been working for the IRS for 16 years." 

f. They never read their own handbooks. 

g. They never read their own publications. 

h. They never read their USC title 26, CFR. 

1. They have never read public laws that pertain to them. 

J. The have never read their systems of records. 

k. They have never read their own Treasury Order or Treasury Decisions. 

1. They have never read their own Delegation orders. 

m. They have never read from the feed back we have been receiving the 1998, 
tax reform and Restructuring Act. This Act overturns a large number of cases 
that they have been relying upon for years. They are still trying to rely on 
those same cases. 
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n. They have never read the Statutes at Large sections that pertain to them. 

o. They seldom follow the Law or skip over various steps of the Law or 
procedures that they are supposed to know. 

4. Do we expect each of you to read items "a-o" above? No way! 

a. We only want you to know at least the basis of some of those items so you can 
be aware of them. 

b. The more you read and learn you will soon realize that most of what is 
contained in items a-o above is there for YOUR BENEFIT not theirs. Don't 
let that little secret out of the bag! 

B. Once people go through our Levels one, two, and three, they type up their 
own FOIA request or have us type them up for them. 

1. We have just opened up a whole new area of information and knowledge 
for those people. 

2. Many of you have been dealing with the IRS for years and when you start 
using the FOIA process you have for the first time found a process that you 
can do that actually works and is not just a bunch of empty hype that has 
cost you thousands. 

3. You become the pilot of a B-52 dropping FOIA requests on the IRS and 
like the B-52 you will make very specific FOIA requests for certain 
particular conditions. Or you can carpet FOIA them. 

a. Few of your FOIA requests are going to hit an ammo dump or a fuel dump but 
if you don't make the effort you have zero chance of hitting that ammo or fuel 
dump. 

b. Do you realize how many hours of training a B-52 pilot goes through before 
they fly their first actual mission? They practice, practice and practice. 

C. Once you drop your first load ofFOIA requests you then look at the 
results reload and off you go again. 

D. If you train all those hours as a B-52 Pilot would you quit after one 
mission? The more missions you fly the better you get and all those 
hours of training start to kick in. 
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E. We have men and women calling us everyday saying, "Guess what I got 
back from my FOIA request?" 

1. I got my IMF or BMF back and they have this code or that code on it just 
like you said and we want it decoded as soon as possible. 

2. I just got these FOIA requests back and your right; they don't have any 
assessments. 
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FOIA Request for a Form 23c 

A. In the January, Feburary, and March 2002 issues of the "VIP Dispatch" 
we pointed out that the IMF Operations Manual made references to the 23c 
several times. 

B. In this issue of the Dispatch we pointed out the 23c several times. 

C. Here is a sample FOIA request for a form 23c. 

D. The IRS stopped sending these out in about 1988. 

E. When asked for the form 23c they will try to pawn off on you a "006 
RACS report" or a "4340 form." 

1. A "006 RACS report" according to Government accounting office is totally 
unreliable. Read the GAO report in the beginning of our IRS level II course. 

2. The 4340 according to a number of court cases are a hearsay document and when 
Objected to must be thrown out. We have seen in the last few years a very determined 
effort by the IRS and the courts to try and add some validity to the 4340 form and shun 
away form what the actual law says. Whenever the 4340 are used it must be 
accompanied by supporting documents to which it never is. 

3. The "006 RACS" and the 4340 form are the best the IRS has been offering so that 
means that it is very important to be ready to destroy these two items when the times 
come. It's like shooting the horse out from under the bandit old black Bart. He is not 
going to walk very far and when he does get another horse he will most likely go look for 
someone else to plunder, as he doesn't want to have to walk again. 

F. You would only send in this request if you have received some form of a 
bill for the IRS that you owed them money for back taxes. 

G. I fyou have been filing then you have been self-assessing yourself and 
there would not be any reason for the IRS to assess you. 
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FREEDOM OF INFORMATION ACT REQUEST 
TO: 
Disclosure Officer 
Internal Revenue Service 
iraddr1 
iraddr2 

FROM: (your name or entity name) 
addr1 
addr2 

Account # acct 

Dear Disclosure Officer: 

1. This is a request under the Freedom of Information Act, 5 USC 5 52, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating 
and duplicating the records requested below, ultimately determined in accordance 
with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the requested 
records. 

3. This request pertains to the years: yrs 

4. BACKGROUND: See Exhibit A- Department of Treasury Internal 
Revenue Manual 5300, Balance Due Account Procedures at 2 of 2 section 
5312(1) very clearly tells us that the IRS Form 23-C is the Assessment Certificate 
and this record through supporting data, provides identification of the taxpayer by 
name and number, the taxable period, the nature of the tax, and the amount 
assessed. At section 5312(2) the assessment is the date that the Form 23-C is 
signed by the assessment officer. See Exhibit B- IRM 3(17)(63)(14).1(2), All tax 
assessments must be recorded on Form 23-C Assessment Certificate. The 
Assessment Certificate must be signed by the Assessment Officer and dated. The 
Assessment Certificate is the legal document that permits collection activity. See 
Exhibit C- IRM 3.17.63.14.7 (10-01-2000) Account 6120 Individual Income Tax 
Assessments. Principal at paragraph (2) - All principal assessments must be 
recorded on Summary Record of Assessments (Assessment Certificate). The 
Assessment Certificate is the legal document that permits collection activity. See 
Exhibit D- Meyersdale Fuel Co. v. United States 44F.(2d) 437 in the second 
column at the middle arrow again show the 23-C Assessment. See Exhibit E -
blank 23-C Assessment Certificate. See Exhibit F- Filled out 23-C Assessment 
Certificate. See Exhibit G - RACS 006 Report. 

NOTE: I an1 not requesting RACS 006 report. 

page I of2 
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See Exhibit H - GAOIT - AIMD - 96 - 56 clearly tells us at page 2 of 3 that IRS' 
financial statement amounts for revenue in total and by type of tax were not 
derived from it's revenue general ledger accounting system (RACS), or its master 
files of detailed individual taxpayer records. RACS does not contain detailed 
information by type of tax such as individual income tax, or corporate tax. The 
master file cannot summarize the taxpayer information needed to support the 
amounts identified in RACS. As a result, IRS relied on alternative sources, such 
as Treasury Schedules, to obtain the summary total by type of tax needed for its 
financial statement presentation. 

IRS asserts that the Treasury amounts were derived from IRS records; however, 
neither IRS or Treasury's records maintained any detailed information that could 
be tested to verify the accuracy of the figures. 

NOTE: I am not requesting for Form 4340, Certificate of Assessments and 
Payments. 

See Exhibit I- Form 4340, simply a worksheet which can be created at any time 
and relies upon the 23-C Assessment Certificate. A Form 4340 is created after a 
23-C and must be supported by other documents. 

NOTE: I have read Handbook 1.3, Disclosure of Official Information, Chapter 
13, Freedom of Information Act. 

See Exhibit J- (1.3)13.5.6 (08-31-2000) paragraph 4.B and paragraph 7. This is 
how I'm requesting this information. 

NOTE: I have read Handbook 1.3, Disclosure of Official Information, Chapter 
13, Freedom ofinformation Act. 

See Exhibit K- (1.3)13.3.7 (08-19-1998) which had to be rewritten to conform 
with RRA98. I have read the complete section concerning 23-C Assessment 
Certificate. 

5. Please send a certified copy of the Record of Assessment Form 23-C which is 
specific to Me and no other and which indicates the alleged liability. Any 
questions regarding exactly wnat I am requesting should be directed in writing to 
above address. 

6. Please certify all documents with the Form 2866, certificate of official record. If 
there are no specific documents pertaining to this request, certify your response 
with Form 3050, certificate oflack of records. 

Dated: 
Respectfully, 

name, Qualified Requester 
page 2 of2 
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Balance Due Account Procedures 
I,\-':~:_. 

5310 , .... ,......). 
Accounts Recervabl~ 
Aaa~aament and S:usng 
Procedures 

SJ11 , .•.. _)_. 
Aaaeaamenl Authortty 

(1) T~ •n.tutt steP rn tne correct•on process rs 
to esta:llrS-''1 an account a;arns: a ta.x:loayer by 

assess•ng tne amount OVG and "Unpcud The 
assessment may arrse unoer vauous ;:ro .... s.ons 
or taw. t>ut usually results trom a return hl80 by a 
ta•Payer on a ~resern>ed form wnach d•scsos.es 
U'IO racts uPOn wn.cn tne assessment •s made. 
TI"MJ <tssessment may alSO result from an anouary 
made or an cnvest.gatJOn Conducted by anenter­
nal revenue offocer. eetner because a reQuared 
return nas not been flied or t>ecause a return as 
1deo (k)eS not d•sctose tne correc1 tax babll1ry. 

(2} SectiOn 6201 of the 195-4 Code ard regu­
latJons tr"lereunoer autnonze and reQU1re Oas­
trrct Du-ectocs ano Set'V1ee Center Osrectors. as 
a.ppropraate. to make all tne anQUU"aes necessary 
to tne determznat!()n ana assessment of an tax­
es. wnetner .mposeQ by tne 19~ Code or any 
pnor an tarnal revenue law. Osstrct Ostectors and 
Serv.ce Center Otfe<:tors. as e:>propoate. are 
lurulel" authOnzed to determene anc assess au 
ta•es. snclud1ng snterest. addat•onal amounts. 
aOOitaons to cne raxes. and assessaDJe 
pena111es 

5:312 ,.,_,-~, 
Method and Time of Assessment 

(l) The ass.,ssment tS maoe by an assess­
ment effacer O(tStgn3ted by tne O.stnct ().rector 
or So~I"VVCe Center Ootector. as appropnate Tne 
a::.sessmenr othcer S'9"S a Form 23-C. Assess­
ment Cen.t•cate. ano tnrs record. tnroug!'l suP­
Port•ng o~ta. ~OVOde$ oaon11hC4ltoOn ct tne ua­

payer t)y name and number U\8 taz.abte penod. 
tne ~IUie ot the tax and tr"le amount assessed. 

---)~ C21 T~ date of assessmern aS Ute date tnat 
tne Form 23-C is s,.gned Coy tne assessment 
ots.cer. Tnzs oate aS panseularty ~moortant m tr"le 

- collectiOn process. 51nce rt establrsnes lt'le be· 

9'nnln9 of the sa-year statutory pec-.oo for coi­
Jec:tJOn and r:s me date that tne statutory ben. 

~ ~ow:ted by(IAC 63~anses. 
(3) Assessment ksts and document re<JtSters 

are used to record assessments and are so 
des•gned tt'\at tne tcst1ng of tne amounts to be 

asses sears related to the taxpayer·s tOentdtca· 
hon nuntt>er. The assessment ksts suppot1 the 

a.ss.essmenr eentfecate. wn.c:n a useo to sum-
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mar•:& an:: reco•::: ::-.e o~r.:•cll act.o,.., ::! t!"'E: a~ . 

sess:":'ler:.: C!!.cer. 

5313 , •.. -~~· 
Jeopardy. Termtnalson. Ou•c.k. and 
Prompt Assessm~nt Proceoures 

SJ13.1 r••·•.>-451 

General 

P> Je6oa~dy assess""'enss are made _he.., at 
tS oeterrn•ne:: unaer •R:: 6861 ot'IO 6862 or pre­
surneo uncer IRC 6667 t:~nono assessrnenttnat 
oetac1enc•es or .ncome. estate. gatt and certa•n 
exctse taxes .nil t>e enoangereo ot regutar as­
sessment ana cottectaon proceoures are fol­
lowed IRC 6662 aophes to taxes otner than 
tncome. estate. gatt ana cenaan exc:tse taxes 
wl'letner or not tne due oate tor fllrn; an~ paywng 
suc:l'l tax nas ex""eo. 

(2) T erm1nat•O" assessment of •nco me :ax. 
IRC 6!51. ,::::::.~c:n; t&rr:la::at•ons unoer tha eor­
O•llPns oes:;r,oeo 1n IRC Se6 7 a~;>l·e~ wher: l:'l& 

taxatll~ year of a taz;::~aye!" l'las not en:l~ or 
wnen tne taxaole year has enoeo out tne c:ue 
date. oetem'\,neo wttl'l respect to extensoe.ns. lor 
hhng tne return nas not arnved. 

(3) An reo~aroy assessments must be .n f-,..1: 
comphanc9 -atr"l :>ehcy statement P...L-88 Ot 

P-4-89 At !fiast one ot tne tono-..ng cono::.ons 
must ex•St. 

taJ tne taxoayer rs or ao~ears t:: oe des.c;n­
ang QuoCitly to de~ an trom the ;;nat eo States or ~o 
eoncear namseur~e&t 

(b) tne tar::;layer •s o• a~oea•s to be deSJ91"­
'"9 QUICk tv to psace nrsi ne• or ats cr::~~.,Y :;,e. 
yono rne rea:n ol rne Gove•nment e•tner Oy 
remov•ng at from tne :..Jnasec States. Oy conceal· 
rng •t. Dy Oass•oatang at. or Oy transaerrtng .r to 
otner persons. 

(C) tr\9 taxcayer s hl"at'IC•a' SOlvency IS or 
a~pears to be .mperaleo. (i f'ltS coes not .ncauae 
cases wnere tne r-.zoaye• oe:o,..es .nso,.,e-...r 
by "'nue or \1\e accr~ ot t."~.o o•ocos.eo .sses.s.­
ment or ~ penalty anc . · .:·est ) 

(d) tr"le ta.xO)ayer •S sn p!"lys.c:at cossesSJOn 
of casn. or 1ts eauava•ent. an excess or S t:.ooo 
wno does not ct.a•m •t as l'l•stners or as oelOng· 
JM9 to another person wnose •oont•ty can :eaOoly 
be asc:erta1ne0 ana wl"'() ack.nowteoges owner­
srup of •t. so that tne collect10n or tax ::~n •t ~ 
pt"esumed to bo tn ,eopardy w•tr"l•n ttle ~neanang 
of tF1C 6867. 
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~ede~ai Taxes. c: SSO.OOO c:- mere. watn res:;,~~~:: :1';;3: :::.-.1; ;;~ r~ · ~:.:: 
money 1auncenng actMties. 

{2) The Treasury Acccunt Symool fer Anti-Drug Funes is 20XS:J99. AI 
ratund doeurr.ents regted to ttlis fund m.rst have T~ Syrr::;o 
20X5099. 

c::n Tr.zs ~cccvnt will be su~ported by re~ros :::-!~·~~: ::-: t.-.e = .. ..). = •:= P 

wtttur: tne RACS sys:em. Thss accour:t ss re::-~::;-; -:"' !fi s:= 2:.: 
(4j C~~ses o: tne documentation SUDCO~It~; 1:"'-!~~ -: S!::.'!S~~~~ : s ._ 

ce tleld 10 tne G..:..O Seta Aucd fue 10 accoroance .... -.~r: S=vsce (..:r.t<;: ~ 
DispositiOn Sc!1edu!e 206. 

Screen No. P~t~ Ac:ount 5500 with: 

0~0 V!!~ -screen-<"~o avadaote transa~ti-?n at present 
051 Ca~auanon ot retund c:necx on SF 1 OC:9. 
052 Conf11ma~n ot paJC cotnos ot SF 1166 reca:vea ltOl1) Ule c.s~s­

;n; C:r.ce "'!len :N::ks art ~~-

3(17)(63){1(} -:-.-:--
Account Series 6000 Assessments ana Settlerne:ns 

This seties of <1ccounts recoro t:"'e assessment ot tax ltabdd&es an:: ~ne 
inctJrment of liabilities for fees. penalties or costs tor sa~ rer.oarec. 
Also included in this series of ~ccounts are settlements of ac::counts other 
U'\an by paymenL These include al:latements. wnte-of!s. trans!ers ana 
e1saranees dUe to statute exPiration. This series of accounts are norniri3.1 
;lCeOunts afld will be dosed to tne Revenue aearance ~nt at tr.a 
end of the accounting year. 

7.3(17){63}(14}.1 11-.nl 

• Account 6110Tax Assessments 
··-(1) This account wiU be used to summarize the total amcunts ~ as­
~sments·of taxes. penatties. interest and otner ecc:illot".s to tax as ~ro-

• vided by tne Internal Revenue Code. The baWlc:e of't:'\is accoum rapre­
sents totaJ tax assessments for 1ne year. 

-----~ (2)·AI1 tax assessmenu mus:.be r~rded on Form ~C Ass~smcm 
Cenific:ate. The ;..ssessmenl Ce~ificate must be signeci by 1M Assess· 
ment Officer and dated. The Ass~nt Cenfficat& is tne l~al dccu· 
ment U'mt pecmits cotl-e<:OOn activtry. ~ .-

(3} The Assessment Summary File (ASF) is the sub~diary for U".is ac­
count within the RACS systGm. Total as~essmsnts fet t.ha monll'l vr.n be 
summari:ed on For:n 2162 (Sgnerat~} which will become an imcrn:lt 
suosidiary. 
~nNo. 

0~ 

09t 

Po•u AC':'Ount 6110 wltn: 

M:mual as~s1me-nts of t.ues. 041naltie-: znd interest for NMF Urm 
Le09er C3fCS. Also &nc!t:oos Prompt. CUte-. & Jto;l:rc:y Assos=.­
ment1 manually prc:lare<1 lor one or 0'\c muu~r fde,. 
Acdi\ions to tax. ~na1ucs ~no cntece~t :t~tad will\ a m;,~ny 
prc::ossed sucsocuent c:c:~at o::xum.nt :;ucn as oi~noceo 
c."teOts, F242.c.. FJS09 e1c:. 
Acc:auons to tu. penau:es ar<S ac::::".JaJ lntetest ~.1tea wnn a 
r:-.anuo1Uv orocessco craalt 00<:\:mant suc:n as suo~ ~Y· 
mants. F242-'. Un.Qenutieo aPpUc:aiJOns, ~ 

MT 3(1i)Oo-19J page J(17j(63)o-96liC-~-3;) ....... 
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3. Total tax class I assessments for the month will be summarized on computer generated Form 2162 which 
will become the e>.:ternal subsidiary. 

3.17.63.14.6 (10-01-2000) 
Account 6112 Withholding Tax Assessments-Interest 

I 

I. This account is used to summarize the total amounts of assessments of tax class 1 Interest as provided by 
the Internal Revenue Code. The balance of this account represents total tax class 1 interest assessments for 
the year. 

2. All interest assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activity. 

3. Total tax class 1 assessments for the month will be summarized on computer generated Form 2162 which 
will become the e:\."ternal subsidiary. 

3.17.63.14.7 (10-01-2000) 
Account 6120 Individual Income Tax Assessments--Principal 

1. This account is used to summarize the total amounts of assessments of tax class 2 Principal as provided by 
the Internal Revenue Code. The balance of this account represents total tax class 2 principal assessments 
for the year. 

2. All principal assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activity. 

3. Total tax class 2 assessments for the month will be summarized on computer generated Form 2162 which 
will become the external subsidiary. 

3.17.63.14.8 (10-01-2000) 
Account 6121 Individual Income Tax Assessments--Penalty 

I. This account is used to summarize the total amounts of assessments of tax class 2 Penalties as provided by 
the Internal Revenue Code. The balance of this account represents total tax class 2 penalty assessments for 
the year. 

2. All penalty assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activity. 

3. Total tax class 2 assessments for the month will be summarized on computer generated Form 2162 which 
will become the external subsidiary. 

3.17.63.14.9 (10-01-2000) 
Account 6122 Individual Income Tax Assessments-Interest 

1. This account is used to summarize the total amounts of assessments of tax class 2 Interest as provided by 
the Internal Revenue Code. The balance of this account represents total tax class 2 interest assessments for 
the year. 

2. All interest assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activity. 

3. Total tax class 2 Assessments for the month will be summarized on computer generated Form 2162 which 
will become the external subsidiary. 
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MEYERSDA.LE FUEL CO. v. U~aTED STATES 443 
44 F.(:!d) 43':" 

"An investigation in connection with the Randolph Coal Company, Sam-
taxpayer":; protest against the application of erset, Pennsylvania, No. 

~ $91,641.63 of its overassessment to the defi- 401322-D ................ ~ . 6,580.48 
· ciencies in tax against the above-mentioned In the final decision of the Commissioner, 

companies, disclosed that the case had not to the extent of the tax liability of the several 
been adjusted in accordance with the ruling companies, the original assessment of $10!!,-
of the t"nited States Board of Tax Appeals 639.03 was not canceled or abated. No new 
in the case of the :\!ather Paper Company 
and that the greater portion of the overas­
sessment represents an erroneous allowance 
and the deficiencies in tax against the so­
called iiffiliated companies for 1920, were er­
roneously asse:;sed in whole, with the excep­
tion of $5,439.35 of the tax against the 
Franklin Gas Coal Company. 

"In a communication from the accounts 
and collections unit dated Aprill4, 1!!28, you 
were authorized to eliminate the credits total­
ing $91,641.63 and advised that overassess­
ments were to be allowed in favor of the sev­
eral companies for 1920. 

"The overassessments are listed on Sched­
ule IT-29648, which was ma.iJWo yol,J,L o~ 
fice April16, 1928. ~ 

"Inasmuch as the additional tax for 1921 
was. correctly assessed against the Randolph 
Coal Company and no certificate will be is­
sued for that year, the $1,105.43 outstanding 
on the June, 1926, #4 list, #144, as a result 
of eliminating the credit, should be col-
lected." · 

13. The collector of internal revenue, pur­
suant to the instructions from the Commis­
sioner's office and in conformity with the let­
ter of the Commissioner of April 10, 1!!28, 
to counsel for the plaintiff, hereinbefore men­
tioned, changed the entries on his books with 
reference to the total tax of $109,639.03 
shown on the original consolidated return and 
included on the original March, 1921, assess­
ment list, No. 40ln2, in the' n::tme of the 
Meyersdale Fuel Company, in order to show 
a distribution of this total tax to the plain­
tiff, th~ Franklin, Smokeless, and Randolph 
Companies, on the basis of net income prop­
erly aEsignable to each; and after such dis­
tribution the collector's records showed the 
following: 

Meyer:;dale Fuel Company, Som­
er:;et, Pennsyl'\"ania, Xo. 
4013~~-A ................ . 

Fr.lnklin Gas Coal Company, 
Some-rset. Penn:::yh·ania, Xo. 

.----------~..:4~041~3_.:2~-B ................ . 
Smok ~e::s Quemahoning Coal 

EXhibit b .J6 f ..j Cor pan!, So~1e1~et, Pennsyl-
L.:::.:..:.:..:.:.::..:.::.;~:=:=::::::x:Qia, No. 4013 ---C ...... 13. 

$23,365.41 

76,840.34 

2,852.80 

or further assessment against any of the com­
panies was made by the Commissioner, and 
no new or further assessment list or lists 
were e>er signed by the Commissioner in re­
spect of any portion of the original assess­
ment of $109,639.03. The pages of tbe col­
lector's record upon which he made a distri­
bution and appropriate entries in order to 
allocate the total ta.."{ shown on the consoli­
dated return and on the assessment list in the 
name of plaintiff to the several companies, 
as above set forth, were headed "Assessment 
list" and were on form 23--A, but were not 
signed by the Commissioner or by any one 
else. \Vhen the Commissioner of Internal 
Re>enue makes an assessment of taxes he 
signs a list entitled "Commissioner's assess­
ment list" on form 23 C-1. No such list 
was signed by the Commissioner with respect 
to the tax of any of the companies hereinbe-: 
fore mentioned subsequent to the assessments 
made by him against the Franklin, Smoke­
less, and Randolph Companies in June, 19:26. 

14. When the collector had made appro­
priate entries in his records, as last above 
mentioned, the Commissioner on June 15, 
192S, issued a second certificate of overas­
sessment, No. 930519, Schedule 29648, to the 
plaintiff showing an overassessment for 1920 
in the amount of $5,368.01 and interest there­
on of $1,739.01. There was attached to this 
certificate of overassessment Treasury check 
payable to the plaintiff for these two amounts 
totaling $7,107.02. 

15. June 15, 1928, the Commissioner is­
sued to the Smokeless Company a eertific.ate 
of o\-e!"a.ssessment, No. 1096526, Schedule 
296+3, showing an overa::sessment for 1920 
of $2,S62.SO. This was the assessment made 
by tbe Commissioner against this eomp::tny in 
June, 19:26. This certificate of overassess­
ment showed a partial abatement of this 
amount of $2,36~.80 and a refund of the 
babnee of $500 with interest, or $33.0-1. 
This refund came about by reason of the fact 
th~lt before the final credits made by the eol­
ledor, as last above set forth, certain eollec­
tiocs had been made from this company . 
There was sent to the plaintiff with this cer­
ti:lea.te of overassessment Treasury cheek 
payable to it in the amount of $533.0-1. 
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·· 1. Service center 2. Date 
~ ·. Assessment Certificate cinciMati June 28, 1982 
.: Summary Record of Assessments 3· Prepared by 4. Numll8r 
. .. R. Carter 17-3U 
\, current Anenmentl Deficiency end Additional Aues~menu 

(RIIultlnl Ftom RtQUIIf Audit E~<•mm•lloml 

·: Clan ol TIIC 
Total Assessments 

·• TalC & Penally lnteren Tax & Penalty Interest No. of Item\ 
:: t.J (bl (cl (dl fel (II 

' Withheld Individual 
.• incomunliFICA 11434,557 1499 77 11229 1526 91 31,22314 8,894 3ft 28 1,435,827,144 16 .. . ,, 
·, lndlviduallncome-other 969,052,434 22 11 101 1 945 20 1,417,152 18 28},901 52 1,945 971,855,43"~ 12 · 
. Cortlorationlncome f 
" anlluceuprollu 8o,646,299 85 20?,052 6? 1591961 61 ,2,1to? 01 53 81 1045 1?21 14 
' 
:;, £Kcf1t 32 t 295 t 739 17 12 t 708 98 64 t 929 94 13t 149 52 38 321 386 1521 61 

1~. Estalean<.lglh -- 2 1?55 1952 49 117 14?, 55 5?,?'l2 66 9,845 1'7 13 2,941,0it'i 87 · ., 
:' T llC on carr Iars anti 
.~~ their emt•loyees 204 94 18 6o -0 -- ..() - 0 22 54 
, : Federal unemployment 
: .. : tax ICt ----~_2? 1 757 66 63,833 04 222 20 45 94 4 916 1 8~ 84 

i~ · Total Assessments 2,520,160,886 10 2,732,56o 95 1,?31 1261 ?3 348,243 50 21061 2,524,9?2,954 28 

: ~; 6. Prepared From Accounting Aneument Journals ... 
I 

!i. Jeottarcly Aneumenu Aoelnll Principal Taxpayers Date and Numi.Jur Throuyh Datu 111111 Numh~• 

7
m llttcludld In lhl lllfllllllllll 1bov1/ 

·~ BMF, IMF 8c IRA Service Certer Recaps Cycle 822~ 

;:a!"m er ol ptlncit•altaKpayers I For Assessment Week EndinE June 28, 1982 ---------------------.. ~ta •neuell agaimt I 

\ 

prlnc pel taxpayers BMF Jrl 4-6-11 IHF Jrl Lr-6-12 lilA Jrl 4-6-13 

-rt Certification 

~ · I certify that the taxes, penalties, and Interest ol the above clanlllcatlont, hereby assessed, are specllled In supporting records, subject to \uch 
~ correction as subsequent inquiries and determinations In respect thereto may Indicate to be proper. 

· ~ 
\ \ 7. OarP I B. Slgofttur~ (For lffvlctpmrtr d'J'9tc ·-·---------
L 

June 28, 1962 \:~c..,J Assessment Ollicer 

Form 23Cinev. 10 001 U,. •nd IIIUI filii "Riv. 9·6l" Department of the Treasury- Internal n evcnue Servin• 

Mi'\lh \IMIII.,. I I . • -



.j .lPOitT•006 SU11~4RY RECO~D ~F ASSESSMENTS TIME 0 ATE 0 ~r, ~ 

\.. 
,HILADELP~I- SERVICI CINT!R 14tS2a08 OJ111P~ 

ClltTIFIC&Tl NUMI!R Zll 011196 ooooos •ssESS~lNT TYPI Q ASSESSMENT )&T ~ .JH11/16 

CUAIENT •SSESS"ENTS 

-------------------
CLtSS Of TAW I TEI1S UK PENALTY I ' I Tf ~ : :; T ---- -------- ----- --- ------- ---- ----
41 THHHO 
I'IDIVIOU&l INC &NO f1 CA 0 t o.oo s o.oo \ l.J . ) 1) 

I'IOTVIDU&L , .. , - OTIHA 0 $ o.oo s o.oo ' () • .J I) 

CO•P()UT ION INC .\NO 
~lCfH P'IOPITS 0 I 0.')0 ' o.oo s o. J·J 

UctS£ 0 ' o.oo s 0.0:1 J ':'. •)I] 

<p&Tf l'ID 'tifT 0 ' o.oo 
-...J 

s o.oo s .... ". :J: l 

CTI TAW ~H CAa•11•s AND 
Toi•l• tMPLOYfll 0 s o.oo s o.oo ' 'J. :HJ 
1 fDf•AL UNfHPLOr~ENT fA}( 0 s o.oo ' o.oo ' ') , .)') 

IOIAL CUAPtNT ASSESSM£NT~ 0 s n.oo ' o.oo ' o. J l 

DEFICIENCY ASSESSMENTS 

----------------------
~~~""fLO 
II' '1 I~ I~ IIAl INC AND fiCA 0 s O.'JO s o.oo ·'· .,,. 
INDIVIDUAL INC • OTHU 79 ' 436,H~.oo s 1·142,1156.36 1 «..t.,Q7A. { 4 

CO'POR&liON INC AND 

m tHlSS PROfiTS 9 ' 4Qt>,41~.1)0 ' 32,<~72,85 • 2 , Q\1. ·1S 

)( ftC IH 
-;j 

0 s o.oo ' o.oo Q.ll} 

fSTAH AND &liT 0 ' o.oo s o.oo u. cn -· I 

CT -· IAI 0~ (APPifiS AND ..... , .. ,,, fll"liWlt~ J s o.oo s o.oo •).'' (• 

G) 
JfOI~Al UNf""~OY~ENl TAX 0 s o.oo I o.oo '), ') () 

k TOTAL Dffl(l(N(Y ASS"l$ 81\ s 842,601.00 s 1,17S,1S9,21 ~ .' ~, I I '1, I ·1 • ., 
k 
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One, the amount of Lotal revenue of $1.3 t.rilliuu reported in the fi1 laJlciru 
st.al.ement.o:; could not be vt!rified or reconciled to at~COWlt.ing reconb 
mainLained for inc.llvidual taxpayers in the aggrcgaJ.e. 
Two, arnount.s reported for various types of t.axe:; collected, for example, 
social security, incorne, and excise taxes, could also r~ot be 2Substantiat~d. 
Three, we could not detR.mlinc from our tcsUng of ms' ~ross and net 
account." reccivahlP. estimates of over $69 billion and $35 billion, 
respectively, which include delinquent taxes, whether those estimaL~::> 
were rcliablt~. 
Four~ ms tont.inued lo lJe unable to reconcih: its Fund 13alancc With 
Trea::sury at~cow1t.s. 
F1ve, we could not sul.J~tantiate a tsignifir.ant portion of lRS' $2.1 billion in 
non payroll expenses includ~d in its tot.a.l operating e;penscs t>f = · 

· $7.2 billion , primarily because of lack of tlu\~Ument.ai.Jm\. Howev~r, we­
could verifyt.hat InS pr01)erly i\CCOilnted for and reported its $5.1 billiull l)[ 
payroll ~xpenscs. 

To help JR.~ resolve tl1ese i53ue::s, we have made dol.Cl\.q of 
recommendations in our financial audit reports dutina back to 11scu.l y~w· 
1D02. In tut.al, we h;We made 511 recommendations on issues cov~ring ~u":h 
areas •'-'-' tax re\'euue, administrative co~l...~, and accounts rccetvablc. Whik 
I_RS has begun r.o take at~tion on nlany of ow- r~commendation:o:>, a...-; of lbe 
date of our last report-August 4, HJU&-it had fully impl~menred ut1ly U 
or our GU rccunummdations. 

1ns ha::s lUade some progress in respomling to the problems w t: idt~mititl'd m 
our previous audits. However, ms ncoeds to intensify it..:s cff,)t1S in this an·;L 
IRS needs to develop a detailed plan wiU\ explicit, measurable goab <\.Jid u 
set timetable for action, to altain the level of financial reporting and 
controls needed lo efTe<..1.ivdy manage ils massive operations aJHi Lu 

reliably mcc'-';un~ iLs perfom1ancc. 

The sections below discuss these issues in great.er dct.4ul. 

. ··-·-··. --
ms' financial srat.emcnL amounts for revenue, il1 lutal and by type •.>f t..;~,. 
were not. derivcu from its rcv~nue genl·r;.u \ecigcr <Lccounliug sysu•m (nA.l:~ 

· · o·r it.'i ri1a.c:;Lcr files of de Wiled uliiaVlJuiil taxpayer reocord::i. llu.s as Gcc:\llSc 
I<AC.S did nol <.:onr:Un detailed information hy tyvc of tax, such as mdividu: 

incomP. tax or c01voralc tax, and Lhc master file t':ltmm ~ummaJil.l' llw 
)<WPr infunn<ttion ncctlect to !'UD urt thP. ,n • r · Pntin d. '11 n vx A 

a result, ms rc 1ec on lcrnal.iv~ sources, ~uch as Trt:U.Sill)' schcd11l~~. to 
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obtain the summary total by type of tax needed for its financial statement 
pl·escntotton. 

ms asserts that the Treasury amounts were derived from m.s recorrls; 
however, neiU1er lRS nor Treasury's records maintained any detailed 
infonnation that we could test to verify the accuracy or these tlgures .. ~ a 
result, 1.0 substantiate the Treasury ngures, we attempted to reconcile LR:;' 

master fllcs-the only detailed recor~ available of tax re\'enuc 
coll~ct.ed-with U1e Treasury records. We found that ms' reported towl L)f 

it $1.3 trillion for revenue collections, which was taken from Treasury 
schedules, was S 10.4 billion more than what was recorded 1n IRS' master 
fll~. Beca'U..se ms was unable lo satisfactorily explain, and we could nvt 
detem1ine the reasons for this difference, the Cull magnitude of the 
discrepancy remains uncertain. 

In addition to the difference in total revenues collected, we also fowld 
large discrepancies hetwcen information in IRS' mast..er files and the 
Treasury data used for the various types of taxes reported in LRS' financial 
statements. Some of the larger reported amounts for which tRs had 

111 Insufficient support w{"re S615 billion in individual taxeij ~gllrc~tc-rl-r.hi~ 
amount wns $10.8 billion more than what was recorded in IRS' master fllc::;; ' 
$433 billion in social insurance taxes (FICA) collccted--th.ia amount was 
SS billion less tJ\an what was recorded in lRS' master files; and $14R billivn 

I 

in cnqloratc income taxes-rhis amount was $6.6 billion more Ulan what 
wa.q recorded in U!s' master nles. Thus, IRS did not know ~d we co1lld not 
detr.rmine if tile reported nmount.s were correct. Th~se discrepancies abv 
further redu~e our confidence in the accuracy of the amount of tot4ll 
revenues collcclt~ll. 

l>P.-'q)ite lhcse lJrohlerrui, we were aLle t.o \o'erify that IRS' reported total 
rtwenuc coller.tioM of S 1.3 trillion agrAed with tax colleclion amounl.:i 
deposited at the DcpartrrHmt of the Treasury. However, we din find 
.$2:~ million of tax collections recorded .t.n nc;' kAC~~ gt:neralledgcr th~ 
were noL included in reported t.ax collecUuns derived from Trea!iury datu. 

[u addition to these problems, we couJd not determine from our tesrtn~ t.l1t' 

relliwllity of IRS' projected estimate for accounts receivable. As of ..... ----1--.;---.­
~eptember 30, 1994, IRs reported a.n csLimar.e or valid receivalJlc::s of Exhibit H_ 3 af 3 
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Transcripts I R Manual 

Exhibit 35(65)0-7 Cont. 

Form 4340----Certificate of Assessments and Payments 0 

Name of Taxpayer - Enter the name exae.1y as sl':own 
on the records from which the certification was prepared. 

Address - Insert the address as listed on the request. 

EIN or SSN - Enter the number as si':OINn on :he 
records from which the certificatiOn was prepared. 

NOTE: If the name and/or EIN or SSN on record IS 
different from tl"lat which is s:-:0\Nn on the 
request note and fl<a9 the ~uest form (to be 
reUJmed with the certification to :he requester) 
tl"lat Name and/or E!NISSN on record is not · 
the same as shown on the request. . 

Column "(a)" - Date: ShOIN the received date of a return 
or a remittance, the schedule date of a 

• credit, refund or abatement. the first 
notice date, TDA issuance date (First 
notice date and TOA issuance date are 
not available on microfilm data). Enter 
all transaction dates except 23C date. 

Column "(b)"- Explanation of Transactions: Record in 
this column a brief and clear explanation 
of each transaction. but no symbols or 
abbreviations may be used on Certified 
Form 4340. e.g .. full-paid rerums (indi­
cates a return with remittance to cover 
the total amount due). even rerum (indi­
cates a return in which payments. pre­
payment. estimated or withholding 
equals the total tax liability). audit defi­
ciency (indicates a deficiency estab­
lished by a revenue agent or office 
auditor). • 

Amounts and transaction explana­
tions for amounts wricen off as 
uncollectible will not be shown on Cer­
tified Forms 4340. 

Include an explanation for accrued 
interest and penalty. 

page 35(65)0-49 (1-1-96) 
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Column '(c)'- Assess:ner.t and Abatement: Enter rr. 
this column the amounts of all assess­
me!'ltS (tax. penalties. interest etc.) 
aga1nst the taxpayer. Abatement of any 
assessment w1D also be shown in this 
column and the amount identified as a 
m1n~,;s by enclosing the entry in brack­
ets. For Non·Mas~er File accounts. es~i­
mated tax debits will be shown only to 
the ex-:ent of tl"le amount assessee. 
whiC!'I will be equal to an amount paid or 
credited to tl"le account. 

Column '(d)'- Crecir and Credit Reversal: Show the 
amounts of all payments and credits 
(net abatements) applied to reduce the 
t~ayer"s liability. Also enter amounts 
of credit reversals. refunds. etc. 

Column ·(er- Balance: Show the amount due from the 
tupayer (Column c minus d). Show 
amounts for accrued interest and pen­
alty followed by an amount for total 
module balance. Credit balance due the 
taxpayer will be identified by the symbol 
·cA- 1mmediately after the amount and 
enclosing the entry in brackets. 

Column -(f)-- DLN or Account Number: Show the 
complete Document Locator Number or 
Account Number. This entry is optional. 

Column "(gf- 23C Date: Enter date of each 
assessment. 

Column ·chJ'- Period Encing: Show the tax~Je year_ or 
quarter. e.g .. 9112 (tax penod endmg 
12-31 ·9 1) 9206 (quarterly tax penod 
e:1c1r:g June 30. 1992). 

MT 3500-219 
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14. Correspondence may sometimes be received directly. as a courtesy copy, or forwarded from other 
Governmental agencies or officials in which the writer attempts to revoke his;her social security number. 
birth certificate, marriage license or other document and recites arguments which would appear to establish 
that the writer is not subject to some requirement of law. In the event this type of correspondence is 
received Disclosure personnel should: 

A. Review it carefully to determine if the intent of the request would appear to be related to actual or 
intended non-compliance with tax return filing or payment requirements. 

B. Review it for reference to a request pursuant to the Freedom of Information Act or Privacy Act. In 
the absence of such language or requests, no response is required. An acknowledgment, however. 
is appropriate. 

EXAMPLE: 

An original letter is received in Disclosure that appears to address issues 
related to taxpayer sovereignty, but does not relate to a request for 
information. The letter should be acknowledged but not considered a request 
for information. See subsection (d) below. 

C. Disclosure personnel may forward the correspondence to interested compliance functions, if it 
could be useful in helping to identifY previously unknown non-filers. 

D. If the correspondence is not forwarded to compliance functions or is found not to relate to non­
filers, it should be maintained for a period not to exceed 90 days in compliance with IR.M I (I 5)59 
31-130 regarding "transitory files" because they have no documentary or evidentiary value. 

15. The Office of Governmental Liaison and Disclosure will forward correspondence described in (14) above 
to responsible Service Centers for disposal described in (14)(d) above. 

[1.3] 13.5.6 (08-31-2000) 
Unclear Requests 

1. Analysis of the request may reveal the access statute is sometime unclear. The following variations may be 
encountered. 

A. The request cites neither the Freedom of Information Act nor the Privacy Act. 
B. The request cites both the Freedom of Information Act and the Privacy Act. 
C. The request cites one Act, but the content of the request appears more appropriate to the other. 

2. Any lack of clarity as to which statute is applicable should be resolved as closely as possible with the 
requester's stated intent, consistent with the law. 

3. When the request cites neither the Freedom of Information Act nor the Privacy Act: 
A. Review the request for any other reference to the statute or accompanying regulations which may 

provide additional information regarding the requester's intent. 

EXAl\1PLE: 

A request may simply state the statute such as 552 for the Freedom of 
Information Act or 552a for the Privacy Act, or may state the request is being 
made under 601.702(c) or 31 U.S.C. section 1, subpart (c) which are other 
references for the FOIA and Privacy Act respectively. There may be the 
letters FOIA on the envelope. 

B. Determine if records can be provided under a routine established agency procedure as set forth in 
26 CFR 601.702(d). or under some other statute. They should be classified as that type of request 
and records provided under those provisions. See 13.5.6(4). 

C. Requests for tax returns and return information during open enforcement activity. directed to the 
Service employee handling that open enforcement activity. and which do not tite the Freedom of 
Information Act or Privacy Act, may be handled by that Service employee. consistent with 
Delegation Order !56, as revised. 

4. 'Wben the request cites both the Freedom of Information Act and the Privacy Act. and: 
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A. the request is from a first party individual seeking access to his or her own records. classify as a 
request under the statute that will allow the greatest access. The Freedom of Information Act 
generally provides the greatest access. 

NOTE: 

Requests for records contained in an Examination administrative file which is 
a system of records that would be exempt from access provisions of the 
Privacy Act should be processed under the Freedom of Information Act. 

B. the request is from a third party or from an individual seeking records that are not maintained in a 
system of records. classify as a Freedom of Information Act request. 

EXAMPLE: 

A request is received for a delegation order, IRM, or Forms 23C, which are 
not maintained in a system of records. These would statutorily fall outside of 
the Privacy Act, but access should be granted to the extent possible through 
the Freedom of Information Act. 

5. In situations where the requester cites the Privacy Act but would get greater access under FOIA and insists 
upon processing pursuant to the Privacy Act, log the case as a Privacy Act but provide the records which 
would be available under FOIA. The response Jetter should cite the Privacy Act section (t)(2). 

6. Because the Privacy Act only applies to individuals, a request citing only the Privacy Act from a non­
individual should be closed as imperfect. 

~7. 

NOTE: 

An individual requesting records related to a sole-proprietorship would be considered 
an individual requester. 

Requests which cite only the Privacy Act for records that are not maintained in a system of records, such as 
delegation orders, IRMs, or Forms 23C, should be processed as a FOIA request. See 13 .5.6(4Xc). above. 

NOTE: 

These instructions are not intended to require that matters which could otherwise have 
been processed under the routine established agency procedures set forth in 26 C.F.R. 
601.702(d) and discussed at 13.5.7, be treated as Freedom oflnformation Act 
requests. 

8. In some cases, a single letter may contain some requests which are made pursuant to the Freedom of 
Information Act and which meet the procedural requirements of that Act and other requests which are made 
pursuant to the Privacy Act and which meet the procedural requirements of that Act. These requests should 
be treated as if both Acts were cited. For control purposes. they should be classified as-a FOIA request. 

A. For these instances. the request should be considered a split request so each portion may be 
afforded proper treatment, appeal rights and the correct application of fees. 

B. Responses to such requests should distinguish the portions processed pursuant to each Act and the 
reasons therefor. to the extent practicable. 

NOTE: 

The instructions above are not intended to require disclosure personnel to 
distinguish between Freedom of Information and Privacy Act requests in • 
situations where there is little or no significance to such distinction, such as 
when all requested records may be readily aYailable and releasable and the 
differences in costs are minimal. 

I 

85 
~.:.EXhibit_~ 3 .-r 3 



Handbook 1.3 
Disclosure of Official Information 

Chapter 13 
Freedom of Information Act 

Contents 
• [ 1.31 13.1 Background 
• [1.31 13.2 Authoritv 
• [ t. 3} 13.3 Responsibilitv 

• [1.31 13.3.1 Ftmctional Coordin:ltors 
• [ 1.31 13.3.2 FOIA Requests Sent to Multiple Offices 
• [1.3113.3.3 Requests for •an records concerning me• 
• [1.31 13.3.4 Uniaue FOIA Aspects 
• [1.31 13.3.5 Commercial Information 
• [1 .3 J 13.3 .6 Requests for Petroleum lndusttv Records 
• [ 1.31 13.3.7 Requests for Form 23C. Form 4340. Computer Generated Notices. and Delegation 

Orders 
• [1 .31 13.3.8 Requests for Electronic Filing <ELF> Information 
• [1.31 13.3.9 Unclear Requests 
• f 1.31 13.3.1 0 Pseudo Requests 

• [ 1.31 13.4 Processing Requests 
• [1.3113.4.1 Making Transfers 
• [l.3]13.·U Identity of Requester 
• !1.31 13.4.3 Pro~ Response 

• [ 1.31 13.4.3.1 Alternate Procedures for Proi!!p( Response 
• [1.31 13.4.3.2 E>.-pedited Response 

• 11.31 13.5 Responsive Docwnents 
• r 1.3 J 13.5.1 Risk: Allah 'Sis Reports 
• [1.3113.5.2 Records of Contact With Foreign Governments 
• [ 1.31 13.5.3 Joint Committee on Tax:~tion Records of Contact 
• [1.3113.5.4 Documents Created bv Other Feder.ll Agencies 

• [l.3113.6 Editing Records 
• [1 31 13.6 .1 Open Investigator.- Files 

• ! I 31 136.11 Record Exclusions 
• [1.31 1:'.6 .1.1.1 (cl(l) Exclusion 
• [131 136.ll.1(c)I2>Exdusion 
• [13} l.\6. l . l.3(c)(3)Exclusion 

• ! 1.3 I 13.6.2 Title 31 Reports: CTRs. O,flRs and FBAR.s 
• [1.31 13.6.3 Rttords Concerning Personal Pri,·acv 
• r Ul 13.6 4 E.\.1PP E>.-pecutions 
• f 1.31 13.6.5 Prooxt.ing Id.:ntitics of ~nice EmoiO'\·ecs 
• [1.31 13.6 .6 &;spon.ses ln,-ohing Fbndwriaen M~teri:lls 

• ! 131 13.7 Technical lnstiUctions 
• [ 1.3) 13. 7.1 lnde:Ung 
• (131 13.7.2 Declarations 

86 
( Exhibi~ ~ J,.f'-3 J 



A copy of the disclosure notice shall be forwarded to the requester at the same time. 

11 . Whenever a requester brings suit seeking to compel disclosure of business information covered bv 26 CFR 
60 1. 702(h)( 4 ). the business submitter v.ill be promptly notified thereof. · 

12. In the absence of any legal action to restrain release. the records will be made available to the requester. 
The response should identify any materials which are being withheld 

13. Certain business information prO\-ided to the Ser.ice by a business submitter is subject to a statutory 
prohibition against disclosure, and must be v.ithheid under FOIA exemption (b)(3), citing ·U USC 253(b) 
as the supporting statule. 

A By im·oking this exemption. the submitter-notice obligations set forth in 26 CFR 601. 702(h) do 
not have to be followed 

B. The statute a~lies to all colltt'aetor proposals (including technical business. management, and 
cost proposals) submitted in response to a solicitation for competitive bid. including RFPs. 
However, it does not prohibit the disclosure of proposals that are included or incorporated by 
reference. in an actua.l contract. Ne\·ertheless, such included or incorporated proposals may 
contain commercial. financial, or other information that require protection under FOIA exemption 
(b)(4). 

[1.3] 13.3.6 (08-19-1998) 
Requests for Petroleum Industry Records 

1. The nationwide authority to determine intercompany and intracompany transfer prices of foreign-produced 
crude oil and by·product.s, and the acceptance of the average freight rate assessmem as an iutercompany 
charge for shipPI1g of foreign-produced crude oil and by-products were delegated to the Regional 
Commissioner, .Midstates Region by Delegation Order 153 effect:n-e October 9, 1996. 

2. FOIA requests for records pertaining to the methodology, formula, or general data used in the 
determination of pricing information relating to the Petroleum Industry Program (PIP) should be promptly 
referred to the Regional Disclosure Officer, Midstates Region, for necessary consideration and direct 
response to the requester. 

3. When a request is for both records described tn (2) above and for records unique to the initial recipient 
office, the request will still be promJXly referred as descnbed above. The initial recipient will then process 
that portion of the request that pertains to the initial reciple:Dl. 

[1.3] 13.3. 7 (08-19-1998) 
ll'~ ... ~~-~ Requests for Form 23C, Form 4340, Computer Generated Notices, and 

Delegation Orders 
1. Some FOIA responses are being used by requesters in their substantn--e ta."< affairs as "C'tidence" of Service 

noncompliance v.ith a variety of statutory and regulatory requiremeiits under the lntemal Revenue Code of 
1986. 

2. Responses to requests for Form 23C which merely advise the requester that "there is no Form 23C with (bis 
or her) name on it" open the door for the requesters to utilize a "no assessment response" when challenging 
a statutory notice of deficienC)·. 

A To avoid this problem. Disclosure Officers should be making the Forms 23C or RA.CS R.eport-
006. whichever is used (and related assessment records. such as Form H40. Certificate of 
Assessments and Pa;-menrs . Form 8166. R~nue Accounting Control S,-vsrem Input Reconci/ianon 
Sheet. etc) available even though. technically speaking. the requestor's name does not appear on 
them. 

B The requester should also be informed that because assessmen1 documen1s do not identify speciDc 
U."<pa~•ers .. a transcript of accoont or other appropriate documents highlighting the amount of his or 
bc:r particular assess11 oent are being enclosed. 

i'iOTE: 
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FOIA request concerning the NMF 

A. The FOIA request for a ~").;ff can pertain to a I:'vfF or BMF. 

B. \Vhen you do a FOI:\ request in this section make sure it is customized 
for either an INfF or a BN1F. 

C. Triple check your FOIA request to make sure that it's filled out correctly. 

1. If it is for an I:\-fF make sure all fill in items pertain to an I~fF type of request. 
Check that your name and your SSL\ are in all the correct places, and that it is dated. 

2. Treat the B:\-fF request in the same manner but use the entity name with the EIN in 
all the correct places. Also, make sure you have the date on it. 

D. If yo~ or the entity have not received a CP-504 or a CP-519 then you 
probably do not have a NM:F (exhibit A from IRM 676). 

E. If the Disclosure Officer returns your FOIA request, he will send a form 
letter telling you why. Just correct your FOIA request and send it back in 
again. Do not let anything or anyone sidetrack you from doing your 
FOIA request. 

F. This FOIA process is your key to unlocking the IRS's "BIG DARK 
CHEST OF SECRETS," they are hiding from you. 
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FREEDO:\tf OF f?'.;FOR..vL\ TION ACT REQCEST 
TO: 
Disclosure Officer 
Internal Revenue Sen·ice 
iraddrl 
iradd.r2 

FROM: (your name or entity name) 
add.rl 
add.r2 

Account= 

Dear Disclosure Officer: 

1. This is a request under the Freedom oflnformation Act, 5 USC 552, or 
regulations thereunder. This is my finn promise to pay fees and costs for locating 
and duplicating the records requested below, ultimately determined in accordance 
with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me """ith those 
portions reasonable segregable. I am waiving personal inspection of the requested 
records. 

3. This request pertains to the years: 

4. Please send me a copy of the Non Master file and Comments Field maintained in 
a System of Records kno"""n as Integrated Data Retrieval System / IRS 34.018 
which pertain to the above referenced SS# or£!);:_ 

5. Please certify all documents v..ith the Form 2866. certificate of official record. If 
there are no specific documents pertaining to this request. certify your response 
v.ith Form 3050. certificate of lack of records . 

Dated: 
R~s~ectfully. 

n:lme. Qualitied Requester 

-~ --
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AFFIDA \liT I DECLAR-\ TION 

COL~TYOF __________ _ 

STATE OF ____________ _ 

SCBSCRlBED A~'-TI A.FFIR.v1ED: 

) 
) 
) 

ss 

On this day of . 1"ame, personally appeared, personally 
k.no-...vn to me, OR proved to me on the basis of satisfactory eYidence to be the one whose 
name is subscribed to the \\ithin instrument. 

Witness my hand and official seal. 

Signature of Notary 

I, Name, hereby swear and affirm that I have the authority to request information 
pertaining to Entitv name. 

Name 
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FOL4 Request (or a (orm 5734 ]Von-Master file 
assessment voucher 

A. In order to have a valid assessment and to be able to assess you for 
penalties or interest the form must be filled out and sent to you when you 
request it. 

B. Exhibit A shows the IRS prepare how to fill out the 5734. 

1. Item number~ on the 573-+ says type of tax now go d0\\11 to the lower half of 
the page and what does it say "civil penalty'' 

2. Item number 6; form number is the form number of the appropriate return 
according to their instructions. How can a 1040 be a type of tax like the IRS 
tries to make us believe? 

3. You should be able to go through the rest ofthis 5734 and learn to recognize 
these items for yourself 

C. Here is a clean copy of a 5734 in case you should need one to use as a 
exhibit. 
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FREED0\1 OF ~FOR.\L-\ TIO\: .-\CT REQUEST 
TO: 
Disclosure Officer 
Internal Revenue Ser.·ice 
iraddrl 
iraddr2 

FROM: (your name or entity nameJ 
addrl 
addr2 

Account= 

Dear Disclosure Officer: 

1. This is a request under the Freedom oflnformation Act. 5 CSC 552. or 
regulations thereunder. This is my firm promise to pay fees and costs for locating 
and duplicating the records requested belov.-·, ultimately determined in accordance 
\\ith 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me \\ith those 
portions reasonable segregable. I am waiving personal inspection of the requested 
records . 

3. This request pertains to the years: 

4. BACKGROu~TI: See Exhibit A, 1 of2 and 2 of2. Form 573-+. 

5. Please send a certified copy ofthe form 5734 ·']\on \laster File Assessment 
Voucher" which is specific to above referenced SS# or ErN# and no other and 
which indicates the alleged liability. 

6. Assessment certificates or supporting documents are being requested per 26 l'SC 
6203 and 26 CFR 301.6203-1 . 

/. Please certify all documents \\·ith the Form 2866. certificate of official record . I! 
there are no specitic documents pertaining to this request. certify your res;:-or.se 
\\ith Form 3050. certificate of lack of records. 

DATED: 

Respec~fully. 

na.me. Qualiried Requeste:-
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Non:..Master File Assessment Voucher 

16 .•• , O<l 

l.i<. Codo Sec:-:ion or Tv!)« of Ptn~ty 

10. Ptn•lty 

1:. tntartst 

I J. RtHOn for osassrr:on: 

5734 i'ltv. 1 -91) 

94 

C:>d< I 

Jil-l 
s 

A:st:•c: 
~.~..motr 

Amou:u 

Dcc.ar"":~~r.t e~ ::'I t ':"'."!.lt.Llrv - '"'~~"'~'' A~.,e ."""ut Ser ... .e:: 
~s~~--.~-. , ... _!,Jo,.,.. .:::-

I 
LExhibitd /,.,- l. I 
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Form 5734, Non-Master File Assessment Voucher 

Reference I R M 7369 

Non-Master File Assessment Voucher 

( 11 
~ J "'._I(:J"~If ·ce.~···(', 

I c21 

.. , ••111"':":0 .... ''""' 

Is Cc~""~":""'".,. :5F1Pt•OCS ~7.lrfi!F. -•It' 1:: Abso:·~ 
j ~c~ 

--------~'~3~}--------------~'~·~)--------------~'5~)~--~------~~--~{6~;------~'-'~l __ ___ .. , : .. _,,_ i 
18! !9} 

10. 

:I I. (l0) 

(Ll) 

Fcwm 5734 (l'lt"l. 1 .Qil Cot. ND.:1772aM o .. ptr:;!"T''f'l"'f of the T I"'NSUI 'I - :nr .. r'\.a! Rihcrtwt' Se-r~tCI 

~-=-----,.,.....a...-: ,., - ur.._. 

Review ot Fe~ 5734 for Civil Penal~y ~sses~ents 

1 Full naae and add:esa ot taxpayer. 
2 TrN o~ person aqainst vno~ the penalty is to be asse&sgd. 
J "Civil P~~al~y·. 
4 Form nU2ber of tr.e appropriate ~et~rn. 
5 i?ar iod to be assessed. 
~ ~a:ai:at.ion 

penalties-- fU"1' 2C IRC 6700, 670:, 

KF'l' 28 I;<C 6652 (a} (b) 

U penalties--

7 Ab&~ac~ ~•cer -
aPstrac~ r.UEbe~s. 

MF'!' 

K.F':' 
HI":' 

Re!e= 

74 

76 
2<; 

to 

8 ~ur.~~ to be assessed. 

!RC 6652, 66!?0, 

IRC 6651 
IRC 6693 

6702 

6692 

10 ~unted to ~ assessed (EPJ!C S~?PO~~ an~ ?ro:ess~~g Fe~sonr.~: •il: 
co~rle~e this i~e3, if ~ssing). 

l!. •e:.:a•i..~~!.on ;{e.qo.;est• or o-:be:::- "FP~opr1.at• statemer.t. fon'll!» prep.a:-e:: 
"by U aus~ ~:"~<:lu:1e tha p:an year en.:1inq ~ t:.ha three :~git. p:an 
nlr.llbe::; t.'la ::.:~e Fo:cS.e:::- ~r ~;:-;oul4 ~ ir. pa.re.:::.ha.ses. 

12 SiC]nat=• a~ e!fice :cc:.atic~. :nc:-..:ding exa::inati::n ;:-::>up r.~l:be:-. a:-.e 
~~· 1~1t1als o! ~e :::-eviewer. 

ll O&te prepare:1. 
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FOIA Request (or IRS Form 2162 
Notice o(Assessment 

A. This will usually come as a computer printout as it is stored in the 
computer. 

1. Under Title 5 USC 555(a) they are to send you the information no matter how it is 
stored. 

2. They will often tell us that there is no paper form. 

3. Then send us a computer printout version ofthis 2162 Form ' 
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FREEDOM OF INFORMATION ACT REQUEST 
TO: 
Disclosure Officer 
Internal Revenue Service 
iraddrl 
iraddr2 

FROM: (your name or entity name) 
addrl 
addr2 

Account # acct 

Dear Disclosure Officer: 

1. This is a request under the Freedom oflnformation Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating 
and duplicating the records requested below, ultimately determined in accordance 
with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the requested 
records. 

3. This request pertains to the years: yrs 

4. BACKGROUND: See Exhibit A - 26 USC 6302, Exhibit B - 26 CFR 
301.6203.1, Exhibit C- IRM 3.17.63.14.4 and 3.17.63.14.7, and Exhibit D-
3(17)(63)(14).1 (2). 

5. Please send me the Notice of Assessment Form or Forms 2162. 

6. Please certify all documents with the Form 2866, certificate of official record. If 
there are no specific documents pertaining to this request, certify your response 
with Form 3050, certificate oflack of records. 

Dated: 
Respectfully, 

name, Qualified Requester 
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Subtitle F - Procedure and Administration 
CHAPTER 63 - ASSESSMENT 
Subchapter A - In General 

-HEAD-
Sec. 6202. Establishment by regulations of mode or time of 

assessment 

-STATUTE-
If the mode or time for the assessment of a n y internal rev enue 

tax (including interest, addit i onal amounts, additions to the tax, 
and assessable penalties ) is not otherwise prov ided for, the 
Secretary may establish the same by regulations. 

- SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 768; Pub. L. 94-455, title XIX, 
Sec. 1906 (b) (13) (A), Oct. 4, 1976, 90 Stat. 1834.) 

-MISC1-
AMENDMENTS 

1976 - Pub. L. 94-455 struck out ''or his delegate'' after 
' 'Secretary' ' . 

-CROSS-
CROSS REFERENCES 

Rules and regulations for collection of taxes, see section 7805 
of this title. 

-CITE-
26 USC Sec. 6203 ......... z 

-EXPCITE-
TITLE 26 - INTERNAL REVENUE CODE 
Subtitle F - Procedure and Administration 
CHAPTER 63 - ASSESSMENT 
Subchapter A - In General 

-HEAD-
Sec. 6203. Method of assessment 

-STATUTE-

01 / 05 / 99 

The assessment shall be made by recording the liability of the 
taxpayer in the office of the Secretary in accordance with rules or 
regulations prescribed by the Secretary. Upon request of the 
taxpayer, the Secretary shall furnish the taxpayer a copy of the 
record of the assessment. 

-SOURCE-
(Aug. 16, 1954, ch. 736, 68A Stat. 768; Pub. L. 94-455, title XIX, 
Sec. 1906 (b) ( 13) (A) , Oct. 4, 1976, 90 Stat. 1834.) 

-MISC1-
AMENDMENTS 

1976 - Pub. L. 94-455 struck out ''or his delegate'' after 
'•secretary'' wherever appearing. 

-SECREF-
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§ 301.6203-1 

amount of estimated income tax re­
quired to be paid under section 6153 or 
6154 which is unpaid . 

(c) Compensation of child. Any income 
tax assessed against a child , to the ex­
tent of the amount attributable to in­
come included in the gross income of 
the child solely by reason of section 
73 (a) or the corresponding provision of 
prior law, if not paid by the child , 
shall, for the purposes of the income 
tax imposed by chapter 1 of the Code 
(or the corresponding provisions of 
prior law) , be considered as having also 
been properly assessed against the par­
ent. In any case in which the earnings 
of the child are included in the gross 
income of the child solely by reason of 
section 73(a) or the corresponding pro­
vision of prior law, the parent's liabil­
ity is an amount equal to the amount 
by which the tax assessed against the 
child (and not paid by him) has been in­
creased by reason of the inclusion of 
such earnings in the gross income of 
the child. Thus , if for the calendar year 
1954 the child has income of $1,000 from 
investments and of $3 ,000 for services 
rendered, and the latter amount is in­
cludible in the gross income of the 
child under section 73(a) and the child 
has no wife or dependents, the tax li­
ability determined under section 3 is 
$625. If the child had only the invest­
ment income of $1,000, his tax liability 
would be $62. If the tax of $625 is as­
sessed against the child , the difference 
between $625 and $62, or $563 , is the 
amount of such tax which is considered 
to have been properly assessed against 
the parent, if not paid by the child. 

§301.6203-1 Method of assessme[lt. 

The district director and the director 
of the regional service center shall ap­
point one or more assessment officers . 
The district director shall also appoint 
assessment officers in a Service Center 
servicing his district. The assessment 
shall be made by an assessment officer 
signing the summary record of assess­
ment. The summary record, through 
supporting records , shall provide iden­
tification of the taxpayer, the char­
acter of the liability assessed, the tax­
able period, if applicable, and the 
amount of the assessment. The amount 
of the assessment shall , in the case of 
tax shown on a return by the taxpayer, 
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be the amount so shown, and in all 
other cases the amount of the assess­
ment shall be the amount shown on the 
supporting list or record . The date of 
the assessment is the date the sum­
mary record is signed by an assessment 
officer. If the taxpayer requests a copy 
of the record of assessment, he shall be 
furnished a copy of the pertinent parts 
of the assessment which set forth the 
name of the taxpayer , the date of as­
sessment, the character of the liability 
assessed, the taxable period, if applica­
ble , and the amounts assessed . 

§ 301 ~?O,L 1 Supplemental 
ments. 

assess-

If any assessment is incomplete or 
incorrect in any material respect, the 
district director or the director of the 
regional service center, subject to the 
restrictions with respect to the assess­
ment of deficiencies in income, estate, 
gift , chapter 41 , 42, 43 , and 44 taxes , and 
subject to the applicable period of limi­
tation, may make a supplemental as­
sessment for the purpose of correcting 
or completing the original assessment . 

[T.D . 7838, 47 FR 44249, Oct . 7, 1982] 

§ 30Lfl?.O!'l-1 SnPri~l rnlP ... ~nnlicable to 
certain employment taxes. 

For regulations under section 6205 , 
see § 31.6205-1 of this chapter (Employ­
ment Tax Regulations). 

DEFICIENCY PROCEDURES 

§ 301.6211-1 Deficiency defined. 

(a) In the case of the income tax im­
posed by subtitle A of the Code, the es­
tate tax imposed by chapter 11 , subtitle 
B , of the Code, the gift tax imposed by 
chapter 12 , subtitle B. of the Code, and 
any excise tax imposed by chapter 41 , 
42 , 43 , or 44 of the Code, the term " defi­
ciency' ' means the excess of the tax, 
(income, estate, gift, or excise tax as 
the case may be) over the sum of the 
amount shown as such tax by the tax­
payer upon his return and the amounts 
previously assessed (or collected with­
out assessment) as a deficiency; but 
such sum shall first be reduced by the 
amount of rebates made. If no return is 
made, or if the return (except a return 
of income tax pursuant to sec. 6014) 
does not show any tax, for the purpose 
of the definition ''the amount shown as 
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3.17.63.13.10 (10-01-2000) 
Account 5604 Disbursement-Samoa (PSC Only) 

I. This account records the disbursement of Federal Withholding taxes for C.S. Military and Federal 
employees according to the U.S. Treaty with Samoa 

., The Treasury Account S:mbol for disbursements for this account is 20X6i41. 

3.17.63.14 (10-01-2000) 
Account Series 6000 Assessments and Settlements 

I. This series of accounts records the assessment of tax liabilities and the incurment of liabilities for fees, 
penalties or costs for services rendered. Also included in this series of accounts are settlements of accounts 
other than by pa::-ment. These include abatements, \\-Tite-offs, transfers and clearances due to starute 
expiration. This series of accounts are nominal accounts and will be closed to the Revenue Clearance 
Account at the end of the accounting year. 

3.17.63.14.1 (10-01-2000) 
Account 6001 Installment Agreement Liability 

1. This account has been established for future use. 
2. This account sets up the liability for Installment Agreement User Fees when these fees are established on 

the master file. 

3.17.63.14.2 (10-01-2000) 
Account 6010 Arbitrage Revenue (Ogden Only) 

l. This account is used to summarize the total amount of assessments of non-tax revenue money. The balance 
of this account represents total non-revenue assessments for the year. 

2. These assessments will not appear on the Summary Record of Assessments (Assessment Certificate). 

3.17.63.14.3 (10-01-2000) 
Account 6011 Arbitrage Penalty Revenue (Ogden Only) 

I. This account is used to summarize the total amounts of assessments of non-tax revenue penalties. The 
balance of this account represents total non-tax revenue penalty assessments for the year. 

2. These penalty assessments will not be recorded on the Summary Record of Assessments (Assessment 
Certificate). 

3.17.63.14.4 (10-01-2000) 
Account 6110 Withholding Tax Assessments-Principal 

l . This account is used to swnmarize the total amounts of assessments of tax class 1 Principal as provided by 
the Internal Revenue Code. The balance of this account represents total tax class l Principal assessments 
for the year. 

2. All principal assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activity. 

~ - Total tax class I assessments for the month will be summarized on computer generated Form 2162 which 
will become the ex'ternal subsidiary. 

3.17.63.14.5 (10-01-2000) 
Account 6111 Withholding Tax Assessments-Penalty 

I. This account is used to summarize the total amounts of assessments of tax class 1 Penalties as provided by 
the Internal Revenue Code. The balance of this account represents total tax class I penalt)· assessments for 
the year. ., All penalt)· assessments must be recorded on summary Record of Assessments (Assessment Certificate) . 
The Assessment Certificate is the legal document that permits collection activity. 
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:> . Total tax class I assessments for the month will be summarized on computer generated form 2 I 62 which 
will become the e>.:temal subsidiary. 

3.17.63.14.6 (10-01-2000) 
Account 6112 Withholding Tax Assessments-Interest 

I 

1. This account is used to summarize the total amounts of assessments of tax class 1 Interest as provided by 
the Internal Revenue Code. The balance of this account represents total tax class I interest assessments for 
the year. 

2. All interest assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activit)'. 

:>. Total tax class 1 assessments for the month will be summarized on computer generated form 2162 which 
will become the e:>..1emal subsidiary. 

3.17.63.14.7 (10-01-2000) 
Account 6120 Individual Income Tax Assessments-Principal 

1 . This account is used to summarize the total amounts of assessments of tax class 2 Principal as provided by 
the Internal Revenue Code. The balance of this account represents total tax class 2 principal assessments 
for the year. 

2. All principal assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activity. 

3. Total tax class 2 assessments for the month will be summarized on computer generated form 2162 which 
will become the external subsidiary. 

3.17.63.14.8 (10-01-2000) 
Account 6121 Individual Income Tax Assessments-Penalty 

1. This account is used to summarize the total amounts of assessments of tax class 2 Penalties as provided by 
the Internal Revenue Code. The balance of this account represents total tax class 2 penalty assessments for 
the year. 

2. All penalty assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activity. 

3. Total tax class 2 assessments for the month will be summarized on computer generated form 2162 which 
will become the external subsidiary. 

3.17.63.14.9 (10-01-2000) 
Account 6122 Individual Income Tax Assessments-Interest 

1. This account is used to swnmarize the total amounts of assessments of tax class 2 Interest as provided by 
the Internal Revenue Code. The balance of this account represents total tax class 2 interest assessments for 
the year. 

2. All interest assessments must be recorded on Summary Record of Assessments (Assessment Certificate). 
The Assessment Certificate is the legal document that permits collection activit)'. 

:> . Total tax class 2 Assessments for the month will be summarized on computer generated form 2162 which 
will become the external subsidiary. 

Exhibit c :J. .r" 
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r.-..a~v orocesse:: C':'tC!l cx:x:-...:ma~t sue..., as ~~ ~y· 
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FOIA request for the names ofthe Assessment Officer 

A. How can you verify the Assessment date that the IRS uses on their form 
4340 and many other documents if you do not have access to that actual 
Assessment? 

1. How can I accept their word or trust them about anything when they have been 
caught lying to Congress and the GAO? 

B. Who performed the actual Assessment? 

C. What was the actual form that they originally signed? 

D. Where is that Form now? 

E. IRS manuals for the year 2001 still show the 23C as a current form in use 
with the service so where is the 23C? 
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FREEDOM OF INFORMATION ACT REQUEST 
TO: 
Disclosure Officer 
Internal Revenue Service 
iraddrl 
iraddr2 

FROM: (your name or entity name) 
addrl 
addr2 

Account # acct 

Dear Disclosure Officer: 

1. This is a request under the Freedom of Information Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating 
and duplicating the records requested below, ultimately determined in accordance 
with 26 CFR 601.702 (f). 

2. If some of this request is exempt from release, please furnish me with those 
portions reasonable segregabl.;:. I am waiving personal inspection of the requested 
records. 

3. This request pertains to the years: yrs 

4. BACKGROUND: See Exhibit A- 301.6203, and Exhibit B- IRM 
3(17)(63)(14).1, "Account 6110 Tax Assessments." 

5. Please send me the full name, or names, and employee number, or numbers, of all 
assessment officers that worked at the Service Center for above 
mentioned years. 

6. Please certify all documents with the Form 2866, certificate of official record. If 
there are no specific documents pertaining to this request, certify your response 
with Form 3050, certificate oflack of records. 

Dated: 
Respectfully, 

name, Qualified Requester 
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The FOIA Summary 

A. Assessment, Assessment, Assessment where is the Assessment is the 
magic question. 

B. If you start reading the case law concerning assessments you will soon 
realize that most of those individuals involved with these cases were 
using some "IDIOT LEGAL ARGillvfENT." All of a sudden they have a 
last minute change of heart and then they start asking for the assessment, 
after the fact. 

1. Few if any ofthem have ever sent in a FOIA request until after the fact or they 
demand an assessment after their trial has started. TOO LATE! 

C. When you get that first letter from the IRS wanting to know where your 
return is or some other letter to that effect your court case has just started 
under our Administrative Equity System. 

I. If you wind up in an actual Federal Courtroom that is noting but a show place 
where they perform the ceremonial duties of the Administrative Equity Process. 

2. Those people engaged to perfurm the ceremonial functions in the Federal System 
reap rewards both financial and status. It boosts their ego. 

D. We have a number of people who contact us that have paid thousands for 
some 20, 30, or 50 page statement from some group that is going to take 
care of their IRS problems. They use the same letter for everyone. 

1. Very seldom does that group ever teach anyone about the FOIA administrative 
process. In fact they often discourage people from doing FOIA's. 

E. When it comes to the Assessment process there are a number ofFOIA's 
requests that you should send in concerning this one area. 

F. This is one important area to develop to it's fullest. And this is one area 
the IRS hates to deal with. They even going so far as to teach Disclosure 
Officers to lie and to try to deceive you. 

1. The IRS, U.S. Attorney's office, and the Federal Courts will go to no ends to try 
to force false documents dow11 your throat calling upon all their Magic tricks. 
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G. In studying their own Regulation and manuals, we find several places 
that clearly lay out the correct Assessment process which shows the 
Forms necessary for a proper Assessment. 

H. The enclosed FOIA requests should get you started. As you read about 
and study this Assessment process you will find many other documents 
for which you will want to do additional requests. 

I. We are going to give you just some ofthe basic FOIA requests. How far 
you wish to go is up to you. 

J. If you have been filing returns and self-assessing yourself, then the IRS 
has no need to assess you, unless you haven't sent in their fair share. 
Then they might do an alleged assessment against you. 
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