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God’s Pumpose for Government

The purpose of government is to restrain the lawless (1 Tim. 1:9), to protect the law-abiding
against the violence of the wicked (Acts 25:11), and to secure to each individual a freedom of
“conscience void of offence” toward God and man. The wisdom of God in making such a provision is
very evident when we remember that “the whole earth lieth in wickedness™ (1 John 5:19).

We see something very evident, even without turning to the Bible, to see what God thinks of
“this present evil world” and that without some restraining power the righteous would be on this earth
as sheep at the mercy of the hungry wolves, as we see in countries where anarchy and lawlessness run
riot.

The goodness of God toward man is apparent in the twofold provision made for man’s
government, care, and protection:

1. Spiritual, through the church; and

2. Material, through the state.

The power of the church as well as the power of civil government is ordained of
God and is very evident by reading the Scriptures and the writings of inspired men.

Writing to the Romans, Paul teaches, “there is no power but of God, whosoever resisteth the
power resisteth the ordinance of God” (Romans 13: 1-2). It has been said that “order is Heaven’s first

law”, “God is not the author of confusion, but of peace.” (1 Cor. 14:33).
From 1787 until 1933 we had such a system of church and civil government in America. Then

on March 9, 1933, FDR declared a National Emergency (see Senate Report 93-549) and removed us,
through deceit, from our substance-based, gold and silver economy, thus putting us in disobedience of
God’s financial laws. (Read Deuteronomy)

Then in 1938, when Chief Justice Louis Brandies handed down the Ene Railroad vs
Thompkins Supreme Court decision, our Christian based Common law legal system, which, until 1938,
required having real damage against a human being to have a crime, flip flopped. The decision
makes the STATE the victim so that now any local, state, or Federal government can make a crime out
of anything they wish. Today we have thousands of victimless crimes that all carry jail time. The law
enforcement industry is the fastest growing industry in America today, with no end in sight. Almost
everyone in America commits federal felony crimes every day and are unaware until they are charged
with a ‘crime’.

Today we have government trying to legislate morality. Today we have government dumping
drugs into the cities of America so they can propose even more laws for non-violent crimes for more
control over the law-abiding people.

Today the churches of America remain silent and take their marching orders from the State,
rather than GOD!!!!

Shall we compare:

‘God’s law: 10 Commandments.

Versus
Man’s law: Thousands of laws that most people have never seen nor read!

For more information contact VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221.

You may wish to order:
Senate Report 93-549, Erie RR vs. Thompkins, Briso v. Lahue, International Banking

Syndicate, America’s Jury Handbook, Wayne Bentson’s “Internal Revenue Service- Fact or Fiction?”
($12.00 each) or “The Chaplains and Clergy of the Rezvolution ($25).
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THE LAW OF NATIONS

OR THE PRINCIPLES OF NATURAL LAW

-Applied to the Conduct and to the Affairs of
Nations and of Sovereigns

By E. pE VATTEL

“For there is nothing on earth more acceptable to
that Supreme Deity who rules over this whole world than
the coundils and assemblages of men bound together by
law, which are called States.”

—Cicero, Somnium Scipionis.

VOLUME THREE

TRANSLATION OF THE EDITION OF 1758
By Caazres G. FENnwick
WITH AN INTRODUCTION BY ALBERT DE LAPRADELLE
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EMER DE VATTEL.

LIFE.

A portrait,! some letters,? the brief testimony of a few contemporaries,
that is all those who wish to know the man as well as the author will find of
Vattel, a writer who h_as been so discreet as to leave little, except his work, for
history to seize upon. _

Emer (or Emmerich) de Vattel was born at Couvet, in the principality
of Neuchitel, Switzerland, on April 25, 1714. His father, David de Vattel,
was a clergyman of the Reformed Church. His mother, Marie de Mont-
mollin, was the daughter of a councilor of state and treasurer general of His
Majesty the King of Prussia in the principality of Neuchitel. His uncle,
Emer de Montmollin, had upheld the right of Frederick I of Prussia to suc-
ceed to this principality and bad thereby won the title of Chancellor; he had
also taken part in several important negotiations and had been in close touch
with the scholars of Germany, of England, and of France.

V..
VALUE OF THE WORK.

Published, translated, quotéd-again and again, Vattel has certainly won
a success equal to that of Grotius, perhaps even greater. - Between the two
minds, however, no comparison is possible. Grotius possesses genius;
Vattel has talent. ' o ‘

PREFACE.

The Law of Nations, great and important a subject as it 1s, has thus
far not received the attention which it merits. The majority of men, indeed,
have but vague, superficial, and often even mistaken ideas regarding it.
The great body of writers, including even authors of repute, understand by
the term Law of Nations merely certain rules and certain customs which
are accepted among Nations and have become binding upon them by reason
of their mutual consent. Such a view restricts within very narrow limits
a law of wide extent and of great importance to the human race, and at the
same time degrades its position by misconceiving its true origin.

There is no doubt of the existence of a natural Law of Nations, inasmuch
as the Law of Nature is no less binding upon States, where men are united
in a political society, than it is upon the individuals themselves. Now an
exact knowledge of this law can not be had by a mere understanding of
what the Law of Nature prescribes for individual persons. When a law is
applied to different subjects it must be applied in 2 manner suited to the
nature of each subject. Hence it follows that the natural Law of Nations is
a special science which consists in a just and reasonable application of the
Law of Nature to the affairs and the conduct of Nations and of sovercigns.
All those treatises, therefore, which confuse the Law of Nations with the
ordinary natural law must fail to convey a distinct idea and a thorough

knowledge of the sacred Law of Natiorfs.



In the United States, a Nation still more enamored of liberty, its suce
was even greater. From 1758 ta 1776 Grotius, Pufendorf, and Burlama,
were read, studied, and commented upon in the English colonies of Ameri
but Vattel, at that time, seems to have been unknown to them. In 1773, 1
Law of Nations was taught at King’s College (now Columbia Univers;t
In 1774 Adams, and in 1775 Hamilton, quote or praise Grotius, Pufendc
Locke; neither mentions Vattel. But the War of Independence gave 4
United Colonies the new name of States. A hard task engaged the Americ
people, who, by the study of the Law of Nature and of Nations, were prep:
ing themselves for the great work of independence. Anxious to build u
solid foundations, their statesmen turned to European publicists. - Char
W. F. Dumas, a Swiss living in Holland, and an ardent republican, re-re

Vattel with the United States in mind, brought out a new edition with n
inspired by recent events, and sent three copies of it to Franklin. Vat
replied Franklin, came at the right time:

“It came to us in good season, when the circumstances of a rising State.mak
necs;lary frequently to consult the Law of Nations.” (Franklin to Dumas, [
1775- .

"N The fathers of independence soon felt that they were in accord with
ideas of Vattel. They were pleased with him for praising **the mwderat
of the English Puritans, who first established themselves in New Englan;
after buying from the Indians the land that they wished to occupy. Althou
- their liberalism, progressively extended to include religious freedom, mu
- exceeded that of ‘England,-and, cansequently, that of Vattel, they found
-~ zthe:Swiss writer all‘theirmaxims of political liberty: the right of a people
separate themselves from a State of which they are a part (I, §§ 201, 20
the obligation of the Nation to assure happiness to all as an end of the Sta
an obligation which they themselves inscribed in the Constitution; finall
the recommendation of those confederations of Republics to which, taug
by Vattel and Rousseau that there they would find a sure guaranty of re
and peace, the United States was, from 1778 to 1787, to trust its fortunes.
~ From 1776 to 1783, the more the United States progressed, the great
became Vattel’s influence. In 1780 his Law of Nations was a classic, a ¢
book in the universities.? '



(_\. F5 = 4o U(/? KO‘L ‘/(ﬁj/ OuenS’u-'://(/
for a ce py € this r\e,ﬂa»‘[\

Scea

FOREWORD

hV

Since March 9, 1933, the United States has been in a state of declared
national emergency. In fact, there are now in effect four presiden-
tially proclaimed states of national emergency: In addition to the
national emergency declared by President Roosevelt.in 1933, there are
also the national emergency proclaimed by President Truman on De-
cember 16, 1950, during the Korean conflict, and the states of national
emergency declared by President Nixon on March 23, 1970, and
August 15,1971. . _

These proclamations give force to 470 provisions of Federal
law. These hundreds of statutes delegate to the President extraor-
dinary powers, ordinarily exercised by the Congress, which affect the
lives of American citizens in a host of all-encompassing manners. This
vast range of powers, taken together, confer enough authority to rule
the country without reference to normal constitutional processes.

Under the powers delegated by these statutes, the President may:
seize property; organize and control the means of production; seize
commodities; assign military forces abroad; institute martial law;
seize and control all transportation and communication; regulate the
operation of private enterprise; restrict travel; and, in a plethora of
particular ways, control the lives of all American citizens.

With the melting of the cold war—the developing détente with the
Soviet Union and China, the stable truce of over 20 years duration
between North and South Korea, and the end of U.S. involvement in
the war in Indochina—there is no present need for the United States
Government to continue to function under emergency conditions.

The Special Committee on the Termination of the National Emer-
gency was created ! to examine the consequences of terminating the de-
clared states of national emergency that now prevail; to recommend
what steps the Congress should take to ensure that the termination can
be accomplished without adverse effect upon the necessary tasks of gov-
erning; and, also, to recommend ways in which the United States can
meet future emergency situations with speed and effectiveness but
without relinquishment of congressional oversight and control.

In accordance with this mandate, the Special Committee—in con-
junction with the Executive branch, expert constitutional authorities,
as well as former high officials of this Government—is now engaged

3 8. Res. 9, 834 Cong., 1st Sess. 6
(111
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Ist Session { No. 93-549

EMERGIENCY POWERS STATUTLES:
Provisions oF IFepeErar Law
Now 1N IErrFect DELEGATING TO THE
ExecuTivE EXTRAORDINARY A UTHORITY
IN Tiate oF NaTioNAL EMERGENCY

November 19, 1973.—Ordered to e printed

Mr. Marias (for Mr. Cuurcu) as co-chairman of the Special
Committee on the Termination of the National Emergency, sub-
mitted the following

REPORT

[Pursuant to S. Res. 9, 93d Cong.]

— =i -G

INTRODUCTION

A—A Buier Ilistoricar Skrrcii or Tiie ORIGINS
oF ExrrceNcy Powrrs Now 1N Force

A majority of the people of the United States have lived all of their
lives under emergency rule. For 40 years, frecedoms and governmental
srocedures guaranteed by the Constitution have, in varying degrees,
lwvn abridged by laws brought into force by states of national
emergency. The problem of how a constitutional demnocracy reacts to
great crises, however, far antedates the Great Depression, As a philo-
sophical issne, its origins reach back to the Greek city-states and the
Roman Republic. And, in the United States, actions taken by the Gov-
ernment in times of great crises have—fron, at least, the Civil War—
in important ways shaped the present phenoinenon of a permanen
state of national emergency. : .

American political theory of emergency government was derived
and enlarged from John I.ocke, the IEnglish political-philosopher
whose thought influenced the authors of the Constitution. ILocke
arcucd that the threat of national crisis—unforeseen, sudden, and
potentially catastrophic—required the creation of broad executive

(1) !
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The Administrative Equity (Injustice) System

The Common Law Court System has been dead since 1940.

In 1934, Congress adopted the Federal Rules Enabling Act, which conferred to the Supreme
Court the power to adopt rules of procedure for the Federal District Courts. These new rules were p
into effect in 1938. Prior to 1938, the Federal Courts had 2 “sides” — LAW and EQUITY. Differen
rules of procedure governed each side. (Order our Title 28, 1940 Rules of Court)
EQUITY rules were uniform throughout the country and followed the rules of the English
Court of Chancery. The Equity Rules of Federal Procedure of 1912 were developed as the uniform
rules. On the “Common LAW?”, or IN-LAW side of the federal district courts, the procedure was th:
of the state in which the federal court sat. This general policy of conformity to state procedure were
set forth in the Conformity Acts which were part of the Judiciary Act of 1789 and which kept the
Federal Judiciary in check under the common law of the states.
In 1938, Equity rules and “in Law” rules were merged; with the Equity rules winning more
influence by the following features:
1. A greatly simplified method of pleading was adopted, requiring little more than broad an
vague statements of claim and defense with hearsay allowed.
2. Law and Equity were “merged” in that the same procedural rules governed proceedings

both “legal” and “equitable”, and in that both “legal” and “‘equitable” claims and defense:
might be asserted in the same action.

3. Comprehensive discovery procedures were adopted.

4. There was a provision for pre-trial conference, intended to supplant the pleadings as the
principal means of defining the issues in question.

5. Broad rules of permissive joinder of parties and claims were adopted.

On March 9%, 1933, FDR declared a National Emergency. (Title 12 USC Sec. 95a). This was
nothing more than a major, designed, takeover of American Banks by the Federal Reserve System, a
private syndicate of European Banks who set themselves up as the Joint Class A stockholders with bu
one goal to rob the wealth of the American people.

Due to this declaration, private ownership of gold was abolished and made a crime and our
substance based monetary system based on Biblical principals was abolished. We must realize that th
most important function of the BAR (British Accredited Registry) is to protect the International
banking industry.

Then, in 1938, the Supreme Court guided by the Rothchild Bank Agent in America, Chief
Justice Louis Brandeis, handed down Erie Railroad Co. Vs. Thompkins, 304 U.S. 64 to ensure the
American people could never again regain their liberty under the organic state and federal
constitutions.

With our substance-based economy destroyed in 1933, we still had a legal system based on a
division of Common Law and Equity. Under the Common Law there had to be an Affidavit of
Probable Cause with an actual injured party (Corpus delicti) in order to have a crime.

What the Erie case did in reality was to completely flip flop our legal system and make the
federal and state governments the injured parties. This exploded the laws and in the process made civi
infractions criminal thus imprisoning hundreds of thousands of people who under the old common law
prior to 1938 would have never suffered any of these injustices.

We have seen the explosion of thousands of new laws as every government agency gets into tht
“ACT”. Making the law enforcement industry the fastest growing industry in America today with but
one goal and that is to rob the wealth from and to lock up as many Americans as fast as possible and
ruin as many lives as possible. By Pastor Richard William Standring.

For a literature list of information dealing with these issues send a SASE to:
VIP, Equity, Box 463, Owensville, Ohio 45160

8
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|The APL was] a nationwide nctwork of "agents,” [with] badges that read
“Amcrican Protective League—Sccret Scrvice.” By war's end they numbered
250.000. They spicd on ncighbors, lcllow workers, officc-mates [clc.].

The League in fact constituted a rambunctious, unruly posse comitatus on an
unpreccdented national scale. lis agents bugged, burglarized, slandcred, and il-
legally arrestéQ other Americans.

They opened mail, intercepled telegrams, sceved as agent provocateurs, and
were the chicf commandos in a scrics of extralegal and often violent *'slacker
raids’* against supposcd draft evaders in 1918.

| The APL was, according to one historian,] *'a force for outrageous vigilantism
blessed with the seal and sanction of the federal government."

—D.M. KENNEDY

Wilsonian Democracy, which had no ostensible reason for existence other
than “neutral rights,"" was thus an ad hoc terror state in 1917-1918. Each local
council of defense was actually a draft board plus a vigilante committee, and
just as Crowder moved to draft the nation in carly 1918, so Attorncy-General
Gregory asked for the power to incorporate his some 250,000 American Pro-
tective League agents into the Justice Department, plus a new Scdition Law
which would empower his agents ““to rcach the individual casual or impulsive
disloyal utterance.” (D.M. Kennedy)

Grcgory, in other words, was asking for a legalized KGB or Gestapo, which
would have the power to arrest anyone for any rcason, and thus prevent the
“individual disloyal ullcrances;” with absolutc power, Gregory could do away
with free speech as such. There would no longer be a need for the illegal vigilante
groups, and Gregory's APL was mcrely the main federal vigilante committee,
for each council or sub-unit had its own vigilante committce, the “loyalty
Leagues." (D.M. Kennedy)

The APL was in fact the town vigilante group, medium-sized towns, while
the American Defensc Socicly was a city vigilante group, the ADS having grown
out of the American Vigilante Patrol, formcd *to put an cnd to scditious strect
oratory.” The Gompers-AFEL had its “Alliance for Labor and Democracy,” used
10 crush non-AFL groups, as onc of the main arms of Wilson's national terror;
the army and the Gompers-AFL, the *'vanguard of the prolctariat.” (Pcterson
and Fite)

The National Security League, NSL, 1914, was the militant arm of the Roo-
sevelt Party, which organized officer-cadre for the coming war, the “Platts-
burgh’ idea. There were any number of such vigilante groups, the Home Defense
L.eague, the American Anti-Anarchy Association, the Terrible Threateners, the
Anti-Yellow Dog Leaguc, and, of course, the Boy Spics of America, without
which no total state would fecl itsclf complcte,—all linked to various councils
of delensc. local, state, national. (Peterson and Fite)

\) . ~ (4) The Alien and Sedition Acts of 1917-1918

[On April 2, 1917, Webb of North Carolina and Culberison of Texas) moved quickly
to arm the President with the tools of "stern repression, '’ for which he had called
in his war address. . .. Wilson burned with fcrvor lo possess censorship powers.
The Espionage Act of June Sth, 1917, furnished the government with ample
instrumentalitics for the suppression of those who opposcd the war.

145

[The Sedition Act of May 16, 1918) prohibited among other new offenses, **any
disloyal, profane, scurrilous, or abusive language about the form of government
of the United Statcs, or the Constitution . . . or the flag . . . or the uniform of the
Army or Navy," or any language that might bring those institutions **into contempt,
scorn, contumcly, or disrcpute.”

!

Wilson, in the *Trading-with-thc-Encmy Act’ of October of 1917 had been
given international censorship and the censorship of the forcign-language press.
With the Espionage and Scdition Acts, and with the later Alien Acts, Wilson
cnded free speech in the USA. This was nothing but an updated version of the
Alicn and Scdition Acts of 1798, and these acts would all be sanctioned by the
Supreme Court, including the *‘pragmatists,” so that there was no Constitution,
1917-1920.

Wilson, who would in December of 1919, call for “'a peacetime sedition act
to replace the wartime amendment, scheduled to expire in 1921," had in fact
backed the Scdition Act against a ““courts-martial bill," which would have brought
the citizenry of the USA under the jurisdiction of the US Army, a proper law
for Wilsonian Democracy. Wilson was personally more ruthless than Gregory
himsclf, often demanding that this or that dissenter be punished, *‘be given the
3rd degree,” ctc. (See D.M. Kennedy)

—D.M. KENNEDY

(5) Wilson Confiscated the Mails, All of It

The Espionage Act of June 1917 authorized the Postmaster General to ban from
the mails any material violating the Act, or advocating treason, insurrection, or
forcible resistance to any law of the United Stales.

Postmaster General . . . Butleson, . . . a Texan, a follower of William Jennings
Bryan, . . . had begun to withdraw mailing privileges from various journals even
before the Act became law, (but) in the summer of 1917 he revealed the full
Ji ions of his campaign against radicals, pacifists and the forcign-born.

Burleson began ruthlessly to sirip sccond-class mailings privileges from journals
that dared, as he said in October, "to impugn the motives of the government and
thus encourage Insubordination."

Burlcson added, he would deal severely with publications claiming *'that the
government is controlled by Wall Strect or munition manufacturers, or any other
special interests,” or papers crilicizing “'improperly our Allies.”

—D.M. KENNEDY

Wilson-Burleson simply confiscated the mails of the USA; they put finish to
the free press, which included the foreign-language press. Burleson, who banned
the Nation for criticizing Gompers, and a work of Veblen which was being
circulated by Wilson's ministers, by Creel, the Minister of Propaganda, was a
great Yahoo, whom Wilson thought amusing.

Burleson clarified his theory of censorship: When people “'began to say that
the Government got into the war wrong, that the war is for the wrong purposes,
or anything that will impugn the motives of the Government for going into the

war," then it would be banncd from the mails. Burleson in fact simply banncd
what he would from the mails,

2
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DEPARTMENT OF THE TREASURY
Intermnal Revenue Service
ORGANIZATION AND FUNCTION

This matenial supersedes the statements
on organization aod functions published
at 37 FR. 20961-20990. 38 FR 23341 aod
23342, and 38 FR 30011 and 30012.

Dated: March 25. 1974.

Doratp C. ALLXANDER
Commusioner of Internal Revenue

1100 ORCANIZATION AND STAFFINC

1110 ORCANIZATION AND FUNCTIONS OF
THE INTERNAL REVENUE SERVICE

SEC. 1111 Establishment of the Inter-
nal Revenue Service.

Sec 1111 Mission.

The mission of the Service is to
encourage and achieve the highest possi-
ble degree of voluntary compliance with
the tax jaws and regulations and to main-
tain the highest degree of public confi-
dence in the integrity and efficiency of the
Service. This includes communicating the
rzquirements of the law to the public, de-
termining the extent of compliance and
causes of non-compliance, and doing all
things needful 1o 2 proper enforcement of
the law.

SEC. 11112 Organic Ace.

(1) The Office of the Commissioner of
Internal Revenue was established by an
act of Congress (12 Stat. 432) on July 1.
1862. and the first Commissioner of In-
ternal Revenue took office on July 17,
1862.

(2) The act of July | provided:

**. .. Thau. for the purpose of superin-
tending the collection of internal duties.
stamp dues. licenses, or taxes imposed by
this Act, or which may be hereafter im-
posed. 22d ol ascessing the same. an office
is hereby created in the Treasury Depart-
ment to be called the Office of the Com-
missioner ol the Internal Revenue . . .
Commissioner of Internal Revenue . . .
shall be charged. and hereby is charged.
under the direction of the Secretary of the
Treasury, with preparing all the instruc-
tions. regulations. directions, forms.
blanks. stanips. and licenses. and distribut-
ing the same or any part thereof. and all
other matters pertaining 1o the assessment
and collection of the duttes, stamp duties.
licenses. and taxes which mav be neces-
sarv to carry this Act into effect. and with
the general superintendence of his office.
as aforesaid. and shall have authority, and
hereby is authorized and required. to pro
vide proper and sufficicnt stamps or dies
tor expressing and denoting the several

neau

stamp duties, or the amount thereof in the
case of percentage duties, imposed by this
Act. and to alter and renew or replace such
stamps from time to time. as occasion shall

require . . .
(3) By common parlance and under-

standing of the time, an office of the im-
portance of the Office of Commissioner of
Internal Revenue was a bureau. The
Secretary of the Treasury in his report at
the close of the calendar year 1862 stated
that “*The Burcau of Internal Revenue has
been organized under the Act of the last
session ..."" Also it can be seen that Con-
gress had intended to establish 2 Burcau
of Internal Revenue, or thought they had,
from the act of March 3. 1863, in which-
provision was made for the President 1o
appoint with Senate confirmation a
Deputy Commissioner of Internal
Revenue *'who shall be charged with such
duties in the bureau of internal revenue
as may be prescribed by the Secretary of
the Treasury, or as may be required by
law, and who shall act as Commissioner
of internal revenue in the absence of that
officer. and exercise the privilege of frank-
ing all letters and documents pertaining
to the office of internal revenue.” [n other
worlds. "the office of internal revenue™
was “‘the bureau of internal revenue.” and
the act of July 1. 1862 is the organic act
of today’s Internal Revenue Service.

Sec 1111.3 History

Sec 1111.31 Interna! taxzatuion.

Madison's Notes on the Constitutional
Convention revesled clearly that the
framers of the Constitution beleived for
sometime that the principsl. if not sole.
support of the new Federal Goveroment
would be derived from customs duties and
taxes connected with shipping and impor-
tations. Internal taxation would not be
resorted to except infrequently. and for
special reasons. The first resort to inter-
nal taxation. the enactment of .internal
revenue laws in 1791 and in the following
10 vears. was occasioned by the exigen-
cies of the public credit. These first laws
were reenacted for the period 1813-1817
when the effects of the war of 1812 caused
Congress to resort to internal taxaton.
From 1818 to 1861. however. the United
States had no internal revenue laws and
the Federal Government was supported by
the revenue from import duties and the
procecds [rom the sale of public lands. In
1862 Congress once more levied internai
revenue taxes. This time the establishment
of an internal revenue svstem. not exclu-
stvelv dependent upon the supplies of for-
cign comrnerce. was permanent.

.
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FEXHTRIT A
11

SEC 111132 Baciground and evolut
of present organtza‘ion.

(1) Before the e-tablishment of |
Office of Commiscioner of Inten
Revenue, taxes were cillected by **Sup
visors”’ of colelction ditricts who were :
pointed by the Presiden. subject to Sen:
confirmation. These Suvpervisors work
under the direct contro: of the Treast
Depariment. The Reverue Act of 18
provided, for the first tirz <, for a **Coll
tor™ and a *Principal Ass:ssor”” for ea
collection district. and for deputy colle
tors and assistant assessors. Collectors
Assessors appesr 1o be the original for
runnpers fo the twentieth ceatury Colle
tors of Internal Revenue and Intern
Revenue Agents in Charge.

(2) Since 1862, the Internu Revem
Service has undergone a period of steac
growth as the means for financiig Gover.
ment operations shifted from te levyin
of import dutics to internal taxation. |
expansion received considerable impet
in 1913 with the ratification of the Si:
teenth Amendment to the Constitutio
under which Congress received constin
tional authority to levy taxes on the ir
come of individuals and corporation:
With the enactment of income tax la s th
work of the Revenue Service began w tak
on a highly technical character.

(3) From the World War | perioc
through 1951, the basic organizationa
structure of the Internal Revznue Sersict
remained essentially unchanged ever
though there were marked increases in he
number of taxpayers serviced, revenue
receipts. emplovees and the overall wor.c
load. The Service was organized in Wasl:
ington and the fieild. on 2 program oy
*‘tvpe-of-tax™ basis. with jurisdictionall:
separate organizations or “‘Units™,
charged with the administration of differ-
ent types of taxes.

SEC 11114 Reorgantzauon Flan No. 1
of 1952 and other changes.

(1) On January 14. 1952. the President
ol the United States submitted 1o Con-
gress Reorganization Plan No. I of 1952
calling for 3 comprehensive reorganization
of the Internal Revenue Service. On
March 13. 1952. the last motion to defeat
the pian was voted down in the Senate.
and the Plan became effective on March
IS, 1952.

(2) Reorganization Plan No. 1 of 1952
brought about four basic changes in the
Internal Revenue Service:

(a) The organizauon of the Service
along [(uncuonal lines—i.e. vperations.
admimstration. techmical. planning. and

inspecuion:
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REIGN OF ERROR
IRS Secret History, Volume |

Within the next five to ten years we will have a totally redesigned tax admin-
istration system. Paper tax returns can largely be a thing of the past.

—1984 IRS annual report

BUDGET BUST-UP
On March 14, 1996, the Treasury Department (of which the IR

is a part) conceded to Congress that after spending well over $4 bil-
lion over five years, the IRS’s most recent effort to upgrade its com-
puter systems was “bhadly off track.” Four n.mnths later, in June
1996, the. House Appropriations Subcommittee approved deep
spending cats at the IRS, calling for .l\eavy layoffs of two thou;m;‘d
employces assigned to what the Washington I’?st c’l'mnmhly called the
IRS's “troubled computer modernization project.

Representative Jim Lightfoot (Republican-lowa) expressed the
frustration of millions of taxpayers, even a few employed by thellRS,
when he blasted IRS senior management for badly bungling its highly
touted computer modernization. “The bottom Iinf: is.thnt I'm “fcd up
with excuses,” Congressman Lightfoot thundered mdlgnnmly: !,f you
can't get it right in eight years, you might as well forget ::l)mlt itl .

In his capacity as chairman of the House Treasury, Postal Service,

Unbridled Power

and General Government Subcommittce, Lightfoot had every rea-
son tobe upset. Among a handful of elected officials, he asserts over-
sight of the otherwise all-powerful RS, This power  gives
Congressman Lightfoot a substantial degree of influence over the
[ate of an agency that seems to have drastically lost its way. By 1996
IRS critics were finally realizing that the systematic malaise affecting
the computer modernization program symptomized a larger afflic-
tion.

Under Lightfoot's proposed bill, Congress would slash funding
for the IRS by a staggering 11 percent, including a resounding reduc-
tion of 8270 million targeted specifically at the mismanaged com-

puter madernization project. This represented a cut of nearly half

the $700 million appropriated for the 1996 fiscal year The sheer size
and broad scope of this cut, aimed not merely at the faltering com-
puterization efforts but at the agency as a whole, “appeared to shock
agency officials,” the Washington Post reported. In the ultimate slap
in the face to senior IRS management, Lightfoot’s bill called for
putting the Defense Department in charge of writing contracts for
all future IRS computer modernization efforts. The message was
clear: You screwed up guys, big-time. We can’t even trust you to buy
your own computers.

“The computer modernization project found few defenders yes-
terday,” the Washington Post concluded. “Critics say the project has
been poorly managed and does not link the new technology to the
latest tax collection task.” Sounding perhaps like an information
technology specialist in business, one 1RS computer expert (who pre-
ferred to remain anonymous) put it to me this way: “We lost sight of
our mission. We thought we were supposed to be on the leading edge
of technology. But we have no business being on the leading edge.
We have no money for that. We need to be able to be Hexible enough
to adapt to new discoveries, not to discover new ways of doing busi-
ness,”

Rather than maintaining itself on “the leading cdge of technol-
ogy,” Don Curtis claimed that the IRS hemorrhaged along on “the
bleeding edge of technology.” The IRS spent the better part of the
cighties convincing itself and Congress that it could march proudly
into the twenty-first century using innovative and emerging tech-
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Shelley L. Davls

nologies to pracess the millions of tax returns it reccives every year.
But amid all the heady hubbub and buzzwords like “image recogni-
tion” and “network linkage,” the IRS forgot—as it has a lamentable
tendency to do, and not unlike large corporate bureaucracies—that
its basic mission is to collect money from taxpayers. It failed to ask
taxpayers, arguably its customers, what they were ready or willing to
accept in new ways of getting their money to the IRS. It failed to con-
sider the uncertainties that go along with developing new technolo-
gies. It ignored its own history. In particular, it ignored recent his-
tory. It ignored the lessons of the Nixon years. It ignored the nearly
fatal Filing Season from Hell.

REMEMBRANCE OF ‘THINGS PAST

TAX RETURM BACKLOG GROWS IN WAKE OF COMPUTER WOES
TAXING TALES OF THE IRS
BEWARE THE IRS COMPUTER: NOT EVEN A BOY SCOUT IS SAFE!

—Philadelphia Inquirer, Spring 1985

On April 26, 1985, a janitor cleaning up the remains of an unusu-
ally chaotic and frenctic Tax Day in Philadelphia found envelopes
containing unprocessed tax returns (many with undeposited checks
still attached) in a trash barrel on the loading dack of the IRS's
sprawling Philadelphia Service Center. After he turned this embar-
rassing find over 1o his supervisor, a desperate wecekend-long search
ensued of all trash barrels at the center. The search tarned up, much
to center management’s horror, 109 envelopes still containing
unprocessed tax information, all of which nearly ended up as Philly
landfill.

Out of those recovered 109 envelopes, ninety-four contained
checks made out to the federal government, totaling $333,440.
Thirty-six contained unprocesscd 1040s. ‘Twenty-four contained esti-
mated tax payments, On April 30—just four days after the discovery
of the first cache of buried treasure—an IRS internal auditor pulled
at random three brown envelopes from yet another trash can inside
the center. One of the three contained a check made out to the IRS

Unbridled Power

for $2,500. The General Accounting Office (GAO) would later
report that IRS officials found between fifty and a hundred
unprocessed tax returns stuffed in a wastebasket in a women's
restroom in the Philadelphia Service Center,

“THE NEW IRS COMPUTER SYSTEM CONTINUES ITS REIGN OF
ERROR,” trumpeted a headline in the Philadelphia Inquirer, which dis-
closed that in January 1985, the same apparently dysfunctional center
had erroncously seized the bank account of a Boy Scout Council in
rural Pennsylvania. The Boy Scout troop's missing money was just
one of ten thousand accounts, scattered throughout the mid-Atlantic
region, adversely affected by an IRS employcee’s failure o properly
post a computer tape reflecting tax payments withheld during the
1984 tax year. These reflected some $300 million prepaid o the pov-
crnment. The growing backlog of unprocessed returns clogping IRS
service centers across the country threatened to burst badly strained
digital dams. Though the scope and depth of the backlogs varied
frm.n region to region (with Pennsylvania by far the worst hi), few
regions remained utterly unscathed by the bugs.

Even on the already dismal PR front, there were nightmares and
horrors to come. On May 6, 1985, the IRS disclosed that a supervisor
at the Austin, Texas, service center had ordered the destruction of
several thousand letters from corporations requesting adjustments or
protesting errors in their tax bills. Service center employees anony-
mously quoted in the Wall Street Journal blamed "a desperate
attempt to recluce a rising backlog of complaints and to maintain a
high production rating.”

There were plenty of candidates to lay blame for the Great Tax
Mcltdown of 1985: the data processing executives at the national
u.fﬁce who arrogantly yanked a wocfully antiquated yet still func-
tioning system and replaced it with an inadequatcly tested new one;
a tightfisted Congress that for years had put off IRS requests for
funds to update its data processing facilities, based on mounting con-

~cerns that an all-electronic system might not include adequate safe-

gl'mr(ls to maintain the security of taxpayer information; the [RS
officials who failed to allay those concerns and neglected to address
them or even acknowledge their legitimacy—cven after having been
put on notice that security issues were paramount not only on
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Questions to ask your

“Tax Expert”...

10.

11,
12,

&

How many “IRS’s” are there? (If the
answer s “One”, your ‘expert’ has
already failed this test.|

In which tax class is a form 1040
officially classed?

Tow many tax classes are there, what are
they, & to whom/what do they pertain?
What is so unusual about tax class 6 &
what agency is in charge of this tax class?
Why can a 3-digit computer paragraph
code, such as 515, never refer to a form
1040? To what form doces it refer?

IHow many items are in the sequence of a
Letter 516, what are they, and what does
this signify to your client?

What is an IME? A BME? An NME?
What is a liability transcript?

What does a TC150 on an  IMI¥
designate, and where is this information
found?

What does an MF Stat 06 on an IMF
designate, & where is this information
found? What “return” does this code
number refer to?

\What is a Document Locator Number?

What is a form 2555 and how does it
relate to 26USC Section 72039

Why is 26-7401 so important in any tax
caser

14,

15

16.

17.

18

19.

20.

21,

22,

23

24

25

What tax treaty does 2039 Summons
refer to?

Why is there no OMB number on a 2039
summons form?

What is a Form 23(c) and why is there
usually not one in existence in a tax case
involving supposed liability?

Explain the difference between Sources
of Income and Items of Income.

Explain the difference between Income
Tax Laws vs. Internal Revenue Laws.

What is the filing requirement of a “non-
resident alien” & where is this found in
statute? Why, if T claim to be a “non-
resident alien”, & then don’t file a form
1040, can 1 be lawfully prosecuted &
convicted?

What does IRS Publication 515 say about
withholding if you are a citizen of the
United States, & you declare yourself in
writing to be so? Why, if you do so
exactly as stated in Publication 515, have
you been tricked into making an
incorrect statement about yousself by
syntax, and how can you correct that
statement by changing a single letter?

What is the definition of “employee” in
26USC Section 3401(c)?

What does ‘voluntary’ mean in 26USC
Section 3402(p)?

What is a “withholding exemption
certificate” in 26USC Section 3402(n)?

Why is it impossible for the average
person living in one of the 50 states to
violate any or all of 26US?

What is the relationship between the
“United States Individual Income Tax”
and the “Guam Individual Income Tax”?

26.

27

28.

29

30.

31

32,

33,

34.

Over what Chapters and Sections of the
Internal Revenue Code of 1954 does the
Guam Individual Income Tax have
jurisdiction & where is this found in the
United States Codes?

Why is obtaining your IMF so
important?

Over what Chapters of the Internal
Revenue Code of 1954 does the Bureau
of Alcohol, Tobacco & Firearms have
jurisdiction?

What is the relationship between the
terms “Director, Alcohol, Tobacco and
Firearms Division” and “commissioner
of Internal Revenue: and where s this
tound in statute?

What is the difference between a
“Citizen of the United States”, a “citizen
of the United States” and a “U.S.
Citizen”: or a “U.S. Individual”?

What is the difference between “internal
revenue” and “Internal Revenue”, and
where is it found in statute?

To whom does the “requicement” to
“keep hooks and records” apply and at
what point in time is this designated in
statute?

In 26USC Section 7203, which “retum”
is required to be filed? Since it makes no
mention of a Form 1040 anywhere in
Title 26, including this section, how does
it happen that people are prosecuted for
not filing a “required return: under this
section?

What s an “OFFICIAL INTERNAL
REVENUE SERVICE NON-MASTER
FILE TRANSCRIPT”, and what will it

show?



Glossary

Reference: Bouvler's 8th - 1859

n rem — Latln: "against the thing” — This
techntcal term 18 used to designate pro-
cecdings or actlons instituted agalnst the
thing, In contradistinction lo personal ac-
ltons which are sald to be (n personam.

Proceedings In rem include not only judg-

ments of property as forfelted, or as prize
In the admlralty, or the English exchequer,
but also Uie declslons of other courts upon
the personal status, or relations of the
parly, such as marrlage, divorce, bastardy,
selllement, or the like.

Reference: Bouvler's 8th - 1859

Insurrection — A rebellion of cltizens or

\ subjects of a country agalnst its govern-

ment. Reference: Bouvier's Bth - 1859

— |Note as organized and widespread as a
= rebellion.)

Interlocutory — a. 2. In law, Intermedl-
ate: not final or definltive. An order, scn-
tence, decrec or judgment, glven In an
Intermedlale stage of a cause, or on some
intermediate question before the final decl-
slon, I8 called (nterlocutory: as a decree In
chancery referring a question of fact to a
court of Jaw, or a judgment on default In a
courl of law. Reference: Webster's - 1828

\ Internal revenue — Philippine trust fund
Reference: Title 31 USC §1321(2)

Internal Revenue — Guam venue tax.

Reférence: Title 31

Internal Revenue — Puerto Rico rust fund.

Reference: Title 31 USC §1321(62)
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Glossary

Internal Revenue Code of 19654 —
Guam Tax Treaty of 1954

Internal Revenue 8ervice — The current
name of the "Bureau of Intermal Revenue"
(BIR) of Puerto Rico. The "Federal Alcohol
Administration” created on 8-29-1935,
49 Stal, 977; 27 USC §201, was abolished
& absorbed Into the BIR on 4-2-1940 by
Reorganization Plan No. Il of 1940, §2, ef-
fective June 30, 1940, 5 F.R. (Federal Reg-
Ister) 2107, 54 Stat. 1232, set out In the
Appendix to Title 5, Government Organlza-
tlon and Employees. Departiment of the
Treasury Order (TDO) 221 of July 1, 1972,
established the BATF and transferred to It
the alcohol and funclions of the Internal
Revenue Service. Public law 87-258, §5(b),
Sept. 13, 1982, 96 Stat. 1068, 1085 re-
pealed §2 of the 1940 Reorganization Plan
No. 11l and the Nirst sectlon of which en-
acted Title 31, Money and Finance.
Reference: US  Statutes at Large and
27 USC §201

{n toto — Lalin: "In the whole; wholly; com-
pletely* — ... as the award Is vold (n tolo.
Reference: Bouvier's 8th - 1859

Invaslon — The entry of a country by a
public cnemy, making war.
Reference: Bouvler's 8lh - 1859

Involuntary — An Involuntary act Is that
which Is performed with constraint, (q.v.)
or with repugnance, or without the will to
do It. An aclion 1s Involuntary then, which
Is petformed under duress.
Reference: Bouvler's 8th - 1859
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Glossary

U.S. cltlzen — A cltizen of the U.S. Virgin
Islands.

U.8. constltution — The constitution for
the U.S. Virgin Islands.

U.S. Conatltutlon — The constitution for
Puerto Rico.

U.8. v. — Plaintiff pleading In a casc having
the venue and jurisdiction orlginating In
the Virgin Islands.

Reference: Title 48 (1441 1)

ultra vires — Lalin: "beyond its power"

unallenable — The state of a thing or right
which cannot be sold. 2. ... The natural
tights of life and liberty are unallenable.
|Sce the Declaration of Independencel
Reference: Bouvler's 8th - 1859

unconstitutional — That which s contrary
to the constitution.
Reference: Bouvier's 8th - 1859
unlform — a. Having always the same
form or manner; not variable,
Reference: Webster's - 1828

UNITED BTATES — The term may be used
n any one of several senses: 1. It may be
merely the name of a soverelgn occupying
the posltion analogous to that of pther sove
erelgng in the family of natlons lle. Japan,
England, France, Afrlca etc] 2. It may
deslgnate the territory over which the sov-
erelpnty_of the United States exiends \te.
Washington D.C., Guam, Puerto Rico, U.S.
Virgin Islands, etc] or 3. It may be the
collective names of the states which arc’
united by and under the Constitution. |te.
the 50 soverelgn states of the Unton|
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\
\
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Glossary .

Hooven 8. Alllson Co, v, Evatt. 324 U.S.
652: 89 L.Ed. 1252; 65 S.CL.870 (1844)
Reference: Black's 6th - 1990

/ United States — The federal entity defincd

by Artlcle 1, Section 8, Clause 17 (1.8.17)

’unlled Btates — Omne of the Nty soverelgn

/
/

/

, UNITED STATES OF AMERICA v. — Plaln-

slates.

United States cltlzens — District of Co-
lumbla cltizens,

United States of America — The federal
entily defined by Article 1, Sectlon 8,
Clause 17 (1.8.17)

united States of America — One of the
Iy soverclgn states.

UM pleading tn a case having the venue
and Jurisdiction orlginating In the Philip-
pines, Reference: Title 48 (1441 1)

UNITED BTATES v. — Plaint!il pleading in
a case having the venue and jurisdiction
%ﬂglnallng In the Distrct of Columbla,

clerence: Title 48 (14411) /42 97,

unlawful — That which is conl:(ryozt{!znéxf.

Reference: Bouvler's 8th - 1859

usurpation — n, The act of sclzing or occu-

pylng and enjoying the properly of an-
other, without right; as the usurpatlon of a
throne; the usurpation of “the supreme
power. Usurpalion, In a pecullar scnse
denotes  the  absolute  ousler :\uii
dispossesslon of the patron of a church, by
presenting a clerk to a vacant benellce,

who Is thereupon admitted and Instituted.
Relerence: Webster's - 1828

258
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Twining v. State
No. 10
Argued March 19, 20, 1908
Decided November 9, 1908
- 211 U.S. 78

ERROR TO THE COURT OF ERRORS AND APPEALS OF
THE STATE-OGF NEW JERSEY

Syllabus

The judicial act -of the -highest court of a State, in authodtatively
construing and enforcing its laws, is the act of the State.

Exemption from cempulsory self-incrimination -in the state courts is -net
‘\secured by any part of the Federal Constitution.

There is a citizenship of the United States and a citizenship of the State
which are distinct from each other, Slaughter House Cases, 16 Wall. 36, and
privileges and immunities, aithough fundamental, which do not arise out of the
nature and <haracter of the National Government, or -are not specifically
protected by the Federal Constitution, are attributes of state, and not of
National, citizenship.

The first eight Amendments are restrictive only of National action, and,
while the Fourteenth Amendment restrained.and limited. state action,.it-did not
take up and protect citizens of the States from action by the States as to all
matters enumerated in the first eight Amendments.

The words "due process of law," as used in the Fourteenth Amendment,
are intended to secure the individual from the arbitrary exercise of powers of
government unrestrained by the established principles of private right and
distributive justice, Bank v. Okelv, 4 Wheat. 235, but that does not requtre that
he be exempted from compulsory self-incrimination in the courts of a State that
has not adopted the policy of such exemption.

Exemption from compulsory self-incrimination did not form part of the
"law of the land" prior to the separation of the colonies from the mother
country, nor is it one of the fundamental rights, immumnities 211 u.s. 79] and
privileges of citizens of the United States, or an element of due process of law
within the meaning of the Federal Constitution or the Fourteenth Amendment

thereto.

The fact that exemption from compulsory self-incrimination is specifically
enumerated in the guarantees of the Fifth Amendment tends to show that it
was, and is to be, regarded as a separate right, and not as an element of due

process of law.

Printout Page # 116
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Hooven & Allison Co. v. Evatt
No 38
Argued November 7, 8, 1944
Decided April 9, 1945
324 U.S. 652

m

There remains the question whether the fibers which petitioner brought
from the Philippine Islands and stored in its warehouse in the original packages
are also imports, constitutionally immune from state taxation.

Respondents argue that the Philippine Islands are not a foreign country,
and that only articles brought here [324 u.s. s3] from foreign countries are
imports within the meaning of the constitutional provision. Goods transported
from one state to another are not imports, since they are articles originating in
the United States and not brought into it. Woodruff v. Parham, supra;
Sormmeborn Bros. v. Cureton, supra; Baldwin v. G.A.F. Seelig, Inc., supra. It
is petitioner's argument that merchandise brought from the Philippines to the
United States is an import because it is brought into the United States from a
place without, even though not from a foreign country. Implicit in this
argument is the contention that the Philippines, while belonging to the United
States as a sovereign, are not part of it, and that merchandise brought from the
Philippines is an import because it originates outside of, and is brought into, the
territory comprising the several states which are united under and by the
Constitution, territory in which the constitutional prohibition against the state
taxation of imports is alone applicable.

The Constitution provides us with no definition of the term "imports"
other than such as is implicit in the word itself Imports were defined by Chief
Justice Marshall in Brown v. Maryland, supra. 437, as "things imported” and
“articles brought into a country.” He added: :

The relation of the Philippines to the United States, taken as the collective
name of the states which are united by and under the Constitution, is in many
respects different from the status of those areas which, when the Constitution
was adopted, were brought under the control of Congress and which were
ultimately organized into states of the United States. See Balzac v. Porto Rico,
258 U.S. 298, 304-305, and cases cited. Hence, we do not stop to inquire
whether articles brought into such territories, or brought from such territories
into a state, could have been regarded as imports constitutionally immune from
state taxation. We confine the present discussion to the question whether such
articles, brought from the Philippines and introduced into the United States, are
imports so immune.

17



5. Article [, Section 8, Clause 1.

Tl?c Congress shall have Power To lay and collect Taxes, Duties. [mposts and
Excises. to pay the Debts and provide for the common Defence and general
Welfare of the United States: but all Duties, Imposts and Excises shall be uniform

throughout the United States. . . . /

6. Treaty of Paris, December 10, 1898, 30 Stat. 1754

Article II. Spain cedes to the United States the island of Porto Rico and other
islands now under Spanish sovereignty in the West Indies, and the island of Guam
in the Marianas or Ladrones.

Article III.  Spain cedes to the United States the archipelago known as the
Philippine Islands, and comprehending the islands lying within the following line. .

The Independence Act, while it did not render the Philippines foreign
territory, Cincinnati Soap Co. v. United States, supra, 318-320, treats the
Philippines as a foreign country for certain purposes. In 48 US.C. §
1238(a)(1), it established immigration quotas for Filipinos coming to the
United States, as if the Philippines were a separate country, and in that
connection extended to Filipinos the immigration laws relating to the exclusion
or expulsion of aliens. It also provided, 48 U.S.C. § 1238(a)(2), that citizens
of the Philippine Islands who are not citizens of the United States shall be
considered as if they were aliens. For purposes of 8 U.S.C. §§ 154 and 156,
relating to deportation, the Philippine Islands are declared to be a foreign
country. 48 U.S.C. § 1238(a)(4). Foreign [324 u.s. 678} service officers of the
United States may be assigned to the Philippines, and are to be considered as
stationed in a foreign country. 48 U.S.C. § 1238a. And the Independence Act,
§ 6, 48 Stat. 456, 460, provides that, /

when used in this secton in a geographical sense, the term "United States”

includes all Territories and possessions of the United States, except the Philippine
Islands, the Virgin Islands, American Samoa, and the island of Guam.

As we have said, the Philippines have frequently dealt with other countries, as a
sovereignty distinct from the United States.

4

The term "United States” may be used in any one of several senses. It may
be merely the name of a sovereign occupying the position analogous to that of
other sovereigns in the family of nations. It may designate the territory over
which the sovereignty of the United States extends, [324 u.s. 672] or it may be the
collective name of the states which are united by and under the

Constitution. {6}

< v R P

3. ‘Sectxon 1483(1) of 19 U.S.C., provides that merchandise imported into /
the U_mted States "shall be held to be the property of the person to whom the
same 1s consigned.” We do not deem this provision to be significant here, since
it 1s designed merely to identify the person liable for the p;yment' of Cl;stoms

duties, and since, as i :
s , as we have said, the time when titl = -
: L o > € passes to petiti
immaterial to decision. p peliioner 1s
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77 Am Jur 2d A UNITED STATES §2

§ 128. What constitutes a conspiracy to defraud the United States

I. In General

§ 1. Origin.

The United States is a union of several states,' each equal.in power, dignity,
and authority,® which was brought into being by the Federal Constitution,!
emanating from and adopted by the people,* in whom the sovereignty resides.?

It was established, as the preamble to the Constitution declares, by *'the
¢ P
people of the United States in order to form a more perfect union, establish

Jusuce, insure domestic tranquillity, provide for common defense, promote the
general welfare, and secure the blessings of liberty,” to them and their
posterity. The avowed intention was to supersede the old confederation, and
substitute in its place a new form of government whereby a more perfect
union might be achieved than there had been under the Articles of Confedera-

tion.*

.

~§ 2. Nature and composition.

»,—Up;*orics

art. See& ¢

—3

lew e | 7a1¥

United Natioas. A governmental agency of inic

tional status created by nations of the world to
with questions of an international character. 30

J Reved Internat L §

9.

The overlying purpose of the United Natio,

the maintenance of

ul relations between

tions by providing a forum wherein differences
be discussed and adjusted without resort to 3
although collateral thereto are activities in
nomic, social, cultural, educational, health,

related matters.

United Nations Charter. The Charter of the Ur

Nations, an exercise of the treaty-making pow:

the United States so0

United States is coacern

Cemelery, 349 US 70,

far as participation by
ed. Rice v Sioux
99 L Ed 897,75S Ct

Drawn up at the Uniled Nations Conlerenct
International Organizations at San Francisco, (
fornia, April 25—Junc 26, 1945.

united nulsance. Same as 8 mixed nulsance. 39

Jist Nuis §§6, 7.

Usited Press. A well-known organization for
gathering and dissemination of news, serving n

The term *‘United States” may be used in any one of several senses, either

as the name of a sovereign occupying the position analogous to that of other
sovereigns in the family of nations,” or as designating the territory over which

the sovereignty of the United States extends,® or as the collective name of the

states which are united by and under the United States.? It is not, however, a
“corporation.”® While, strictly speaking, the boundaries of the United States
conform to the external boundaries of the several states,' in dealing with

¢ seeee e -

foreign sovereignties the term *“United States™ has a ‘broader meaning than
when used in the Constitution, and includes all territories subject to the

jurisdiction of the Federal Government wherever located.?

The [undamental concept of the government of the United States as created

by the Constitution is that it is 2 government of laws and not of men.?

Governmental powers are divided among the three departments of govern-
nment: the legislative department, which is to pass the laws; the executive
deparunent, which is to approve and execute laws passed by the legislative
depattment; and the judicial department, which is to expound and enforce |

those laws.!¢

I'he composition of the flag of the United States,” the composition, custody,
and use of the seal of the United States,'* and designation of the District of
Columbia as the permanent seat of government,' are provided for by statute.

papers in its membership throughout the wor

United States. The Union of sevesal states, ¢

equal in power, dignity, and authority, brought
being by the Constitution, emanating from
adopted by the people in whom the soverse;
resides. M'Culloch v Maryland (US) 4 Wheat

4 L Ed 579. A body politic and corporate, cap
of atwining the objects for which it was createc
the means which are necessary for their attainm
Van Brocklin v Tennessee, 117 US 151, 29 L
845, 6 S Cu 670. A person for the pur

retrial deposition under Federal Rule

ederal Rules of Givil

3) ol
Procedure. 23 Am J2d

?242. lnclusive in reference to transactions

subject to the ji

‘oreign nations of all territor
diclign of the Fm—é?v'emmcnt. wher
located. Downes v Bidwell, 182 US 244, 45 L

1088, 21 S Ct 770.

A Federal government was created in 1777 b
union of thirteen coloaies of Great Britain in *
tain articles of confederation and perpetual unit
the first one of which declared that “the stile of
confederacy shall be the United States of Ameri
Each member of the confederacy was desomin
a “state.” The confederacy, owing to well-kn

historical reasons, bavin
Constitution was form

proven a failure, &
in 1787, by *The pe

of the United States™ **for the United State
America,” as its preamble declares. Downes v
well, 182 US 244, 249, 45 L Ed 1088, 1092, "

Ct 770.

See expressions following which begin
*“United States,” also terms and expressions b
ning “federsl** or “'national.”

Unlted States sgeacy. Sec federal ageacy.

United States Attoraey

General. See Attorney (

eral of the United States.

12. Hooven & Allison Co. v Evau, 324 US
652, 89 L Ed 1252, 65 S Ct 870, reh den 325
US 8992, 89 L Ed 2004, 65 S Ct 1198; Downes
v Bidwell, 182 US 244, 45 L Ed 1088, 21 S Ct

770.

Qall entin es Law

Dictionary

T

Law)’cr\s Co~ Op eva tive Pulb [us L’\l‘ﬂj') Co.
Rochester , MNew York
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In dealing with statutory law regarding taxation it is

the utmost importance that we use meticulous care 1in

application of the proper definitioms.

terms

N

Const

there

of

the

Nowhere is this more crucial than in the definition of the

“State'" and "United States".

Lets look at the following examples:

UNITED STATES CODE
1982 EDITION
VOLUME ELEVEN
TITLE 26--INTERNAL REVENUE CODE

SUBTITLE D -- MISCELLANEOUS EXCISE TAXES
CHAPTER 38 -- Environmental Taxes
Subchapter A =-- Tax on Petroleum
SEC. 4611. IMPOSITION OF TAX.

(e) General Rule. =-- There is hereby imposed a tax of
0.79 cent a barrel on =--

(1) crude oil received at a United States Refihery, and

(2) petroleum products entered into the United States
for consumption, use or warehousing.
(vol. 11, page 272)

* X %

SEC. 4612. DEFINITIONS AND SPECIAL RULES.
(a) Definitions. == For purposes of this subchapter

(4) United States. ==
(A) In general. =-- the term "United States"
means the 50 States, the District of Columbia, the
commonwealth of Puerto Rico, any possession of the
United States, the commonwealth of the Northern Mariana
Islands, and the Trust Territory of the Pacific
Islands.
(Vol. 11, page 273)

b

The preceding 1is a true Import Tax, as allowed by

itution, it <contains all indicia of ©being uniform,

4

the

and

fore passes the constitutionality test and can operate

9 20



One Congress Which Controls Two Separate Governments

Art1 Sec.8 cl. 1-16 Art4 Sec3
Artl Sec8 cl. 17-18

The 50 states 54 Federal States
Territories (Midway Islands Etc)
Washington D.C.

American Citizens U.S. Citizens

Are guaranteed substantive rights | Have only those privileges which
under the constitution of their Congress grants to them
state

A person may be a citizen of the United States without at the same
time being a citizen of any state, as is the case with those inhabiting
the territories, the District of Columbia, and other places not forming
a part of any state.

For more information you may wish to order the following:

1.) “The Just Supremacy of Congress Over the Territories™, 1859

2.) Jurisdiction Over Federal Areas Within the States,
April 1956 and June 1957 ................ooii......830.00

3.) United States of America vs. Robert C. Braun 94-CR-140,
Challenge to the jurisdictiondf Congress,win............ $30.00

4.) Transfer Your Tax Case From the U.S. District Court to the
US. VirginlIslands .....................cooio ... 830.00

Please send order to: VIPL, PO Box 463, Owensville, Ohio, 45160

21




31 USCS § 1321 MONLEY AND FiNANCE
SUBCHAPTER II. TRUST FUNDS AND REFUNDS

§ 1321. Trust funds

(a) The following are classified as trust funds:
(1) Philippine special fund (customs duties).
(2) Philippine special fund (internal revenue).
(3) Unclaimed condemnation awards, Department of the Treasury.
(4) Naval reservation, Olangapo civil fund.
(5) Personal funds of deceased inmates, Naval Home.
(6) Return to deported aliens ol passuge money collected lromn steamship
companies.
(7) Vocational rehabilitation, special fund.
(8) Library of Congress gift fund.
(9) Library of Congress trust fund, investment account.
(10) Library of Congress trust fund, income from investment account.
(11) Library of Congress trust fund, permanent loan.
(12) Relief and rehabilitation, Longshoremen's and Harbor Workers’
Compensation Act. : . ’
(13) Cooperative work, Forest Service.
(14) Wages and effects of American seamen, Depariment of Commerce.
(15) Pension money, Saint Elizabeths Hospitai.
(16) Personal funds of patients, Saint Elizabeths Hospital.
an Nauonal Park Semcc, domuons

N ——— -

(50) Protectxvc works and measures, Lake of the Woods and Rainy
River, Minnesota.

(51) Washington redemption fund.

(52) Permit fund, District of Columbia.

(53) Unclaimed condemnation awards, National Capital Park and Plan-
ning Commission, District of Columbia.

(54) Unclaimed condempation awards, Rock Creck and Potomac Park-
way Commission, District of Columbia.

(55) Miscellancous trust fund deposits, District of Columbia.

(56) Surplus fund, District of Columbia.

(57) Relief and rehabilitation, District of Columbia Workmen's Compen-
sation-Act.

(58) Inmates’ fund, workhouse and reformatory, District of Columbia.
(59) Seldiers” Home, permanent fund.
(60) Chamber Music Auditortum, Library of Congress.
(61) Bequest of Gertrude Hubbard.
__..I‘.} (62) Puerto Rico special fund (Internal Revenue).
(63) Miscellaneous trust funds, Department of State.
(64) Funds contributed for improvement of (name of river or harbor).
(65) Funds advanced for improvement of (name of river or harbor).
(66) Funds contributed for Indian projects.
(67) Miscellancous trust funds of Tadiun Irlhg\
(68) Ship's stores profits, Navy.
(69) Completing Surveys within Railroad Land Grants.

141
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Rule 54

(3) Peace Bonds. These rules do not adter the
power of judges of the United Stutes or of United
States magistrate judges to hold to security of the
peace and for good behavior under Revised Stat-
utes, § 4069, 50 U.S.C. § 23, but in such cases the
procedure shall conform to these rules so far as
they are applicable.

(3) Proceedings Before United States Magis-
trate Judges. Procecdings involving misdemeanors
and other petty offenses ure governed by Rule 5K,

(5) Other Proceedings. These rules are not 2p-
plicsble to extrudition and rendition of fugitives;
civil furfeiture of property for violation of a statute

of the United States; or the collection of fines and

penalties. Except.as provided in Rule 20(d) they do
not =pply to proceedings under 18 U.S.C. Chapter
403—.Juvenile Delinquency—so far as they wre in-
consistent with that chapter. They do not apply to
summary brials for offenses against the navigation
laws under Revised Statutes §§ 43004305, 33
U.S.C. §8 391-396, or to proceedings involving dis-
putes between .seamen under Reviscd Statules,
$§ 4079081, as amended, 22 U.S.C. §§ 2:56-258,
or to proceedings for fishery offenses under the Act
of June 28, 1987, ¢. 392, 50 Stat. 325-327, 16 US.C.
$§ 772-T72i, or-to proceedings against a witness in
2 foreign country under 28 U.S.C. § 1784.
(c) Application of Terms. As used in these rules
the following terms have the designated meanings.

“Act nf Congress” includes any act of Congress

locuny cppucaole to and in force in the District of ©

Columbia, in Puerto Rico, in a territory or in an
insular possession.

“Attorney for the government” means the Attorney
General, an authorized assistant of the Attorncy Gen-
eral, a United States Attorney, an authorized assistant
of a United Ststes Attorney. when applicuble to cases
ansing under the laws of Guam the Attorney General
of Guam or such other person or persons as inay be
uuthorized by the laws of Guam to act therein, and
when applicable to cases arising under the Jaws of the
Northern Mariana Islands the Attorney General of
the Northern Mariana Isilands or any other person or
wersons as may: be authcerized by the laws of the
eorthern Marianes to act tharein.

“Civil action” refers to g civil action in a district
court.

The words “dewmurrer,” “motion to quash,” “plea in
abatement,” “plea in bar” und “special plea in bar,” or
words to the same effect, in uny act of Congress shall
ae construcd to mean the motion raising a dclense or
odjection provided in Rule 12

“Distzict court™ inciudes all dixtrict courls numed in
subdivision (2) of this 1ule.

RULES OF CRIMINAL PROCEDURE

“Federal magisteate judge™ means a0 Usited States
magstrate judge as defined in 28 U.S.C. §% G31-63Y,
2 judge of thc United States or another judge cr
Judicial officer specifically empowered by statute in
force in sny termtory or possession, the Common-
wealth of Puerto Rico, or the District of Columbia, to
perform a function to which a particular ruie reiates.

“Judge of the United States™ includes 2 judge of a
district court, court of appeals, or the Supreme Court

)|

aw” includes statutes and judiciad deersions.

“sagisaate judze” includes a United States nagis-
trate judge as Gefined in 28 U.S.C. §§ 631-639, 2
judge of the Urited States, another judge or judiciai
officer specifically empowered by statute in force in
any terrjtory.or possession the Commonweslth af
Buerta &ico. or the District of Columbuia. to perzorm a
function to which & particular ruie relates, 2nd a state
or local judicial officer, authorized by 18 US.C. § 2041
to perform the functions prescnibed in Rules 3, 4, and
o,

“Oath”™ includes affiimations.
“Petty oftens«” is defined in 18 U.S.C. § 19.

“State” includes Disuict of Columbia, Puerto Rivo,
territory and insular possession.

“United States magistrate judge™ means the officer
authorized by 28 U.S.C. §§8 631-639.
(Ax uraended Dec. 27, 148, el Oct. 20, }949; Apuail 9, 1956,
eff. July R 1956; Feh. 28, 1956, eff. July 1, 1966; Anr. 24
1972 efl. Oct. 1, 1972; Apr. 28, 1982 eff. Aug. I, 1982; Oct
12, 19R4. Pub.l.. 48173, Title 11, %& 20%e). 215¢). 43 Stat
1987, 2016G; Nov. 18 1988, Pub.L. 100-690. Tide Vil
§ 708%cy, 102 Stat 4309 May 1, 1990, eff. Dee. 1, 1990
Apr. 30. 1991, eff. Dec. ], 1991; Apr. 22 1993, efl. Dec. 1.
1993.)

Subd. (¢) of this Rule Applicable to Offenses
Committed Prior to Nov. 1, 1987

Subd. (c) of this rule as in effect prior to amendment hy
Peh.L. 98473, § 215e). read as follows:

(c) Application of Terms. As used in these rules the
following tenins have the designated mcanings.

. L1 &P icchudes any act of Congress locally
apphicadle to ami in {orte iu the Distnet of Colunbis. wn
Puerto Rico, m a territory or in an insualr possesaion.

“Attorney for the government™ means the Attorney Gener-
al, an authorized assmzant of the Attorney General, a Urited
States Attorney, an authorized assistant cf 2 United States
Attornev. when applicable 10 c2ses arising under the jaws of
Guam the Attorney General of Guam or such other person or
persons ux may be acthorized by the tawx of Guam to uct
therein, and when applicuble o cases anzing under the laux
of the Northern Mariana Lslands the Altorney Generid of the
Novthern Maruon (lunds of any other person or persons as
may e anthovzed hy G laws ol the Nortxern Marinas to
act therosn.

=Clivil action” reters to a civil azuon an a dudtrict court.

—_—

Ccmplsts Armotsrion PA3terimis, see Tive 18 U.S.C.A.
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5 §2104 EMPLOYEES Ch. 21

Notes of Decisions

Generally 1
Members of Congresn 2

2. Members of Congrenn

I*or purposes of this sectlon and section
2105 of thin title relating to government

The recognition In a federal atatute of  rpeanization and employees, nember of
a peraon in the puble employ asg an offi-  Congrens 1s not “officer”, although their
cer of the United States conutititen such  iorre  are wemployees of the United
pergon an officer. 1007, 26 Op.Atty.Gen.  giatew, Llberation News Service v, East-
364. Innd, C.A.N.Y,1070, 426 1.2d 1370.

1. Generalty

§ 2105. Employee

(a) For the purpose of this title, “employee’”, except as otherwise
provided by this section or when specifically modified, means an of-
ficer and an individual who is—

(1) appointed in the civil service by one of the following act-
ing in an official capacity—

(A) the President;

(B) a Member or Members of Congress, or the Congress;
(C) a member of a uniformed service;

(D) an individual who is an cmployee under this section;
(E) the head of a Government controlled corporation; or

(F) the adjutanta gencral designated by the Secretary
concerned under section 709(c¢) of title 32, United States
Code;

(2) engaged in the performance of a Federal function under
authority of law or an Executive act; and

(3) subject to the supervision of an individual named by
paragraph (1) of this subsection while engaged in the perform-
ance of the duties of his position.

(b) An individual employed at the United States Naval Academy
in the midshipmen's laundry, the midshipmen’s tailor shop, the mid-
shipmen's cobbler and barber shops, and the midshipmen's store, ex-
cept an individual employed by the Academy dairy, i3 deemed an
employee.

(¢) An employee paid from nonappropriated funds of the Army
and Air Force Exchange Service, Army and Air Force Motion Pic-
ture Service, Navy Ship's Stores Ashore, Navy exchanges, Marine
Corps exchanges, Coast Guard exchanges, and other instrumentali-
ties of the United States under the jurisdiction of the armed forces
conducted for the comfort, pleasure, contentment, and mental and
physical improvement of personnel of the armed forces is deemed
not an employee for the purpose of—

5 §2105

(1) laws (other than subchapter IV of chapter 53 and sec-
tions 6650 and 7154 of this title) administered by the Civil
Service Commission; or

(2) subchapter I of chapter 81 and section 7902 of this title.

This subsection does not affect the status of these nonappropriated
fund activities as Federal instrumentalities.

Ch. 21 DEFINITIONS

(d) A Reserve of the armed forces who is not on active duty or
who is on active duty for training is deemed not an employee or an
individual holding an office of trust or profit or discharging an of-
ficial function under or in connection with the United States be-
cause of his appointment, oath, or status, or any duties or functions
performed or pay or allowances received in thal capacity.

——>» (e) Except as otherwise provided by law, an employee of the

United States Postal Service or of the Postal Rate Commission is
deemed not an employee for purposes of this title.

Pub.L. 89-564, Sept. 6, 1966, 80 Stat. 409; Pub.L. 90-486, § 4, Aug.
13, 1968, 82 Stat. 757; Pub.L. 91-375, § 6(c)(4), Aug. 12, 1970, 84
Stat. 776; Pub.L. 92-392, § 2, Aug. 19, 1972, 86 Stat. 573.

Historioal and Revision Notes

Derivation: Unlted States Code Reovived Biatultes and Btatutes at Large

n) {Uncoditleil) Aug. 5, 1030, ch. #48, § 2, 53 Stat. 1210
[Uncaolified) Dee. 3, ID4G5, ¢h. 510, § 2, 560 Stat. 590.
{Uncodltied) Dee. 28, 1045, ch. 603, § 2, 59 Stat. 660.
[Uncodifled} Dec. 28, 1045, ch, 504, § 2, 50 Stat. 680,
{Uncodlfied) July 20, 1846, ch, 615, §} 2 (last proviso),
40 Stat. 704,
(¢) b6 1U.8.C. 160k June I, 1052, ch. 444, § 1, 668 Stat. 138.
1] 6 VN 3or(d) Aug. H)y, 10568, c¢h, 1041, § 20(1), TOA Hiat,
032.

Explanatory Notes

Bubgection (a) ia supplicd to avoid the
necessity of defining “employee” each
time it appears in this title, The sub-
sectlon 1s based on a definition worked
out independently by the Clvil 8ervice
Commlssion and the Department of l.a-
bor and in use by Loth for more thau a
decade.

In subsectlon (b), the provisions of the
source statutes which relate to credlt for
prior service and diminution of pay are
executed, or, insofar as to he exeruted,
preserved by technical section 8.

In subsection (), the words "officer
or” are omitted as Inciuded within “em-
ployee’.

Standard changes are made to conform
with the definitlons appllcable and the
style of this title as outlined In the pref-
ace to the report.

References In Text, Hectlon 700(c) of

$41a QD TTMb. Ei_a.o

In subsec. (a) (1) (F), {e sectlon T00(c)
of ‘I'itie 32, National Quard.

1972 Amendment, Subsec. (¢) (1), I'ub.
1. 02-302 substituted “laws (other than
subchapter IV of chapter 83 and sections
5550 and 7154 of this title)" for “lawa’.

1870 Amendment. Subgec. (e). Pub.L.
01-315 added subsec, (e).

1988 Amendment, Suhsec. (a){1)(F).
il t,. 90488 added subsec, (a) (1) (F).

Effective Date of 1072 Amendment.
Amendment of subsec. {c) (1) of thls sec-
tlon by Pub.L., 02-392 effective on first
day of flest applicable pay perlod begin.
ning on or after 80th day after Aug. 10,
1072, see sectton 16{(a) of Pub.L. 02-283,
get out as a noto under section 534t of
thia title.

Effectlve Date of 1810 Amendment.
Amendment by Pub.L. 91-316 effective



S¢

New SuvpReME CoURT BUILDING, WASHINGTON.

In this beautiful hall of justice, progressive but orderly development of the Constitution

should enhance respect for law.

S A e e £ «

—ipomm B s Tl WSas 88D

s Se e Ny~

AMERICAN GOVERNMENT

A CONSIDERATION OF THE

PROBLEMS OF DEMOCRACY

New Enlarged Edition
1933

BY

FRANK ABBOTT MAGRUDER, Pu.D.

PROFESSOR OF POLITICAL SCIENCE
ORFEGON STATE COLLEGE
FORMERLY INSTRUCTOR IN POLITICS
PRINCETON UNIVERSITY

‘It is the duty of the government to make it
easy for the people to do right, and difficult
for the people to do wrong.' — W. K. Gladstone.

ALLYN AnND BACON

BOSTON NEW YORK CHICAGO
ATLANTA SAN FRANCISCO DALLAS



112 THE POWERS OF CONGRESS

Judicial Powers. — Congress has power to establish Federal
courts, to define and punish piracy on the high seas, to define
and punish offenses against the law of nations, and to punish
counterfeiters of Federal money and securities.

Power over Federal Districts. — Congress has power to legis-
late for territories of the United States, the District of Columbia,
forts. dockyards, National parks, and so on.

The Federal government can acquire necessary property by
right of eminent domain,! but it cannot exercise governmental
authority over property acquired within a State unless pur-
chased by the consent of the legislature of the State in which it is
located. When title is acquired by purchase and the consent
of the legislature, the Federal jurisdiction is exclusive : the Fed-
eral laws replace the State laws and the Federal courts replace
the State courts. West Point Military Reservation was acquired
with the consent of the New York Legislature, so it was held
that a civilian committing robbery on a road through West
Point Academy grounds could not be convicted in a State court
— only in the Federal court.

War Powers. — Congress has power to declare war, to grant
letters of marque and reprisal, to make rules concerning cap-
tures on land and water, to raise and support armies, to provide
and maintain a navy, to make laws governing land and naval
forces, to provide for calling out the militia, and to provide for
organizing, arming, and disciplining the militia.

II. InrLIED POWERS

The Elastic Clause. — The last clause of Article I, Section 8,
of the Constitution, known as the  elastic clause,” or the
“ necessary and proper clause,” gives Congress power ‘‘ to make
all laws which shall be necessary and proper for carrying into
execution the foregoing (expressed) powers.” Chief Justice

! The right of eminent domain is the right that a government exercises
in taking private property for a public purpose by paying the owner a fair
price for it.

26



114 THE POWERS OF CONGRESS

Marshall decided that ‘‘ necessary and proper ”’ means “ con-
venient or useful.” Therefore, Marshall concluded that this
“ necessary and proper ™’ clause implies that Congress might
pass any laws which are ““ convenient or useful ” in carrying into
execution those laws which Congress has a specific, undisputed
right to enact.

.t ¥iae

Acme Photos.

DiriciBLE Los ANGELES ANCHORED TO U. S. S. PATORA AT BALBOA,
Paxawva,

Subsequent Supreme Court judges have construed the ‘“ neces-
sary and proper clause >’ very liberally; they have practically
changed the ‘“and ” in ‘ necessary and proper” to “or,” so
that the Constitution really reads “ necessary or proper.” With
this clause thus interpreted Congress has been able to exercise
wider and wider powers.

The original Constitution gave the United States express power
to punish only four crimes — counterfeiting, felonies committed
on the high seas, offenses against the law of nations, and treason;

but other laws that Congress has express power to enact would

27



EIGHTEEN POWERS VESTED IN CONGRESS 11.

be worthless if it could not punish the breaking of them, there
fore Congress has the implicd right to punish all crimes agains
the United States.

The Constitution does not specifically allow Congress to char
ter a National bank, but the Supreme Court of the United State:
decided that the right is implied in the power to collect taxes anc
to borrow money. State banks were not carefully managec
and a National bank was ‘ convenient and useful ” for the safe.
keeping of the taxes collected.

The Constitution does not expressly provide for river and har-
bor improvements or the building of canals, but the power is
tmplied from the expressed power to maintain a navy and regu-
late commerce.

The power of eminent domain is not expressly granted to the
United States, but the expressed powers to establish post offices
and to establish courts tmplies the necessity of post office build-
ings and court houses, therefore the United States can condemn
land for these purposes by the right of eminent domain.

If our Constitution could be more easily amended the meaning
of its clauses nged not be ‘“ stretched >’ to meet new conditions,
but most of the implied powers would become expressed powers
through Constitutional amendments.

- "OvTLINE OF THE E1GETEEN PoweERs VESTED IN CONGRESS
BY ARTICLE I, SECTION 8
Expressed Powers:
I. PEacE PowERs:
1. To lay taxes.
a. Direct (not used since the Civil War, except income tax).
b. Indirect.
Customs = Tariff.
Excises = Internal revenue.
To borrow money.
To regulate foreign and interstate commerce.
To establish naturalization and bankruptcy laws.
To coin money and regulate its value; to regulate weights and
measures.

ke
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116 THE POWERS OF CONGRESS

To punish counterfeiters of Federal money and securities.

To establish post offices and post roads.

To grant patents and copjyTights.

To create courts inferior to the Supreme Court.

To define and punish piracies and felonies on the high seas
to define and punish offenses against the law of nations.

11. To exercise exclusive jurisdiction over the District of Columbia

to exercise exclusive jurisdiction over forts, dockyards,

National parks, Federal buildings, ete.

S©omo

II. WaRr PowERs:

12. To declare war; to grant letters of marque and reprisal; tc
make rules concerning captures on land and water.

13. To raise and support armies.

14. To provide and maintain a navy.

15. To make laws governing land and naval forces.

16. To provide for calling forth the militia to execute Federal
laws, suppress insurrections, and repel invasions.

17. To provide for organizing, arming, and disciplining the militia,
and for governing it when in the service of the Union.

Implied Powers:
18. To make all laws necessary and proper for carrying into exe-
cution the foregoing powers.
For example — To punish the breaking of Federal law.
To establish National banks.
To improve rivers, harbors, and canals.
To condemn property by eminent domain.

BIBLIOGRAPHY

-

_ArxTsoN, B. A. Elements of Constitutional Law. 1928.

Brrpick, C. K. The Law of the American Constitution. 1922.
MatgEWws, J. M. The American Constitutional System. 1932.
Wape, E. C. Constitutional Law. 1931.

WiLLoucHBY, (W. W.) on the Constitution of the United States. 1929.
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1927. (Later suppiements.)

QuEesTIONS 0N THE TEXT

1. In what Article and Section of the Constitution are most of the
erpressed powers of Congress enumerated?
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113

DivisioNn oF "owERS BETWEEN THE NATIONAL GOVERNMENT AND THE STATES /

( { Toxpressed ? —- (Article I, Section 8, Clauses 1-17; Amendment 16)
Feperant . . . Implied * — (Article I Section 8, Clause 18)
Denied — (Artlcle I, Section 9; 'Amendments 1-11; 13)

PowERs Concurrentt . . . (Iixamples: taxation, prohibition, eminent domain)
OF
GOVERNMENT l Health
g Reserved ® — (Amendment 10) — Example : police powers — &?er:’)lls
Srari . . \
Coe . Welfure

| Denied — (Article I, Section 10; Amendments 13-15, 18, 19)

! Tho terms ' national' and ' delegntod” menn tho snmo as * foderal' in this connection.

t Tho term ‘' ecnumerated'' (numbered) means the same as *' expressed' in this connection.

¥ The term “resultant power'’ is used when a power is not clearly implied from any one ' expressed power’ but results
from several expressed powers. ‘The term “‘inherent in sovereignty'’ is sometimes used for powers neither clearly expressed
nor clearly implied hut necessarily belonging to a sovereign state. Recognizing new sovereign states and deporting aliens
ure examples of powera inherent in sovereignty.

¢ The term ‘‘concurrent power’’ means one which may be exercised by either the Federa! government or the State
government or hoth,

s The term “residual’’ is often used in the sense of ‘'reserved.”
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Congress
May Levy
Every Kind
of Tax

L

Except an Export Tax
but

Subject. to 3 expressed
limitations

and

Subject to 2 implied
limitations

Powenrs oF FEDERAL TAXATION

( Taxes must be for the general welfare,
Direct taxes (except the income tax) must be appor- { Capitation tax
{ tioned among the States on the basis of population. { Land tax
Lxcise tax
Customs tax
Corporation tax
Iistate tax
States
 Congress cannot fax the agents or instru- [ Employees } Counties

| Indirect taxes must be uniform throughout the U. S,

mentalities of States or their subdivi- { Real Fstate | of ¢ Districts
sions, unlews engaged in non-govern- | Bonds Citien
mental functions, Townu
( 20 cents a bushel

C tt lv for t on contracts for
ongress cannot tax merely for the pur- Acts held the snle of grain

pose of regulation if the Act clearly for future de-

shows on its face that it was not in-|  void i:"' livery
| tended for revenue.! PUSSF | 10% on annual net

profits of fac-
tories, etc. em-
ploying children

I Protective tariff rates have so far never been declared void because go high that they exclude and hence produce no
revenuo. ‘The power of Congress in respect to tariff is strengthened by its power to regulale foreign commerce.

¢cl
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Congress
Hus Power to
Regulute
Interstate
Commerce

Regulates vessels that run from State to State

Improves rivers, harbors, and canals

Forbids competition of foreign vessels for constwise trade
May regulato hoats on lnkes wholly within a State

Nuvigation

Railroads
Continuous shipments partly by rail and partly Reguluted through
by water the Interstate Com-

: Express companies and sleeping car companies merce Commission
Tmr,]sl)orm“on ) Pipe lines, except for water and%lluminating gas

%’f:i?’?&ats Not regulated through the Interstate Commerce Com-
\ Aéroplanes mission

Telegraph | { Wire . . . Interstate Commerce Com, A':ll’ﬁ‘l‘lé:;ul'r'l;l
Telephone | | Wireless. . Department of Commerce in certnin
Broadeasting . . . . . Federal Radio Commission :

cusey
Correspondence schools . Federal courts

Communieation .

{ Walking across State line

Persons . \ Riding across State line

} for business or for plensure

May be excluded from interstate commerce
Commodities. . ., { Protected against unreasonable State interference
Protected against unreasonable restraint of trade by monopolies

health

Subject to incidental interference by States in the reasonable exercise of their ‘““police } moralg
powers"’ sufely
welfure
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964 ““WE THE PEOPLE" AND OTHERS

constitute that nation” (US House of Representatives Report No. 249 (1900)
§6:1:6); “the term ‘United States,’ as used in the Constitution, has reference (le '
to the States that constitute the Federal Union and does not include Territorics”
(US House of Representatives Report No. 249 (1900) §6:1:16).

Buy lhc. committees insisted that the Constitution was not extended ex proprio
vigore with the mere acquisition of new land or with the mere granting of
territorial status to such land unless Congress declared it to be so extended Fo!; in
the capitalized words of the Senate report, “THE ORGANIZATION AND clovu;N-
MENT OF TERRITORIES IS KOT A CONSTITUTIONAL RIGHT, BUT SOLELY A QUESTION
OF EXPEDIENCY WITHIN THE DISCRETION OF CONGRESs” (US Senate Report No
249 (1900) §6:1:10). l

“Iuiy 'clcnlr that Terriwories are not ereated, organized, or supervised under the
Constitution as a constitutional right, but that they are on the contrary created
organized and supervised by Congress by virtue of both inherent and comlilu-'
tonal power with which Congress, as the political department of the Govern-
ment, is vested, 1o rule and regulate the Territories of the United States; and the
rights, power, privileges, and immunities granted to the inhabitants of the
_lcrrnuru-s‘. \\'I\.)lx'\'}-r they may be, are all given by Congress and do not flow
from the Constitution beyond what Congress may declare. In other words, the
provisions of the Constitution do not operate beyond the States unless
Congress shall so enact.... There is no guaranty in the Conslilulio;\ that a
Territory shall even have a republican form of government or that the civil 1m‘l
political status of the inhabitants of a Territory shall be of any panictlllar
character.” (US Senate Report No. 249 (1900) 56:1:10-11)

The first time Congress extended the Constitution to a territory, the report
declared, was with the formation of a territorial government for New Mexico in
185c. Since then it had done so fairly regularly although Congress still retained
“the constitutional power ... 1o cither extend or withhold the Constitation in all
.s‘u-:!l cases, as may deem advisable” (US Senate Report No. 249 (1900) §6:1:6).
- Lyven it Congress decided not 1o extend the Constitution to a territory, the
Senate committee insisted, s legislative power over the territory was neither
u.nhmilcd nor absolute, for it must abide by constraints imposed by the Constitu-
tion on what Congress may legislate generally.

“They [these constraints] operate for the benefit of all for whom Congress may
legislate, no mater where they may be situated, and without regard to whether
or not the provisions of the Constitution have been extended to them but this is
so because the Congress, in all that it does, is subject to and governed by those

PUERTO RICO AS AN UNINCORPORATED TERRITORY 96;

restraints and prohibitions.. .. [For example,] Congress shall make no law
respecting an establishment of religion, or prohibiting the free exercise thereof;
no title of nobility shall be granted; no bill of attainder or ex post facto law shall
be passed; neither shall the validity of contracts be impaired, nor shall property
be taken without due process of law; nor shall the freedom of speech or of the
press be abridged; nor shall slavery exist in any place subject to the jurisdiction
of the United States.” (US Senate Report No. 249 (1900) §6:1:11)

But the matter of uniform imposts was not decmed one of the legislative enact-
ments prohibited by the Constitution.

The House committee seemed to view the power of Congress over territories as

much more absolute and unlimited than did the Senate committee: *“The power of
Congress with respect to legislation for the Territories is plenary” (US House of
Representatives Report No. 249 (1900) §6:1:16). But it acknowledged that
congressional legislation did have to abide by certain constitutional restraints. The
only such example it offered was “the thirteenth amendment to the Constitution,

which prohibits the existence of slavery in any place over which the United States
has jurisdiction” (US House of Representatives Report No. 249 (1900) 56:1:10).

Both committees agreed that another restraint limiting the legislative power of
Congress over territories was the agreed-upon terms of a treaty. The House report
declared:

“In all of the [earlier) treaties, save that relating to Alaska, provision has been
made that the territory acquired should be incorporated into the Union as soon
as possible, and that in the meantime the civil rights of its inhabitants should be
guaranteed. In the treaty with Russia whereby Alaska was acquired no
provision was made for the incorporation of the Territory into the Union, but
provision was made that the inhabitants should have the immunities of citizens
of the United States and protection in the enjoyment of their liberty, property,
and religion. Had not these terms been made in the treaties, the werritory
acquired would have become subject to the legislation of Congress under its
power to make all needful rules and regulations respecting it, which is without
limitation.” (US House of Representatives Report No. 249 (1900) §6:1:10)

As the Senate report pointed out, no such limitation was to be found in the Treaty
of Paris. In fact the treaty explicitly provided for Congress to determine the civil
rights and political status of the inhabitants of Pucrto Rico and the other cededy
werritories. The report emphasized, “No such clause as this [one in the Treaty of
Paris) has ever before been found in any treaty ceding territory to the United
States. Its effect is, therefore, to be considered now for the first time. There is no



28 §3002 JUDICIARY—PROCEDURE

and includes any amount owing to the United States for the benefit of an Indian
u'ibeormdmdmllndnn,butmhdesnyamounttowhchtheUmwdsmm
entitled under section 3011(a).

“ “Debtor”mennsapersonwhouhbleforadebtoragamstwhomthmm
a claim for a debt. -

(5) “Disposable earnings” meansth;tpartofeammgsrmmmgaﬁerall
deductions required by law have been withbeld.

- (6) “Earnings” means compensation paid or payable for personal services,

, wheﬂ:erdenommatedaswages salary, commission, bonus, or otherwise, and
includes periodic payments pursuant to a pension or retirement program.

(7) “Garnishee” means 2 person (other than the debtor) who has, or is
reasonably thought to have, possession, custody, or control of any property in

" which the debtor bas a substantial nonexempt interest, including any obligation
due the debtor or to become due the debtor, andagamstwhomagmxshment
undersechon31040r320513medbyaeonrt. :

(8) “Judgment” means a judgment, order, or decree enteted in favor of the
UmtedSIatesmaeourtandanmgfromaavﬂormmalproceedmg
regarding a debt.

(9) “Nonexempt disposable earnings” means 25 percent of disposable earn-
ings, subject to section 303 of the Consumer Credit Protection.Act. -

* (10) “Person’” includes 2 natural person (including an individual Indian), a
;eorpomuon,aparmﬂshtp,anunmeo:poratedassmaoma&nst,oranesm
oranyotherpnbhcorpmateenﬁty mdndmgaStateorlocalgovu'nmentoran

an “Prejudgment remedy” means theremedyofattachment,recewershxp,

ent,orseques&ahonauthormedbythlsebaptatobegmntedbefore
judgment on the merits of 8 claim for & debt.

(12) “Property” includes any ptesentorfutmemterest,wheﬁxetlegﬂor
eqmuble,mreal.pemonal(inclndmgchoeamuhon)ormned :

’ tangibleormtzngible,mtedoreonhngent,whereverbcawdmdhoweverheld
(mclndmgeommmrtypmpertyandpmpertyheldm&ust(hdudmgspendthnft
and pension trusts)), but excludes—

: (A)pmpettyheldm&nstbytheUnrbedStatesforﬂ:ebeneﬁtofan

Indian tribe or individual Indian; and
(B)Ind:anhndssnbjedtoresmchomagamstalmamnnnposedbythe
United States.
hegl-z)“Sewntyagmemenf’meansansgreementthatmtaorpmndmfora

>z .
= (14) “State” means any of the several States, the District of Columbia, the
’ Commonwealth of Puerto Rico, the Commonweslth of the Northern Mamnas, or
anytemmryorpoasmonoftheUmtedStnta
~ (167 “Uited Sbtes"m— 2B '
"(A) ‘2 Federal eorpud:on, '
(B) an agency, departmenf, eoxmmsszon, board, or other entity of the
United States; or
(O) an instrumentslity of the United States.
(16) “United States marshal” means & United States mmhal, 8 deputy
marshal, or an official of the United States Marshals Service designated under
section 564.

(Added Pub.L. 101-647, Title XXXVI, § 3611, Nov. 29, 1990, 104 Stat. 4953)

HISTORICAL AND STATUTORY NOTES

References in Text ' 3631 of Pub.L. 101647, sct cut as a pote under
.Section 303 of the Consumer Credit Protecticn  ection 3001 of this title.
Act, referred to in par. (9), is clsssified to section :
1673 of Title 15, Commerce and Trade. Legisiative History
Effective Dute ' For keghlative history and purpose of Publ.
Section to take effect 130 days afer Nov. 29,  101-647, sce 1990 US.Code Cong. and Adm-
1990, except as otherwise provided, see gection  News, p. 6472
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JUDICIARY—PROCEDURE 28 § 3003

NOTES OF DECISIONS B
Debt 1 transfers that occurred prior to eoactment of
FDCPA; Government’s action, which was
brought in attempt to secure peyment of its envi-
1 Debt roamental response cost claim, was one on “claim
Federal Debt Collection Procedures Act  for debt,” within meaning of FDCPA's retrosctiv-
(FDCPA) spplied retroactively to Government’s ity provision. U.S. v. Dickersoo, M.D.Ga.1992,
action t0 svoid allegedly fraudulent real estate 790 F.Supp. 1583.

§ 3003. Rules of construction

(a) Terms.—For purposes of this chapter—

(1) the terms “includes” and “including” are not hmxtmg-
(2) the term “or” is not exclusive; and
(3) the singular includes the plural.

(b) Effect on rights of the United States.—This chapter shall not be construed to
curtail or limit the nght of the United States under any other Federal law or any
State law—

(1) to collect taxes or to collect any other amount collectible in the same
manner as 8 tax;
(2) to collect any fine, penalty, assessment, restitution, or forfeiture arising in
a criminal case;
(3) to appoint or seek the appointment of a receiver; or
(4) to enforce a security agreement.
. (c) Effect on other laws.—This chapter shall not be construed to supersede or
modify the operation of—
(D) title 11;
(2) admiralty law;
(3) section 8713 of title 31;
(4) section 303 of the Comsumer Credit Protection Act (15 U.S.C. 1673);
(5) a statute of limitation applicable to a criminal proceeding;
(6) the common law or statutory rights to set-off or recoupment;
(7) any Federal law authorizing, or any inherent authority of a court to
provide, injunctive relief;
(8) the authority of a court—
(A) to impose a sanction under the Federal Rules of Civil Procedure;
(B) to appoint a receiver to effectuate its order; or
(C) to exercise the power of contempt under any Federal law;
(9) any law authorizing the United States to obtain partition, or to recover
possession, of property in which the United States holds title; or
(10) any provision of any other chapter of this title, except to the extent such
provision is inconsistent with this chapter.

(d) Preemption.—This chapter shall preempt State law to the extent such law is
inconsistent with a8 provision of this chapter.

(e) Effect on rights of the United States under foreign and international law.—
This chapter shall not be construed to curtail or limit the rights of the United States
under foreign law, under a treaty or an international agreement, or otherwise under
international law. ,

(f) Applicability of Federal Rules of Civil Procedure.—Except as provided
otherwise in this chapter, the Federal Rules ofCtvﬂProcedureshallapplythb
respect to actions and proceedings under this chapter.

(Added Pub.L. 101-647, Title XXXVI, § 3611, Nov. 29, 1990, 104 Stat. 4935)

HISTORICAL AND STATUTORY NOTES
Effective Date 3631 of Pub.L. 101-647, set out as a note under

Section to take effect 180 days after Nov. 29,  section 3001 of this title.
1990, except as otherwise provided, sce section
335
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Bureau of Alcohol, Tobacco and Firearms, Treasury

unity or the alcoholic equivaient
thereof.
Rectifier. Any person required to

hold a rectifier's basic permit under 27
T.S.C. 203(bX1).

Region. A Bureau of Alcohol. Tobac-
co and Firearms Region.

Regional director (compliance). The
principal ATT regioal official responsi-
ble for administering regulations in
this part.

e Revenue Agent. Any duly authorized

—

Commeonwealth Internal Revenue
Agent of the Department of the Treas-
ury of Puerto Rico.

Secretary. The Secretary of the
Treasury of Puerto Rico. - :

Secretary or his delegcte. The Secre-
tary or any officer or empioyee of the
Department of the Trezsury of Puerto
Rico duly authorized by the Secretary
to perform the function mentioned or
described in this part,

Torpaid. As used in this part with
respect to liquors or articles of Puerto
Rican manufacture, incindes liquors or
articles on which the tax was comput-
ed but with respect to which payment
was deferred under the provisions of
Subpart E of this part.

Treasury Account. The Department
of the Trezsury’s General Account at
the Federal Reserve Bank of New
York.

United States. The States and the
District of Columbia.

U.S.C. The United States Code.

United States Bureau of Alconrol, To-
bacco and Fireerms office The
Bureau of Alcohel. Tobaceo and Fire-
arms office in Puerto Rico operating
under the direction of the Regional
Director (Compliance), North Atlantic
Region. New York, NY 10048.

Virgin Islands regulations. Regula-
tions issued or adopted by the Gover-
nor of the Virgin Islands, or his duly
authorized agents, with the concur-
rence of the Secretary of the Treasury
of the United States, or his delegate,
under the provisions of 26 US.C. 5314,
as amended. and § 250.201a.

Wine. Still wine. vermouth. or other
aperitif wine, imitation, substandard,
or artificial wine, compounds designat-
ed as wine, flavored. rectified. or
sweetened wine, champagne oOr spar-
kling wine. and artificiaily carbonated
wine, containing not over 24 percent of

§ 250.31

alcohol by volume. Wines containing
more than 24 percent of alcohol by
volume are classed and taxed as dis-
tilled spirits.

(6BA Stat 917. as amended (26 U.S.C. 7805);
49 Stat. 981. as amended (27 US.C. 209)
Aug. 16. 1954. ch. 736. 6BA Stat. 775 (26
U.S.C. 6301); June 29, 1956, ch. 462. 70 Stat.
391 (26 US.C. 6301))
{TD. ATF-48. 43 FR 13551, Mar. 31, 19781
EprroRiaL NoTe For FroEraL. RECISTER ci-
tations affecting § 250.11. see the List of
CFR Sections Affected in the Finding Aids
section of this volume.

Subpart Ca—Rum Imported Into the

* United States From Areas Other

Than Puerto Rico and the Virgin
isiands

§ 25030 Excise taxes.

Distilled spirits excise taxes, less the
estimated amounts necessary for pay-
ment of refunds and drawbacks, col-
lected on all-rum imported into the
United States (inciuding rum from
possessions other than Puerto Rico
and the Virgin Islands), will be depos-
ited into the Treasuries of Puerto Rico
and the Virgin Islands according to
the formula described in § 250.31. The
amount deposited into the Treasuries
of Puerto Rico and the Virgin Islands
shall be the lesser of $10.50. or the
rate imposed by 26 US.C. 5001(a)l)
(including adfustments 2 the effective
tax rate under 26 U.S.C. 5010}, on each
proof gallon of rum imported into the
United States.

(Aug. 16, 1954, Chapter 736, 68A Stat. 907,
as amended (28 US.C. 7652)

{T.D. ATF-203. 50 FR 15888, Apr. 23. 1985]

§25031 Formula.

(a) The amount of excise taxes col-
lected on rum that is imported into
the United Stiates from areas other
than Puerto Rico and the Virgin Is-
lands shall be deposited into the
Treasuries of Puerto Rico and the
Virgin Islands at the rate prescribed in
26 U.S.C. 7652({). The distribution of
such amount between Puerto Rico and
the: Virgin Islands shall be computed
by using a permanent base percentage,
which represents the excise taxes col-
lected on rum brought into the United

157
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JOB DETAILS ﬁ

Privacy Act

e —

l Use BACK on your browser to return to Job Search Results. 1]
USAJOBS

CONTROL NO BLS702

INTERNAL REVENUE AGENT

OPEN PERIOD 07/28/1999 - INDEFINITE
SERIES/GRADE: GS-0512-05/09
SALARY: $§ 22,299 TO $ 33,787, ANNUAL PROMOTION POTENTIAL: GS-11
NOUNCEMENT NUMBER: IRA-95-16

HIRING AGENCY: TREASURY, Internal Revenue Service
DUTY LOCATIONS: 0100 CINCINNATI, OH

REMARKS: MUST BE A U.S. CITIZEN. IF ELIGIBLE, REQUIRED WRITTEN TEST AND
SELECTION INTERVIEW WILL BE CONDUCTED IN CINCINNATI, OH ONLY. OUT OF
STATE APPLICANTS MAY BE INTERVIEWED TELEPHONICALLY. ANNOUNCEMENT WILL
REMAIN OPEN UNTIL ALL POSITIONS ARE FILLED. ELIGIBLE APPLICANTS
FILING AFTER CURRENT VACANCIES FILLED WILL BE PLACED ON A REGISTER TO
BE CONSIDERED FOR FUTURE VACANCIES.

CONTACT: ALYSSA SANTANA
PHONE: (212) 436-1403

INTERNAL REVENUE SERVICE
CENTRALIZED EXAMINING UNIT
CHURCH STREET STATION

P.0O. BOX 1427

NEW YORK, NY 10008-1427

Full vacancy announcement follows. Please be sure to review for complete
qualification and "How to Apply" information.

—

OPENING DATE: July 26, 1999 CLOSING DATE: Indefinite

— —

INTERNAL REVENUE SERVICE
VACANCY ANNOUNCEMENT
No.IRA-395-16

PGSITION: INTERNAL REVENUE AGENT

T T I T R I
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EMPLOYEE PLANS/EXEMPT ORGAMIZATION (EP/EC) DIVISICN
G5-512-5/7/9

STARTING SALARY: GS5-5: § 22,282 55-7: $ 27,820 GS-3: S 33,787
This position is PERMANENT

PROMCTION POTENTIAL: Promotion potential exists to the GS-1l grade level
without further competition. :

DUTY LOCATIONS: Cincinracti, CH
NUMBER CF VACANCIES: 108

WHO MAY APPLY: Any ICTA2/CTAP eligible applicant
Any U.S. Citizen

PLEASE NOTE: THIS VACANCY ANNOUNCEMENT WILL REMAIN OPEN UNTIL ALL
POSITIONS ARE FILLED. ELIGI3LZI APPLICANTS FILING AFTER CURRENT VACANCIES ARE
FILLED WILL BE PLACED ON A REGISTER TO BE CONSIDERED FOR FUTURE VACANCIES.

THE WRITTEN TEST REQUIRED FOR THIS POSITION AND SELECTION
INTERVIEWS WILL BE CONDUCTED IN CINCINNATI, OH ONLY. OUT OF STATE APPLICANTS

MAY BE INTERVIEWED TELEPHONICALLY.

TESTING SESSIONS WILL BE HELD APPROXIMATELY EVERY MCNTH
BEGINNING IN SEPTEMBER 199S.

MAJOR DUTIES OF THE POSITICN: An Internal Revenue Agent is a professional
accountant and must meet comprehensive gualification requirements. Revenue
Agents must be able tc meet the demands of a constantly changing and expanding
field of knowledge. They must keep abreast of changes in tax law and
accounting techniques and practices characteristic of various types of
businesses and industries.

Revenue Agents in Employee Plans apply their professicnal accounting skills in
conducting examinations of corporate pension plans and trust returns. They
ensure that private-employer pension plans comply with the pension tax law
provisions of the Internal Revenue Code. Werk requires communicating
primarily with pension trustees, individual taxpayers, rension attorneys,
CPAs, Enrclled Actuaries and cother pension practitioners. Revenue Agents in
Exempt Organizations examine information returns prepared by certain
religiocus, charitable, educatiocnal and other tax—-exempt organizations and,
based upon analysis, identify significant tax issues. Work involves making
determinations in which the exempt organization may lose its exempt status if
the agent determines it is nct coperating for its original tax-~exempt purpose.
Work reguires communicating grimarily with officers of exempt c¢rganizaticns,
individual taxpayers, attorneys and CPAs.

QUALIFICATION REQUIREMENTS

Basic Regquirements for GS-5 and Above:

A. Bachelcr's or higher degrse in accounting frem an acsredited ccllege or
university that included at least 30 semester hours (45 guarter hours) in
accounting. The required 30 semester hours (45 guarter hecurs) in accounting
may include up to 6 semester zours (¥ quarter hours) in 3ny combination of
courses in business law, eccncmics, statistical/guantitative methncds,
cemputerized accounting or Zinancial systems, financial manmagement cr finance.

CR

B. Bachelor's or higher degree in any field of study frem an accredited
college or university that :included at least 30 semester hcurs (45 quarter

gy ——
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INTERNAL REVENUE INVESTIGATION

HEARINGS

BEFORE A

SUBCOMMITTEE OF THE
COMMITTEE ON WAYS AND MEANS

HOUSE OF REPRESENTATIVES

EIGHTY-THIRD CONGRESS
FIRST SESSION
ON
ADMINISTRATION OF THE INTERNAL REVENUE 1.AWS

PART A

FEBRUARY 3.4,5,6.9,10,25,26,27. MARCH 2,3,4,5.6. 10, 11,12, AND
13,1953

Printed for the use of the Committee on Ways and Means

UNITED STATES
GOVERNMENT PRINTING OFFICE

WASHINGTON | 1953
29091
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12 INTERNAI REVENUE INVESTIGATION

Mr. Coeriis So o comparing the number of men in the top cchelon
who would supervise the people in the ficld. that varies from district
to district?

Mre. Avis That s true. In some districts where we do not have very
much ol a permissive problem. we would not have as manyv permissive
SUPCIVISOTS,

Mr. Curtis. What 1s a permissive problem?

Mr. Avis That 1s yvour tax problem. your regulatory problem. vour
regulaton of vour industry: that is what we reler to generally as the
permissive side. that s, distinguished [rom the law enforcement,

Chairman KeaN  Along that line, these 17 various districts
they all on a standard? That is. does the topman in every district recene
the same pay? '

Mr. Avis. No. sir.

Chairman Kegan. Thev are classified dilferently?

Mr. Avis. Depending upon the job thev do. For example. take in
the Denver district and the Seattle district. the problem there does not
correspond to the Louisville district, for example. which is a large dis-
ulling center. and in Indiana and Kentuckv, and consequently thev are

not graded as high.
Chairman Kea~N. You stll have the same title. but not the same grade

dare

and salary?
Mr. Avis. That is right, sir.
Chairman KEeaN. And the staff is much smaller in one area than in

another?

Mr. Avis. Much smaller. and that applies to rank and file. ol course.
as well as to intermediate supervisorv positions.

Chairman KeaN. The only reason some of these arcas exist are for
geographical reasons. and otherwise yvou would probably make it a lot
bigger to cover more territory; but for geographical reasons vou have
to bunch them close together, some of the smaller ones’

Mr. Avis. That is true. sir.

Mr. CurTis. I have one more question. What type of alcohol and
liquor tax problem would be referred to the Bureau of Internal Revenue
generally, and not be confined to and finallv disposed of in the Alcohol
and Tobacco Tax Division?

Mr. Avis. I do not believe there 1s any.

One of my assistants relers to policy and personnel. and of course. under
this new structure, we are concerned here in Washington. as | pointed
out. largely with policy and mn administering the industrv. rather than
dirccting the personnel. That is left primarily to the district commis-
sioners or. rather. the assistant district commissioners.

NMre. Cornts. An alcohol tax matter that would go to the Appeals
Secuion

—— S Mr. Avis. There is just no such thing. That is where this structure
differs.

l.et me pomt this out now: Your income tax is 100 percent volun-
tary tax. and your liquor tax is 100 percent enforced tax. Now, the
situation is as different as night and day. Consequently, vour same rules
just will not apply, and theretore the alcohol and tobacco tax has been
handled here i this reorganizaton a hule ditferentiy, because ol the

very nature ol it than the rest ol the over-all tax problem.
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BY ORDER OF THE SECRETARY OF THE
TREASURY -

TREASURY ORDER: 120-01

DATE: June 6, 1972

SUNSET REVIEW: TBD

SUBJECT: Establishment of the Bureau of Alcohol, Tobacco and Firearms

By virtue of the authority vested in me as Secretary of the Treasury, including the authority in
Reorganization Plan No. 26 of 1950, it is ordered that:

1. The purpose of this Order is to transfer, as specified herein, the functions, powers and duties of the
Internal Revenue Service arising under laws relating to alcohol, tobacco, firearms, and explosives
(including the Alcohol, Tobacco and Firearms Division of the Internal Revenue Service) to the Burea
Alcohol, Tobacco and Firearmns (hereinafter referred to as the Bureau) which is hereby established. Tl
Bureau shall be headed by the Director, Alcohol, Tobacco and Firearms (hereinafter referred to as the
Director). The Director shall perform his duties under the general direction of the Secretary of the
Treasury (hereinafter referred to as the Secretary) and under the supervision of the Assistant Secretary
(Enforcement, Tariff and Trade Affairs, and Operations) (hereinafter referred to as the Assistant
Secretary). '

2. The Director shall perform the functions, exercise the powers, and carry out the duties of the Secret.
in the administration and enforcement of the following provisions of law:

a. Chapters 51, 52, and 53 of the Intemnal Revenue Code of 1954 and sections 7652 and 7653 of
such Code insofar as they relate to the commodities subject to tax under such chapters;

b. Chapters 61 to 80, inclusive, of the Internal Revenue Code of 1954, insofar as they relate to
activities administered and enforced with respect to chapters 51, 52, and 53;

c. The Federal Alcohol Administration Act (27 U.S.C. Chapter §8);
d. 18 U.S.C. Chapter 44 (relating to firearms);

e. Title VII, Omnibus Crime Control and Safe Streets Act of 1968 (18 U.S.C. Appendix, section:
1201-1203);

f. 18 U.S.C. 1262-1265; 1952; 3615 (relating to liquor traffic);

g. Act of August 9, 1939 (49 U.S.C. Chapter 11); insofar as it involves matters relating to
violations of the National Firearms Act;

h. 18 U.S.C. Chapter 40 (relating to explosives); and

i. Section 414 of the Mutual Security Act of 1954, as amended (22 U.S.C. 1934) relating to the
control of the importation of arms, ammunition and implements of war. :

All functions, powers and duties of the Secretary which relate to the administration and enforcement of
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the laws specified in paragraph 2 hereof are delegated to the Director. Regulations for the purposes
carrying out the functions, powers and duties delegated to the Director may be issued by him with th
approval of the Secretary.

All regulations prescribed, all rules and instructions issued, and all forms adopted for the administrat
and enforcement of the laws specified in paragraph 2 hereof, which are in effect or in use on the effe
date of this Order, shall continue in effect as regulations, rules, instructions and forms of the Bureau
superseded or revised.

All existing activities relating to the collection, processing, depositing, or accounting for taxes (inclu
penalties and interest), fees, or other moneys under the laws specified in paragraph 2 hereof, shall
continue to be performed by the Commissioner of Internal Revenue to the extent not now performed
the Alcohol, Tobacco and Firearms Division or the Assistant Regional Commissioners (Alcohol,
Tobacco and Firearms), until the Director shall otherwise provide with the approval of the Secretary.

All existing activities relating to the laws specified in paragraph 2 hereof which are now performed b
the Bureau of Customs, shall continue to be performed by such Bureau until the Director shall otherv
provide with the approval of the Secretary.

The terms "Director, Alcohol, Tobacco and Firearms Division” and "Commissioner of Internal Rever
wherever used in regulations, rules, and instructions, and forms, issued or adopted for the administrat
and enforcement of the laws specified in paragraph 2 hereof, which are in effect or in use on the effec
date of this Order, shall be held to mean the Director.

. The terms "Assistant Regional Commissioner” wherever used in such regulations, rules, instructions,
forms, shall be held to mean Regional Director.

The terms "internal revenue officer” and "officer, employee or agent of the internal revenue” whereve
used in such regulations, rules; instructions and forms, in any law specified in paragraph 2. above, anc
18 U.S.C. 1114, shall include all officers and employees of the United States engaged in the
administration and enforcement of the laws administered by the Bureau, who are appointed or employ
by, or pursuant to the authority of, or who are subject to the directions, instructions or orders of, the
Secretary.

The above terms, when used in regulations, rules, instructions and forms of government agencies othe
than the Internal Revenue Service, which relate to the administration and enforcement of the laws
specified in paragraph 2 hereof, shall be held to have the same meaning as 1f used in regulations, rules
instructions and forms of the Bureau.

There shall be transferred to the Bureau all positions, personnel, records, property, and unexpended
balances of appropriations, allocations, and other funds of the Alcohol, Tobacco and Firearms Divisio
of the Internal Revenue Service, including those of the Assistant Regional Commissioners (Alcohol,
Tobacco and Firearms), Internal Revenue Service.

In addition, there shall be transferred to the Bureau such other positions, personnel, records, property,
and unexpended balances of appropriations, allocations, and other funds, as are determined by the
Assistant Secretary for Administration, in consultation with the Assistant Secretary, the Director, and
Commissioner of Internal Revenue, to be necessary or appropriate to be transferred to carry out the
-purposes of this Order. |
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There shall be transferred to the Chief Counsel of the Bureau such functions, powers and duties, and
positions, personnel, records, property, and unexpended balances of appropriations, allocations, and -
funds, of the Chief Counsel of the Internal Revenue Service as the General Counsel of the Departme:
shall direct.

All delegations inconsistent with this Order are revoked.
This Order shall become effectively July 1, 1972.
Charles E. Walker

Acting Secretary of the Treasury
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“INTERNAL REVENUE LAWS”
6‘VS”
“INCOME TAX LAWS”

Very few people we meet realize that there is a vast differance between the Income Tax
Laws and the Internal Revenue Laws as found not only in Title 26 of the United States
Code, but through out the entire Code, the CFR’s and The United States Statutes at
Large.

Below are some questions you just might want to ask in your dealings with the “IRS”.

Has this summons been issued under the “Internal Revenue Laws” or the “Income Tax
Laws” of the United States?

Is this investigation being conducted under the ......7
Is this hearing being conducted under the.....?
Is this “Notice of Lien” for the violation of the ......7
Is this “Notice of Levy” for a violation of the ....?
Is the 1040 return under the.....7
Do you withhold monies from your employees under the...?
Do you pay Internal Revenue Taxes or do you pay Income Taxes?
Are you being audited under the...?
Are you operating under the...?
Does your authority stem from the...?
Which records do you wish to see the...?

Which books do you wish to see the...?

As you read thru the “IRC” you will soon find that there is a difference between the two.
Don’t let them make a fool out of you. ASK!!!

For more information on this important point in dealing with the IRS contact VIP, Box
463, Owensville, Ohio, 45160 or call 1-877-879-2788
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48 USCS § 1395 TERRITORIES AND POSSEssioN:

Amendments:

1927. Act Feb. 25, 1927, substituted “$6™ for “$8"".

1932. Act June 24, 1932, added provisos permitting local levy of internal
revenue taxes, prohibiting discrimination against imports, and directing
the customs and postal services to assist in collecting taxes.

INTERPRETIVE NOTES AND DECISIONS *

Collector of customs of Virgin Islands is charged  Islands as are within scope of his duty. 32 Op Auy
with enforcement of such local laws of Virgin Gen 422.

§ 1396. Duties and taxes covered into island treasury

The duties and taxes collected in pursuance of this Act shall not be covered
into the general fund of the Treasury of the United States, but shall be used
and expended for the government and benefit of the Virgin Islands under
such rules and regulations as the President may prescribe.

(March 3, 1917, ch 171, § 5, 39 Stat. 1133.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

“This Act”, referred to in this section, is Act March 3, 1917, ch 171, 39
Stat. 1132, which is currently classified to 48 USCS §§ 1392, 13%4-1396
and was classified to 48 USCS § 1391, prior to its repeal by Act Sept. 6,
1966, P. L. 85-554, § 8(a), 80 Stat. 632, 643.

INTERPRETIVE NOTES AND DECISIONS

1. Generally 2. Disposition of other taxes
. .. Since act of March 3, 1917 (48 USCS §§ 1391,
2. Disposition of other taxes 1392, 1394-1396) imposes no tax upon manufac-
ture of industrial alcohol, taxes collected on such
1. Generally product produced in Virgin Islands and shipped to
: United States cannot be used and expended for
Revenues encompassed by 48 USCS § 1396 do - penefit of Islands, but must be covered into general
not at any time become public moneys of the fund of treasury of United States. 35 Op Atty Gen

United States. 34 Op Atty Gen 217. 63.

§ 1397. Income tax laws of the United States in force; payment of
proceeds; levy of surtax on all taxpayers

The income-tax laws in force in the United States of America and those
which may hereafter be enacted shall be held to be likewise in force in the
Virgin Islands of the United States, except that the proceeds of such taxes
shall be paid into the treasuries of said islands: Provided further, That,
notwithstanding any other provision of law, the Legislature of the Virgin
Islands is authorized to levy a surtax on all taxpayers in an amount not to
exceed 10 per centum of their annual income tax obligation to the govern-
ment of the Virgin Islands.

(uly 12, 1921, ch 44, § 1, 42 Stat. 123; Aug. 19, 1976, P. L. 94-392, § S, 90

Stat. 1195.)
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PuerTO RiICcoO

by U.S. federal agents because § 734 provides that
Puerto Rican law prevails over federal law in
matters of purely local concerns but where viola-
tions of federal law is charged, matter is not of
purely local concern. and Congress has included
Puerto Rico within definition of states for purposes
of 18 USCS § 2510. United States v Gerena (1986,
DC Conn) 649 F Supp 1183.

13. Firearms

Federal Firearms Act (15 USCS §§ 901 et seq.)
applies to transportation wholly within Puerto
Rico. Rivera v United States (1945, CAl Puerto
Rico) 151 F2d 47.

Under federal Firearms Act (15 USCS §§ 901 et
seq.), defining “interstate or foreign commerce” as
commerce “within any territory or possession”,
such law is not applicable to Puerto Rico after its
acquisition of commonwealth status. United States
v Figueroa Rios (1956, DC Puerto Rico) 140 F
Supp 376.

14. Immigration

Immigration Act of Aug. 3, 1882 (22 Stat. 214),
is given force and effect in Puerto Rico by 48 USCS
§ 734. 24 Op Attty Gen 86.

15. Labor

Occupational Safety and Health Act of 1970 (29
USCS §651 et seq.) has been made explicitly
applicable to Commonwealth of Puerto Rico. Car-
ibtow Corp. v OSHRC (1974, CA 1) 493 F2d 1064,
cert den (1974) 419 US 830,42 L Ed 2d 55,95 S
Ct 52,

National Labor Relations Act applies to Puerto

§ 734a.
Puerto Rico

48 USCS § 734a

Rico and is consonant with terms of compact
defining commonwealth status; it coexists and does
not conflict with Puerto Rico Labor Relations Act.
NLRB v Security Nat'l Life Ins. Co. (1974, CAl)
494 F2d 336, 85 BNA LRRM 2737, 73 CCH LC
7 14384,

16. Navigation and navigable waters

Provisions of Federal Water Pollution Control
Act Amendments of 1972 (33 USCS §§ 1251-
1376) do not fall within limited exception of Puerto
Rican Federal Relations Act (48 USCS § 734) for
locally inapplicable federal statutes, but apply to
both navigable and nonnavigable waters of Puerto

- Rico. Puerto Rico v Alexander (1977, DC Dist

Col) 438 F Supp 90, 10 Envt Rep Cas 1575, 7 ELR
20751.

Coastal waters, harbors, and other navigable
waters of Puerto Rico are waters of United States
within meaning and intent of § 10 of River and
Harbor Act of Mar. 3, 1899 (33 USCS § 403). 23
Op Atty Gen S51.

17. Workers’ compensation .
Longshoremen’s and Harbor Workers’ Compen-

© sation Act (33 USCS §§ 901 et seq.) does not apply

to Puerto Rico since, by its terms, it is limited to
those states and territories where recovery may not
be had under local law and Puerto Rico provides
for such recovery. Guerrido v Alcoa S.S. Co.
(1956, CA1 Puerto Rico) 234 F2d 349; Garcia v
Friesecke (1979, CA1 Puerto Rico) 597 F2d 284,
cert den (1979) 444 US 940, 62 L. Ed 2d 306, 100
S Ct 292.

Extension of industrial alcohol and internal revenue laws to

Title III of the National Prohibition Act, as amended, and all provisions of
the internal revenue laws relating to the enforcement thereof, are hereby
extended to and made applicable to Puerto Rico [and the Virgin Islands],
from and after August 27, 1935. The respective Insular Governments shall
advance to the Treasury of the United States such funds as may be required
from time to time by the Secretary of the Treasury for the purpose of
defraying all expenses incurred by the Treasury Department in connection
with- the enforcement in Puerto Rico and the Virgin Islands of the said
sections and regulations promulgated thereunder. The funds so advanced
shall be déposited in a separate trust fund in the Treasury of the United
States and shall be available to the Treasury Department for the purposes
of this subsection.

(June 26, 1936, ch 830, Title III, § 329(c), 49 Stat. 1957.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:
“Title ITI of the National Prohibition Act”, referred to in this section,
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VIRGIN ISLANDS 48 USCS § 1402

§ 100, 76 Stat. 339; July 26, 1963, P. L. 88-79, Title I, § 100, 77 Stat.
102; July 7, 1964, P. L. 88-356, Title I, § 100, 78 Stat. 278; June 28,
1965, P. L. 89-52, Title I, § 100, 79 Stat. 179; May 31, 1966, P. L. 89-
435, Title I, § 100, 80 Stat. 174; June 24, 1967, P. L. 90-28, Title I, § 100,
81 Stat. 63; July 26, 1968, P. L. 90-425, Title I, § 100, 82 Stat. 430; Oct.
29, 1969, P. L. 91-98, Title I, § 100, 83 Stat. 151; July 31, 1970, P. L.
91-361, Title I, § 100, 84 Stat. 673; Aug. 10, 1971, P. L. 92-76, Title I,
§ 100, 85 Stat. 233; Aug. 10, 1972, P. L. 92-369, Title I, § 100, 86 Stat.
512; Oct. 4, 1973, P. L. 93-120, Title I, § 100, 87 Stat. 433, Aug. 31,
1974, P.L. 93-404, Title I, § 100, 88 Stat. 812; Dec. 23, 1975, P. L. 94-
165, Title I, § 100, 89 Stat. 987; July 31, 1976, P. L. 94-373, Title I,
§ 100, 90 Stat. 1052; July 26, 1977, P.L. 95-74, Title I, § 100, 91 Stat.
295; Oct. 17, 1978, P. L. 95-465, Title I, § 100, 92 Stat. 1289; Nov. 27,
1979, P. L. 96-126, Title I, § 100, 93 Stat. 365; Dec. 12, 1980, P. L. 96-
514, Title I, § 100, 94 Stat. 2969; Dec. 23, 1981, P. L. 97-100, Title I, 95
Stat. 1401; Dec. 30, 1982, P. L. 97-394, Title I, 96 Stat. 1979; Nov. 4,
1983, P. L. 98-146, Title I, 97 Stat. 931; Oct. 12, 1984, P. L. 98-473,
Title I, § 101(c), 98 Stat. 1851; Dec. 19, 1985, P. L. 99-190, § 101(d), 99
Stat. 1238; Oct. 18, 1986, P. L. 99-500; Oct. 30, 1986, P. L. 99-591, Title
I, § 101(h), 100 Stat. 3341-258; Dec. 22, 1987, P. L. 100-202, § 101(g).
[Title I, § 1], 101 Stat. 1329-231; Sept. 27, 1988, P. L. 100-446, Title I,
102 Stat. 1797; Oct. 23, 1989, P. L. 101-121, Title I, 103 Stat. 716; Nov.
5, 1990, P. L. 101-512, Title I, 104 Stat. 1932; Nov. 13, 1991, P. L. 102-
154, Title I, 105 Stat. 1007.

§ 1402. Extension of industrial alcohol and internal revenue laws to
Virgin Islands

Title III of the National Prohibition Act, as amended and all provisions of
the internal revenue laws relating to the enforcement thereof, are hereby
extended to and made applicable to [Puerto Rico and] the Virgin Islands,
from and after August 27, 1935. The respective Insular Governments shall
advance to the Treasury of the United States such funds as may be required
from time to time by the Secretary of the Treasury for the purpose of
defraying all expenses incurred by the Treasury Department in connection
with the enforcement in [Puerto Rico and] the Virgin Islands of the said
Title III and regulations promulgated thereunder. The funds so advanced
shall be deposited in a separate trust fund in the Treasury of the United
States and shall be available to the Treasury Department for the purposes

of this subsection [this section].
(June 26, 1936, ch 830, Title III, § 329(c), 49 Stat. 1957.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

“Title ITI of the National Prohibition Act”” and “said Title I1I”, referred
to in this section, ' was Act Oct. 28, 1919, ch 85, Title III, 41 Stat. 319,
which was generally classified to 27 USC §§ 71 et seq., and was omitted
from the Code as superseded by the enactment of the Internal Revenue
Code of 1939, and the subsequent enactment of the Internal Revenue

Codes of 1954 and 1986.
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48 USCS § 1421i TERRITORIES AND PosseEssions

(3) Execution shall not issue against the Governor or any officer or em-
ployee of the government of Guam on a final judgment in any proceeding
against him for any acts or for the recovery of money exacted by or paid
to him and subsequently paid into the treasury of Guam, in performing
his official duties under the income-tax laws in force in Guam pursuant
to subsection (a) of this section, if the court certifies that—

(A) probable cause existed; or .

(B) such officer or employee acted under the directions of the Governor
or his delegate.

When such certificate has been issued, the Governor shall order the
payment of such judgment out of any unencumbered funds in the treasury
of Guam. '

(4) A civil action for the collection of the Guam Territorial income tax,
together with fines, penalties, and forfeitures or for the recovery of any
erroneous refund of such tax, may be brought in the name of and by the
government of Guam in the District Court of Guam or in any district
court of the United States or in any court having the jurisdiction of a -
district court of the United States. )
(5) The jurisdiction conferred upon the District Court of Guam by this
subsection shall not be subject to transfer to any other court by the
legislature, notwithstanding section 22(a) of this Act [48 USCS § 1424(a)].

(Aug. 1, 1950, ch 512, § 31, 64 Stat. 392; Aug. 20, 1958, P. L. 85-688, § 1,
72 Stat. 681; Oct. 31, 1972, P. L. 92-606, § 1(d), 86 Stat. 1497; Oct. 15, 1977,

P.

™~

L. 95-134, Title II, § 203(c), 91 Stat. 1162.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:
The “income-tax laws”, referred to in subsec. (d) and (f), appear gener-
ally as 26 USCS §§ 1 et seq. '

™S The “Internal Revenue Code of 1939, referred to in subsec. (d)(1), (e)

. and (), which was Act Feb. 10, 1939, ch 2, 53 Stat. 1, was repealed by

Act Aug. 16, 1954, ch 736, 68A Stat. 919, which enacted the Internal
Revenue Code of 1954. For application of the Internal Revenue Code of
1939, see 26 USCS § 7852(b).
The “Internal Revenue Code of 1954, referred to in subsec. (d)(1), (e)
and (f), which was Act Feb. 10, 1939, ch 2, 53 Stat. 1, was redesignated
as the Internal Revenue Code of 1986 by Act Oct. 22, 1986, P. L. 95-
514, § 2(a), 100 Stat. 2095. In redesignating the Internal Revenue Code
of 1954 as the Internal Revenue Code of 1986, Congress provided, in Act
Oct. 22, 1986, P. L. 95-514, § 2(b), 100 Stat. 2095, for construction of
references to the Internal Revenue Code as follows: except when inap-
propriate, any reference in any law, Executive Order, or other document
to the Internal Revenue Code of 1954 shall include a reference to the
Internal Revenue Code of 1986 and any reference to the Internal Reve-
nue Code of 1986 shall include a reference to the provisions of law
formerly known as the Internal Revenue Code of 1954.
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[NCOME WITHOUT THE U.S. 26 USCS § 932

tavpayer's parent corporation in United States One who s employee of Government of
wis received in Puerto Rico; lessee-taxpayer's Amencan Samoa is employee of agency of
right to sales receipts arose when sales were United States within meaning of predecessor
made and department store received sales pro- statute. Bell v Commissioner (1960, CA4) 278
ceeds as lessee-taxpayer’s agent in Puerto Rico. F2d 100; Butchart v United States (1960) 151 Ct
Rev Rul 73-6, IRB 1973-1 p 21. Cl 69C; Davis v Commissioner (1958) 30 T Ct
462.

8. —Internees Where taxpayers were employed by agencies

Where Navy pay which accrued each year of United States located within legislative power
that taxpayer was prisoner in Japan was less of United States (Panama Canal Zone) taxpay-
than 80% of his total gross income (taxpayer ers’ income was ‘‘derived from sources within
and his wife also received income while he was the United States.” Collins v United States

prisoner from rental of real property and from (1962) 156 Ct Cl 658, 299 F2d 949, cert den 371
taxpayer’s civilian employer), taxpayer and his US 827, 9 L Ed 2d 66, 83 S Ct 48.

wife were not entitled to exclude any income Since Guam is *‘possession™ for federal income
under provisions of predecessor statute. Newman tax purposes, United States citizens employed in
v Granger (1956, DC Pa) 141 F Supp 37, affd Guam by government of Guam are not em-
(CA3 Pa) 239 F2d 384. ployees of United States or any of its agencies;

amounts such citizens receive do not constitute
9. —Employees of United States income derived from sources within United

Since u’smcy" was not defined by prdecssor States Rev Rul 67—354, CB 1967-2 P 261.

statute, it was intended by Congress that term be Kindergartens on military bases in United
given its generally accepted meaning; application States possessions operated as part of Depart-
of such meaning dictated that court should con- ment of Defense Overseas Dependents Education

sider possessions and dependencies, unless specif- Program are integral parts of United States
ically excluded, within term *“agency of the agency and compensation for services performed
United States.” Bell v Commissioner (1960, under this program is not exempt. Rev Rul 71-

CA4) 278 Fad 100. 264, CB 1971-1 p 217.

§ 932. Citizens of possessions of the United States.

(a) General rule. Any individual who is a citizen of any possession of the
United States (but not otherwise a citizen of the United States) and who is
not a resident of the United States shall be subject to taxation under this
subtitle in the same manner and subject to the same conditions as in the
case of a nonresident alien individual. This section shall have no applica-
tion in the case of a citizen of Puerto Rico or Guam.

(b) Virgin Islands. Nothing in this section shall be construed to alter or
amend the Act entitled “An Act making appropriations for the naval
service for the fiscal year ending June 30, 1922, and for other purposes”,
approved July 12, 1921 (48 U.S.C. 1397), relating to the imposition of
income taxes in the Virgin Islands of the United States.

(c) Guam. For provisions relating to the individual income tax in the case
of Guam, see sections 935 and 7654; see also sections 30 and 31 of the Act
of August 1, 1950 (48 U.S.C,, secs. 1421h and 1421i).

(Aug. 16, 1954, Ch. 736, 68A Stat. 292; Nov. 13, 1966, P. L. 89-809, Title
I, § 103(m), 80 Stat. 1554, Oct. 31, 1972, P. L. 92-606, § 1(f)(2), 96 Stat.

1497.)
HISTORY; ANCILLARY LAWS AND DIRECTIVES

Prior law:
IRC 1939, § 252.
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Ch. 84  CUAM 48 §13211
.
(d) “Income-tax laws” defined; acdministration and enforcement; rulcs
and regulations “.

(1) The income-tax laws in force in Guam pursuant to subscciion
(2) of this scction include but are not limited to the foilowing
provisions of the Internal Revenue Code of 1954, where not mani-
festly inapplicable or incompatitle with the intent of this scction:
Subtitle A (26 U.S.C.A. § 1 ct seq.] (not including chapter 2 (26
US.C.A. § 1401 ct scq.] and scction 931 [26 U.S.C.A. § 931));
chapters 24 and 25 of subtitle C [26 U.S.C.A. §§ 340! ct scq. and .
3501 et seq.], with rcference to the collection of income tax at
source on wages; and all provisions of subtitle F [26 U.S.C.A.
§ 6001 ct scq.] which apply to the income tax, including provisions
as to erimes, other offenses, and forfcitures contained in chapter 75
(26 U.S.C.A. § 7201 ct seq.]. For the period after 1950 and prior to
the cffective date of the repeal of any provision of the Internal
Revenue Code of 1939 which corresponds to onc or more of those
provisions of the Internal Revenue Code of 1934 which are included
in the income-tax laws in force in Guam pursuant to subscction (a)
of this section, such income-tax laws includc but are not limited to
such provisions of the Internal Revenuc Code of 1939.

2) The Governor or his delegate shall have the same adminisira-
tive and ecnforcement powers and remedies with regard to the
Guam Territorial income tax as the Secretary of the Treasury, and
other United States officials of the executive branch, have with
respect to the United States income tax. Needful rules and reguls-
tions not inconsistent with the regulations prescribed under scction
7654(c) of the Internal Revenue Code of 1954 {26 US.CA.
§ 7634(e) ] for enforcement of the Guam Territorial income tax
shall be preseribed by the Governor. The Governor or his delegate
shail have authority to issue, from time to time, in whole or in part,
the text of the income-tax laws in force in Guam pursuant 1o

subscction (a) of this section.

C’)w Mﬁ\“_‘
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(e) Substliution of terms & .

~ In applying as the Guzm Territorial income tax the income-tax

Iaws in foree in Guam pursuant to subscction (a) of this scction,
except where it is manifestly otherwise required, the applicable
provisions of the Internal Revenue Codes of 1954 and 1939, shall be
read so as to substitute "Guam™ for “United States”, “Governor or
his delegate” for “Scerctary or his delegate”, “Governor or his
delegate” for “Commissioncr of Internal Revenue” and “Collector of
Internal Revenue”, “District Court of Guam” for “district court” and
with other changes in nomenclature and other language, including
the omission of inapplicable language, whers necessary to effect the
intent of this section.
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BUDGET RECONCILIATION ACT
P.L. 101-239

[page 1415]

(such as the United States) if the corporation’s primary location for
tax jurisdiction purposes (e.g., its place of management and control)
is in fact in that country, rather than its place of organization.
Treasury has exchanged notes on exemption from tax on transpor-
tation income with numerous countries. Generally, in establishing
the criteria for the reciprocal tax exemption on transportation
income in the 1986 Act, Congress did not intend to condition the
exemption of corporations organized in any particular country on
that country’s grant of an equivalent exemption covering corpora-
tions which are properly treated as residents of that foreign coun-
try under its tax laws. Thus, a foreign country could be viewed as
generally providing U.S. corporations a tax exemption even if it
does not exempt from tax corporations organized the United States,
but treated as residents of that country under its laws, assuming
those laws would treat a U.S. corporation as a local resident only
on the basis that such corporation’s center of management or con-
trol, or comparable attribute, was in that foreign country.

Possessions of the United States

When Congress enacted the four percent tax on U.S. source gross
transportation income, Congress anticipated that this tax, by in-
creasing U.S. taxation of persons from foreign countries that have
not provided reciprocal exemptions to U.S. persons, would encour-
age those foreign countries to amend their tax laws to provide such
reciprocal exemptions.

The income tax laws of the United States are currently in effect,
completely or partially, in Guam, the Commonwealth of the North-
ern Mariana Islands (“CNMI”), the U.S. Virgin Islands, and Ameri-
can Samoa as their own income tax systems. These jurisdictions
are termed “possessions” of the United States for tax purposes. To
transform the Code into a local tax code, each possession, in effect,
substitutes its name for the name “United States” where appropri-
ate in the Code. The possessions generally are treated as foreign
countries for U.S. tax purposes. Similarly, the United States gener-
ally is treated as a foreign country for purposes of possessions tax-
ation. This word-substitution system is known as the ‘“‘mirror
system.” As a result of changes brought about by the 1986 Act, in-
dividual possessions are able to take steps that would permit them
to amend their tax laws internally. As of this time, certain posses-
sions have taken the necessary steps to permit such internal

- amendment, but others have not.?° .

Thus, for example, a U.S. corporation operating a transportation
business traversing a route between a possession on the mirror
system and the United States would generally be subject in the
possession to the four percent tax on the possession source gross
transportation income, unless United States law provides an ex-
emption from the equivalent tax for corporations organized in the
possession. Similarly, a corporation organized in that possession op-
erating on the same route would generally be subject in the United

0 Under the 1986 Act. Guam. CNMI. and American Samoa are eligible to amend their inter-
nal income tax laws independently of the Code as mirrored. upon the etfective date of an ~'im-
glementing agreement” Detween the posaession and the United Statcs. To date. Amerncan

has an i Ing agr in effect. and Guam has entered into such an agree-
ment effective 1991.

4 U.S.Cong.News 89 Bd.VoL—11 2885
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or any intention of fraud on the part of
the owner of said property.”?

[8] Where the value exceeds $500 or
bond is given, forfeiture must be sought

in court through a libel in rem.
229 )
United

States v. Two Bay Mules, D.C, 36 F. 84;
United States v. Mincey, 5 Cir., 254 F. 287,
5 A.L.R. 211; Logan v. United States, 5
Cir., 260 F. 746; United States v. One

Bay Horse, D.C.,, 270 F. 590.
Section 3229 Revised Statutes, Act July

20, 1868, c. 186, sec. 102, 15 Stat. 125, 166,
26 U.S.C.A. § 1661, provides—

oY SUPREME COURT REPORTER
307 U.S.

“The Commissioner of Iiggrnal Reven
with the advice and consent of the Sec
tary of the Treasury, may

230

compromise a
civil or criminal case arising under t
internal-revenue laws instead of commer
ing suit thereon; and, with the advice a
consent of the said Secretary and the re
ommendation of the Attorney-General, |
may compromise any such case after a su
thereon has been commenced. Whenewv:
a compromise is made in any case the
shall be placed on file in the office of tt
Commissioner the opinion of the Solicitc
of Internal Revenue, or of the officer ac

2 Revised Statutes sections 3460 and
3401, Act Julr 13, 1866, c. 184, sec. 63,
14 Stat. 98, 169; Act June 6, 1872, c.
315, sec. 40, 17 Stat. 230, 257, 26 U.S.
C.A. § 1624—

“Sec. 3460. In all cases of seizure of
any goods, wares, or merchandise as be-
ing subject to forfeiture under any pro- l/
vision of the internal-revenue laws,
which, in the opinion of the collector or
deputy collector making the seizure, are
of the appraised value of five hundred
dollars or less, the said collector or
deputy collector shall, except in _cases
otherwise provided, proceed as follows:

* L I = . s =

“Second. If the said goods are found
by the said appraisers to be of the value
of five hundred dollars or less, the said
collector or deputy collector shall pub-
lish a notice, for three weeks, in some
newspaper of the district where the
seizure was made, describing the ar-
ticles, and stating the time, place, and
cause of their seizure, and requiring
any person claiming them to appear and
make such claim within thirty days from
the date of the first publication of such
notice.

“Third. Any person claiming the
goods, wares, or merchandise so seized,
within the time specified in the notice,
may file with the said collector or deputy
collector "a claim, stating his interest in
the articles seized, and may execute a
bond to the United States in the penal
sum of two hundred and fifty dollars,
with sureties to be approved by the said
collector or deputy collector, condition-
ed that, i case of condemnation of the
articles so seized, the obligors shall pay
all the costs and expenses of the pro-
ceedings to obtain such condemnation;
and upon the delivery of such bond to
the collector or deputy collector, he shall
transmit the same, with the duplicate
list or description of the goods seized,
to the United States district attorney

53°

for the district, and said attorney shall
proceed thercon in the ordinary manner
prescribed by law.

“Fourth. If no claim is interposed and
no bond is given within the time above
specified, the collector or deputy collec-
tor, as the case may be, shall give ten
days’ notice of the sale of the goods,
wares, or merchandise by publication,
and, at the time and place specified in
the notice, shall sell the articles so
seized at public auction, and, after de-
ducting the expense of appraisement and
sale, he shall deposit the proceeds to the
credit of the Secretary of the Treasury.

“Sec. 3461. Within one year after the
sale of any goods, wares, or merchan-
dise, as provided in the preceding sec-
tion, any person claiming to be interest-
ed in the property sold may apply to the
Secretary of the Treasury for a remis-
sion of the forfeiture thereof, or of any
part thereof, and a restoration of the
proceeds of the sale; and the said Seec-
retary may grant the same upon satis-
factory proof, to be furnished in such
manner as he shall prescribe: Provided,
That it shall be satisfactorily shown that
the applicant, at the time of the seizure
and sale of the said property, and during
the intervening time, was absent, out of
the United States, or in such circum-
stances as prevented him from knowing
of the seizure, and that he did not know
of the same; and also that the said for-
feiture was incurred without willful neg-
ligence or any intention of fraud on the
part of the owner of said property. If
no application for such restoration is
made within one year, as hereinbefore
prescribed, the Secretary of the Treas-
ury shall, at the expiration of the said
time, cause the proceeds of the sale of
the said property to be distributed ac-
cording to law, as in the case of goods,
wares, or merchandise condemned and
sold pursuant to the decree of a compe-
tent court.” s



CHRONOLOGY OF EVENTS FOR IRS/BATF/SS

THE EVENT

FDR RAMS FEDERAL ALCOHOL ADMINISTRATION
ACT THROUGH CONGRESS.

SUPREME COURT STRIKES DOWN FAA

CONGRESS AMENDS THE CARLISLE ACT & MOVES
FAA TO PUERTO RICO

FAA OPERATES FROM PUERTO RICO

CONGRESS PASSES THE "VICTORY TAX" DURING
WWII. TAX COLLECTED ON FORM 1040 BY BUREAU
OF INTERNAL REVENUE, PUERTO RICO. THEY KEEP
SENDING OUT 1040°’S TO (1ST) FEDERAL EMPLOYEES,
(2ND) CIVIL SERVANTS, (3RD) TEACHERS, ETC.

"BIR" BECOMES "IRS" BY STROKE OF THE PEN OF
SECR. OF TREASURY ON 7/7/53.

"IRS" IS SPLIT INTO TWO FUNCTIONS: "IRS" AND
"BATF" BY ANOTHER STROKE OF A PEN FROM
ACTING SECR. OF TREASURY ON 6/6/72

"IRS" ADMINISTERS TAXES ON ALCOHOL,
TOBACCO & FIREARMS

"BATF" ASSESSES, COLLECTS AND ENFORCES
TAXES ON ALCOHOL, TOBACCO & FIREARMS

THE "IRS" AND "BATF" ARE NOT SEPARATE
TAXING AUTHORITIES. THEY ARE SIMPLY
SECTIONS OF THE FAA IN PUERTO RICO!

THE REAL NAME OF THE IRS/BATF IS THE
FEDERAL ALCOHOL ADMINISTRATION
OF PUERTO RICO

THE U. S. CONSTITUTION (CORPORATE)
MAY BE THE CONSTITUTION OF THE
COMMONWEALTH OF PUERTO RICO!

REFERENCE

27 USC, CH. 8
29 AUG. 35

CARLISLE ACT
27 USCS 201

VICTORY TAX

TO 150-06

TO 120-01
26 USC 51,52,53

26 USC 61-80

27 USCA 201

RESEARCH
CONCLUSION

ON-GOING
RESEARCH
EFFORT

(NOTE: This data in all older issues of USC ~5 it has been rermoved in current USC!!)



The Career-Politicians’ Creed
We will tax, tax, tax. . . spend, spend, spend . . . and the voters will re-elect us, re-

electus, re-elect us!—because they're TOO DAMN DUMB to understand!
(Harry Hopkins, an adviser to former President Franklin Roosevelt)

We tax his pay tax his play,
Even tax his time of day;
We tax his shirt and tax his coat,
Tax his car and tax his boat,

We tax his food and tax his drink,
Tax him good...so he can't think!
We tax his house, tax his chair,

By taxing his comb we tax his hair.
By taxing his pills we tax his health,
With taxes on taxes we steal his wealth!
And when he's sick we'll tax his bed,
Tax him till he's good'n dead!
Then we'll place upon his tomb,
“"Taxes drove me to my doom.”
But after he's gone WE won't relax,
We'll steal his kid's home with an inheritance tax!

If you could legaliy print "paper-dollars” in an unlimited amount, wouid you need to borrow,
pile-up mountains of debt, and then tax the people for repayment? Of course NOT! And
neither does Congress! Article I, Section 8, of The Constitution for the United States of
America, delegates to Congress, the exclusive power to create the United States Money-
Supply. But Congress ignores this most important of its duties, and ailows a privately
owned banking cartel called the Federal Reserve Banks (a very deceptive name) buy ALL
of the currency printed by the United States Treasury for less than three cents per $100!
Then, these banks loan at FULL face amount plus compounding interest, their unbacked,
non-redeemable dollar-bills (that costs them next to nothing) and the credit based on them,
into circulation and back to the government as a huge national debt owed o themselves!
The income tax was established to return the credit based on the banks' "paper dollars" to
them: to force perpetual borrowing and the resuiting alleged debt! If this hokus-pokus is not
the world's biggest crime upon We, the American People . . . then what is it??

Please lelp awaken fellow Americans to fine they are BEING ROBBED! ...by making copies
of this one to post, mail and/or fax to others.
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- 4% DEPOSITT ACCOUNT AGREEMENT
tfor Conswemer and [nsincss Accounts)

ooy

This bhooklet contains the rules and regulations governing con-
sumer and business deposit accounts at Bank One. By signing a
Bank One services application or deposit account signature card,
or by otherwise opening or maintaining an Account with Dank
One, you accept and agree to be bound by the terms and condi-
tions of this Deposit Account Agreement (“Agreement”), as well as
all applicable state and federal laws and regulations. Inserts to this
Avrcement entitled “More Specifics About Your Account” ("More
Specilies™) and “Miscellancous Fees™ list the deposit accounts
availahle af Bank One and applicable lees and charges and are
adopted and incorporated into this Agreement by reference and
shall apply to cach deposit account you have wilh Bank One.

As used in this Agreement, Bank One or “Bank” means the
Bank One affiliate identified in the “More Specifics.” “You™ or
“vour” means cach person or enlity in whose name the Account at
the Bank is maintained or who exercises an ownership interest
therein, any assignee or successor in interest to the Account and
any designated attorney-in-fact. “Acconnl™ means cach deposit
account you have with the Bank. Relerences (o “your state™ mean
the state in which the principal office of the Bank is located.

— GENERAL RULES FOR CONSUMER AND
BUSINESS ACCOUNTS

Sharing Information: J
The Bank may provide information about you or your
Account, including information provided on your Bank ser-
vices application or deposit aceount signature card, to all
other bank and non-bank affiliates of the Bank as well as (o
credit and check reporting agencies. The Bank may also
provide, from time to time, information to third parties and
respond to requests for information about your Account or.

the Bank's credit or other experiences with you. By open--:

ing or using your Account, you authorize and consent to the
sharing of this informaton by the Bank.

Interest Earning Accounts:

Unless your interest earning Account is described in the
“More Specifics™ as having an interest rate that is fixed, your
Account will be a variable rate account.on which the interest rate
and annual pereentage yield may change. The Dank may change
the inferest rate and annual percentagre yield on your variable rate
Account during cach time period sct forth in the “More Specifics™
or, il no time petiod is sct forth, then al any time, ail without notice
to you. The Bank does not imposce a limit on the amount the inter-
est rate and annual percentage yield on your Account may change.

IFor hoth variable rale and fixed rate accounts, the Bank uscs
the daily balance method (o caleulate interest. This method applies
adaily periodic rate to the principal balance in vour Account each
vy, which may be based either on collected or ledgrer balances as
set Jorth in the “More Specifics.™ depending upon the type of
deposit account you have with the Bank. The coilected balancs: is
the bhalince of all deposits in your Account on which the Dank has
seceived eredit for the deposited funds (determined by the avail-
hility sehedule of the Banics Federal Reserve Bank). The ledger
Dalwee 15 the halane ¢ i vour Acconnt withoul regzrd to credit or
wailabiidy, This method is also nsed (o obtain the annual percent-
ane vield disclosed, On consumer aceotmts, interest is computed
an i B65H/366 day hasis unless otherwise indicated in the "More

Qecowat Rales Q"-k
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fees for check printing or {or changes in
CD elfective upon maturity.

any lerm on a one n

Scction Titles:

~oSeetion titles in this Agreement are for convenience only
are not Ir‘) be construed as part of the Agrecment or as a limit
on a particular scetion (o which they refer.

Rules Governing Your Account: -

Your Account is governed by all rules and regulations of aj
able federal Taw and the Envs of your state, including those w
may modily (he terms of this Agreement or the “More Specit
All_dcp()sils, items transmitted for collection, and any other tr
actions concerning your Account are subject to applicable ¢
inghouse rules :xnd&'c(lcr:xl Reserve rules and regulations.
agree to hold the Bank Tiarmlcss Tor acting upon your mstruct
or failing to act on your instructions when the Danic reason
believes that (o do so would cause it to be exposed to civil or ¢
inal liability. :

Notwithstanding any other provision herein, this Agreemen
any Agreement insert may be changed or terminated with
l!()li(‘(: to the extent necessary o coniply with any law or reg
tion of any appropriate federal or state authority.

If a conflict exists between any provision of this Agreement ;
the “Mare Specifics,” the Luter shall control. If a conflicl exi
between any provision of this Agreement and any stateme
made by any emplovee of the Bank or BANC ONE CORPOI
TION or any of their subsidiaries, this Agreement and the appli
ble inserts will control.

Successors and Assignments: °
. This Agreement shall be binding on your personal represen
tive, executors, administrators, and successors. The benefits a
. rgsponsibililics of this Agreement shall also transfer to and
binding upon the Bank’s successors and assigns.

Ypu may not transfer, assign or grnt a securly interest in (¢
lectively, “assign”™) your Account without the written consent of 1]
Bank, and no assignment will be valid, nor will the Bank |
deemed to have knowledge of or be bound by such assignmer
fmlil the Bank has noted that fact in its records. However, by nc
ing the assignment, the Bank does not atlest to or have any respo
sibilily for the validity of the assignment. You understand that a
assignment of your Account is subject to the Bank's right of set-of

INDIVIDUAL RETIREMENT ACCOUNT
o (IRA) (CONSUMER)
. This Agreement, including the *More Specifics,” contains th

« rules and regulations governing the Bank One Moncy Market IR,

deposit account. In addition, all Bank [RA deposit accounts, incluc

~ing the Bank One Money Market IRA, are roverned by certan
" terms of deposit that are set forth on or with the instrument o

"C) «-Llo._‘{’l\b/\ g
¢r\_:u1,.[{€, OA.b
/_2. 50"/40
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receipt evidencing your 1IRA deposit, as well as the disclosures an
Cl}.\"(()(“:ll agreement set forth in the document entitle
“Everything You Wanted to Know About Your IRA." Please con
sult those documents for this additional information regarding
your IRA deposit account.

CERTIFICATES OF DEPOSIT

i (CONSUMER AND BUSINESS)

Ihe terms of vour CD, including the penalties for carly with-
flruwnl, are settorth on or with the instrument or receipl evidenc
Mg your tune deposit. Where no certificate is issned, a CD
Deposit Receipt will e provided or made available 1o vou, Please
refer (o the CD or CD receipt for information reyzarding your C1)
at the Bank. '
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Ad filum vix /zd faylom vayiy/. To the middle of the
way; to the central line of the road.

Ad finem /xd faynam/. Abbreviated ad fin. To the
end. It is used in citations to books, as a direction to
read from the place designated to the end of the chapter.
section, etc. Ad finem litis. at the end of the suit.

Ad firmam /&d formom/. To farm. Derived from an
old Saxon word denoting rent. Ad firmam noctis was a
fine or penalty equal in amount to the estimated cost of
entertaining the king for one night. Ad feodi firmam.
to fee farm.

Ad fundandam jurisdictionem /ad f3ndZndsm
jurasdikshiyownam/. To make the basis of jurisdiction.

Ad gaolas deliberandas /xd jeylas dslibar@ndas/. To
deliver the gaols; to empty the gaols. Ad gaolam deli-
berandam; to deliver the gaol; to make gaol delivery.

Ad gravamen /a&d grzveymon/. To the grievance, inju-
ry. or oppression.

Adhering. Joining. leagued with, cleaving to; as.
“adhering to the enemies of the United States.”
“Adhering™ consists in giving to the United States the
loyalty due from a citizen. United States v. Stephan,
D.C.Mich., 50 FSupp. 738, 741. Any intentional act
furthering hostile designs of enemies of the United
States, or an act which intentionally strengthens or
tends to strengthen enemies of the United States, or
which weakens or tends to weaken power of the United
States to resist and attack such enemies. constitutes
“adhering” to such enemies. United States v. Haupt,
D.C.11L., 47 F.Supp. 836, 839.

. Adhesion. Agreement to join; adherence. The en-

|
|

trance of another nation into an existing treaty with
respect only to a part of the principles laid down or the
stipulations agreed to. Properly speaking. by adhesion
the third nation becomes a party only to such parts as
are specifically agreed to, and by accession it accepts
and is oound by the whole treaty. See Accession.

Adhesion contract. Standardized contract form offered
to consumers of goods and services on essentially “take
it or leave it” basis without affording consumer realistic
opportunity to bargain and under such conditions that
consumer cannot obtain desired product or services ex-
cept by acquiescing in form contract. Distinctive fea-
ture of adhesion contract is that weaker party has no
realistic choice as to its terms. Cubic Corp. v. Marty, 4
Dist., 185 C.A.3d 438, 229 Cal .Rptr. 828, 833; Standard
Oil Co. of Calif. v. Perkins, C.A.Or., 347 F.2d 379. 383.
Recognizing that these contracts are not the result of
traditionally “bargained” contracts, the trend is to re-
lieve parties from onerous conditions imposed by such
contracts. However, not every such contract is uncon-
scionable. Lechmere Tire and Sales Co. v. Burwick, 360
Mass. 713, 720, 721, 277 N.E.2d 503.

. Adhibere /adhsbériy/. In the civil law, to apply; to

employ; to exercise; to use Adhibere diligentiam, to
use care. Adhibere vim, to employ force.
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378 OPERATION OF THE FeprrAL REserve SYsTEM

Banks—When the Federal Reserye Act was passed,
the Secretary of the Treasury was authorized to make
use of the Federal Reserve banks for fiscal purposes,
The Independent Treasury System was continued, how.
ever. Thus the government's funds were distributed
among the Federal Reserve banks, the national banks,
the United States Treasury, and the subtreasuries, Op
January 1, 1916, the Secretary of the Treasury desig-
nated the Federal Reserve banks as fiscal agents of the
United States Government and announced that national
banks in cities in which Federal Reserve banks were
located would be discontinued as depositories of gov-
ernment funds, except for one or two institutions which
would be permitted to hold post office and federal
court deposits,

On May 29, 1920, Congress passed an act authorizing
the Secretary of the Treasury to discontinue the sub-
treasuries on or before July 1, 1921, With the closing
of the nine subtreasuries, their functions were author-
ized to be transferred by the Secretary of the Treasury,
in his discretion, to the Treasurer of the United States,
to the mints or assay offices of the United States, or to
any of the Federal Reserye banks acting as depositories
or fiscal agents of the United States. By this means,
an annual saving of about $25,000,000 was effected for
the government, and the disturbing influence of the In-
dependent Treasury System was also climinated from
the money market. At present, the funds of the gov-
ernment may be held by the Treasury Dcpartment, by
the Federal Reserve banks, by national banks outside of
Federal Reserve bank cities (except as hereinbefore

OpERATION OF THE FEDERAL RESERvE System 379

noted), and by state banks which are members of the
Reserve System.

Fegi:?r:g as ﬁscalyagcnts of the United States Gf)(;l-
ernment, the Federal Reserve banks render a w:hc
variety of services. They holfi a large sharc. of the
funds of the government, on which they pay no mtc;\c.st.
Formerly, they paid to the government a fr'anc :c
tax, which many considered in part as ta.kmg the
place of an interest payment for the use of its funds.
The United States is the largest customer of the Fed-
eral Reserve banks. They make loans directly to the
government for one day or longe:r. Resprt to the re-
serve banks for short term loans is especially common
on tax dates. The Federal Reserve bnnks.also market
the government’s short term ccrtiﬁcatc? of md.cbtcdncss
and its long term bonds. During and immediately ff)l’;
lowing the World War, thcx were concerned wit

financing the needs of the United States Qovcrnmcnt
through the flotation of the liberty an.d victory loans.
They also cash coupons and pay maturing bonds,

Federal Reserve Banks as Redemption Agencies
—The Federal Reserve banks redeem the paper money
issued by the government and also the sybsndlary silver
and minor coins. They exchange various forms and
issues of money for member ar!d non-member banks,
retiring coins that are light weight and' paper moncyf'
that is unfit for circulation. Any particular kind o
money needed by a bank for counter purposes may be
obtained from the Federal Reserve ban.ks by offering
suitable payment. Coin counting machines have been
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be helpful to identify the origins of the Federal
Reserve System itself. Very briefly, without going
into a lot of historical background, we can quote
Colonel Ely Garrison who was a friend and
financial advisor to President Theodore Roosevelt
and President Woodrow Wilson, who was
President at the time the Federal Reserve Act was
passed. In his autobiographical book which is
entitled, Roosevelt, Wilson and the Federal
Reserve Act, Garrison wrote, and | quote, “Mr.
Paul Warburg was the man who got the Federal
Reserve Act together after the Aldrich plan
aroused such nationwide resentment and
opposition. The master mind. of both plans,”
declared Garrison, "was Alfred Rothschild of

\London,“ end of quote.

Now 10 identify the real owners of the Federal
Reserve which is your question sir, . . . Mr.
Chairman, | would like to quote from sources
from Switzerland and Saudi Arabia who were
queried on the real owners of the Federal Reserve.
Mr. Chairman and sir, we do not mean the
managers of the twelve Federal Reserve banks
who merely run the banks for the owners, the real
owners. Nor do we mean the members of the
Federal Reserve Board who merely make
decisions in line and in consonance with the
directions they receive from the real owners of the
Federal Reserve. We certainly don't mean those
who sit on the Open Market Committee of the
Federal Reserve which we mentioned earlier in
this presentation. We mean the real owners of the
Federal Reserve. Mr. Chairman, this has been the
best kept secret of this century. And it is the best
kept secret because of a proviso on passage of the
Federal Reserve Act. It was agreed that no
information would be released on the Class A
stockholders of the Federal Reserve. But, a Mr.
R.E. McMaster, publisher of a newsletter, .The
Reaper, asked his Swiss and Saudi Arabian
contacts which banks hold controlling interest in
the Federal Reserve System. This was the answer
received, and | quote, “Owner number one,
Rothschild Banks of London and Berlin; Owner
number two, Lazard Brothers Bapnks of Paris;
Owner number three, Israel Moses Seif Banks of
ltaly, Owner number four, Warburg Bank of
Hamburg and Amsterdam; Owner number five,
Lehman Brothers Bank of New York; Owner
number six, Kuhn, Loeb Bank of New York;
Owner number seven, Chase Manhattan Bank of
New York.” Mr. Chairman, it is the Chase
Manhattan Bank which controls all of the other

Wwheere does
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eleven Federal Reserve Banks. Finally, “Owner
number eight, Goldman, Sachs Bank of New

§0 s22

York.”

Mr. Chairman, sir, there are approximately
three hundred people, all known to each other and
sometimes related to one another, who hold stock
or shares in the Federal Reserve System. They
comprise an interlocking, international banking
carte] of wealth beyond comprehension.

Q: You mentioned Class A stockholders. Now
who would they be? The same bank members?

ROBERTS: These are the three hundred, sir, Mr.
Chairman. These are the same three hundred that
I mentioned at the end of this presentation who
are Class A stockholders. We are in the process, of
course, of seeking to identify these by name and
address, but you can understand the difficulty of
such investigative process. In fact, we are still in
the process of locating the Articles of
Incorporation of the Federal Reserve at the time it
was passed in ]1913. Again, we are obviously
confronted by a massive wall of silence. So it is a
difficuit task. But nonetheless, we have made
some breaches in their defense.

Q: What are the names of those eight members. |
didn't get a chance to write them down.

ROBERTS: Mr. Chairman, sir, the listed names of
the banks which own the Federal Reserve in the
United States are in the copy of my presentation
left with your secretary.

Q: Mr. Chairman, sir, supposing we had enough
states to ratify this proposition and we stalled and
curtailed the Federal Reserve Board. Do we have
a plan where we could continue business as usual?

ROBERTS: Mr. Chairman, the gquestion, of
course is a very explicit one and that is that it
really asks are we able to continue operating the
economy without the Federal Reserve. I would
point out, Mr. Chairman, sir, that the United
States of America operated until 1913 without the
service of the Federal Reserve through the
existing agencies of government which still exist
and function today. But the real control has been
usurped from these agencies, authorized under the
Constitution, and their power has been limited to
merely approving what decisions are made by the
owners of the Federal Reserve. So to answer your
question, of course we'd continue the economy,
but without paying the horrendous interest rates
to the owners of the Federal Reserve. I would

7 sud [§F b
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CHAPTER

5
Bretton 1X00ds

(July 1944)

—.[;'IE INTERNATIONAL MONETARY and Financial Conference of the United
and Associated Nations was convened at the Mount Washington Hotel, Bretton
Woods, New Hampshire, on July 1, 1944.! The location ‘of the Conference had
been a matter of some difficulty, partly owing to wartime restrictions. The
Mount Washington Hotel, closed since 1942, was being prepared for reopening
when taken over for the Conference, and the much-needed renovations were
not wholly completed by the time the delegates began to arrive. The hotel is
situated at the foot of Mount Washington, in extensive wooded grounds. These
are separated from the road by a river crossed by a single bridge—a feature
which readily permitted the proceedings to be safeguarded against intrusion.
As it turned out, not all the 730 persons who attended—a number about three
times as large as had originally been expected—could be accommodated at the
Conference headquarters, and other hotels, up to five miles off, had to be utilized
to house the overflow, mainly of technicians.

ORGANIZATION OF THE CONFERENCE

Originally, the Conference had been expected to last a little less thar. three
weeks, dispersing on Wednesday, July 19. The Hot Springs Conference in 1943,
from which had emerged the Interim Food and Agriculture Organization, had
lasted only ten days, and it had been thought that twice this length of time would
suffice for Bretton Woods. In any case, the U.S. Treasury had been anxious to
terminate the Conference early enough for its results to be available before the
election campaign began. The imminence of the Democratic Convention and of
President Roosevelt’s renomination there, due on July 20, may similarly have
"I The Conference documentation has been reproduced in Proceedings and Documents of

United Nations Monetary and Financial Conference, Bretton Woods, New Hampshire,
July 1-22, 1944 (Department of State, Washington, 1948), hereafter cited as Proceedings.
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ORGANIZATION OF THE CONFERENCE 91

influenced the proposed closing date. As things turned out, however, it proved
impossible to complete the task of the Conference by the nineteenth, and its
termination was postponed until Saturday, July 22, the delegates leaving the
hotel on the following day. As this involved the management of the hotel in
postponing the arrival of numerous guests who had reserved accommodation
from the twentieth, the negotiation of the extension of time was not without
difficulty.

In addition to the delegates from the 44 members of the United and Associated
Nations, the Conference was attended by a representative of Denmark and
delegations from the International Labor Office, the United Nations Relief and
Rehabilitation Administration, the Economic Section of the League of Nations,
and the United Nations Interim Commission on Food and Agriculture. The
official language of the Conference was English, but some difficulty was caused
by the imperfect acquaintance of some delegations with this language.

Secretary Morgenthau was elected Permanent President of the Conference,
and representatives of Australia, Belgium, Brazil, and the U.S.S5.R. were elected
Vice-Presidents. The Conference operated through three Commissions: Com-
mission I on the Fund, chaired by White; Commission II on the Bank, chaired
by Keynes; and Commission III on Other Means of International Financial
Cooperation, chaired by Mr. Eduardo Suarez of Mexico.

Commission I, with which we shall here be concerned almost exclusively, had
as Reporting Delegate Mr. Louis Rasminsky (Canada). It was divided into four
main committees, appointed on July 4, as shown in Table 1. In addition to these
main committees, a Steering Committee, of which Secretary Morgenthau was
chairman, was appointed on July 3. Eight ad hoc committees were appointed to
deal with special topics, three on July 8, four on July 10, and one on July 15.
The Commission appointed a Drafting Committee on July 10 and a Special
Committee on Unsettled Problems on July 13. The committees in turn appointed
drafting subcommittees.

Table 1. Bretton Woods: Organization of Commission |

Number and Subject
of Committee Chairman Reporting Delegate
1. Purposes, Policies, and Tingfu F. Tsiang Kyriakos Varvaressos
Quotas of the Fund (China) (Greece)
2. Operations of the Fund N. A. Maletin Robert Mossé
. (U.S.S.R.) (France)
3. Organization and Manage- Arthur de Souza Costa Ervin Hexner )
ment of the Furd (Brazil) (Czechoslovakia)
4. Form and Status of the Manuel! B. Llosa Wilhelm Keilhau
Fund (Peru) (Norway)

Source: Proceedings, pp. 88—-90, 405-11.
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Section 9. Immunity from taxation

(a) The Fund, its assets, property, income and its
operations and transactions authorized by this agreement,
shall be immune from all taxation and from all customs duties.
The Fund shall also be immune from liability for the
collection or payment of any tax or duty.

(b) No tax shall be levied on or in respect of salaries
and emoluments paid by the Fund to executive directors,
alternates, officers or employees of the Fund who are not
local citizens, local subjects, or other local nationals.

(c) No tax of any kind shall be levied on any
obligation or security i1ssued by the Fund, including any
dividend or interest thereon, by whomsoever held

(i) which discriminates against such obligation

or security solely because of its origin; or

(i1) if the sole jurisdictional basis for such

taxation is the place or currency in which it is

issued, made payable or paid, or the location

of any office or place of business maintained

by the Fund.”
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INTERNATIONAL MONETARY FUND AND BANK FOQR
RECONSTRUCTION AND DEVELOPMENT

§ 286. Acceptance of membership by United States in International
Monetary Fund

The President is hereby authorized to accept membership for the United
States in the International Monetary Fund (hereinafter referred to as the
“Fund™), and in the International Bank for Reconstruction and Develop-
ment (hereinafter referred to as the “Bank™), provided for by the Articles
of Agreement of the Fund and the Articles of Agreement of the Bank as
set forth in the Final Act of the United Nations Monetary and Financial

207
22 USCS § 286 FOREIGN AFFAIRS

Conference dated July 22, 1944, and deposited in the archives of the
Department of State. )
(July 31, 1945, ch 339, § 2, 59 Stat. 512.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Short titles:

Act July 31, 1945, ch 339, § 1, 59 Stat. 512, provided: “This Act [22
USCS §§ 286 et seq.; for full classification of such Act, consult USCS
Tables volumes] may be cited as the ‘Bretton Woods Agreements
Act’.”.

Other provisions:

Par value modification. For the Congressional direction that the
Secretary of the Treasury maintain the value in terms of gold of the
Inter-American Development Bank’s holdings of United States dollars
following the establishment of a par value of the dollar at $38 for a fine
troy ounce of gold pursuant to the Par Value Modification Act and for
the authorization of the appropriations necessary to provide such
maintenance of value, see 31 USCS § 449a.

CROSS REFERENCES

Export-Import Bank, 12 USCS §§ 635-635n.

Advancement of human rights through United States assistance policies with
international financial institutions, 22 USCS § 262d.

United States membership in the United Nations Food and Agriculture

Organization, 22 USCS §§ 279-279d. ,
Maintenance of value of dollar holdings of International Monetary Fund and

international development lending institutions, 31 USCS § 449a.

RESEARCH GUIDE

Am Jur:
54 Am Jur 2d, Money § 36.

Law Review Articles: )
Aspects of the Relations of the International Monetary Fund with its
Developing Members. 10 Colum J Transnat L 267, 1971.

§ 286a. Appointments

(a) Governors and executive directors; term of office. The President, by
and with the advice and consent of the Senate, shall appoint 2 governor of
the Fund who shall also serve as a governor of the Bank, and an executive
director of the Fund and an executive director of the Bank. The executive
directors so appointed shall also serve as provisional executive directors of
the Fund and the Bank for the purposes of the respective Articles of
Agreement. The term of office for the governor of the Fund and of the
Bank shall be five years. The term of office for the executive directors sha}l
be two years, but the executive directors shall remain in office until their

successors have been appointgd.
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origmally passcd by the Congress in 1864 and has remained sub-
stantially unchanged. Corresponding provisions in the law also
relate to banks other than national banks.

Section 53 provides that if the directors of a national bank
knowinglv violate or knowingly permit the officers or employees
of the bank to violate any of the other provisions of the Act, 2 every
director who participated in the violation or consented to it shall
he liable, personally and individually, for any damage resulting
from the violation, whether the damages are to the bank itself, its

sharcholders, or any other person, /1 usc, (.}'wy'.)f'c’:’" 9\

“In one case, the directors of a bank were so sadly
neglectful of their duties that the court held that they
‘knowingly’ violated the law, even though they did so
without any real knowledge.”

The word is of particular importance. Obvi-
ously, if a bank director is fully aware of what he is doing, and
intends to do something that is a violation of the law, there is no
question that he can he held liable for damages resulting from his
actions, However, the courts have not limited the word to that
meaning. Liabitity will be imposed on bank directors for “know-
ingly’”’ permitting a law to he violated “if he deliberately refrained
from investigating that which it was his duty to investigate.”’ 2

In une case, the directors of a bank were so sadly neglectful
of their duties that the court held that they “knowingly” violated
the law, cven though they did so without any real knowledge.
What happened was that the bank had been victimized by an
embezzlement, which the bank’s internal audit procedures had
failed to disclose. When this fact was cventually discovered, the
directors rouk no action to correct the obvious deficiencies in the
audit procedures. Some years later, another embezzlement took
place. The directors appointed four employees of the bank to con-
duct an audit, and the employees reported that the losses were in
the neighbarhood of $80,000. Relying upon this information, the
directors proceeded to declare a dividend for the bank’s stock-
Amecican LBankers AsCoein tion
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holders, since the bank showed a profit even after the S80,000 in
embezzlement losses had been deducted. 1t was later discovered,
first, that the losses were really $359,000; sccond, that two of the
investigators appointed by the directors were themselves em-
bezzlers; and third, that the bank showed an overall loss rather
than a profit for the ycar. The directors were found liable for civil
damages, since they had violated the law forbidding a national
bank to pay dividends in excess of profits, and they had done so
knowingly, Under the circumstances, they should have known
and, in fact, had an obligation to know that the audit pracedures
were inadequate.?? Ignorance is no excuse where the directors have
aduty to know. //5 . L5 ‘Y

However, in another similar case, the court held that the
dircctors were not liable for damages. Here, the president of the
bank had been committing forgeries and was embezzling from the
bank. Before his offenses were discovered, he had been a highly
respected member of the community, and there was no conceiv-
able reason why the directors should have suspected him of any-
thing. Also, a scries of independent audits by highly qualificd

“Ignorance is no excuse where the directors have a duty
to know.”

certified public accountants had failed to disclose anything wrong
Examinations by state and federal authorities had revealed several
minor and unrelated problems with respect to the operation of the
bank, and without fail the directors had moved to correct these
deficiencies. Nonc of the directors, except the president himself,
had participated in the forgeries or the frauds. Under these circum-
stances, the court felt that the directors had properly and carefully
carried out their dutics. They could not be said to have “know-
ingly” permitted violations of the law. 23 c/ANS j.“,-’/) 33
Other examples of civil hability arising from violations of
the Act causing damage to others include the following: One
section of the Act forbids a national bank to make loans to any one
cn:‘tity tlm‘t cxc.ccd !()\pt‘r,;cn( «;( the uuilﬂpnirgd capital and surplus
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GENERAL INCOME °

7. To temporarily access Document
Request screen, press <Alt/Fs5>,

8. Press <F2> or <F3> to save., .

DELETE INCOME ITEMSB

1. With cursor on line to delete press
<Alt/F3> and then <Y>,.

BORT INCOME ITEMS

l. To sort General Income, press
<Shift/F10> and select sort choices.

2. Press <F8> or <Enter> after third '
sort choice to sort.

3. Press <Esc> to reaccess detail ;
screen.

VIEW BUMMARY

1. From the General Income screen,

press
<F7>. No entries can be made.

2. Press <F7> to return to detail
screen.

PRINT

1. Press <Print Screen> to print any !
General Expense screen

2. The General Income Summary and Detail
reports are printed with the
workpapers from the System 1040 Menu

option EXAMINATION option PRINT
WORKPAPERS,

BANK DEPOSIT ANALYSIS

ANALYZE BANK DEPOBITB

bank

sa this to record and analyze

gccount deposits for up to 15 accounts
and to determine the amount of unreported
or unexplained deposits.

NACCESS

1. System 1040 Menu
EXAMINATION
BPECIAL APPLICATIONS
INCOME APPLICATIONS
BANK DEPOSIT ANALYBIS

BANK_DEPOBIT ANALYSBIS8 SB8CREENS

There are five Bank Deposit Analysis
screens:

ipt f Bank
1. Gross Receipts ngmary o :
Accounts screen is used to input all
bank accounts.

i Deposit Analysis
2. Gross Receipts Bang :
screen is used to input deposits for
a particular bank account.

3 Gross Receipts Bank Deposit'Analysis
- Detail screen is used to input
detail for a particular deposit.

een

. Bank Account Deposit Summary scr

! computes the over or understatement
of gross receipts for one bank
account.

5, Deposits Summary - All Accounts
screen computes the over or
understatement of aross receipts for



Structural Organization of Title

First, a short explanation regarding the organization of the Tax laws in the United States Code
The tax law of the United States of Amenica is in Title 26 of the United States Code (Interna
Revenue Code). Title 26 is broken into a number of Subtitles, each Subtitle being a distinct and
separate section of the law as the table below shows:

Tax or Topic Subtitle Chapters Sections
Income Taxes A 1t06 1
Estate & Gift Taxes B 11 2001
Employment Taxes & 21t0 25 3101
Miscellaneous Excises D 31to 47 4041
Alcohol, Tobacco and Certain

other Excises E 51to 54 5001

Vv Procedure and Administration F 61 to 80 6001

Joint Committee on Taxation G 91to 92 8001
Financing Presidential Election

Campaigns H 95 to 96 9001
Trust Fund Code I 98 9500

This examines the laws under Subtitle A Income taxes, Subtitle C Employment taxes and
Subtitle F Procedure and Administration which applies and implements the other Subtitles under
the law. The code sections we just looked at 6001, 6011, and 6012 are all from Subtitle F.
Income taxes are in Subtitle A, consisting of chapters 1 to 6 of Title 26, Employment taxes are in
Subtitle C, consisting of chapters 21-25.

It 1s important to understand that each Subtitle establishes a distinct and separate program, or
“tax”, with its own individual authority to administer within that Subtitle, over its code sections.
These authorities do not automatically cross over into the other Subtitles and canrnot be invoked
as an authority in the other Subtitles unless it is shown as applicable within the law and its
provisions (regulations).

Each Subtitle imposes its own tax and establishes the groups of persons subject to that tax within
that specific subtitle. Just because one group of people is subject to one tax under one subtitle,
does not necessarily imply that group is automatically also subject to the taxes imposed by other
subtitles. To demonstrate this point one could ask, “Do you pay Subtitle E taxes?” For most
people, the answer is a resounding, “NO”. Why not? Isn’t everyone subject to the law? The
answer, of course, is that the group of persons subject to Subtitle E taxes are those people who
engage in the manufacture and sale of alcohol and tobacco products.

As you will see, the group of people who are subject to the Subtitle C Employment Tax laws are
those people who have voluntarily chosen to participate in the Social Security program. Who,
then is the subject of Subtitle A Income Tax laws and what exactly is the true nature of this tax

and 1ts associated filing requirements?

You may wish to order IRS Seminar, Level III (includes CD with 22,000 pages, a 220 page
book, 3 videos and 6 audio tapes) $300

For More Information Contact: VIP, Box 46gg Owensville, Ohio 45160 (513) 641-2221



SIXTEENTH AMENDMENT

The Congress shall have power to lay and collect taxes on
incomes, from whatever source derived, without apportionment
among the several States, and without regard to any census or

enumeration.

Source. That from which any act, movement, informa-
tion, or effect proceeds. A person or thing that
originates, sets in motion, or is a primary agency in
producing any course of action or result. An origi-
nator; creator; origin. A place where something is
found or whence it is taken or derived. Jackling v.
State Tax Comm., 40 N.M. 241, 58 P.2d 1167, 1171.

The source of income. Place where, or circumstanc-
es from which, it is produced. Union Electric Co. v.
Coale, 347 Mo. 175, 146 S.W.2d 631, 635.

Sources of the law. The origins from which particular
positive laws derive their authority and coercive
force. Such are constitutions, treaties, statutes, us-
ages, and customs.

In another sense, the authoritative or reliable
works, records, documents, edicts, etc., to which we
are to look for an understanding of what constitutes
the law. Such, for example, with reference to the
Roman law, are the compilations of Justinian and the
treatise of Gaius; and such, with reference to the
common law, are especially the ancient reports and
the works of such writers as Bracton, Littleton, Coke,
Fleta, Blackstone, and others.

Freedom of Information Act. The Freedom of Informa-
tion Act (5 U.S.C.A. § 552) provides for making infor-
mation held by Federal agencies available to the pub-
lic unless it comes within one of the specific catego-
ries of matters exempt from public disclosure. Virtu-
ally all agencies of the executive branch of the Feder-
al Government have issued regulations to implement
the Freedom of Information Act. These regulations
inform the public where certain types of information
may be readily obtained, how other information may
be obtained on request, and what internal agency
appeals are available if a member of the public is
refused requested information. This Act is designed
to prevent abuse of discretionary power of federal
agencies by requiring them to make public certain
information about their workings and work product.

Presumption. A presumption is a rule of law, statutory
or judicial, by which finding of a basic fact gives ris:e
to existence of presumed fact, until presumption is
rebutted. Van Wart v. Cook, OklL.App. 557 P.2d
1161, 1163.

The better rule is that once evidence tending‘to
rebut the presumption is introduced, the presumption
loses all its force.

Presumptive evidence. Prima facie ev{dence or evi-
dence which is not conclusive and admits of explana-
tion or contradiction; evidence which must be re-
ceived and treated as true and sufﬁcigm unul and
unless rebutted by other evidence. ILe., evidence
which a statute says shall be presumpuve of another
fact unless rebutted. See Presumption; Prima facie

evidence.
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Derive. To receive from a specified source or origi
Crews v. Commissioner of Internal Revenue, C.
A.10, 89 F.2d 412, 416. To proceed from propert
sever from capital, however invested or employe
and to come in, receive or draw by taxpayer for h
separate use, benefit, and disposal. Staples v. Unite
States, D.C.Pa., 21 F.Supp. 737, 739.

Derived. Received from specified source.

Derogation /dérsgéyshan/. The partial repeal or abo
ishing of a law, as by a subsequent act which limit
its scope or impairs its utility and force. Distir
guished from abrogation, which means the entir
repeal and annulment of a law.

Derogation from grant. Provision in an instrument ¢
transfer such as a deed vyhich diminishes or militate
against the grant itself. .

Derogatory clause. In a will, this is a sentence o
secret character, inserted by the testator, of which h
reserves the knowledge to himself, with a conditio:
that no will he may make thereafter should be valid
unless this clause be inserted word for word. This i
done as a precaution to guard against later will:

Fraud. An intentional perversion of truth for the pur-
pose of inducing another in reliance upon it to part
with some valuable thing belonging to him or to
surrender a legal right. A false representation of a
matter of fact, whether by words or by conduct, by
false or misleading allegations, or by concealment of
that which should have been disclosed, which de-
ceives and is intended to deceive another so that he
shall act upon it to his legal injury. Any kind of
artifice employed by one person to deceive another.
Goldstein v. Equitable Life Assur. Soc. of U. S., 160
Misc. 364, 289 N.Y.S. 1064, 1067. A generic term,
embracing all multifarious means which human inge-
nuity can devise, and which are resorted to by one
individual to get advantage over another by false
suggestions or by suppression of truth, and includes
all surprise, trick, cunning, dissembling, and any un-
fair way by which another is cheated. Johnson v.
McDonald, 170 Okl. 117, 39 P.2d 150. *“Bad faith”
and *‘fraud™ are synonymous, and also synonyms of
dishonesty, infidelity, faithlessness, perfidy, unfair-
ness, etc.

Elements of a cause of action for “fraud” include
false representation of a present or past fact made by
defendant, action in reliance thereupon by plaintiff,
and damage resulting to plaintiff from such misrepre-
sentation. Citizens Standard Life Ins. Co. v. Gilley,
Tex.Civ.App., 521 S.W.2d 354, 356.

It consists of some deceitful practice or willful
device, resorted to with intent to deprive another of
his right, or in some manner to do him an injury. As
distinguished from negligence. it is always positive,
intentional. It comprises all acts, omissions, and
concealments involving a breach of a legal or equita-
ble duty and resulting in damage to another. And
includes anything calculated to deceive, whether it be
a single act or combination of circumstances, wheth-
er the suppression of truth or the suggestion of what
is false, whether it be by direct falsehood or by
innuendo, by speech or by silence, by word of mouth,
or by look or gesture.



\

\

1071

Priest. A sacerdotal minister of a church. A person in
the second order of the ministry, as distinguished
from bishops and deacons.

Priest-penitent privilege. In evidence, the recognition
of the seal of confession which bars testimony as to
the contents of a communication from one to his
confessor. Nearly all states provide for this privilege
by statute.

Prime impressionis /praymiy impréshiyéwnas/. A case
prims impressionis (of the first impression) is a case
of a new kind, to which no established principle of
law or precedent directly applies, and which must be
decided entirely by reason as distinguished from au-
thority. See First impression case.

Primse preces /praymiy priysiyz/. Lat. In the civil
law, an imperial prerogative by which the emperor
exercised the right of naming to the first prebend that
became vacant after his accession, in every church of
the empire.

Prima facie /prayms féyshiy(iy)/. Lat. At first sight;
on the first appearance; on the face of it; so far as
can be judged from the first disclosure; presumably;
a fact presumed to be true unless disproved by some
evidence to the contrary. State ex rel. Herbert v.
Whims, 68 Ohio App. 39, 38 N.E.2d 596, 599, 22 O.O.
110.

Prima facie case. Such as will prevail until contradict-
ed and overcome by other evidence. Pacific Tele-
phone & Telegraph Co. v. Wallace, 158 Or. 210, 75
P.2d 942, 947. A case which has proceeded upon
sufficient proof to that stage where it will support
finding if evidence to contrary is disregarded. In re
Hoagland’s Estate, 126 Neb. 377, 253 N.W. 416.

A prima facie case consists of sufficient evidence in
the type of case to get plaintiff past a motion for
directed verdict in a jury case or motion to dismiss in
a nonjury case; it is the evidence necessary to re-
quire defendant to proceed with his case. White v.
Abrams, C.A.Cal.,, 495 F.2d 724, 729. Courts use
concept of “prima facie” case in two senses: (1) in
sense of plaintiff producing evidence sufficient to
render reasonable a conclusion in favor of allegation
he asserts; this means plaintiff’s evidence is suffi-
cient to allow his case to go to jury, and (2) courts
used “prima facie” to mean not only that plaintiff’s
evidence would reasonably allow conclusion plaintiff
seeks, but also that plaintiff’'s evidence compels such
a conclusion if the defendant produces no evidence to

. rebut it. Husbands v. Com. of Pa., D.C.Pa, 395
F.Supp. 1107, 1139.

Prima facie evidence. Evidence good and sufficient on
its face; such evidence as, in the judgment of the law,
is sufficient to establish a given fact, or the group or
chain of facts constituting the party’s claim or de-
fense, and which if not rebutted or contradicted, will
remain sufficient. Prima facie evidence is evidence
which, if unexplained or uncontradicted, is sufficient
to sustain a judgment in favor of the issue which it
supports, but which may be contradicted by other
evidence. State v. Haremza, 213 Kan. 201, 515 P.2d
1217, 1222.

Prima facie evidence is evidence that, until its ef-
fect is overcome by other evidence, will suffice as
70
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proof of fact in issue; “prima facie case” is one ti
will entitle party to recover if no evidence to contr:
is offered by opposite party. Duncan v. Butterov
Inc., Tex.Civ.App., 474 S.W.2d 619, 621. Evider
which suffices for the proof of a particular fact ur
contradicted and overcome by other evidence. E
dence which, standing alone and unexplained, wot
maintain the proposition and warrant the conclusi
to support which it is introduced. An inference
presumption of law, affirmative or negative of a fa
in the absence of proof, or until proof can be obtain
or produced to overcome the inference.

See also Presumptive evidence.

Prima facie tort. The infliction of intentional har
resulting in damage, without excuse or justificatic
by an act or series of acts which would otherwise
lawful. Cartwright v. Golub Corp., 51 A.D.2d 4
381 N.Y.S.2d 901, 902.

Primage /praymwej/. In old mercantile law, a sm
allowance or compensation payable to the master a
mariners of a ship or vessel; to the former for the u
of his cables and ropes to discharge the goods of t
merchant; to the latter for lading and unlading in a
port or haven. It is no longer, however, a gratuity
the master, unless especially stipulated; but it L
Iongs to the owners or freighters, and is nothing b
an increase of the freight rate.

Prima pars =quitatis squalitas /prayms parz ¢
watéydas skwolates/. The radical element of equi
is equality. ’

Primary. First; principal; chief; leading. First in ¢
der of time, or development, or in intention. As
primary Conveyance; Election; Obligation; a
Vein, see those titles.

Primary activity. Concerted action such as a strike
picketing directed against the employer with whom
has a dispute. Compare, secondary activity.

Primary allegation. The opening pleading in a suit
the ecclesiastical court. It is also called a “prima
plea.” ’

Primary beneficiary. In life insurance, the pers:
named in the policy who is to receive the proceeds ¢
the death of the insured if such person is alive.
deceased, the proceeds are payable to a seconda
beneficiary also designated as such in the polic

Primary boycott. Action by a union by which it tries
induce people not to use, handle, transport or pt
chase goods of an employer with which the union h.
a grievance. See also Boycott.

Primary disposal of the soil. In acts of congress adm

ting territories as states, and providing that no lav
shall be passed interfering with the primary dispos
of the soil, this means the disposal of it by the Unit:
States government when it parts with its title
private persons or corporations acquiring the right
a patent or deed in accordance with law.

Primary election. A preliminary election for the nom
nation of candidates for office or of delegates to
party convention, designed as a substitute for par
conventions. Such elections are classified as clos¢
or open depending on whether or not tests of par
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Senators Dewine and Voinovich ) I T+
Attn: Ellen Kinker

37 W. Broad Street, Suite970

Columbus, Ohio 43215

Dear Sir

In my ) letter to your office, | believe | did not detail my position in
point (9) as well as possible. Below is a point by point explanation of gross income and
the source(s) it may come from according to the IR Code.

1. The 16! Amendment- gives the Congress authority to tax from ‘source(s)".

2, The U.S. Supreme Court determined in cases such as U.S. v. Burke,_James vy,
U.S., and many other cases, and reveal that tax laws mean what the words in them say,

as the Congress acts purposefully in the use of its Janguage, and the Jﬁm . Amendment
reveals the full measure of the taxing power of the U.S. Congress.

3. 26 U.S.C, Section 7806(b) states that tables of contents, headings, and charts and
other descriptive matter do not constitute the law, but the words in the laws are the law.

4. 26 U.S.C, Section 1- imposes the income tax on "taxable income® dedined in Section
63,

5. 26 CFR Section 602,101 (1990) lists the form's OMB Control number 1545-
0067, which is the 2555, Foreign Earned Income form, as the only form to be filed by

U.S. Citizens pursuant to Section 1.1-1 of the Regulations and thus Section 1 of the
Internal Revenue Code(IRC).

6.26 CFR_Section 602,101 - (1990) lists the form's OMB Control number 1545-
0067 which is the 2555, Foreign Earned Income form, as the primary return to be filed
pursuant to the regulations of Section 6012 (the section of law that the IRS claims,
requires U.S. Citizens to file an income tax return) at the listing for Section 1.6012-0.

7. 26 CFR Section 602.101 - presently lists the form's OMB number 1545-0067,
which is the 25 orei arne ome_form as the first return in the list of returns

to be filed pursuant to Section 6012 at Section 1.6012-1, since Section 1.6012-0 and
1.1-1 have both been removed.

8. 26 U.S.C. Section 63 - defined “Taxable income”, on which the tax is imposed, in
Section 1 and the form to be filed, proved to be the 2555, is primarily dependent upon
the definition of the term *Gross income"® defined in Section 61 of the IRC.

9. 26 U.S.C, Section 61 -defines "Gross income® as income from whatever “sources(s)”,
and the items listed alphabetically below Section 61, are “items” of gross income not
sources. Yeryimportant distinction.
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10. 26 U.S.C. Section 861 -Located in Subchapter N - TAX BASED ON INCOME FROM
SOURCES WITHIN OR WITHOUT THE UNITED STATES, PART | - SQURCE RULES AND
OTHER GENERAL RULES RELATING TO FOREIGN INCOME, lists items of gross income
which are to be treated as income from sources within the U.S. This statute does not
identify any specific sources within the United States, only items of gross income from
the broad-brush item “"sources within the United States.®

11. No other subchaptercan be located that deais with TAX BASED ON INCOME FROM
SOURCES WITHIN... THE UNITED STATES', and no other PART can be located that deals
with 'SOURCE RULES AND OTHER GENERAL RULES RELATING TO'... U.S. Citizens eaming
Domestic or U.S. source income. Therfore, as the law in point number 14 below asserts,
all else is exempt by reason that it is not within the fence' of the law described in point

number 10 above.

12. 26 CFR Section 1.861-8(N(1) - the regulation for Section 861 of the IRC (26
U.S.C.), in a part that is supposed to relate to FOREIGN INCOME only, there is a citatiuon
of foreigners being taxable on U.S. source income at subsection (iv)

13. 26 _CFR Section 1.861-8T(d)(2)(jii) - a regulaton for Section 861 of the IRC (26
U.S.C.), in a part that is supposed to relate to EQOREIGN INCOME only, there is a citation
of foreigners being taxable on U.S. source inocme at subsection(A).

14. 26 CFR_Section 1.861-8T(d)(2)(ii}(A) - a regulation for Section 861 of the IRC
(26 U.S.C.) which lists the only U.S.sources taxable for the purpose of the income tax,
states that "exempt Income® under the law means any income that Is
...excluded... for federal income tax purposes. Or, in other words, if it isn't within the
‘fence’ of the law, then it is ‘outside’ of the ‘fence’ and thus, exempt.

15. The term "Excluded®- in Black's Law Dictionary means "denial of entry or
admittance® Or, in the case of 14 above, is not to be admitted within the ‘fence’

containing ‘taxable sources'.

16. 26 CFR_Section_1.861-8(fi{1)and(vi) - both of these sections of laws could

possibly apply to U.S. Citizens, as they have to do with possessions of the U.S. that the
Congress has deemed to be neither foreign sources nor U.S. sources in specific instance,
so U.S. Citizens are not "exempt® from the income tax per se, but are taxable in
relationship to these items.

17. 26 _CFR_ Section 1.861-8T(d)(2)(iii)(D) - plainly displays the fact that some U.S.

Citizens are not*exempt® from the income tax per se, but are taxable in relationship to

Egmgmme_dms_qm.e_as_dgﬁns_d_mﬁacmsjl so income eamed under Section 911 is

the only source of "gross income” in regards to a U.S. Citizen covering both U.S. and
foreign sources when the Citizen claims a foreign tax home.

18. 26 U.S.C, Section 911 - is entitled "Citizens or residents of the United States living
abroad®, and many will be hard pressed to prove that it is not limited, as its title claims.

Plainly, the Secretary has stated, in the Regulations he has promulgated for the function
of the section of law which lists sources within the U.S. from which the income tax can
be based, (Section 861), as enacted by the Congress, that the only sources on income
which U.S. Citizens earn, which is *gross income® and thus are taxable, are under

Section 911.
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The Secretary wrote the applicable regulations as he understood the law, as enacted by
the Congress, and how he was going to enforce it. The U.S. Congress obviously did not
object, as they are now an official Federal Regulation and law, as seen by the Federal
Courts.

19. 26 U.S.C, Section 3401(a)(8)(A)- confirms the fact that U.S. Citizens only earn

*Gross income® under the Income tax law when living abroad, as it only defines
remuneration paid to a U.S. Citizen by an employer, as *Wages® and *Gross income®, (and
subsequently construed from the entries on a W2 form pursuant to Section 6051, and
then entered on the 1040 return) only when its payment is included in Section 911. If
U.S. Citizens make gross income under any other law, why are they not listed her in
Section 911, so they can be withheld from?

20.26 U.S.C, Section 3401(al(8Y(A)ii) (B), (C), and (D) -all relate to U.S. Citizens

being paid remuneration while working in U.S. possessions or Puerto Rico(which are not
considered U.S. sources).

21. 26 U,S.C, Section 3402 - imposes the withholding of the income tax only upon
*wages® as defined exclusively within its chapter (24) at Section 3401(a).

22. 26 U.S.C.Section 3401 (a)(8)(A) - reveals the remuneration paid to U.S. Citizens
living and working in the U.S,, is excepted from the definition of "wages® which are

subject to the withholding requirement of_Section 3402.

23.26 U.,S.C.Sectiop 3403 - only protects employers from liability for paying the
withheld remuneration to the IRS, if the remuneration is first *wages® under 3401(a),
which is then required to be withheld from Chapter 24 at Section 3402.

With Section 811 (as referenced in 26 U.S.C. Section 3401 (a)(8)(A) being listed as
the statute revealing the only way a U.S. source of income from which U.S. Citizens eam
income subject to the income tax, in the regulations promulgated by the Secretary for
the purpose of explaining sources of income within the U.S., and income earned in Puerto
Rico and U.S. possessions also being listed as taxable sources in the same regulations and
in Section 3401 (a)(8)(A),(B),(C)and(D), it should not be too difficult to understand
how only some remuneration paid to a U.S. Citizen living abroad, is included in the
definition of gross income in Section 911 and is wages to be withheld from under Section

3402.

With the remuneration not being defined as "wages” there is no legal requirement to
withhold, as there are no "wages® to be withheld from. Subsequently, the employer is
not required to withhold, and therefore can neither be liable for a tax under Section
3402, nor indemnified from any suit for his taking portions of the remuneration not
defined as "wages® per Section 3401(a)(8)(A).

Does not points 19 and 22 prove the fact that Section 911 is the only obvious place
where U.S. Citizens make "gross income®, to be defined as "wages® and withheld from

under Section 3402, and thus subject to the income tax? If you have any information
that may state otherwise please send it to me immediately.

Sincerely,
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Do you have any idea how many secret files the IRS 1s maintaining on YOU?

Do you have any idea where all those files are being maintained or where
they are located? Also, that many of these are located OVERSEAS!??

Do you realize that any foreign power now has almost instant access to these
files which consist of hundreds, even thousands, of pages?

Do you realize that the people whose job it is to maintain all these files about
you or your business probably couldn’t care less if these files are correct or
not?

According to a major Congressional Investigation and the Government
Accounting Office, many of these files are indeed FILLED WITH

ERRORS!

The problem is so huge that Congress has provided you a way to check your
records, to audit them, and then to have those records corrected if necessary!

Not once have we seen the news media, any professional association, or even
the government itself, teach you how to go about accessing these records and
getting them corrected. In most cases, getting started involves no more than
sending in a simple one-page form to the correct address. In about 3 weeks
you will start receiving back your secret files, which until now, have been
deeply hidden from you.

To leamn how to do this, and much more, order our IRS Level I Seminar
package which includes a manual of over 140 pages, 6 audios, and 3
videotapes. This seminar is available for $125 and will take vou through
many of the secret files the IRS 1s keeping on YOU!

Contact:

VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221
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The Congress and the Supreme Court have

given the American people a way to keep
tabs on governmental agencies, especially when it pertains to you! Even the government
officials wonder why more people do not take advantage of using FOIA!

’ ] qq FOIA... The secret key to unlock a vast
o g 'H H # amount of information.

Here are just a few things you should know concerning FOIA: (by Pastor Richard William Standring)

¢ The people’s right to know was just a journalistic slogan rather than a legal right enforceable in the
courts until 1967 when the Freedom of Information Act was enacted. (USC vol. 5 section 552)

e FOIA makes government records “available to any person”, and not merely to a party in an
interagency action.

e FOIA gives you a legally enforceable right of access to government files and documents which has
made a profound effect when a citizen has to deal with a government agency.

¢ In 1967 the Attorney General issued 2 memorandum on the Public Information Section of the
Administrative Procedure Act which listed these 5 important points: 1. That disclosure be the general
rule, not the exception. 2. That all individuals have equal rights of access. 3. That the burden be on
the government to justify the withholding of a document, not on the person who requestsit. 4. That
individuals improperly denied access to documents have a right to seek injunctive relief in the courts.

"~ And 5. That there be a change in government policy and attitude.

¢ If your FOIA request for identifiable records is refused by an agency you are given a right of action in
a Federal Court. The court is given jurisdiction to enjoin the agency from withholding records and to
order production of agency records withheld from complainant.

e All a complainant must allege in an action under FOIA is that he made a request under FOIA, that
they made a request for identifiable records, which the agency turned down. The burden then shifts to
the agency to justify its refusal.

¢ In a study of the FOIA it was found that the prime beneficiary of FOIA was businesses subject to
Federal regulation. Private citizens just do not have proper access to this FOIA program.

e Since 1974 agencies must now determine FOIA request within 10 days and decide appeals on such
requests within 20 days. If the agency fails to comply with these time limits, the person making the
request “shall be deemed to have exhausted his administrative remedies with respect to such request.”
This means you can then bring a FOIA action in court.

e FOIA provides that Government agencies shall make available to the public a broad spectrum of
information, but exempts from its mandate certain specified categories of information. A court has no
equitable jurisdiction to deny disclosure other than those laid out in one of these 9 enumerated
exemptions, and even then, in camera inspections can be requested. )

e FOIA seeks to permit access to official information long shielded unnecessarily from publxg v_iew and
attempts to create a judicially enforceable public right to secure such information from unwilling
official hands.

e The basic purpose of FOIA is to ensure an informed citizenry, vital to the functioning of 2 democratic
society, needed to check against corruption and to hold the governors accountable to the governed.”

As stated by the Supreme Court.

Send a #10 SASE to VIP, Box 463, Owensville, Ohio 45160. We will send you a FOIA'reguest
template that will enable you to obtain your “Individual Master File” from the IRS which is just one of the
dozens of secret documents they keep on everyone! Valuable literature and Seminars also available!
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Attormney General Janet Reno
Umled States Justice Department
10™ and Constitution Ave., NW
Washington, D.C. 20530

Director of the Foreign Operations District

Associate Director (Enforcement)

Bureau of Alcohol, Tobacco, and Firearms
650 Massachusetts Ave. NW

Washington, D.C. 20226

Agents for the Federal Alcohol Administration in Puerto Rico Director Office of Disclosure

Intermal Revenue Service

Internal Revenue Service

Bureau of the Federal Alcohol Administration in Puerto Rico 1111 Constitution Avenue, NW

Washington, D.C. 20226

Commissioner of the Internal Revenue Service

Ben Franklin Station, PO Box 929
Washington, D. C. 20225

Director, Bureau of Alcohol, Tobacco, and Firearms

Washington, D.C. 20224

Computer Records
Detroit Computing Center
1300 John C. Lodge Dr.
Detroit, MI 48226

Agent for the Federal Alcohol Administration in Puerto Rico

1200 Pennsylvania Avenue, NW
Washington, D.C. 20226

Office of Appeals
Internal Revenue Service
(YOUR DISTRICT)

Congressman ( Your Congressman )
U.S. House of Representatives

238 Cannon Office Building
Washington, D.C. 20515

Senator (Your Senator)
140 Russell Building
Washington, D.C. 20510

Senator (Your Senator)
B34 Dirksen Senate Office Buxldmg
Washington, D.C. 20510

Assistant Commissioner (International)
950 L’Enfant Plaza SW

Fourth Floor

Washington, D.C. 20024

Internal Revenue Service
1325 K. Street NW
Washington, D.C. 20225

ATTN: Disclosure Officer Room 810

Director, Bureau of Alcohol Tobacco
And Firearms

650 Massachusetts Ave., NW

Washington, D.C. 20226

Chief, Disclosure Branch
Room 82590

650 Massachusetts Ave., NW
Washington, D.C. 20226

Chief, Administrative Program Division

o Bureau of Alcohol, Tobacco,

. and Firearms
650 Massachusetts Ave., NW
Washington, D.C. 20226

Privacy Act Request

Bureau of Alcohol, Tobacco, and
Firearms

Room 8290

650 Massachusetts Ave., NW

Washington, D.C. 20226

Freedom of Information and Privacy
Act Unit, Tax Division
U.S. Department of Justice
ATTN: Ms. Ruby McCoy
PO Box 227, Ben Franklin Sta.

Internal Revenue Service Foreign Operations District FOD:5 Washington D.C. 20044

PO Box 384
Washington, D.C. 20044



“National Prohibition Act”

The government and the Internal Revenue Service will refuse
to provide a specific answer to the question when asked, “What
parts of the Internal Revenue code consist of the National
Prohibition Act. However, we have found sections of the code
which are referenced in Title 26 USC which do fall within the
sections of the code which were formerly Title III of the National

Prohibition Act.

The National Prohibition Act was repealed in 1933 and
extended to the Virgin Islands and Puerto Rico in 1935, then
incorporated into Title 26 in the 1939 tax code as evidenced by Title

48 USC Section 1402.

We have received new evidence supporting the facts cited in
the above paragraph in a letter from the DEPARTMENT OF THE
TREASURY, INTERNAL REVENUE SERVICE,
WASHINGTON, D.C. 20224. The letter was signed by Thomas
Marusin, Director of Information, Badge No. 50-04672. The said
letter states, in part: “We have been advised by the Bureau of
Alcohol, Tobacco, and Firearms (BATF) that all sections of the
Internal Revenue Code (IRC) dealing with issues formerly in the
NPA (National Prohibition ACT) are the responsibility of the
BATF, these issues are generally applicable only to business, not
mdividual taxpayers.” (Emphasis in the original).

Do you know which sections of the IRC are only to be applied
by the BATF and not the IRS?

To find out more valuable information regarding the IRS, vou mayv want to
obtain IRS Seminars. Level 1. II. and III.

Contact:

VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221
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FREEDOM OF INFORMATION ACT REQUEST

TO: FROM:
Disclosure Services Your Name
Room 1058-MT Your Mailing Address
Department of the Treasury City, State ZIP
Washington, DC 20220
Dear Sir:

1. This is a request under the Freedom of Information Act, 5 USC 552, or
regulations thereunder. This is my firm promise to pay fees and costs for locating and
duplicating the records requested below, ultimately determined in accordance with 31

CFR 1.5.

2. If some of this request is exempt from release, please send me those portions
reasonably segregtable. I am waiving personal inspection of the requested records.

3. Iam attesting under penalty of perjury that this request is for commercial

publication. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to the years: {Insert the applicable years}.

5. BACKGROUND: The National Prohibition Act, repealed in 1933, was
extended to the Virgin Islands and Puerto Rico in 1935, then classified to Title 26 in 1939,
as evidenced by 48 USC 1402, a copy of which is attached hereto and incorporated herein

by reference as EXHIBIT A.

6. Please send me a copy of the documents disclosing the identity of the agency
administering and/or enforcing Title III of the National Prohibition Act.

Dated:

Respectfully Submitted,

Your Name, Requester
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VIRGIN [SLANDS 48 USCS § 1403
1976, P’ L. 94-373, Title I, § 100, 90 Stat. 1052; July 26, 1977, P.L. 95-
74, Title I, §100, 91 Stat. 295; Oct. 17, 1978, P. L. 95-465, Title I,
§ 100, 92 Stat. 1289; Nov. 27, 1979, P. L. 96-126, Title I, § 100, 93

Stat. 30S.

§ 1402. Extension of industrial alcohol and internal revenue laws

to Virgin Islands

Title HI of the National Prolubition Act, as amended and all provisions of
the internal revenue laws relating to the enforcement thereof, are hereby
extended to and made applicable 1o [Puerto Rico and] the Virgin Islands,
from and after August 27, 1935, The respective Insular Governments shall
advance to the Treasury of the United States such funds as may be
required from time to time by the Sceretary of the Treasury for the
purpose of defraying all expenses incurred by the Treasury Department in
councection with the enforcement in [Puerto Rico and] the Virgin Islands of
the said Title 11 and regulations promulgated thereunder. The funds so
advanced shall be deposited in a separate trust fund in the Treasury of the
United States and shall be available to the Treasury Department for the

purposcs of this subscction [this scction].
(June 26, 1936, ch 830, Title I, § 329(c), 49 Stat. 1957.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

“Title I1I of the National Prohibition Act™, referred to in this scction,
is Act Oct. 28, 1919, ch S5, Title III, 41 Stat. 319, which was generally
classified to 27 USC §§ 71 ct scq. prior to supersedure by the Internal
Revenue Code of 1939, and subscequently by the Internal Revenue Code
of 1954. For scetions contained in the 1939 Internal Revenue Code, sce

notes at 27 USCS §§ 71 ct scq.

~— “The internal revenue laws™, referred to in this section, are located

generally at 26 USCS §§ 1 ct scq.

Explanatory notes:
Brackets were placed around the references to Puerto Rico to conform

the scection to the subject matter of this chapter. The content of this
scction as it relates to Pucerto Rico is classified to 48 USCS § 734a.
CROSS REFERENCES
Industrial alcohol plants, application of internal revenue laws to Virgin

Islands, 26 USCS § 5314,

§ 1403. Issuance of bonds or other obligations by government or
municipalitics; use of procceds; limit on public indebtedness; terms,
exccution, interest rate, and sale price; taxes

To construct, improve, extend, better, repair, reconstruct, acquire, and
operate any and all types of public works which shall include, but not be

267
SXHIBIT | Page | - Of
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUF SERVICE
WASHINGTON. C.C. 20224

Person to Contact:
Carroll Field

Telephone Number:
(202) 622-5151

Refer Reply to:
OP.EX:GLD:F/1899178
Date: MAR 25 1933

Dear Mr. and Ms.

This letter is in response to your September 18, 1998, Freedom of Information Act
requests which were sent to Disclosure Services, Department of the Treasury. Your
request is identified as Certified Mail No. Z 148 847 381. You requested a *copy of the

documents disclosing the identity of the agency administering and/or enforcing Title 1l
of the National Prohibition Act.”. | apologize for the delay in responding to your request.

After checking with the Bureau of Alcohol, Tobacco and Firearms (ATF), we can
provide you with the following information. Title Il of the National Prohibition Act (NPA)
dealt with such issues as the definitions of and administrative rules for the nandling of
industrial alcohol, tax-free alcohol, warehousing provisions for such alcohol, etc.

All extant rules and regulations in this area are now codified in the internal Revenue
Code (e.g., see Chapter 5100 and following) and are the responsibilities of ATF. This
includes such issues as the importation of distilied spirits, the detention of containers,
etc. These issues are normally only applicable to businesses, pot individual taxpayers.

The Freedom of information Act was enacted to facilitate the public’s access to
reasonably described agency records. The meet this goal, agencies are required to
perform rgasonable searches to locate responsive records. However, search efforts
are sqmet:mes confused as research, which the FOIA specifically does not require
agencies to perform. Regulations, statutes, the Internal Revenue Code and the United
Sta.tes Code, the Federal Register, etc., are all part of the public domain and can be
reviewed and researched by you at most publiz or law libraries.
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PROCEDURE AND ADMINISTRATION

Information and Returns
RETURNS AND RECORDS

Records, Statements and Special Returns

[Reg. § 1.6001-1]

)

§1.6001-1. Records.—(a) In gencral Except
as provided in paragraph (b) of this section, any
person subject to tax under subtitle A of the Code

“tincluding a qualified State individual income tax
which is treated pursuant to section 6361(a) as if
it were imposed by chapter 1 of subtitle A), or any
person required to file a return of information
with respect to income, shall keep such permanent
books of account or records, including inventories,
as are sufficient to establish the amount of gross
income, deductions, credits, or other matters
required to be shown by such person in any return
of such tax or information.

(by Farmers and wage-earners. Individuals
deriving gross income from the business of farm-
ing, and individuals whose gross income includes
salaries, wages, or similar compensation for per-
sonal services rendered, are required with respect
to such income to keep such records as will enable
the district director to determine the correct
amount of income subject to the tax. It is not
necessary, however, that with respect to such
income individuals keep the books of account or
records required by paragraph (a) of this section.
For rules with respect to the records to be kept in
substantiation of traveling and other business
expenses of emplovees, see § 1.162-17.

(c) Excmpt organizations. In addition to such
permanent books and records as are required by
paragraph (a) of this section with respect to the
tax imposed by section 511 on unrelated business
income of certaln exempt organizations, every
organization exempt from tax under section
501{a. shall keep such permanent books of
account or records, including inventories, as are
sufficieat to show specifically the items of gross
incorm.e. receipts and disbursements. Such organi-
zations shall also keep such books and records as
are required to substantiate the information
required by section 6033. See section 6033 and
§ § 1.o033-1 through -3.

(d+ Notice by district director requiring
returrs. statements, or the keeping of records. The
district director may require any person, by
notice served upon him, to make such returns,
render such statements, or keep such specific
records as will enable the district director to
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determine whether or not such person is liable for
tax under subtitle A of the Code, including quali-
fied State individual income taxes, which are
treated pursuant to section 6361(a) as if they
were imposed by chapter 1 of subtitle A.

(e) Retention of records. The books or records
required by this section shall be kept at all times
available for inspection by authorized internal
revenue officers or employees, and shall be
retained so long as the contents thereof may
become material in the administration of any
internal revenue law [Reg. § 1.6001-1.]

O[T.D. 6364, 2-13-59. Amended by T.D. 7122,
6-7-71, T.D. 7577, 12-19-78 and T.D. 8308,
8-30-90.]

[Reg. § 20.6001-1]

§ 20.6001-1. Persons required to keep
records and render statements.—(a) It is the
duty of the executor to keep such complete and
detailed records of the affairs of the estate for
which he acts as will enable the district director to
determine accurately the amount of the estate tax
liability. All documents and vouchers used in pre-
paring the estate tax return (§ 20.6018-1) shall be
retained by the executor so as to be available for
inspection whenever required.

(b) In addition to filing an estate tax return
(see § 20.6018-1) and, if applicable, a preliminary
notice (see § 20.6036-1), the executor shall furnish
such supplemental data as may be necessary to
establish the correct estate tax. It is therefore the
duty of the executor (1) to furnish, upon requests,
copies of any documents in his possession (or on
file in any court having jurisdiction over the
es:tate) relating to the estate, appraisal lists of any
items included in the gross estate, copies of bal-
ance sheets or other financial statements obtaina-
ble by him relating to the value of stock, and any
other information obtainable by him that may be
found necessary in the determination of the tax,
and (2) to render any written statement, contain-
ing a declaration that it is made under penalties
of perjury, of facts within his knowledge which the
district director may require for the purpose of
determining whether a tax liability exists and, if
s0, the extent thereof. Failure to comply with such
a request will render the executor liable to penal-
ties (see section 7269), and proceedings may be

Reg. § 20.6001-1(b)



FREEDOM OF INFORMATION ACT REQUEST

TO: FROM:
Department of the Treasury
Internal Revenue Service
FOIA Disclosure Officer
Account#

Dear Ms. Reno,

I This is a request under the Freedom of Information Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay Tees and costs for locating and duplicating

the  records requested below, ultimately determined in accordance with 26 CFR 601.702(f).

2. If some of this is exempt from release, please furnish me with those porfions reasonable
segregable. I am waiving personal inspection of the requested records.

3. I am attesting under penalty of perjury thatT am a category E requester. PLEASE
EXPEDITE THIS REQUEST.

4. This request pertains to the years:

5. BACKGROUND: See Exhibit A, Treasury Order No. 24 (Rev 1).
6. Please send a copy of the notice sent by the Distfict Directar ordering me to keep books
and records, what types of books and records, how the records are to be kept, and for

what specific type of tax, which pertains to the above menfioned account number and
individual.

DATED:
Respectfully,

, Requester

Notary:
State of)
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) ss
County )

On this day of _, 2000, before me, a Notary

for the State of ,

did appear and acknowledged the making and signing of this document.

Notary Date

My commission expires on

Notices copies of this letter have been sent to the following agencies and representatives:

Director, Office of Disclosure
Internal Revenue Service
1111 Constitution Ave., NW
Washington, DC 20224

Assistant Commissioner (International)
950 L’Enfant Plaza SW

Fourth Floor

Washington DC 20024

Privacy Act Request

Bureau of Alcohol, Tobacco, and Firearms
Room 8290

650 Massachusetts Ave, NW

Washington DC 20226

AAT: Disclosure Officer Room 810

Internal Revenue Service Foreign Operations District FOD: 5
PO Box 384

Washington DC 20044

Freedom of Information and Privacy Act Unit, Tax Division
US Department of Justice

ATTN: Ms Ruby McCoy

PO Box 227, Ben Franklin Sta.

Washington DC 20044

(V)
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Order No. 24 (Rev. 1)
Effective date: 5~12-86

Authority to Require Records to
be Kept

The Assistant Commissioner (International
and District Directors of intermnal Revenue are
hereby authorized to require any person, by
notice served upon him, to keep such records
as shall show whether or not such person is
liable for tax under the intermal Revenue Code
of 1954.

This Order supersedes Delegation Order No.
24, issued February 29, 1956.

/s/ James L. Owens
Deputy Comxssaoner

— - - - -— -—
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The Supreme Court has declared that
states may constitutionally provide death
as a penalty for especially reprehensible
murders. Louisiana chose to provide that
the penalty could be applied for killing a
peace officer in the line of duty. There is
no doubt whatsoever that Dalton Prejean
committed such a crime, nor is there any
longer a doubt that he was constitutionally
convicted of doing so. It is time to let
justice be done.

The motion for a certificate of probable
cause and stay of execution is DENIED.

JOHNSON, Circuit Judge, concurs in
the result, only.

UNITED STATES of America,
Plaintiff-Appellee,

v.

Bob A. BUFORD and Stephen M.
Buford, Defendants—Appellants.

No. 88-1924.

United States Court of Appeals,
Fifth Circuit.

Nov. 29, 1989.

Defendants were convicted in the Unit-
ed States District Court for the Northern
District of Texas, A. Joe Fish, J., of con-
spiracy and aiding and abetting the prepa-
ration of false income tax returns, and they
appealed. The Court of Appeals, Gee, Cir-
cuit Judge, held that: (1) defendant was
entitled to have court conduct in camera
inspection of his Individual Master File
with the Internal Revenue Service (IRS) to
determine whether it showed that he had
filed his own tax returns for the years in
question, and (2) mstruction on willfulness
was improper.

Reversed and remanded.
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1. Witnesses <337(31)

Defendant was entitled to have court
conduct in camera inspection of his Individ-
ual Master File which would show whether
or not he had filed tax returns for certain
years where Government had offered evi-
dence of defendant’s failure to file tax re-
turns for impeachment purposes in prose-
cution for conspiracy and aiding and abet-
ting in the preparation of false tax returns
for others and where defendant had
presented other evidence indicating that he
had filed the tax returns for the years in
question.

2. Conspiracy €444
Internal Revenue ¢=5291

Government had burden of proving
that defendants who were charged with
conspiracy to defraud Government and aid-
ing and abetting the preparation of false
tax returns violated a legal duty which was
known to them. 18 US.C.A. § 371; 26
US.C.A. § T206(2).

3. Conspiracy =44

To sustain a conviction for conspiracy,
Government must prove the requisite in-
tent to commit the substantive offense. 18
US.CA. § 371

4. Criminal Law &=778(5)

Instruction in prosecution for conspir-
acy and aiding and abetting preparation of
false incorne tax returns was erroneous for
instructing that the Government was not
required to prove that defendants kmew
that a particular act or failure to act was a
violation of law and that there was a pre
sumption that every person knows what
the law forbids and what the law requires
to be done. 18 U.S.C.A. § 371; 26 US.CA.

§ 7206(2).

Michael Logan Ware, Fort Worth, Tex.,
for Bob Buford.

Michael Louis Minns, Houston, Tex., for
Stephen Buford.

Delonia A. Watson, Asst. US. Atty.,
Marvin Collins, U.S. Atty., Dallas, Tex., for
plaintiff-appellee.
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Clic as 889 F2d 1406 (Sth Cir. 1989)

Appeals from the United States District
Court for the Northern District of Texas.

Before GEE, JONES and SMITH,
Circuit Judges.

GEE, Circuit Judge:

Facts

Stephen Buford and Charles Samuels
were partners in the business of selling
trust instruments and arrangements to in-
dividuals. Their clients were told to con-
vey all of their assets to the trust and to
open a checking account in its name. Ac-
cording to the Bufords, the clients were
told not to use trust checks for personal
items. According to the government, the
clients paid all of their bills with trust
checks.

Stephen Buford and his father, Bob Bu-
ford, assisted the clients in preparing trust
returns. Personal expenses incurred by
the individuals were shown as losses to
their trusts. The loss generated on the
trust return was then transferred to each
individual’s personal tax return. In this
manner, each individual's personal tax la-
bility was reduced.

Stephen and Bob Buford were each
charged with 14 counts of aiding and abet-
ting the preparation of false tax returns
and one count of conspiring to defraud the
United States govermment. Stephen was
convicted on all counts and sentenced to 5
years on count I, three years each on
counts Il through VIII (all to run concur-
rently), and to five years probation on
counts [X through XV. Bob Buford was
convicted on the conspiracy count only and
sentenced Lo three years probation. Both
appeal, raising several issues only twe of
which need be discussed here: 1) whether
the district court improperly denied dis-
covery of certain Internal Revenue Service,
Individual Master Files and 2) whether the

1. Individual Master File ("IMF )—Every person
who files a Form 1040 has. under his social
sccurity number, 2 file in the IRS master com-
puter in West Virginia. The form generated by
the computer is referred to as the Individual
Master File ("IMF™). The IMF consists of one
or more pages of coded information for each

charge to the jury was erroneous. We find
error as to both issues.

Discussion

1. Discoverability of the IMF

In a pretrial order, the district court or-
dered the government to comply with all
discovery and inspection requests required
by Fed.R.Crim.P. 16, and to provide the
defendants by a specified date with 2ll Bra-
dy and Jencks Act material. Stephen Bu-
ford requested a copy of his Individual
Master File (herein “IMF™).! The govern-
ment refused to produce the IMF on the
ground that it was beyond the scope of the
district court’s order. The government ar-
gued that the IMF was an internal doc-
ument and was, therefore, not discover-
able. Fed.R.Crim.P. 16(a}2). It argued
further that the document was immaterial
and irrelevant and, finally, that Brady did
not require its production. The district
court denied Stephen Buford’s request, ap-
parently relying on the government’s asser-
tion that it contained no Brady material

At some later time, believing that his
IMF was exculpatory, Stephen Buford re-
quested that the district court review his
IMF in camera. The court granted Bu-
ford’s request but failed to make the in-
spection. (The IMF is written in coded
form. In order to decipher the codes, an
“A.D.P. code book” is needed. The court
ordered the. government to produce the
book. The government agreed to produce
the book but failed to do so. In the mean-
time, the trial continued to a verdict before
any in camera inspection was performed.)

{1] At trial the government introduced
evidence, for impeachment purposes only,
that Stephen Buford had not filed his own
income tax returns for the years 1980 to
1984. On cross-examination of Stephen
Buford the government asked whether it
was true that he had not filed tax returns

sociai security recipient and includes, primarily,
a breakdown of all information relevant to the
tax status of the individual concerning the filing
of federal income tax forms, the payment of
taxes, refunds due, filing status, number of chil-
dren, dates of filings, audits, ctc.
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from 1980 to 1984. Buford testified that
he had filed.

The government then called Marsha
Boatright, an IRS records custodian, who
testified that -there was no record of a
return filed for Stephen Buford. Ms. Boat-
right based her testimony on Certificates
of Assessments and payments, which were
admitted into evidence. Buford’s attorney,
in a very able cross-examination of Boat-
right, elicited testimony that the Certifi-
cates of Assessments were hand prepared,
using information taken from the IMF.
When asked whether a mistake might have
occurred, she said she had never seen one.

In addition, Buford's attorney offered,
through Boatright, AMDISA ? reports on
Stephen Buford for the years 1980 through
1984. He then elicited testimony from her
that the AMDISA contained information
that would not have been there unless a
tax return had been flled. Her testimony
made clear that the Certificates of Assess-
ments were hand prepared and that the
entry ““No record of return filed” was hand
written onto the certificates (by someone
other than Boatright), which had been pre-
pared specifically for the trial. Her test-
mony continued that the AMDISA reports
came directly from the computer and con-
tained a Dif Score? She also testified as to
the effect of a freeze code.! In the mean-
time, repeated requests by Buford’s attor-
ney for an in camera review of the IMF
apparently fell on deaf ears.

Thus, the district court denied discovery
of the IMF, yet admitted in evidence two
conflicting secondary sources of the data
contained in it In addition, the court
agreed to review the IMF in camera, but
never did so. Stephen Buford’s conviction
on the 14 counts of aiding and abetting
likely rests, in part, on this evidence, or the
lack thereof. The jury was far more likely
to believe that Buford had assisted others
to evade their taxes if they thought that he
had failed to pay his own. The IMF will

2. AMDISA—A computer generated “summary”
of the IMF.

3. Dif Score—A discriminate information func-
tion number is assigned to cach tax return filed.

87

889 FEDERAL REPORTER. 2d SERIES

show conclusively whether or not Buford
filed. The district court abused its discre-
tion in denying Stephen Buford's request
for production of the IMF and in failing to
perform the promised in camera inspection.

There is no authority for the district
court’s action. As Buford’'s brief puts it,
“The L.R.S. has successfully used the IMF
transcript and often attached a Certificate
[of Assessments] to it as an official inter-
pretation and if the issue is not objected to
or uncontested used a mere certificate, but
there are no reported cases allowing a cer-
tificate over objection to be utilized without
the underlying official record. To the con-
trary, the existing case law shows the
government as the force generally trying
to admit the LM.F./N.C.C. [National Com-
puter Center| rather than the Defendant.”
See United States v. Farris, 517 F.2d 226
(7th Cir.1975) (officially certified “I.M.F.
forms” are self-authenticating; IRS central
data compilation introduced by government
as evidence of defendant’s failure to file);
United States v. Hays, 525 F.2d 455 (Tth
Cir.1975) (government proved the defen-
dant’s failure to file by use of official com-
puter data compilations) (citing Farris).
See also Fed.R.Evid. 1004 (original re-
quired unless lost, destroyed, not obtain-
able, in possession of opponent, or collat-
eral). Neither the government nor the de-
fendant has cited a case in which the
government sought to exclude an IMF re-

port.

2. Jury Instruction

Both Stephen and Bob complain that the
district court’s charge to the jury impermis-
sibly shifted the burden of proof and negat-
ed the willfulness element of the offenses
charged. The court charged the jury as
follows:

It is not necessary for the Government to

prove that either defendant knew that a

particular act or failure to act is a viola-

tion of law. Unless and until outweighed

4. Freeze Code—A code placed in the IMF indi-
cating that a tax return, if {iled, shouid be reject-
ed. Thus, if a freeze code is in the IMF, an
individual can file a return and the computer
will, even so, show that none was filed.

e
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by evidence in the case to the contrary,
the presumption is that every person
knows what the law forbids, and what
the law requires to be done.

The court’s charge was erroneous.

[2-4] The defendants were indicted un-
der 18 U.S.C. section 371 for conspiring “to
defraud the United States by impeding,
impairing, obstructing and defeating the
lawful functions of the Department of the
Treasury and the collection of the reve-
nues, to-wit; income taxes.” They were
also charged with substantive violations of
26 US.C. section 7206(2), which requires
that the acts of the defendant be “willful.”
“Willful” has been defined as a “voluntary
intentional violation of a known legal
duty.” United States v. Pomponio, 429
US. 10, 12, 97 S.Ct. 22, 23, 50 L.Ed.2d 12
(1976). Thus, the government had the bur-
den of proving, as to both Stephen and Bob
Buford * that the legal duty violated was
“known” to them. The district court’s
charge relieved the government of that
burden and permitted the jury to presume
that the defendants had the requisite
knowledge. This was improper.

To the government’s credit, it cites Unil-
ed States v. Darts, which they accurately
assess as ‘“‘militat{ing] for an automatic
reversal of the instant cause.” See United
States v. Daws, 583 F.2d 190 (5th Cir.1978).

In Daris the court instructed the jury, in
part:

“An act is done knowingly if it is done

willfully and intentionally, if done volun-

tarily and intentionally, and not because
of mistake, accident or other mnocent
reason or motive.

. o - - ° .

Uniess outweighed by evidence to the
cuntrary, the law presumes that every
person knows what the law forbids and
what the law requires to be done. There-
fore, the evidence that the Defendant
acted or failed to act because of igno-
rance of the law does not constitute a
defense.”

S. To sustain a conviclion for conspiracy under

section 371 the government must prove “the
requisite intent to commit the substantive of-

We held that these instructions were incon-
sistent with the element of specific intent,
which requires the government to prove
that the defendant voluntarily and inten-
tionally violated a known legal duty.
Daris at 193. After citing a series of Fifth
Circuit cases on the issue, we went on to
say:
Considered together, these cases require
that the trial court, when instructing that
specific intent is required, may not in-
struct that ignorance of the law is no
excuse, because ignorance of the law
goes to the heart of the defendant’s deni-
al of specific intent.

Id. at 194.

In the present case, the district court did
not instruct the jury that they should, or
could. consider the defendants’ ignorance
of the law. The district court’s charge was
erroneous. See also United States v. Flit-
craft, 803 F.2d 184 (5th Cir.1986) (errone-
ous instruction concerning ignorance of the
tax laws constitutes plain error).

We must therefore remand, with instruc-
tions to the district court to perform its in
camera inspection of the IMF. If this re-
veals that Stephen actually did not file his
personal tax returns in the years 1980
through 1984, no harm was done. If, on
the other hand, it turns out that Stephen
did file, as he says, then he must be grant-
ed the use of that evidence at the new trial
which we direct.

As to the second issue, both defendants
are entitled to a new trnal because of the
erroneous instruction.

REVERSED and REMANDED.

fense.” United Siates v. Dahlstrom, 713 F.2d
1423, 1429 (9th Cir.1983).
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30.14[21) Admissibility of IRS Computer Records

Computer data evidence is often introduced in tax cases to prove that the deiendant did

not file returns as recuired. Proiestors often challenge such evidence and courts routinely reject

such challenges. These records may be admitted under Federai Rule of Evidence 803(10) as

ecords. See United States v. Bowers, 920 F.2d 220, 225 (4ih Cir.

ertificates of lack ofofﬁcial re
1990); United States v. Spine, 945 F.2d 143, 149 (6th Cir. 1991); United States v. Ryan,

969 F.2d 238, 240 (7th Cir. 1992). Such records may be self-authenticating under-Rule 902 if

under seal or the} may be authenticated by an IRS employes. No showing of the accuracy of

the computer s_\'stem needs to be made to introduce the documents. Ryan, 969 r.2d at 240.

The introduction of the actual transcriot ofaccou'zt through 3\ vmrwss can open the witness
R ™S — " —

N — — T —

0 cross-examination bv the defense about every code and piece of information contained in the

— ——

transcript. In order 1o avoid this | DI’OD]C”I it may be wiser to szmpl) offer the testimony of the

IRS employes that a records search was conduct d and it was revealed that no return was filed.

Some courts have admizted the records under Rule SOJ(S) notwithstanding the fact that

Pr— —  —— —

since it is being offered in a criminal trial and is a matter "observed by law enforcement

personnel,” Rule 805(S)(C) wouid se2m io forbid its introduction under that rule. These courts
have distinguished berween law enforcement reports prepared in routine, non-adversazal settings
and those resulting from the more subjectxve endeavor or on-the-scene type investigations of a
crime. See United Siates v. Wiiey, 979 F.2d 365, 369 (5th Cir. 1992); United States . i¥ilmer,
799 F.2d 495, 500-01 (9th Cir) cerl. denied, 481 U.S. 1004 (1987). In United States v. Hayes,
861 F.2d 1225, 1230 (10th Cir. 1988), the Tenth Circuit agreed with the Fifth and Ninth Circuits
that Rule 303(3)(C) does not compel the exclusion of documents which could proterly be
admitted under Rule 803(6) if the authoring officer or investigator testifics at trial, thus crotecting

the defendant’s confroniation rights, which is the rationale underlying Rule 803(8).
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Dooument 6208 Is provided as a handy rolaronce gulde only, More doleliod
and cuttent information can ba found in the appropriate Intarnat Nevonus Manuals
of ADP Handbooks. Limllad resources and baook (ormat make on- going
maintenance of thia document prohibitive.

Providing Document 6209 In bound book formot fs tho most oconomlcal
method for accommotating our noods, The infiiol cost of changing fiom bound
book to looseleatl would be prohibllive. Addillonally, the cosls Incured In
subsaquont yoars would also bo grealer than iy bound fommal.

Documont 6209 conlaing matertal of a sensillve nature and therolore requires
maximum galeguards. In addition, securlly dictates that coplos of the Document
6209 canlod by Revenue Officers and others should not como apant easlly as
potentlal loss would compromisa “Ofliclal Use Only" materlal.
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CHAPTER 3
ORDERING SECURITY ITEMS
SERVICE CENTER CUSTOMERS SHOULD CONTACT THEIR FORMS
COORDINATOR IF SECURITY ITEMS ARE NEEDED.

Ordering Security Items

Some IRS published products are security items. These items cannot be obtained by
the public through the Freedom of Information Act, and are not listed in Document
7130.

Only specific IRS personnel are authorized to order security items. Each fall, Directors
and Host Site Chiefs are requested to update their listing for the upcoming fiscal year.
If further information is needed, or if there are changes in authorized personnel, order
point numbers, address, or phone numbers during the year, customers can contact
their servicing Regional or National Office Coordinator listed on page A-3.

To order security items:

* Authorized personnel can either contact their servncmg ADC by phone, or fax Form
7130, Fax Order - Stock Requisition for Multimedia Published Products.

s ADCs ensure only authorized personnel order the item using the correct OPN. -

= If authorized personnel order the item, it will be shipped. If an unauthorized OPN i is o

" used or if the customer is not authorized, the order will be rejected. The ADC w:ll
notify the requestor by phone that their order has been rejected.

Storing Security Items
Security items, including Official Use Only (OUO) materials, must be locked in cabmets

and kept away from outside access (e.g., cleaning crews, maintenance personnel,
‘ ptc.).

Document 6209, ADP and IDRS Handbook

As of June 11, 1998, IRS employees DO NOT need security authorization to order the
ADP and IDRS Information Handbook. The status of this document has been changed
to “Official Use Only.” This document must be stored according to the guidance listed

above, Storing Security Items.

A-9
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FREEDOM OF INFORMATION ACT REQUEST

Disclosure OtFicer
[nternal Revgnue Service

PO Box | 00, 68
Cincinnaty, Ohio 45230-5500 Account #,

Dear Officer:
This is a request under the Freedom of Information Act, 5 USC 552, or

regulations thereunder. This is my firm promise to pay fees and costs for locating and
duplicating the records requested below, ultimately determined in accordance with 26
CFR 601.702 (f).

If some of this request is exempt from release, please furnish me with those
portions reasonable segregable. I am waiving personal inspection of the requested
records.

I am attesting under penalty of perjury that I am a category E requester. PLEASE

EXPEDITE THIS REQUEST.
This is request pertains to the years:

1. Please send Requester a copy of all documents maintained in the system of
records identified as Individual Master File (IMF) specific and not literal;
Data Service, Treasury/IRS 24.030, which pertain to this Requester.

Dated: Respectfully, -

. Requester

I understand the penalties provided in S USC 552a(i) (3) for requesting or
obtaining access to records under false pretenses.

Requester

COUNTY OF >

STATE OF >
SUBSCRIBED AND AFFIRMED:

On this day of , perscnally appeared,
personally known to me, OR proved to me on the basts of satxsfacton evidence to be the
one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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IMF Operations | R Manuai
30(55)4.2

"™ (7) The Assessment “23C" date will ordinarily be the Monday of the
2nd week following the week in which these transactions are processed
and posted to the IMF Accounts, unless otherwise designated by
Accounts Division in appropriate publications.

(8) When notices are to be sent to taxpayers that are identified as
Spanish speaking District Office (DO) 66 and mail filing requirement of “7"
the Computer Paragraph Number is in the 700 series.

() Extracts of IMF Accounts are not permitted when the extracts may
be used outside of IRS, unless the Privacy Act or the Freedom of
Information Act is utilized.

(10) Do not generate Check Digit for Accounts posted to the Invalid
Segment.

(11) The term "Module Balance" as used throughout this Section is the
algebraic sum of posted and assessed transactions excluding interest
transactions.

(12) The term “Net Module Balance™ is the aigebraic sum of Assessed
Transactions and consists of Module Balance, interest Assessed and
Interest Paid..

(13) The term “Total Balance™ is the algebraic sum of “Module Bal-
ance,” Accrued Failure to Pay Penalty (Total Penalty less Assessed
genalty) and Total Interest (Assessed Interest plus Accrued) and Interest

aid.

(14) Service Center Codes supersede Region Code. Generate the
Service Center Code from the governing District Offices Code.

(15) When prescribed transactions post to a tax module, or a tax
module must be analyzed for a scheduled action, cocmpute interest,
Failure-to-Pay-Penalty and/or delinquency penality as required. Assess
interest, assess Failure-to-Pay-Penalty when applicable, and assess
delinquency penalty as prescribed in subsequent sub-sections. When
interest and Failure-to-Pay-Penalty computations are made and not
assessed, accrue the amounts of each computation.

(16) Non-Compute 1040—the input return record sent to MCC will
contain a “Non-Compute” code of “2". MCC will determine if the return
was timely filed; if not timely the non-compute code will be changed to a
“1". Code "2" indicates special processing.

{17) Bypass normal processing, opening of modules, UPC, etc. when
encountering Political Checkoff and IRA input “dummy” returns.

30(55)4.2 (1196
Types of Transcripts

(1) SPECIFIC
(2) OPEN

(3) COMPLETE

(4) ENTITY

5) STEX (B Freeze)
6) RFND LIT (TC 520)
(7) REFUND (TC 846)

14
\

(8) REFUND-E (TC 846) ‘
(S) $1,000,000 Refund Transcript
(10) TDI-REFUND
(11) Refund-S (TC 846)
(12) TRANS—844 (TC 844)
(13) LITIGATION (TC 520)
(14) EXES-TC 840
page 30(55)0-7 (1-1-96) MT 3000-353
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IMF Operatio!

(15) OIC (TC 480)

(16) NMFL (TC 480)

(17) KITA(TC 01X)

(18) COMBAT ZON

(19) UNREVTC 520 (TC 520)

(20) TD!I RESRCH (See Project 720)
(21) INTEL (See Project 735)

(22) REACT NMF (TC 130)

(23) CSED

(24) MARRIED FILED SEPARATELY (TC 424)
(25) MULTIPLE FILER (TC 424)
(26) Cr El Decd (See Project 439)
(27) TRFPENACT

(28) VIRGIN IS (TC 150)

(29) STAT TRANSCRIPT

(30) QUEST W-4 (See Project 411)
(31) FOLLOW-UP W-4 (See Project 411)
(32) AMRH (See Project 712)

(33) AM—X (See Project 712)

(34) CV PN CRED

(35) SC ADDRESS

(36) Hostage

(37) NRPS

(38) DECDESCR

(39) STIM

(40) UNP 71 REL

(41) RSED

(42) A/R Clean-Up (see Project 713)
(43) LPCANCEL

(44) PMTOVERCAN

(45) OICDEFAULT

(46) DEFAULTFSC

(48) TDIFRZ—150

(49) TDHEXAM

(50) HighRisk

(51) Deferral

(52) HighDollar

30(55)4.3 (1-1-5¢)

Computer Paragraph Notices

(1) 04—ES Penalty Waiver

(2) 01—Deferral Reminder

(3) 08—Refund Issued—SSA Records need correction

(4) 08—Earned Income Credit Refund

(5) 10—Combination CP 12 and CP 45

(6) 11—Math Erro—Bal Due

(7) 12—Math Erro—Overpayment

(8) 13—Math Error—Settlement

(9) 14/14E—Bal Due No Error

(10) 15—Civil Penalty Assessment

(11) 15B—100% Civil Penalty Assessment

(12) 16—Math Error—Overpayment to other taxes (CP 12/49 combr
nation)

(13) 17—Refund unfrozen Excess ES Credits

MT 3000-353 page 30(55)0-8 (1-1-96)
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ADDITIONAL F.0.1.A. REQUESTS

1. Please send me a copy of the District Office delegation of
authority for IRS employees to execute returns under IRC sections 6020(a) and
6020(b) and 7602.

2. Please send me a copy of the record of assessment, Accounting Assessment
Journal, the Assessment list, form 23C, supporting documents and the ledger entry
required to make assessment which pertains to the above referenced S5# and
person. ( pertaining to me.)

3. Please send a copy of the Notice of Assessment and Demand for Payment. If
you assert that a notice and demand were sent; send a copy of the notice list, a copy
of the error list, a copy of the list of notices pulled from the maiiing on the date you
allege the notice was sent to me, a copy of the mail log refiecting my name and
address, and any other documentation which would establish that the notice of
assessment and demand for payment were sent to the above referenced 55# and
person.

4. Please send a copy of the compiete ACTRA and MFTRA files maintained in
the Integrated Data Retrieval System (IDRS) system of records known as Data
Services - Treasury/IRS 24.030 which pertain to the above referenced S5# and
person.

5. Please send a copy of the “notice of assessment and demand for payment”
issued to the above referenced S5# and person. This record would be contained in
the system of records designated to retain such correspondence.

6. Please provide me with a copy of ail the documents maintained in the
system of records known as Examination Administration file, Treasury/IRS 42.001
which pertains to the above referenced S5# and person.

7. Please send me a copy of all documents maintained in the system of records
identified as Classification and Examination Selection files, Treasury/IRS 42.016
which pertain to the above referenced 554 and person.

8. Please send me a copy of the record of assessment, Accounting Assessment
Journal, the Assessment list, form 23C, supporting documents and the ledger entry
required for making the assessment, for the following assessment dates; ,
__ which pertain to the above referenced 55% and person.

9. Please send me a copy of the record of assessment, Accounting Assessment
Journal, the Assessment list, form 23C, supporting documents and the ledger entry
required to make the assessment, which pertain to me.
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10. Please provide me a copy of the information available for the above
referenced S5# and person in the summary record of assessment RACS 006.

11. Please provide me a copy of the information available for the above
referenced SS# and person in the system of records known as Subsidiary Accounting
files, D:R-Treasury/IRS 22.054.

12. Please send me a copy of the Collection Case file found in the System of
Records known as Treasury/IRS 22.012 which pertain to me.

13. Please send me a copy of the Unit Ledger Cards for the years ___, __,
- found in the System of Records known as Treasury/IRS 22.060 which pertain
to the above referenced SS# and person.

14. Please send me a copy of the front and back of the document identified by
Document Locator Number (DLN) _ _ _ _ _ _ _ _ _ _ _ _ _ _ (14 digit number ) for
the year which pertain to the above referenced 554 and person.

15.Please send me a copy of all the documents maintained in the system of
recards known as Returns and Information Processing D:R:R-Treasury/IRS
Business Master file (BMF): 24.046 which pertains to the above referenced SS# and
person.

16. Please send me a copy of the Non Master file and Comments Field
maintained in a system of records known as Integrated Data Retrieval System/IRS
34.018 which pertain to the above referenced SS# and person.

17. Please send me a copy of all documents maintained in a system of records
- known as Wage and Information Returns Processing (IRP) file: Treasury/IRS 22.061-
which pertain to the above referenced SS# and person.

18. Please send me a copy of all forms 668 parts 1-6, 668(C) parts 1-6, 668(Y)
parts 1-6, 668(2) parts 1-6, 2362, 2859, 3552, 795, 2749, 3915, 2209, 1334, 4907, 4844, and a
copy of Letter 1153 (DO) which were prepared and pertain to liens and levies relating
to the above referenced S5% and person.

19. Please send me a copy of all documents maintained in a system of records
known as Lien files { Open and Closed) OP : C-Treasury/IRS 26.009 which pertain to
the above referenced SS# and person.

20. Please provide me a copy of information available for the above
referenced SS# and person in a system of records known as Subsidiary Accounting
files, D:R-Treasury/IRS 22.054 on summary record of assessment RACS 006.

21. Please send me a copy of all documents maintained in a system of records
known as Return Compliance Program (RCP) 26.016 which reference the S5# and
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person above.

22. Please send a copy of all documents maintained in a system of records
known as Taxpayer Delinquent Accounts (TDA), including but not limited to:
Adjustments and Payment Tracers files, Collateral files, Seized Property Records,
Tax Collection Waivers - forms 900 - files, Treasury/IRS 26.019 which pertain to the
above referenced SS5# and person.

23. Please send me a copy of all the documents maintained in a system of
records known as Taxpayer Delinquency Investigation (IDI) files:reasury/IRS
26.020 which pertain to the above referenced SS# and person.

24. Please send me a copy of all documents maintained in a system of records
known as Treasury/IRS 26.021 Transferee files which pertain to the above
referenced SS# and person.

25. Please provide me with a copy of the complete and annotated file of all
delegation of authority orders containing the delegation made to your office and by
your office as required to be maintained by IRM 243.(11) MT 1230-21.

26. Please send me a copy of information available in the system of records
known as Disclosure Records : Disclosure-Treasury/IRS 48.001, indicating any
disclosure to the _Your state Department of Revenue for the above referenced years
and person. Please provide me a copy of the information disclosed to the _Your
state Department of Revenue. If said information was disclosed on computer tape,
please print said information on hard copy. Please provide me with the request for
Disclosure which was made by the director of the Your_state Department of
Revenue. Provide me with an accounting disclosure.

27. Please send me a copy of information available in the system of records
known as Disclosure Investigation files, Inspection-Treasury/IRS 60.004, indicating
any disclosure to the Your state Department of Revenue for the above referenced
years and individual. Please provide me a copy of the information disclosed to the
_Your state Department of Revenue. If said information was disclosed on computer
tape, please print said information on hard copy. Please provide me with the request
for Disciosure which was made by the director of the Your state Department of
Revenue. Provide me with an accounting disclosure.

This leiter must be £ied 25 a permanent part
of my IRS/TDA/ANAS/MMF 23C record. If
such record(s) have/nas teen deleted or
substituted, this demand sill applies.

INITIAL
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F.O.I.A.

Send to the IRS and also to the Governor of your state and the Treasurer and the
Secretary of State

1. Please send me a copy of the Notice of Election by the Governor to the
Secretary of the Treasury, electing to allow the IRS to enter into a “State
Agreement”, pursuant to 26 CFR 301.6363-1 to collect “state qualified taxes” in your
stafe .

2. Please send me a copy of the notice of election by the Governor to the
Secretary of Treasury, electing to allow the Internal Revenue Service to enter into a
“state agreement”, pursuant to 26 CFR 301.6363-1, binding your state and its
successive Governors, allowing the IRS to collect “state qualified taxes” in your_state.

3. Please send me a copy of the approval by the state Legislature or the
authorized constitutional amendment affirmatively expressing approval for the
state to enter into such an agreement.

4. Please send me a copy of the opinion of the Attorney General or judgment
by the highest court to the effect that the state’s incorporation of the federal income
tax laws and regulations. as amended from time to time, by agreement with the IRS,
would not violate the Constitution of your state , and allowing for federal
prosecution and trial of individuals who are alleged to have committed crimes with
regards to the “state qualified tax”. :

5. Please identify the state individual who is the agreement liaison with the
federal government.

6. Please identify the individual state official to receive transterred funds
under said agreement.

7. Please send me a copy of any document revealing “other obligations” under
said agreement.
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(f) A posted TC 150 return screen which displays return data that is transcnbed along
with computer generated fields.

(8) A status history screen which includes extension to file data

(h) A help screen which displays information to assist in using IMF OIJBMF OL.

(5) RTVUE accesses the Return Transaction File (RTF). It contains all edited, transcribed, and
error corrected data from data entry lines of returns and related forms and schedules filed in the
current processing year (including returns for prior tax years). At a later date, this file will contain
information for the current year and two prior year returns. This command code requires a definer

to access a particular screen and has an index type screen.

(6) For further explanation of the screen displays and applicable definer codes refer to IRM
3(25)(77)0, IDRS Terminals Inquiries. Exhibit (20)100-1

Penalty Policy Statement

PENALTY POLICY STATEMENT / L

Penalties constitute one .unportant tool of the Internal Revenue

Service in pursuing its mission of collecting the proper amount of

tax revenue at the least cost. Penalties support the Service's

mission only if penalties enhance volurtary compliance. Even though

other results, such as raising of revenue, punishment, or .
reimbursement of the costs of enforcement, may also az.kse when

penalties are asserted, the Service will design, administer, and

evaluate penalty programs solely on the basis of whether they do the

best possible Job of encouraging compliant conduct.

In the interest of an effective tax system, the Service uses
Penalties to encourage voluntary compliance by. (1) helping
taxpayers understand that compliant conduct is appropriate and that
non—ccmplxam: conduct is not; (2) deterring noncompliance by
imposing costs on it; and (3) establishing the fairness of the tax
System by justly penalizing the non-compliant taxpayer.

To this end, the IRS administers a penalty system that is designed
to:

== ensure consistency:

—- ensure accuracy of results in light of the facts and the law;

== provide methods for the taxpayer to have his or her interests
heard and considered;

-- require impartiality and a commitment to achieve the correct
decision;

—= allow for prompt reversal of initial determinations when
sufficient information has been presented to indicate that the
Penalty is not appropriate;

—=- ensure that penalties are used for their proper purpose and
not as bargaining points in the development or processing of
cases.

The Service maintains an ongoing effort to develop, monitor, and
revise programs designed to assist taxpayers in complying with legal
requirements and, thus, avoid penalties.

To ensure cons:.st:ency, the Service presccibes and uses a smgle sec
of guidelines in a Penalty Handbook which will be followed by all
operational and processing functions. Prior to implementation,
changes to the Penalty Handbook must be reviewed for consistency
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Are You being squeezed
by the IRS?

Do you have the IRS trying to extract books or
records, or, worse, money from you?
You should have the following:

1. A copy of the written instrument bearing the signature of the Attorney
General which authorized either a civil or criminal investigation against you
pursuant to Title 26 U.S.C. Section 7401.

2. A copy of the instrument bearing your signature which identifies the privilege
with respect to certain activities which involves them with specific Alcohol,
Tobacco and Firearms. (See Title 26 U.S.C. Section 7401, which has its

implementing authority under 27 CFR Section 70.191, Civil action by the United

States, and 27 CFR Section 70.42(9), Criminal penalties for willful failure to make

retumns).

3. A copy of the foundation instrument, signed by the agent of the Internal
Revenue Service, which was used as the sworn affidavit of probable cause to
identify you as a citizen of the United States subject to the jurisdiction of the United
States Corporate Government.

4. A copy of the Notice of Assessment Form 23C which is specific to you and
no other and which indicates the alleged liability.
And,
5. A copy of the instrument under Title 26 U.S.C. Section 6331 which shows
that you are the officer, empioyee, or elected official whose wages and/or salary
could be levied without a court order and a copy of the authority of the agent who
allegedly received such authority without a court order and signed such Notice of

Levy.

If you do not have this information in dealing
with the IRS, you are waiving many of your \
rights and waiting for the bomb to explode! ~'7
: /" -

To learn how to obtain this information, send :
for IRS Seminar Level |.

Contact: VIP, Box 463, Owensville, Ohio 45160

(513) 641-2221
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FREEDOM OF INFORMATION ACT REQUEST

TO: FROM:
Attorney General Janet Reno
United States Justice Department
10th and Constitution Avenue. NW
Washington. DC 20224
Account?

Dear Ms. Reno,

1.

8

(93]

v

This is a request under the Freedom of Information Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay fees and costs for locating and duplicating the
records requested below, ultimately determined in accordance with 26 CFR 601.702(f).

If some of this is exempt from release, please furnish me with those portions reasonable
segregable. I am waiving personal inspection of the requested records.

I am attesting under penalty of perjury that I am a category E requester. PLEASE
EXPEDITE THIS REQUEST.

This request pertains to the years:

BACKGROUND: Title 26 USC Section 7401 reveals that “No civil Action for the
collection or recovery of taxes, or of any fine, penalty, or forfeiture, shall be commenced
unless the Secretary authorizes or sanctions the proceedings and the Attorney General or
his delegate directs that the action be commenced.” A copy of 26 USC Section 7401 is
attached hereto and incorporated herein by reference as EXHIBIT A.

Please send a copy of the instrument bearing My signature which identifies the pnivilege
with respect to certain activities which involves them with specific Alcohol, Tobacco And
Firearms, pursuant to Title 26 USC Section 7401, which has its implementing authority
under 27 CFR Section 70.191, Civil action by the United States, and 27 CFR Section
70.42(9), Criminal penalties for willful failure to make returns.

DATED:

Respectfully,

, Requester
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Notary:
State of)
) ss
County )

On this day of , 1998. before me, a Notar

for the State of

did appear and acknowledged the making and signing of this document.

Notary Date

My commission expires on

Notices copies of this letter have been sent to the following agencies and representatives:

Director. Office of Disclosure
Internal Revenue Service
1111 Constitution Ave.. NW
Washington. DC 20224

Assistant Commissioner (International)
950 L Enfant Plaza SW

Fourth Floor

Washington DC 20024

Privacy Act Request

Bureau of Alcohol. Tobacco. and Firearms
Room 8290

650 Massachusetts Ave. NW

Washington DC 20226

AAT: Disclosure Officer Room 810

Internal Revenue Service Foreign Operations District FOD: 3
PO Box 384

Washington DC 20044

Freedom of Information and Privacy Act Unit. Tax Division
US Department of Justice

ATTN: Ms Ruby McCoy

PO Box 227. Ben Franklin Sta.

Washington DC 20044

(B
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[Sec. 7343]
SEC. 7343. DEFINITION OF TERM “PERSON".

The term “person™ as used in this chapter includes an officer or employee of a corporation. or a
member or employee of a partnership, who as such ofiicer. emplovee, or member is under a duty o
perform the act in respect of which the violation occurs.

[Sec. 7344]

SEC. 7344. EXTENDED APPLICATION OF PENALTIES RELATING TO OFFICERS
OF THE TREASURY DEPARTMENT.

All provisions of law imposing fines, penalties, or other punishment for offenses committed by an
interna!l revenue officer or other officer of the Department of the Treasury, or under any agency or office
thereof. shall apply to all persons whomsoever, employed. appointed, or acting under the authority of anv
internal revenue law, or any revenue provision of any law of the United States, when such persons are
designated or acting as officers or emplovees in connection with such law, or are persons having the
custody or disposition of any public money.

CHAPTER 76—JUDICIAL PROCEEDINGS

SUBCHAPTER A. Civil actions by the United States.
SUBCHAPTER B. Proceedings by taxpayers and third parties.
SUBCHAPTER C. The Tax Court.

SUBCHAPTER D. Court review of Tax Court decisions.

Subchapter A—Civil Actions by the United States

Sec. 7401. Authorization.

Sec. 7402. Jurisdiction of district courts.

Sec. 7403. Action to enforce lien or to subject property to payvment of tax.

Sec. 7404. Authority to bring civil action for estate taxes.

Sec. 7403. Action for recovery of erroneous refunds.

Sec. 7406. Disposition of judgments and moneys recovered.

Sec. 7407 . Action to enjoin income tax preparers.

Sec. 7408. Action to enjoin promoters of abusive tax shelters, etc.

Sec. 7405. Action to enjoin flagrant political expenditures of section 501(c)(3) organizations.
Sec. 7410. Cross references.

[Sec. 7401}
SEC. 7401. AUTHORIZATION.

No civil action for the collection or recovery of taxes. or of any fine, penalty, or forfeiture, shall be
commenced unless the Secretary authorizes or sanctions the proceedings and the Attorney General or his
delegate directs that the action be commenced.

Amendments

P. L. 94-455, § 1906(bX 13X A):

Amended 1954 Code by substituting “Secretary” for “Sec-
retary or his delegate™ each place it appeared. Effective
2-1.77.

[Sec. 7402] _
SEC. 7402. JURISDICTION OF DISTRICT COURTS. £ XHLEL/ A

[Sec. 7402(a)]
(a) To IsSUE ORDERS, PROCESSES, AND JUDGMENTS.—The district courts of the United States at the
instance of the United States shall have such jurisdiction to make and issue in civil actions, writs and
orders of injunction. and of ne exeat republica, orders appointing receivers, and such other orders and

Sec. 7402(a)

Internal Revenue Code
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TO:

FREEDOM OF INFORMATION ACT REQUEST

FROM

Attorney General Janet Reno
United States Justice Department
10th and Constitution Avenue. NW
Washington, DC 20224

Dear Ms. Reno,

1.

This is a request under the Freedom of Information Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay fees and costs for locating and duplicating the
records requested below, ultimately determined in accordance with 26 CFR 601.702(f).

2. If some of this is exempt from release, please furnish me with those portions reasonable
segregable. I am waiving personal inspection of the requested records.
3. I am attesting under penalty of perjury that I am a category E requester. PLEASE
EXPEDITE THIS REQUEST.
4. This request pertains to the years:
8. BACKGROUND: Title 26 USC Section 7401 reveals that No civil Action for the
collection or recovery of taxes, or of any fine, penalty, or forfeiture, shall be
commenced unless the Secretary authorizes or sanctions the proceedings and the Attorney
General or his delegate directs that the action be commenced. A copy of 26 USC Section
7401 is attached hereto and incorporated herein by reference as EXHIBIT A.
6. Please send a copy of the written instrument bearing the signature of the Attorney General
which authorized either a civil or criminal investigation against Me pursuant to Title 26
USC Section 7401.
DATED:
Respectfully,
. Requester
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Notary
State of)
) ss
County )

On this day of , 1998, before me, a Notary

for the State of.

did appear and acknowledged the making and signing of this document.

Notary Date

My commission expires on

Notices copies of this letter have been sent to the following agencies and representatives:

Director. Office of Disclosure
Internal Revenue Service
1111 Constitution Ave.. NW
Washington. DC 20224

Assistant Commuissioner (International)
950 L’Enfant Plaza SW

Fourth Floor

Washington DC 20024

Privacy Act Request

Bureau of Alcohol. Tobacco. and Firearms
Room 8290

650 Massachusetts Ave. NW

Washington DC 20226

AAT: Disclosure Officer Room 810

Internal Revenue Service Foreign Operations District FOD: 5
PO Box 384

Washington DC 20044

Freedom of Information and Privacy Act Unit. Tax Division
US Department of Justice

ATTN: Ms Ruby McCoy

PO Box 227. Ben Franklin Sta.

Washington DC 20044

19
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[Sec. 7343]
SEC. 7343. DEFINITION OF TERM “PERSON"™.

The term “person’ as used in this chapter includes an officer or employee of a corporation, or a
member or employee of a partnership, who as such officer, employee, or member is under a duty o
perform the act in respect of which the violation occurs.

[Sec. 7344]

SEC. 7344. EXTENDED APPLICATION OF PENALTIES RELATING TO OFFICERS
OF THE TREASURY DEPARTMENT.

All provisions of law imposing fines, penalties, or other punishment for offenses committed by an
internal revenue officer or other officer of the Department of the Treasury, or under any agency or office
thereof. shall apply to all persons whomsoever, emploved. appointed, or acting under the authority of anv
internal revenue law, or any revenue provision of anyv law of the United States, when such persons are
designated or acting as officers or emplovees in connection with such law, or are persons having the
custody or disposition of any public money.

CHAPTER 76—JUDICIAL PROCEEDINGS

SUBCHAPTER A. Civil actions by the United States.
SUBCHAPTER B. Proceedings by taxpayers and third parties.
SUBCHAPTER C. The Tax Court.

SUBCHAPTER D. Court review of Tax Court decisions.

Subchapter A—Civil Actions by the United States

Sec. 7401. Authorization.

Sec. 7402. Jurisdiction of district courts.

Sec. 7403. Action to enforce lien or to subject property to pavment of tax.

Sec. 7404. Authority to bring civil action for estate taxes.

Sec. 7403. Action for recovery of erroneous refunds.

Sec. 7406. Disposition of judgments and moneys recovered.

Sec. 7407. Action to enjoin income tax preparers.

Sec. 7408. Action to enjoin promoters of abusive tax shelters, etc.

Sec. 7409. Action to enjoin flagrant political expenditures of section 501(cX3) organizations.
Sec. 7410. Cross references. ’

[Sec. 7401]
SEC. 7401. AUTHORIZATION.

No civil action for the collection or recovery of taxes, or of any fine, penalty, or forfeiture, shall b;
commenced unless the Secretary authorizes or sanctions the proceedings and the Attorney General or his
delegate directs that the action be commenced.

Amendments

P. L. 94455, § 1906(bX13)A):

Amended 1934 Code by substituting “*Secretary” for ““Sec-
retary or his delegate™ each place it appeared. Effective
2-1.77.

[Sec. 7402] _
SEC. 7402. JURISDICTION OF DISTRICT COURTS. = % /L{ I [g 1— / /‘}

[Sec. 7402(a))

(2) To ISSUE ORDERS, PROCESSES, AND JUDGMENTS.—The district courts of the United States at the
instance of the United States shall have such jurisdiction to make and issue in civil actions, writs and
orders of injunction, and of ne exeat republica, orders!@ppointing receivers, and such other orders and

Internal Revenue Code Sec. 74N2(a)
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U.S. Departmeant of Jystice

Tax Division CERTI ;
No. 7 /19 755 §

Wustungon, D.C 20530
LCA:JRM:RELucas:smm
5=-49-2485
9522944

CIRTTTIED MAIL - R:TL'?N Q ZCZIPT REIQUESTED

John J. Kelly, Esquire
United States Attorney :
District of New Mexico MAY 25 105

625 Silver, S.W., 4th Floor
Albuquergque, New Mexico 87102

.

Dear Mr. Kelly:

Reference is made to a letter dated March 27, 1995, from
Supervisor-in-Charge Marshall H. Mullins, Internal Security
Division, Dallas, Texas, recommending prosecution of the above-

styled matter.

It has been deternined that prosecution of Jesse Lee Van,
Sr., pursuant to 26 U.S.C. Section 7212(a) is warranted, and you
are requested to initiate such action. The Serwvice's reports and
exhibits are enclosed. Also enclosed, for such assistance as it
may be to you, 1s a ccpy of a prosecution memorandum prepared in
this office, dated April 18, 1995, which should ke retained as a
permanent part of your own files. As a guide in preparing the
indictment, refer to the form’'which begins on page 87 of the
Forms Section in the 19894 Criminal Tax Manua:l.

I% is crucial to the effectiveness of the rederal Tax
Inforcement Program that cases warranting criminal prcsecuticn be
tizely filed and promptly concluded. Accordingly, while the
statute of limitations con the first offense will not run until
June 21, 1999, the indictment should be returned at the earliest
practicable time. In an effort to further facilitate the timely
handling of this case, it is also requested that your office
Sremptly attempt to ascertain the likelihced of a disposition by
Pl2a to the major count. The Tax Divisicn's zajor count policy
allows your office to accept a plea of guilty to such count
“ithout further approval of the Tax Division. The Departaent
considers that the major count in the irndictment in this case
“1ll ke the count respecting the offense under Section 7212(a)

for the year 1993.

107



In assessing the value of a plea solely to the major count,
your office is urged to consider the timing of any proffered plea
as it relates to a prompt disposition of the case. 1In this
regard, reference is made to United States Attorneys' Manual
9-27.420 and the comments contained therein regarding prompt
disposition. Accordingly, your office may decide to insist on a
plea to more than the major count in those instances where it is
deemed appropriate, and the Tax Division encourages you to do so.
Disposition by plea to any additional counts currently authorized
does not require further approval of the Tax Division. However,
you are requested to contact this office before agreeing to a
plea arrangement that does not include a plea to the designated

major count.

It is Tax Divisien policy that criminal tax cases not be
disposed of under the Department'’s pretrial diversion progran.
Accordingly, this case should not be placed in that program.

Please acknowledge receipt of this letter and its
enclosures, and cocmplete and return the attached form immediate-
ly. In due course, please provide us with two copies of the
indictment, the date of return, the date and nature of any pleas
entered, and the manner of final disposition of the case. Vé

Upon ccmpletion of the case, the Service's reports and those
exhibits not produced subject to grand jury subpoena or otherwise
subject to the secrecy requirement of Rule 6(e) of the Federal
Rules of Criminal Procedure should be returned to the District
Director, Internal Revenue Service, Attention: Chief, Criminal
Investigation Division, by certified mail, return receipt

reguested.

Sincerely yours,

LORETTA C. ARGRETT
*Assistant Attorney General
Tax Division

By:
J. RANDOLPH MANEY, JSR.
Chief, Southern Criminal
Enforcement Section

Enclosures: 1 Volunme
cc: Marshall H. Mullins
Sugpervisor-in-Charge

Intarnal Security Division
Callas, Texas
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U. S. Department of Justice

Tax Division

Office of the Assistant Attorney General Washington, D.C. 20530

LCA:JBF:NMyers

FOIPA/TAX # 5908 =
Y 24 g

This is the final response by the Tax Division of the
Department of Justice to your Privacy Act request dated October
8, 1997.

In your letter you seek access to a copy of the document
bearing the signature of the-Attorney General that authorized
either a criminal or civil investigation to be conducted against
you; a copy of the document bearing your signature that
identifies the privilege with respect to certain activities that
involve you with specific Alcohol, Tobacco & Firearms; a copy of
the document signed by the Intexrmal Revenue Service agent that
was used as a sworn affidavit of probable cause to identify you
as being a citizen of the United States subject to the
jurisdiction of the “United States Corporate government;” a copy
of the Notice of Assessment form 23(c) specific to me an no other
indicating the liability; and a copy of the deccument showing that
you are an officer, employee or elected cfficial that wages and
salary could be 1ev1ed without a court order; and the authorlty
of the agent signing such notice of levy.

Pursuant to{28 C.F.R. § 16.3 . a regulation promulgated

pursuant to subsections (j) and (k) of the Privacy Act, 5 U.S.C.
§ S552a, Tax Division systems of records have been exempted from
the access provisions of the Privacy Act. However, your request
has been processed under the standards of the Freedom of
Information Act, 5 U.S.C. § 552, as amended bv the Freedom of
Information Reform Act of 1986, Pub. L. b\

With respect to your reguest for a copy of the written
instrument bearing the signature of tbe Attorney General that
authorizes a civil or criminal investigation to be conducted

against you, we have located one document which has been
withheld in part. We have withheld matérial pursuant to the
exemptions rth in subsections (b) (3) and (b) (7) (C) of the

Act. Exemption 3, in conjunction with Rule 6(e), federal Rules
of Criminal Procedure has been applied to mat=r1a1 reflecting

confidential grand jury information. Exemption 3, in conjunction
with 26 U.g.C. section 6102 has been aleleQ to the
&_,_.
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confidential tax return information of third parties. Release of
some information could reasonably be expected to result in an
unwarranted invasion of the privacy of third parties and
Exemption 7(C) has been applied to this material.

In accordance with 28 C.F.R. § 16.8, you may appeal our
determination within thirty (30) working days of receipt of this
letter by writing to the Attorney General. The appeal letter and
envelope should be marked "Freedom of Information Appeal" and
should be addressed to Co-Director, Office of Information
and Privacy, U. S. Department of Justice, Flag Building, Suite
570, 10th Street and Constitution Avenue, N. W., Washington,

D. C. 20530. Thereafter, judicial review of the final deter-
mination, will be available in the District Court of the United
States in the district in which you reside or have your principal
place of business, in the district in which the agency records
are located, or in the District of Columbia.

Sincerely yours,
LORETTA C. ARGRETT
Assistant Attorney Genera/

2lhd o,
J. BRIAN FERREL
sistant Section Chief

By:
Civil Trial Section, Eastern Region
Tax Division

Enclosure (1) --
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U.S. Department of Justice
Tax Division QER'-‘W‘??ED
E,?/é/oS/ﬂ‘?

LCA; ERP; TGVoracek Washingion, D.C. 20530
5-58-10591
9621349

CERTIFIED MATI, - RETURN RECEIPT REQUESTED

Edmund A. Sargus, Jr., )

United States Attorney
Southern District of Ohio
220 U. S. Post Office and
Courthouse
Fifth and Walnut Streets
Cincinnati, Ohio 45202 e

Re: Grand Jurv Investhatlon

Dear Mr. Sargus:

Reference is made to a letter dated March 20, 1996, from
Regional Counsel, Internal Revenue Service, New York, New York,
recommendlng a grand jury investigation of potential criminal tax
violations in the above-entitled matter.

The Tax Division has determined that a grand jury
investigation is warranted, and you are requested to initiate
such action. The Internal Revenue Service is prepared to assist
you in conducting this investigation.

This case falls within the purview of activity that the
Attorney General has designated should be reported to the
Domestic Terrorism Task Force. Accordingly, on April 16, 1996,

D.J. FILE COPY

this office made the Initial report. A copy of that document is
attached. The name of the Assistant assigned to investigate this
case, as well as the required monthly updates, should be
transmitted by facsimile to the Terrorism and Violent Crimes

" 3
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Section at(fzozi 51;—55;;} Please also forward the monthly
updates by facsimile to the attention of Seth Uram or Nancy
Silverman in this office at (202) 514-8455. Please note that
this case is considered high priority and should, therefore, b
handled expeditiously. -

Pursuant to established procedures, no tax or tax-related
charges, including charges to which a target has ayreed to ent
into a plea agreement, may be filed without prior approval of
Tax Division. You are reminded that any expansion of this grai
jury investigation, to include additional targets, requires Ta:
Division approval as well. If you determine that use of the ..
statutory compulsion process pursuant to 18 U.S.C. 6003 (b
non-prosecution agreement with a witness ("letter immunity") a:
warranted, refer to the procedures set forth in U.S.A.M. § 9-
:Ei;ggg, et seq., and U.S.A.M. § 9-27.600, et seq. respectlvel}

Upon conclusion of the investigation, please provide the
testimony, documents, and other materials accumulated by the
grand jury to the assisting Internal Revenue Service agent for
the sole purpose of analyzing the potential criminal tax aspect
of the case and preparing a report setting forth his or her
recommendation regarding prosecution. This report will be
reviewed by the appropriate Internal Revenue Service Counsel, w
will make a wrltten recommendatlon regarding prosecution to the
Tax Division.

You must provide the Tax Division with a written report of
your views regarding the prosecution potential of this case, th
non-tax charges, if any, that you intend to bring, and the -
anticipated date of indictment. In addition, the case should b
submitted to the_zgg_giy;gigg_ﬁgg;gggieu_at_nggt_ép daxs prlor
to the date on which you need a decision.

If you and the Internal Revenue Service mutually determine
that the investigation should be terminated and that no tax
charges are appropriate, or if you mutually determine that a
particular individual should be "detargeted," please promptly
inform this office in writing, along with the reasons in suppor
of your decisicn. If you and the Internal Revenue Service
disagree regarding the termination of the case or the
vdetargeting” of any individual, then you should follow the sam
procedures outlined above regarding a recommendation for
prosecution.
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In all future correspondence, please use the following
caption:

Re: Grand Jury Investigation

; e et al. Investigation
Southern District of Ohio

5-58-10591
Concerning:

Please list each target (individuals and entltles) who is the
subject of the correspondence. -

A copy of Regional Counsel's letter and its attachments i
enclosed. You are reminded that Fed. R. Crim. P. 6(e) (3) (B)
requires that you furnish the court with the names of all pers
with access to grand jury material. Regional Counsel's letter

}ig;g,all_lntgrnal Revenue Service personnel to whom such
material has been disclosed. ) -

Please advise all Internal Revenue Service personnel who
assist you in this investigation, and who will have access to

grand Jjury material, that such material is supplied to them on
the following conditions:

(i) All grand jury material will remain under the custod;

of the grand jury, the United States Attorney, and tl
Tax Division;

2. Disclosure of grand jury material may be made only t<
Internal Revenue Service personnel who are assisting
the investigation and formulating a recommendation by
the Service regarding prosecution, and such Internal

Revenue Service personnel may only use the grand jury
material for this purpose; -

3. The Internal Revenue Service will furnish the Tax
Division with advice and a recommendation, whether
favorable or unfavorable, regarding the prosecution
potential of this case;

C{} The Internal Revenue Service will return all grand ju
material to you when it is no longer needed for use i

advising and assisting the Department of Justice in t
investigation of this matter.
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If you have any gquestions about this case, you may conta
Tax Division attorney Thomas Voracek at (202) 514-2426. Plea
acknowledge receipt of this letter and its enclosures.

s+ .. .. Sincerely yours,
LORETTA C. ARGRETT

Assistant Attorney General
: Tax Division

By:
EDwWIN k. PIERCE, Chief
Northern Criminal Enforcement Section

Enclosure
One Volume

cc: Regional Counsel
New York, New York
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’ Referral Path of Administrative Criminal Tax Cases

Ia gemeral, the referTal path of criminal tar cases are that the spacial agewt's report is ferwarded to District
wilh 2 prosecutis recommendation; thowld District Coumel determine that criminal prosetution is appropriate, District Counsed
will prepare & criminal reference letter and forward the cane to the Tax Divition, Department of Jastice, with g presecution
recommendstion; should the Tax Divisoa, Departssent of justice determine that bom is warramtad, the Tazx Division,
Departosent of Justice has the optios (o &ither pramecute the Case itsell of (o write the Usited States Attorney, swthorizing bim /Der
to prosecwte the subject of the mnventigation. The exceptions te this geoeral rule follow.

CRIMINAL -——~—— DISTRICT —————TAX DIVISION ——— - UNITED STATES
INVESTIGATION COUNSEL DEPARTMENT OF JUSTICE ATTORNEY

DIVISION

®Fsrrptina Na. 1: Under the following circamsiances, cases can be dirctly referred from Crimimal Lavextigats
Tex Diviai L d ly rom vextigation to the

CRIMINAL — TAX DIVISION - UNITED STATES
INVESTIGATION DIVISION DEPARTMENT OF ATTORNEY
JUSTICE
.. 1.R.C. § 7205 cases involving supplying false or fnudulent withholding-information oa Form
W, See IRM § 9625.2 snd CCDM (31)4(14)03). .
b. Orgarized Crime Drug Enforceznent Task Force (OCDETF) cases. See CCOM B1)130(b)3.
. oo%ﬁm.k Under the following ,munhﬁmﬂyuwmmmhvdbhlo&e‘

CRIMINAL INVESTIGATION DIVISION —-————»UNITED STATES ATTORNEY

8. Race track “ten percentor” cases involving arrests by special sgents where prosecution is
recomamended under 1.R.C. § 7206(2) or 18 U.S.C. § 371. Sce IRM § 9625.11 and CCDM
G14(14)0(2)(s).
. b Wagering occupationa! cases involving arrests by special sgents which do aot include
dati pr stion of other tax violations. Sece IRM § 5424 and CCDM
} GIM400XE). :
c. Violations of Title 31 and related Titke 18 offcnses. (See g ] refernal proced when tax

charge(s) also recommended. Or, if 31 US.C. § 5322(b) prosecution uses lax offcnses as the
*other law® being violsted.) See IRM § 9625.13 and CCDM G 1)4(14)0(2) ().

d. Violatons of 18 U.S.C. §§ 1956 snd 1957. See IRM § 9625.14 and CCDM (31)“0(7). But,
Counsc] review and Tax Divist et of Justice suthorization is mandstory in cascs

involving violaticns of 18 U.S.C. § 1956{(a)(1)X(AXl). See CCDM @ I1M4(140(2)(c)-

®eoException No. 3: Under the following circumstances, cascs can be directly referred from Conmsel to (he Usnited States
Aliorsey, see CCDM (31)4(14)0(S):
5 DISTRICT COUNSFL. —————UNITED STATES

CRIMINAL
INVESTIGATION DIVISION ATTORNEY
8. LR.C. § 7212(s), limited 10 forcible interference.
b, LR.C. § T2120b).
c. LR.C. § 7215. .
d. All excise taxes other than gasoline and diese! fuel excise axes.
e. Coin-opersied gaming devices.
f. Violations of 1.R.C. § 60501 (Form $300) under I.R.C. $§ 7203 and 7205. When the mubject of

the investigation is: an sccountant, physician, stlomcy, €28in0 OF casino employee, financial
instiwtion or their employces, however, the case mun be referred 1o the Depanment of Justice.

See CCDM 3 1)4(14)0(5)(d)2.

3 18 U.S.C. §§ 286 and 287. This is fimited (o cascs: When an individual, for a singlc axable
year, files or conspires 10 filc multiple tax retumns on behalf of himac!f/hersclf, or files or
conspires 1o file multiple Uz resurns in the names of noncxistent taxpsyers or ia the mames of
real taxpayers who do not intend the rewurms 10 be their own, with the inicat of obuaining tax
refunds 1o which he/she is oot eatitled. (The abovs exception does not apply when the remurns

ate elecuonically fiked.) See CCDM (1)04(1)0(5Xe).
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FREEDOM OF INFORMATION ACT REQUEST

TO: DEPARTMENT OF THE TREASURY FROM:
DISCLOSURE OFFICER, MICHAEL ORMOND
INTERNAL RE UE SERVICE
PO BRX 12267, STOPHE Former Acct #
cO TON, KE? <Y 41019

Date:

Dear Disclosure Officer:

I. This is a request under the FREEDOM OF INFORMATION ACT, 5 USC 552,
or regulations thereunder. This is my firm promise to pay fees and costs for
locating and duplicating the records requested below, ultimately determined in
accordance with 26 CFR 601.702 (f). '

2. If some of this request is exempt from release, please furnish me with those
portions reasonably segregative. I am waiving inspection of the requested
records.

3. PLEASE EXPEDITE THIS REQUEST.

4. This request pertains to me for the years: 1990, 1991, 1992, 1993, 1994, 1995,
1996, 1997, and 1998.

BACKGROUD: Somebody from your office sent a correspondence (hereafter known as
Exhibit A) from one of your examiner’s and I cannot read the name.

5. Please send a copy of the documentation which shows the examiner’s position
and GS level with the IRS along with a printed copy of their name.

1 understand the penalties provided in 5 USC 552a (i) (3) for requesting or obtaining
access to records under false pretenses.

Sincerely,
COUNTY OF >
STATE OF >

SUBSCRIBED AND SWORN:

On this day of S , personally appeared,
personally known to me, OR proved to me on the basis of satisfactory evidence to be the one
whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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Internal Revenue Service Pepartment oI the Treakly-y
District Director

Date: Novemker 17, 18385 In Reply Refer to: E:E3:
) 1 30 Day
\ [ Tax Year Ended and Deficiency:
E Xowp [e cn Yy the 12/31/1996 $9,522
l TL;S i use 12/31/1997 §15,637

d: not yens

12/31/15%8 $17,709
oLl ’
> one they senl ¥

Person to Contact: Lindea

#34-
Contact Telephone Number:

(

Dear

H

fter examining your fiduciary tax returns, we bellieve that the tax shculd :
adjusted N\_A copy of our rercrt is enclosed.

If youaccept our findings, please sign ancd return beth the enclos acceptarn
form and the waiyver form. f additional tax is due, you may want to ¥y it now and
limit the interesw charge; otherwise, we will bill you. (See the e osed Publicatic
1l for payment detai

we recormmend th you request a conference
cases considered at that leve
Se or decrease in tax is $2,500 ¢
hone number appear above; he or she
will arrange for your case to be forwaxded Appeals. If the proposed change to yc
tax is more than $2,500 but is $10,000 o ess for any tax period, you must provide
ith a BRIZF written statement of th issues. If the proposed change to yo
tax MORE THAN $10,000 for any tax périod, we will require a written protest. If you
reguest a conference, we will Tward your writte tatement or protest to the Offic
of Regional Director of App s and they will contac ou to schedule an appointment

If you do not accep™gur findings,
with our Office of Regional D%
are settled satisfactorily. If

e to process this case ©
In regard to
ficiary or for the

If we do not h from you within 30 days, we will h
the basis of the agfjustments shown in the examination report.
distributable ip<ome, a separate report will be made for each be
grantor. An Zddressed envelope is enclosed for your convenience.

telephcne

you have any questions, please contact the pe-son whose name an
letter.

IF
are shown on this

numbe

Thank you for your cccperation.

Sincerely yours,

C. Ashley Bullard
District Director

Enclosures:

Examination Report

Acceptance (Form 8753)

Waiver (Fecrm 870)

Publication 1

Envelope

Ex#TBIT A
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6Ll

INDIVIDUAL MASTER FILE runrxuéacnc COMPUTER CENTER
. TRANSCRIPT = SPECIFIC
5::: 1.Miecellaneous and return information
1.Transaction and hold codes =
2.Year of I H F fale =
3.F1ling requirenment codes =
d.Invalid SSN frecze =
S.Haster File freeze coden «
6.Flycal year month =
7.Criminal 1nvestigation indicator =
8.TC 130 indicator =
9.Bankruptey indlcator =
10.Bankruptey litigation indicator »
11.5elf enployment tax exenmpt code =
12.Entity extraction cycle =
1J.Last return filed year =
4.Hath error code =
3.Flling condition code :
G.F1le location cede =
7.Cycle latest return pouted, date «
d.F1ling statuy =
?.Criminal {nvestigation indicator =
J.Lien andicator =
.+Auoeument Date Fur LHE =
'Left hand freeze code -

+Right hand freoze codo =

+Tax delinquent account collection potential yield scoure o

25.Interest tollerance coda =

26.Math error increame tax indicator =
27.Historical diatrict office =

28,Notica count =

29, Backup with-holding indicator =
30.Master file module balance =

3l.Accrued interest amount =

32.Accrued penalty amount =

33.Master file computed to date, interest =
34,Master file computed to date, peﬁalty a
35.Collection atatute expiration date =
36.Refund statute expiration date =
37.Accounts receivable dollar inventory =
38,Assesument statute expiration date= .
39.For B M F returna =

40.Transaction code =

41.Transaction date =

42,Transaction amount = .

43.Tranusction cycle -‘

44.Reserved for IAS usa =
45.Correspondance received date =

46.Tax per tax payer =

47.Return received data =

48 ,Adjusted ygross incuma =

49.5chedule F, C, indicator =

50.Foreign wource of income «

51.Farmer / fisherman indicator =

52, M F = P code =

§3.Crosy reference T I N =
54.Advanced earned income credit =

5% ,Principal industry activity code =
56.Number of exemptions =
57.Residential enorgy credit =
sg.Lifetima tax exclusion indicator =
59.Taxable income =

60.Penalty supress indicator @
61.8elf employment tax =

62.Total wagea =

63.Total income tax =

64.Minimum delinguency penalty code
65.Estimated tax baso amount =
66.Prior year basae amount =
67.short year code =

68.Estimated tax forgiveness perccntage =
69.8elf employment income primary =
70.Se)f enployment income wecondary =
71.Routing tranuit number =

72.Account type =

73.Bank account number =

74.Electronic funds transfer indicator =
7%.Form 8615 indicator =

76.Un-opplied credit clect amount -
77.Estimated penalty indicator =

78.Estimatad tay oavment clafwed amount



Law Enforcement Manual 111 .

3(27K68)1.4 o-rsm
Authority for Other Documents

LEM 3(27)(68)0 provides the authority for two other cocuments. the
contents of which are extracted from this manual. They are (1) Document
6209—ADP and IDRS Information, and (2) Document £576—Vast Pockat
Edion ADP Transaction Coces. Onlty Document 6209 is for Offical Use
Oniy.

3{27468)2 oo
Entity Codes

3(27THB3)21 -
General

The Entity Codes identify the taxpayer as to accourt number, fling
requirements, location, etc., and are recorded in the Ently Secicn cf 2
taxpayer's account on the Master File.

3(27X68)22 -+
Entity Account Number

(1) Each taxpayer account is maintained on the SMF, IMF, IRAF, or
EPMF in Entity Account Number sequence. All retums and transacions
processed must contain the taxpayer's comrect account mumber. The Enti-

. ty Account Number (EAN) or Taxpayer Identification Nunber (TIN) are

alsc referred to as Employer Identification Number (EiN) or Social Securi-
ty Number (SSN).

(2) BMF Entity Account Number—a nine-cigit number 2ssignec by the
Internal Revenue Service Centers (SC) to taxpayers who must file busi-
ness returns, officially entited Employers’ Identification Number. The
printed format is: xx-xccoooee. Form 706 and 70S accounts will be in Socal
Security Number (SSN) sequence.

(3) IMF and IRAF Entity Account Number—The nine-&git Social Secu-
rity Number assigned by the Social Security Administration 1o all individu-
als required to file individual retums. The printed format = xxx-xx-xocx

(4) EPMF Accounts—Accounts are maintained in Empicver Identiica-
tion Number sequence.

{5) Temporary IMF or IRAF Social Security Number—a nine-digit tem-
porary number assigned by the Service Center: (9xx)-(xx)xxoex).

(@) 900 through 99S—incicates number is a temporary SSN.

(b) The code of the service center assigning the number.

(&) Numbers assigned ccnsecutively beginning with 0CO1.

{d) The printed format cf a Temperary IMF cr [RAF Entty Account
Number is Txocoooooce

(6) BAF and IRAF: For printng on other than taxpayer ncices and Tan-
scripts, a tenth digit (either zero cr one and referred to 2s the SSN Vajicity
Digft) is shown to the right of the S-digit SSN. An asterisk () acpears next
to the SSN on taxpayers nctices and transcrpts 1o indicste the SSN is
invald for the pardcular taxpayer.

SSN Validlty Digit Explanztion

o] The SSN s vald for the taxdayer using it
1 The SSN is not valic for the axpayer usng 2
page LEM 3(27)(68)0-7 (1-1-50) LEMT lI-386
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RPTRN. . 3096000000 * (TY96) IRMF ON LINE TRANSCRIPT SYSTEM *

TIN- . TIN TYPE AND VALIDITY- 0 DOCUMENT CODE- 00 PAGE 0012 OF 0016
DOCUMENT TYPE: 1099-MISC ON FILE DATE: 05-27-97 ORIGINAL SUBMISSION
PAYEE ENTITY DATA: SSN ) -- VALID SSN
—— MONEY SECTION
: NONEMP COM.....c0... $12,583+
CINCINNATI
STATE: OH 2IP: .=-0000

ACCOUNT NUMBER: 000027
PAYER ENTITY DATA: EIN 31-1087
TNC
NO MAIN ST
DAYTON OH 45.

PAYER'S SUBMISSICN DLN: 31%6ﬂ06407%347
TRANSMITTER CONTROL CODE: 72 S

SUBMITTED TO: IRS ON: PAPER
NOT DIRECT SALES NO SECOND NOTICE

ENTER DEFINER=(N)EXT, (P)REVIOUS,PAYE(E), PAYE(R), HARD(C)OPY, IRPO(L), (O)NLINE
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Section 4. Document Locator Number

.01

(1

(2
&)

(4

DLN Composlilon

Tho doazument lacalor number (DLH) is a conliolicd number assigned 10 every tetum of docuinent
inpul through tha AOP syslem The fowlcenth (last) digt is tho year ol processing and is assqgned
by Iha Senvico Cenler compuler nl tho Ime ol he ongnal npul,

Tho DLN is uscd lo conlred, idenhly, and locale documents processed In the ADP systein,
110 DLH should nol bo conlused with the lax account number which consisls of nne dig s, for

0xampla;

ST SCCUItY TIUMDOL . o v nosmnonsasiansnon sumimesiomans sanomnnaomonsmsns XXX-XX-XXXX (INF, INAF)

Employer Identibcation Number......ouvvvivinin. - - XX-XXXXXXX (OLIF, EPLAT)

RNOTE: A lemporary Social Secuiily Humber is somelimes assigned by Ihe Servico Cenler 1l
consists of nino dgels. Tho lust thice dgis (900 999) indicalo he number Is lemporary. The Al
and 5th dgils 1o lho code of the Senaco Cenler assigning tho number. The last four d gls are
numbers Bssigned conseculively beginning with 0001. The printed lormal is TXXXXXXXXX" (T
indcales a lemporary social secuiity number, and tho oslteiisk (*) indicales the numbet is inva'd )

Reluins and documents aro blocked and Kied by OLN

(5) The lormal for 8 OLN is os loilovis:

1 2 K] 4 5 6 7 8 9 10 1 12 1 14

21812][110/1]0(5/ [6/0]0] (2[5

\/

]
SERIAL LIOST
HUMBER YEAR

L]
BLOCK
SERIES

d
JULIAN
DATE

b ¢
TAX DOC
CLASS CODE

'
FLC

(8) The lust bvo dqis of LN consist ol the Fring Location Codo (Semice Cen'er or Disluel
Otixe) Tho Senico Cenler codes have replaced the Distiscl Ollice Codes in the DML Disticl
Olixo Codes no st used n IDAS and othier disliiclinbaled ransaclion DUNS During hicavy
10y penads, 00 Codes wi be used os Ihe Fiing Localion Code to hand'c ovaiflow
cend ons bul w1 nol covespend lo the aclual Itng location.

{b

The third dgil is Ihe lax class. Ths idenbhes the hypa of tax each liansaclion involves
0 - Em;faye0 Prins Mlaster o (EPLIF)

1 - Ylhheddng and FICA

2 - Ind-idud Incomo Tox, Fiduciary Wacome Tax, Parneiship teluin

3 - Cergernle Incomo Tax, 900C, 92071

4 - Exciso Tax

5 - Infoematvn Ncluin Processing (INP). Eslate ond Gl Tax

6 - 1NF

Loc
Qac L f-{‘f y

that per e

'f’/ea c :cnézmc u“ Aocum«en"s CO"IU.(A-.._. . i
’ dor Numbel — - —--==-="7777 _
v Mo
1.CI
8 - FUTA

(c)

(d)

(o

-

U]

)]

9 . Mxed - Segregation by lax class nol tequired

Tho fowth ond lith dgits 10 tho document codos. Theso are shown in this book in Sechon 2
by foim number. Ceifain document codes can be apphcablo to more than one lype lotm of
tax. Tha most liequenlly cncounlered aro:

17 . Subsequenl paymenl Inpul by Servico Cenler

18 « Subscquenl payment Inpul by Distiict Ollice

47 . Examinalion Adjusiment

54 . DP Adjusiment

63 - Enlty changes

Tha sixih, seventh and eighth digits arg the conlrol (Jutian) dates. This vioutd be tho deposit
dale ol remillanca received wilh a relun of paymenl documenls; Sunday dale when
numbaring Ni retuins (hal week; wansler date lransler of credis: curent dalo v.hcq nol
olherwiso specilied. Tho conliol dale for IDAS 8nd Remillance Processing System (PS) inpul
nansaclions I3 Inciemented by 400 lo avoid duplicalo DLNS. Sublract 400 o deleiming
conliot dalo. _

The ninth, tenth and eloventh digils 8re tho block numbers. Complelo Information can be
found in IRM3B{4IN lor Remiltanco Documenls and mmuoxrvz)o lq{ Mon :cm.(laqce
Documents lot blocking seres. See section 4.09 for Reluins Processing Adjusiment Blocking
Series. ‘

Tho twellth 8nd thiiteenth digils ase tho sctial numbers. Tho maximum number ol record:
vdllin a block Is 100 and they oro sciially numbered hom.OO thiv 993. g

Tho fourteenth digil Is tho year fast year digil ol Iha ycar tho DLH wias sssigned. This digit it
Compuler Generaled,

i i Il there has been a Dala Processing o

Tho original DLH of tha return fofows Transaction Codo 150 :

" Examlr'gnion Adjustinent which crealod 0 1ehlo DUN, a lelter X loflowing tho DLN wall denote thal
reluin Is now filed undor tho role OLN.

/917 6207 TPKE
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| R Manual

Efh, F-1

IMF Operations

30(55)4.2

(15)

- ~ (16)
(17)
(18)
-(19)
« (20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)

: (29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(33)
(40)
(41)

o ‘42) A/R Clean-Up (see Prbjeq 713)

(2) Action:

OIC (TC 480)

NMFL (TC 480)

KITA (TC 01X)

COMBAT 20N

UNREVTC 520 (TC 520)

TD! RESRCH (See Project 720)
INTEL (See Project 735)
REACT NMF (TC 130)

CSED

MARRIED FILED SEPARATELY (TC 424)
MULTIPLE FILER (TC 424)

Cr El Decd (See Project 439)
TRFPENACT

VIRGIN IS (TC 150)

STAT TRANSCRIPT

QUEST W-4 (See Project 411)
FOLLOW-UP W-4 (See Project 411)
AMRH (See Project 712)

AM-X (See Project 712)

CV PN CRED )

SC ADDRESS

Hostage

NRPS

DECDESCR

STIM

UNP 71 REL

RSED

% "'ﬁ’ 3(15)(129)5.(*1)  sr-1m ,
S AdJustinent to,VlrgIn Island forms 1040 und 10404

(1) Route claims recelyed from lax
to PSC for processing.

payers residing in the Virgn Islands

_ (a) Check TC 150 DUN for blocking series B8 (Virgin Island); . - - -,

(6] Wills "Virgin Island TP on {he transmittal; and

(c) Send BEC Leller to taxpzyer nolitying him/her of ke tiansler. ..

3(15)(129)9.(12)

11-1.8

Underreportar/CP2000 Issues

(1) The Undurreporter Program (URP) ks the compllonce program..
which compnros amounts ol wages. inlirasi, dividends. elc., rgportoed by
the payers with the amounts repiriud by the ixdvidual taxpayors. Disciop-
cnclos In incoma end Increased wilthholdng credils are Idun'ii.c. A
CP2000 notica Is. 33m lo 8 taxpaywr to.propose 8 change. lo tax enc/or
cradlls. The rur-anl LIAP frrocossing yoar I8 ususlly. 18 to 24 mon.is prior
to the curren! fnx year. (6.g., The lax year 1991 will bo gyocossec by UAF
in theicalenclar yonr-1803.) As a.resuil of luxpayors revzaiving CPZCLT3 or

.. Stalutory Nauliciss tromt URP, A/Q “al8 saepico eotroumitdancy Gne’/or

e ) AAF,Ofmﬂ 10402 Ir additlon, A/C wili also vess i juxpaveor conestondsnce
- —w- ~and relurns tral hiave boon revivwad by URB. §

(2) Roule Forms 1Q40X, (that ralato or reler 1o URP) fur G2 cume

URP processing yoar, lo UB. Follow tngular adjusimonts procedures 1o.:
(u) olher than cuirent URP procossing yoar fFornis 1040X gnd.

N MT 3(15)C0- 261

page 3(15)(120)0-98 (1-1-05)
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DEFARTMENT OF THE TREASURY
INTERNAL REVENUC SER ‘ICE
O AWASHINGTON, D.C. 20224

Xl F-a
cce G-
Person to Contact:
Barry wWindheim
Telephone Number:
{202) 622-6250
Refsr Reply to:
97-976
Daza: MAY | 807

vear Mr. G

Thig is in re:pcnse to your Preedom of Informaticn Act
{FOIA) ragquast dat:d April 9, 1937, cancerning Transaction
Code 130.

In response tu number S of your request, we are not
raequired under the FOIA to conduct extensive research.
Concerning the scope of Tranaaction Code 1S0 (number €6 of
your request!, our Digclosure Officer in the Aasistant
Commissioner {lnte-naticnal} has adviged uz that the
transaction codes -:entained in our manuals are used to
tdentify a transac:ion being processed and to maintain a
history ¢f actions posted CoO a taxpayer’s account on the
magter £file. The (ranmaction Code 130 indicates a %tax
llabilicy assessed when a tax return is filed and a return
is poated tC the Migter Flle. The Virgin lslandas (150)
relates to the tax liabllity asaessed on a U.5. Self-
Employment Tax Return-virgin Islands, Guam, American Samoa.
Jt Indicates tha anocunt of self-employment tax assessed on
this Type of retun),

Sincerely,

rry Wincheinm
Program Analyst
Praedom of Informaczicn
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MARYLAND

United States of America
Cwvs.
Fred W. Allnutt, sr. Criminal No. L-95-0295

and

qh:istopher Allnutt

Baltimore, Maryland

March 12, 1996

BEFORE: His Honor, Herbert N. Maletz, and a jury.
. EXCERPT FROM TRANSCRIPT OF PROCEEDINGS
TESTIMONY OF MARTIN MALARKEY
APPEARANCES
For the U.S.A.:
Ethan L. Bauman
and

Dale Kelberman
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39

1 THE COURT: Just a moment. I want you to summarize
2 what the documents are.

3 THE WITNESS: Those documents show --

4 THE COURT: Never mind what they show. What are

S Ehey? e e

6 THE WITNESS: Those documents are the summations of
7 your tax account for the year requested for the social

8 security number requested.

9 THE COURT: Very well.

10 Q Now a.tax module isvestablished when a tax payer files
11 the tax return, isn’t that correct?-

12 A - -That is one of the ways it will be established, yes,

13 sir.

14 Q If no tax return'is 'filed there is no tax module, is

15 that - correct?
16 A No, sir.

17 Q Don’t you have to fool the .computer and input a

18 transaction code 150 to trick the computer into believing a
19 tax module-was opened?
20 A Well, the service =--
21 MR. KELBERMAN: Your Honor, I am going to have to
22 object at this point. This is a matter for cross examination.
23 We are on the subject of direct and whether or not the witness
24 can testify regarding a search of records.

25 THE COURT: The objection will be overruled.
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:1 MR. DICKSTEIN: Thank you.
2 THE WITNESS: Repeat the question, please.
\\N? Q Isn‘t it true that someone at the service center has to
-4 input a transaction code 150 to trick the computer into
5 6peﬁiﬁ§ uE“E"EEk module?
6 A That is correct.
7 Q And that is what happened here, isn’t it?
8 A I am not sure if tricked is the right word but, a 150
\N 9 code is established.
-\Nlo Q And that 150 code stands for a tax return filing?
11 A No. It stands for a tax liability. 150 is tax
12 liability.
13 Q Sir, are you familiar with the 6209 manual?
14 A Not by number, no.
15 Q That is the manual, the IDRS manual?
16 A oh, yes.
17 Q And the documents kept in the computer are all in code,
18 aren’t’ they?
19 A Yes, they are.
‘\N 20 Q And the IDRS manual is used to decode the document,
21 isn’t correct?
22 A That is correct.
23 Q Sir, let me hand you a IDRS manual and refer to you
24 Section 8-9 for transaction code 150, would you please read to
25 the jury what transaction code 150 on stands for?

127



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

41

A TC 150 with doc code 51 may indicate --

Q I am sorry. Read this part here, under here?

A Return filed and tax liability assessed.

Q Does that change your testimony as to what TC 150 étands
for? e e . et e e e eas

A I thought you said the date. TC 150 does not establish

the date it was filed.

Q _EQA_ng_iEmsggnds_fbr the proposition that a tax return
was filed and a liability was assessed?

A That is correct.

Q So we -have a 150 transaction code that indicates the tax
return was filed?

A Yés, sir.’

Q Except in this case you are testifying that no tax
returns were filed?

A Mr. Allnuﬁt did not file a tax return. u{

Q Right, the I.R.S. made up what is called a dummy return,

didn’t they?

a * Substitute for return, yes.

Q And they put zeros on it, right?

A Yes, sir.

Q So you tricked the computer, was that a correct return
by the way?

A The dummy return, the substitute return?

Q Yes, 'with'!zeros on it?
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A The actual face of the return, no, it was not.
Q It is an inaccurate return that the I.R.S. files, is
that correct?

MR. KELBERMAN: May he complete his answer?

et e o e . - - m—

A " The document substitute for return is accompéﬁied by a

detailed tax calculation so that we will know how much tax to

assess.

Q It is something that you created in order to have the

—_——— e ca. - —

- —— —r— "

computer open up the tax module, is that correct?
A Something that the service created.
Q . So it doesn’t have the, the truth is this doesn’t

reflect anything about the taxpayer other than ‘what: you put

into it?

A I cah’t agree to that, no. I would disagree with that.
Q Did you not receive a complete individual master file?
A I did not.

Q Who did?

A I don’t know.

Q But,. in fact, this information was taken off of the

complete master file, right?

A It was taken off the IDRS system.

Q Right, from the individual master file?

A Right.

Q .And this is an analysis of some of -the things on the

master file, is that right?
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43
A Yes.

Q So if we wanted the complete record we would need the
complete master file, is that correct?
A It would show more information.

mﬁit_BECiSTEIE: ‘We étiii'hav;é“émigékméf'Eéundétion,
Your Honor. We also have documents that have been fabricated.

THE COURT: That have been what?

MR. DICKSTEIN: They“have been fabricated.

THE COURT: I understand. You don’t need to go any
further. DoAyou have any further questions on voir dire?

-MR. DICKSTEIN: ©No, I don’t.

‘MISS MURDOCK:  'May I have a moment to look at the
document?-

THE COURT: Yes.

MISS MURDOCK: Thank you.

(There was a pause in the proceedings.)

MISS MURDOCK:' I have no questions.

THE COURT: You may proceed and complete the voir
dire, if you would like.

REDIRECT EXAMINATION ON VOIR DIRE

BY MR. KELBERMAN:
Q Mr. Malarkey, based on the review of the document --

THE COURT: I am going to ask you again, I am not
clear as to what document you have before you, don’t

summarize.
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FREEDOM OF INFORMATION ACT REQUEST

Certified Mail &2t .

Director,

Initernal Revenue Service
Central Region ‘
P.O. Box 1818, Room 4015
~ Cincinnati, Ohio 45201

Attn: Disclosure Officer

- From: Tom

c/o Baltimore Ave. .

Fairfield, Ohio Postal Zone

hi : be {iled 2 ermanent part
This letter must be filed as a permane

of my IRS/TDA/AINS/MTME 23C record. If
such record(s) have/has been .delcted or
substituzed, this demand still applies.

INITIAL

Assigned Social Security Account Number:

RE: REQUEST FOR NOTIFICATION AND ACCESS

Dear Disclosure Officer:

I. This is a request under the Freedom of Information Act, 5 USC 552, or
regualtions thereunder.” This is my firm promise topay fees and cost for location
duplicating the records requested below, ultimately determined in accordance with

26 CFR 601.702 (F).

2. If some of this request is exempt from release, please furnish me with those
portions reasonably able to be segregated. I am waiving inspection of the

requested records.

3. "I am attesting under penalty of perjury that I am a category (E) requester.
4. This request pertains to the years 1987 through 1995.
5. Please send me a copy of the "Substitute for Return" prepared by Internal Revenue

Service, that pertains to me.

6. Plcase send me a copv of the document which identifies the person who prepared

the substitute for return, in my case.

7. _Please send me a copy of the documents upon which the audit function based the

substitute for return.

FFreedom of Information Act Reques
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Information and returns

Gede Scc. 6021

in ke muanner make a return as to such part of the Bross
estate.

(¢) Election under section 2210.
In all cases in which subsection (a) requires the filing of
a return, if an exccutor elects the applications of section
2210—
(1) Return by executor. The return which the exccutor s
required to file under the provisions of subsection (a)
shall be made with respect to that portion of estate tax
imposed by subtitle B which the executor is required to
pay.
(2) Return by plan administrator. The plan administrator
of an employee stock ownership plan or the eligible
worker-owned cooperative. as the case may be, shall
make a return with respect to that portion of the tax
imposed by section 2001 which such plan or cooperative

1s required to pay uncer section 2210(b).

In "84, P.L. 98-369. Sec. f4+4bx3). added subsec. (c). effective for
those estates of decedents ahich are required :0 file retums on a
date (including any extensions) after 7/18/84.
In 81, P.L. 97-34, Sec. 401(a)}(2XBXi). substituted “$600,000"
for “$175.000" in para. (ax!) . . . Sec. 401(aX2XBXii). amended
para. (a)3), effective for sstates of decedents dying after 12/31/
81. Prior to amendment. para. (aX3) read as follows:

“(3) Phase-in of filing raquirement amount. In the case of a
decedent dying before 1981. paragraph (1) shall be applied—

“(A) in the case of a2 decedent dying duning 1977, by substitut-
ing "$120,000" for *$175,000".

*(B) in the case of a decedent dying during 1978, by substitut-
ing "$134,000" for *$175.000",

*(C) in the case of a decedent dying during 1979, by substitut-
ing '$147,000" for *$175.000°, and

“(D) in the case of a decedent dying during 1980, by substitut-
ing ‘$161,000" for *$175.000"."
In 776, P.L. 94-455, Sec. 2001(cX1XJ), substituted *$175,000™ for
*$60,000” in para. (aX1) . . . substituted *$60,000" for *$30,-
000™ in para. (a)2) ... added paras. (aX3) and (a)4), for
estates of decedents dying after “76.
—P.L. 94455, Sec. 1906>X13XA), substituted “Secretary”™ for
“*Secretary or his delegate™ in subsec. (b), effective 2/1/77.
In 66, P.L. 89-809, Sec. 108, amended subsec. (a)2) for estates
of decedents dying after Nov. 13, "66. Prior to amendment a
return was required if the zoss U.S. estate exceeded $2.000.

N

Sec. 6019. Gift tax returns.
Any individual who in any calendar year makes any
transfer by gift other than—
(1) a transfer which under subsection (b) or (e) of section
2503 is not to be incluced in the total amount of gifts for
such year, or
(2) a transfer of an interest with respect to which a
deduction is allowed under section 2523,
shall make a return for such year with respect to the gift
tax imposed by subtitle B.

In "81, P.L. 97-34, Sec N HbX3XA). amended subsec. (a) . . .
Sec. 403(cX3)B). repeaied subsec. (c)., effecuive for gifts made
after 12/31/81. Pnor to x=endment. subsec. (3) read as follows:
“(a) In general.

“Any individual who = any calendar guarter makes any
transfers by gift (other :3an transfers which under section
2503(b) are not to be :nciuded in the total amount of gifts for
such quarter and other :xun qualified chantable transfers) shal!
make a return for such juarter with respect to the gift tax
imposed by subutle B.”

Prior to repeal, subsec. (o) rcad as follows:
“(c) Tenancy by the entir=ty

“For provisions relanng 10 requirement of return n the case of
clection as to the treatmen: of gift by creanion of tenancy by the
cntirety, see section 28150 7
—P L. 97.34, Scc. #32(3\ D). repealed subsev (D). for gifts made
aiter 12/31/81 Pror to zpeal, subsec. (b) read as follows
“(b) Qualtficd chantabic :~ansters.

“(1) Return requiremen:. A return shall be made of any
quahficd chantable transicr —

“(A) for the first calendar quarter, i the calendar year i
which the transfer 1s mage. for which a return 18 required 10 be
filed under subsection (a). or

() al no retum s reguired o be fled under subparagraph

(A, tor the tourth calendar quarter in the calendar yeur m o which
such tramfer v made
A return made punuant (o the provisions of this pacagraph shail
he deemed 10 be 4 retum with revpect to any transfer reported ax
1 quahfied vhantable transfer for the calendar quarter 1in which
such transfer was made

“(2) Definition of qualified chantable transfer For purposes of
thiv section. the term ‘qualificd chantable transfer’ means a
transfer by @it with revpevt to which 3 deduction s allowable
under secuon 1522 an an amount equal to the amount trans-
ferred ™
In 770, P L. Vi-0l3, Scc. 102(dX3). substituted new Sec 0019,
effective for gifts made after 12/31/70. Pnor to amendment. it
read as follows:

“SEC. 6019 GIFT TAX RETURNS.
“(a) In general

“Any individual who in any calendar year makes any transfers
by gift (except those which under section 2503(b) are not to be
included in the total amount of gifts for such year) shall make a
return with respect to the gift tax imposed by subtitle B.
“(b) Tenancy by the entirety

“For provisions relaung to requirement of return in the case of
clection as to the treatment of gift by creauon of tenancy by the
enurety, sec section 2515(c).”

SUBPART D.—MISCELLANEOUS PROVISIONS

Sec.

6020. Returns prepared for or executed by Secretary.

6021. Listing by Secretary of taxable objects owned by
nonresidents of internal revenue districts.

Sec. 6020. Returns prepared for or executed by Secre-
tary.
(a) Preparation of return by Secretary.

If any person shall fail to make a return required by this
title or by regulations prescribed thereunder, but shall
consent to disclose all information necessary for the prepa-
ration thereof, then, and in that case, the Secretary may
prepare such return, which, being signed by such person,
may be received by the Secretary as the return of such
person.

(b) Execution of return by Secretary.
(1) Authority of Secretary to execute return. If any
person fails to make any return required by an internal #
revenue law or regulation made thereunder at the time
prescribed therefor, or makes, willfully or otherwise, a
false or fraudulent return, the Secretary shall make such
return from his own knowledge and from such informa-
tion as he can obtain through testimony or otherwise.
(2) Status of returns. Any return so made and subscribed
by the Secretary shall be prima facie good and sufficient
for all legal purposes.

In "84, P L. 98-369. Sec. 412(bX3). deieted ““(other than a
declarat:on of ssumated tax required under section 6015)™ after
“any rerun” in para. (bX 1), effective for :ax. vrs. begin. after 12/
31/84

In 776, P L. 93355, Sec. 1906(bX 13X A). substituted “Secretary™
for “Sevrztary or his delegate™ each place it appeared in Code
Sec. 6020, eFecuve 2/1/°7

In °68, P L. 90-364, Sec. 103. amended subsec. (bX1) by deleting
“or 60!c" at end of parentheucal phrase. applicable with respect
to tax. :7s. begin. after i2/31/67. For special provision on
effective Jate see Sec. 104 of the P. L.. reproduced after Code
Sec. 6425

Sec. 6021. Listing by Secretary of taxable objects owned
by nonresidents of internal revenue districts.

Whenever there are in any internal revenue district any
articles subject to tax, which are not owned or possessed by
or under the care or control of any person within such
district, and of which no list has been transmitted to the
Sccretary. as required by law or by regulations prescribed
pursuant 1o law, the Secretary shall enter the premises
where such articles are situated. shall make such inspection
of the articles 2s may be necessary and make lists of the
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Cepartment of the Treasury—intenal Aevenus Service
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€am cmatlom 8*4~¢L-S‘L‘P 82

: 1040 1997
3 U.S. Individual Income Tax Return © J IRS Use Onv—00 not wite or stapie a tha soace,

M For the year Jan. '.O.F' 31, 1997, or Other ‘ax yaar Deginmng 957, ending .19 ]OMB No. 1 e
Labe' Your first name and initial ’ Last name \ Your social Security number
[See : . HE

t . e —-— [ alilig .
:': ;Cg‘f"";‘) : if 2 joint rafum, 3DOUSE'S SA1t NAMe aNd A | Last fame Soouse’s sociml secumey momoer
L : :
g::‘me RS Home address (nunber anc sveed, If you “ave 2 P.O. dox. see page 10. ApL no.
om - : . For help in finding line
e 9"“"50{-‘t R . . instructions, see pages
gr f;‘e pn € cry town or oGSt T " you Nave a fareign adaress. see sage 10, 2 and 3 in the bookiet.
Presidential (v mwnnt N “s Yeas | No [Note: C5
Election Campaign } Do you want $3 2o 5o %o his fure? . . . . oL | ;:mm;wncruu
(See page 10.) - If 2 joint return, dees yeur spouse wart 53 to go to t!'us ‘und? L .., | requce your refund.
.- 1 > Single. ~ :
Filing Status Married filing joint retumn {even if only one had income) _D -
3 Married Siing retum. Snter spouse’s sccial security na. adove and full name here. >
Check oniy 4 Head of housaheld (with Sualifying person). (S.ee page 10} If the Gualifying perscn is a child but not your depencent,
one Sox. enter this chid's name here, »
5 Qualitying wicow(en) with cegendent child (year socuse died » 19 ). (See page 10.) .
. 6a ] Yourseit. if your parent (or someone eise) can claim you as a dependent on his or her tax | Ka. of daxss
Exemptions retum domotcheckbox§a. . . . . . . . . . . . . . . .} chectsdoa {
. : M : 82 200 80
'bDSpouso.........................u,_“m —
¢ Dependents: ’ . {2} Dependent's 3 ‘-‘F’““."f: “’E-:; ?‘: m‘"‘ children oa S¢
1) First name Last name S0Cal secunty numbder reagoaship . s : © o whe
. [§)) - ' vou Some i 1957 o Tived with you
. e didootivewith .
If more than six yw due 1o divoree -
dependents, B
see page 10. ) (su pagett) .
e 8¢
- . botentersd above ______
...’Add ogmbers |
. o T
d Totalnumbercf exemptions claimed . . . . . .. ... . . - e . . o - liges above >
| 7" Wages, salaries, tips, stc, Aftach Fem(s)W-2.. . . . . . . .. . . . L7
income Ba Taxable interest. Attach Schedule Sfrequired . . .°. . . . . . . . . |8
Attach b Tax-exempt interest. DO NOT incude onine 3a. . . L85! [
CopyBof your 9 Dividends. Attach Schecuie Bifrequired . - .. . . . . . . . . . . . (2
;v°_ '2":5 :;:’2‘ 10 Taxable refunds. crecits, or offsets of siate and local income taxes (see fage 12} . . |10
1099-R hero. 11 Alimonyreceived . . . . . . . 4 . e 4 e e e e e e . . . M -
i you did not 12  Business income or (loss). Attach Scnecule Cer C-22 ., . . . . . . . . L12
seta We2, 13 . Capital gain or loss). Asach Schedule D . . . . . . . . .. . L. . a3
see gage 12. 14 - Other gains or (losses). Atach Form 4797 . . . "o . . . . . . . o . . |4
’ 15a Total IRA distributions . [15a7] ! | b Taxable amoure (see pags 13) [ 15b
_ - 16a Tctal pensions and annuites L 18a ! J b Taxable amcunt (see sage 12) | 16b
f';’f":::ci“::; 17  Rental real estate, royalSes. parTersaigs, S corserations, fusts, etc. Attach Schecule = 17
sayment. Also. 18 Famincome or (loss). Amach Screcule 7 . . . L L L L . L oL L L 18
Siease use 19  Unemgloyment compensatcn . . . . . . . . . . . - ... Lol !
Form 1040.-v. 20a Social secunty benefits | | 20a ! ! | b Taxable amount (ses zage 13 208 | !
21 Cther income. List type an¢ amcuni—see page 1S \\ ‘
22 Add ihe amicunts in the ar Aght calumn for fines T Swreuch 21, This is your total income > | 22 !
Adiusted 23 IRAdeducicn(seepagel1f) . . . . . . . . . 23 | ‘I
g juste 24 Mecical savings acssunt decucticn. Attach Form 3853 | - |28 :
rass 25 Mcving expenses. Atach Ferm 39C3 2r 28037 . . . |25 1
ncome 26  One-half of self-emplcyment tax, Azach Schecule SE . .26 - J
¢lne 32 is uncer 27  Setf-empicyed heaith insurance decicticn (see page 17)  L2T f
529,290 (under 28  Keogh and self-employec SEP and SiMPLE olans . 28 :
33,770 if a el 29 p . . 29
2d not live with Snany on sarty withcrawal of savegs . . LT [30a J &\
/cul, see SIC inst. 90a Almonyzad b Aecipiert's SSN > -
sn page 21. 31 Acdlines 23 mrough 3Ca , . . . . e e e e e e e 31
32 Subtrac: line 31 from line 22. This 's vour adlustad gross income . » |32 B
Cat. No, 113223 fForm 1040 (19570

For Privacy Act and Paperwork Reduction Act Notice, see page 38,
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FREEDOM OF INFORMATION ACT REQUEST

To: Disclosure Officer From:
Internal Revenue Service
PO Box 1445500, Stop 68
Cincinnati, Ohio 45250-5500 Account #:

DATE:

Dear Disclosure Officer:

This is a request under the Freedom of Information Act, 5 USC 552, or regulations
thereunder. This is my firm promise to pay fees and costs for locating and duplicating
the records requested below, ultimately determined in accordance with 26 CFR 601.702
(F). If some of this request is exempt from release, please furnish me with those portions
reasonably able to be segregated. I am waiving inspection of the requested records. I am
attesting under penalty of perjury that I am a Category E requester.

BACKGROUND: According to the IRM Non Master File, there must be an
“OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT”
created before any assessment for any type of tax can be issued. SEE ATTACHED

EXHIBIT A,
1. This request pertains to the years:

2. Pleas; ;;nd me the “OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER
TRANSCRIPT” for the above years that pertain to the above referenced Account
number and individual, that would have to have been created before any assessment

could be created.

, Requester
COUNTY OF >
STATE OF >
SUBSCRIBED AND AFFIRMED:
On this day of s _, personally

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence
to be the one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary
My Commission Expires:
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B T T e T B

e IDywa No. °~)~J~ow73 LCEZD FILE «
A\\ CFFICIAL INTERNAL REVENUE SERVICE NON-HASTER FILE TRRNbCRIPT

*
. ‘TRANSCRIPT DATE:r 11/01/96 ‘ *
- )

*
P O R R E R S DT e SRR PR P T N 2 2 T L W R baeted 2.2 £ 2.2 2 2 2 1 2 2 R Y S By

o«

Department of the Trausury ~ Internal Revenuc Zarvice
Docunment Locator Number Taxpayar ID Numbgri G73-20-183SN
7047 1’0 00401-90 Notica Data.,.,...1 04/30/50
. Type of TaXeewsessold

] _ | Master File Tax...1 28
‘\

Form Number,......1 CVFN

i Pericd anding.....1 Oa/dxiZ] 5/57?
38

7803 . 1300 Lbs c@ﬁ\{mgg?}{.@u ARs The ‘>;6’n‘

7701- - 22 Civil Pen. Raf. No.

FOA on F‘]a?"l'.'. N°

o "‘CDUNT Y C

Sacond Notice.....067/11/70 .
Third NoticR.,rse..07/723/90.
Feurth NOTiCReess 10/Z2/90 -

TRA. ceoccoes e .-1‘./00/90 : 23C Dut&. . .04/d0/90

63 SLaTUSe.e.s0...02/02/94 REF CODE 6677 f4/L ure 1o Fils INFoRmMaTsy
Claim/Ad] Pendinge.

K TumsWiT R
OIC Statu&. aessaseges 4 sFECr Tb CEer‘" N IC'OR'EJG-;J T{‘?m
Collaection Expir..04/2%/00
Punalty/Interest..,

Transfar Sch. Number..
B U 2 Rl o 90 K3 S0 9 I I AT I IR B N R

o0 3 At T RS T Il o T T S 3 T b & S 2154

TRANS DATE DESCRIPTION - CC DOCOMENT LO‘ATOR POSTING DATE TRANS AMOUNT

it 3 3 W A 9t W e I I3 S AN R R T A3 B 9 T A3t 3 S A b St AR W R AR TR

g9o<X/ N 5:2. &5 Copgs Mef Taix"

04/30/90 240 MISC PEMNALTY 4 X 09/1 1,000.00
01/24/91 BSZ LIEN IND . AT -47eT000 4-91 02/08/91 LiLass b 0.00
04/28/74 ACCT 53 STAT 12 896& [COO} 0=-94 OB/17/94 __

-8 Y- a.o0
©03/25/94 | Z20 LITIGATION 7O 577-64?, oOpy-94 09/1&/54 &% 0.00
09/02794/550L ACCT 53 STAT 12 8FKI7T-6501{2Z100~94 09/24/94 INCoOmE 74x ©.00

08/25/94 1" 520 LITIGATION . 70 77RV7-650700013-94 09/27/94

0.00
02/07/95| S70 FAYMENT 77BE4- 168 F0002-96 06/28/96 Fek ’%‘/"/‘? Lo .25
06726796 ) E21 REV 'TC520 85 77-=so’ 0Q0DZ-94" * 07/24/94 9““84770,«.9 0.00
03/19/96 | 340 RES INT ASMN 71e84-217 0-96 03/086/96 $69.35

_(“30 UNCo /& cThbls

08/08/96 Account Ba)ancéx * 0.00

H‘Cddurm" , :
) Accrued Penalty 0.c0
08/26/96 Accrucd Intarests EEY .54

ITEZ SRR 2202 o 28 % & o -l**i&i*?itfiiiiiiN*i*t**i—i*h&“*&é*i&****a***eoiiiiQ-baanr
Damtar of Entry HISTORY
ARR BOFRRRNRAERE TR TE B PRI R R R LI B2 R i*l—’i*"i\}ﬁitli%&f*Q'*iiil}liftg*

Q8726796 TC 521 par 1tr fr Centaral CA Appeals CPFfice
Fila 8 1117y Momoc 9 0411 '

Q7/17/96 TC340 $369.85 inm Full. , ,
/ i (3 cndudle Ao 7( [ Lo
Yer mMere in (CrmulL[of\ CO"‘t {-"‘:(_ UI/JL ¢ g t e r Ooc. J'/{‘/ “ P?

tranttranrenenrrrrrnrtr e eCONTINUED ON NEXT PAGER #4443 s#ittntatttskristitnrsd

.
’
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> or Instruction

4828 (C) 67194V
o991 Destrov lﬁ"_medlale/y )
nterest and Additonal Tax Notice
Thes torm S used 10 souct agaimonal 1ax.
cuerest. anc appncaoe Jenalties n :norre-
sponaen ryoe examunanons.
cP 5;;_; Tax Reiatec 2udic Use
131i17W Eacn
1924 Mir Sucoly for Late Filers
Farm Rental Income and Expenses
Usec Dy lanc owner (Or sublessor) 1o repon
gress farm renial inccrre based on crops
or ivesiock snares where ne goes not ma-
terally parucipale in the operauon or man-

agement of e tarm. PC:FP.F Tax chn
T\Y

4840 (C) 272508 ‘X Each
0190 Destroy Prev Issues Upecn Rec
Final Notice - TDA (CP-504)
Ths s a Non-Masterfile fimal nobce before
sezure (CP-504) and 1s used to notify tax-

payer of an unpaid ocelinguent account-

Forms 8125 and 8126 were used for co
puter prinbng. Now Overlay #36
(cat.#107102) 1s used in place of these two
forms. A:R:A Tax Related Public Use

4844 23470Y Pad of 100
10/81 Use/Issue Prev Issue First

Request for Terminal Action

Form 4844 1s a muiti-purpose request fcrm
used to mput or extract IDRS gata. This re-
vision refiec!s a new checkbox area 10 be
completed wnen requesting mput of a con-
trol base (relative tc narcotic. tax protester,
anc special enforcement cases).
CP:CO:0:2:5P Intermal Use

4845 234758 Pad of 100
09/90 Destroy Prev Issues Upon Rec
TDA/TD! Reassignment Request

Form 4845 1s used to reques: the IDRS
terminal operator 1o change an assignment
coge. CO:0:2:F7 Internal Use

4852 420580 Each
08/93 Destroy Prev Issues Upen Rec
Substitute for Form W-2, Wage and Tax
Statement or Form 1099R, Distribution
From Pensions, Annuities

Form is used by taxpayers to estimate
wages and income faxes withheld when
Form W-2 is not available from employer.
T.T:F:O Tax Related Public Use --

4861 27257R Sacn
12/80 Use/Issue Prev Issue First

NMF Block Summary

Form 4861 can be used in piace of the back
page of Form 813, Document Regster. It 1s
used by Accounting Branch personnel to
summarze Distnct payments tor joumnaliza-
tion purposes (recording data). The com-
pleted torm is routed to te Data Conrol
area for use anc subseguent fikng.
R:A:A Internal Use

4862 42066V Eacn
06/86 Destroy Prev Issues Upor Rec
Statement of income Tax Changes

Form 4862 1s used for computing a taxpay-
ers revised tax kaobity. CC.AP:PT Tax
Related Pubixc Use

h A~

%
4864 23495T Pac ot 1::‘,'

C/84 Destroy Prev issues Upon Rec
Reguest for Delinquency Notice or TDI
orm 486< 1s an input gocument tor DDES
rect Data Eniry System) to transcdbe
tancard gaia fielas as input 10 IDRS dor
celinquent filers. as deterrmined by distric:
or service center employees. The prescrid-
Ing instructions are ADP Hanabook 354-76 "
ang IRM 5(18)00. CO:0:CP Internal Use

4868 13141W Sacr
1984 Min Suppixdeclate Filers
Application for Automatic Extension of
Time to File U.S. Individual Income Tax
Return

Used by indrviduals 10 request an automanc
4-month extension of time to file Form 1040.
U.S. Indwvigual Income Tax Retumn.
PC:FP:F:I Tax Form or Instruction

4869 2 PT (C) 61621V Each
11/71 Use/lssue Prav Issue First

Machine Stationary

Form 4869 is mactune stationary which can
be used tor IDRS terminal output & other
reports pnnted on small blank stationery.
R:AR:T:P Internal Use

4872 42074 Padof 5C
10/88 Destroy Prev issues Upon Rec

District Office (Non ACS) Activity Report -

Form 4872 is used for accumulating feeder
data for IDRS reporting. Menthly staff hours
expenged in collection actities are re-
ported. Reports previously submitted on
Forms 5450-8 and 8466 are combined onto
Form 4872. Supercedes Form 5450-3:
Form 8466 is obsolete. CO:M Intemai
Use

4872 A 60128F Each
10/93 Destroy Prev issues Upon Rec
Automated Collection Branch
Automated Monthly Report

Form usec to account for staff hours ex-
pended to ACS call sites in orger 1o provide

informagon  for  buaget  formulation.
CO:A:SD:AS Internal Use
4872 B 63615L  Padof 30

07/88 Use/lssue Prev Issue First
Collection Daily Time Utilization Report
Form 48723 1s a combined report of cok
lection caily time use. The reports previ-
ously subminted on Forms 5450, 545C-A.
and 8486 are combined on Form 48723.
Form 48728 supersedes Form 5450. Forms
5450-A anc 8486 are obsolete. CO:M In-
ternal Use

4876 A 62075X Each
04/93 Destroy Prev Issues Upon Aec
Election to be Treated as an Interest
Charge DISC

A corporation files ~orm 4876-A to elect 0
be treatec as an inierest cnarge domesuc
internatonal sales corporatcn (IC-DISC).
Once the election 1s made. it 15 effective
unul terminated or revoked. It apples to
each person who owns stock in the Corpe-
raticn wnie Mhe election s i eflect.
T.FP.F.D Tax Form or Instruction
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Fc
4881 $2082U

01.77 Destroy Prev issues Upon
Chapter 42 Taxes - Disqualifieg
Foungcation Manager

This document 1S usec as a proc(
Sument by Manual aczounting 1
Service Center. The current form
it aiticult Ic use lor that purpose
gesign of te tormat will ma

smoother metnod ot pr
E:O:E ntermal Use
4883 42083F

07/74 Destroy Prev Issues Upon .
Private Foundation Audit Chang
Function transferred from Audit

Form 4883 will be the permanent n
Revenue Agents Auditng Pnvate
tions. £:£0 Imema! Use

4891 42087X
01/72 No Previous Issue
Evaluation of Instructor

This form is used o make standar
ations of ‘contract mstructors used
raming classes. The torm is optior
use to evaluate IRS instructors. it
mitted at the end of each traimirk
HA:T intemal Use ’

4892 42088!
01/85 Destroy Prev Issues Upon R
RPS Error Flag =

Form 4892 s used by RPS oper:
ioentify each uncorrected RPS (Ren
Processing System) error made w
block of checks/retumns dunng the re
lation process m te Deposit /
R:A:D Intermal Use

4905 (C) 27300N

11776 Use/lssue Prev Issue First
IDRS Delinquent Account Notices
Taxpayers

This 1s a multi-purpose IDRS form u
generate TDA notices. CO:0 Tax R
Pubic Use

4906 1 PT (C) 27305Q
01/83 Use/Issue Prev Issue First
Blank Notice Stationery

Blank Computer Statonery. This stat
tice 1s being rewssued 10 show the ¢
reorder pont. CO:0:5P Tax R
Public Use

4906 2 PT (C) 42099FP

07/71 Use/Issue Prev Issue ~irst
Blank Notice Stationery

Ths s two-part  blank  stanc
CO:0:SP Tax Retaled Public Use

4907 (C) 235154
11/90 Destroy Prev Issues Upon Rec
TDA/Taxpayer Delinquent Account

Form 4307 1s issuec Dy Service Cente
the held offices as an account coliec
record: & usec as a pnmary collection
ument on IDRS. CO:0:2:FP Internal
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P @@ 070 Wl 00 e 199612 M&
o k’L‘{( enc ﬁaice Number: CP 504
= = = ! - -
CINCINAI OH asg%ﬂt ore " Notice Date: g®-18-1999

A7 /}’ ﬂf){;"“j{:"é SSN/EIN: -
A o « Nea—-Ueslter Caller ID: 489
-— Bleqnd 23¢ ﬂaﬁéaf-z{c
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of my ;ﬁ&’%;ﬁglg@glyiﬁ BR8C recor

. such ragorc ava/has besn deleted\or
Tt e el oitieet o Sidiieg. s Gemand su sobias
. £ TR T:tffg-eﬁ——a—nt"!’!_ Pa
teh 1evyyon cbﬂaun%ssets. Please respond NOW.
(To R paymreTit penaity and u?e{eﬂ_fpi your overaue liabiiity now.)
. %l

Our records indicate that you haven
time you file your return. This is yo

() !
R X i oA ] |
uﬁfﬁ"g atlyoh owe. Whe law requires that you pay your tax at the
ndfice,

as required by Internal Revenue Code Section 6331(d). of our
intent to levy (take) any state tax refupds that you may be entitled to if we don't receive your payment in

full. In addition, we will begin to seatch for other assets we may levy. We can also file-a?otice of Federal
Tax Lien, if we haven't already done s§. To prevent collection actj se pay the current balance
now. If you've already paid, can't pay| or have arrange Mslallment agreement, it is important that you

call us immediaﬁé;tét.elephone nt

You are nz,=...

g . Bitue v g _
te (I. St ;@fﬂer Mmust b= fiag as: a;\l;cp)ej;ﬁr?E that this
my ’HS/TD,;'_ "A‘MS/IMF anent part

4

Such recordys) ; record. |f
ccount Summary SUbstitutay (th)x_r{?gve/has been deleteq or
+ WS demand sty apol; SI
F’onn:loao\A ax Period: 12-31-1996 l ,{, ov* ‘
o
“TCurrent Baljnce: 7 o
Includes: ‘ P +o
. éec chayy-
/____Eﬂnal-'{rﬁ : $0.00 l‘f con P‘,.p,
Interest:_ | $11.86 ’”,fMé nol @
Last Payment: s0.00 &
3 See enclosed Publication 594 that explains
§‘— Questions? Callusat  1-800-829-8815 your rights and responsibilities as a taxpayer_/
Please mail this part with vour payment, payable to United States Treasury é!ohce Number CP 504 )
u.g.. c.‘{‘-'ﬂ"‘ Notice Date: @P-18-1999
nit &

gl —~— )
\
wrire on 'kour check: ! % et Ling? i‘
Loaoa \i2-31-1996 ammepmmme | / $@,584.59 ’
4

v
Iéop\ﬁu“ TaS
CAPNEIP USs QEPe 30 0 9612 L70 00000Semes ' / [
Ta~ M{' a ',C‘Jae-‘ G e

T - SRR
PO BOX @R
(et i s

Internal Revenue Service
CINCINNATI, OH 45999
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FREEDOM OF INFORMATION ACT REQUEST

TO: FROM:
Department of the Treasury
Internal Revenue Service
FOIA Disclosure Officer

Account #:
Dear Ms. Reno:

1. This is a request under the Freedom of Information Act, 5 USC 552, or
regulations thereunder. This is my firm promise to pay fees and costs for
locating and duplicating the records requested below, ultimately determined in

accordance with 26 CFR 601.702 (f).
2. If some of this request is exempt from release, please furnish me with those

portions reasonable segregable. I am waiving personal inspection of the
requested records.

3. I am attesting under penalty of perjury that I am a category E requester.
PLEASE EXPEDITE THIS REQUEST.

4. This is request pertains to the years:

5. Please send me a copy of the AMDISA File, which pertains to me.

Dated:
Respectfully,
Requester
COUNTY OF >
STATE OF >
SUBSCRIBED AND AFFIRMED:
On this day of , , personally appeared,

personally known to me, OR proved to me on the basis of satisfactory evidence to be the

one whose name is subscribed to the within instrument.
Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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did appear and acknowledged the making and signing of this document.

Notary Date

My commission expires on

Notices copies of this letter have been sent to the following agencies and representatives

Director, Office of Disclosure
Internal Revenue Service
1111 Constitution Ave., NW
Washington, DC 20224

Assistant Commissioner (International)
950 L’Enfant Plaza SW

Fourth Floor

Washington DC 20024

Prnivacy Act Request

Bureau of Alcohol, Tobacco, and Firearms
Room 8290

650 Massachusetts Ave, NW

Washington DC 20226

AAT: Disclosure Officer Room 810

Internal Revenue Service Foreign Operafions District FOD: 3
PO Box 384

Washington DC 20044

Freedom of Information and Privacy Act Unit, Tax Division
US Department of Justice

ATTN: Ms Ruby McCoy

PO Box 227, Ben Franklin Sta.

Washington DC 20044
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:xhibit 400-8 Cont. (1)

ctivlty Codes l—
spears on Form 5546 as Iltem 20

e Page 43(13V1=-12¢
(%é\S—a:s)
)

Dwend R@s \,:\:Q\-\t\"

e Descnonon C.ca
228 ’ Oslizst Bus Farm—Unaor $10.000 S ) l‘_‘ o \
'::-_';5'_ i 8yus Farm—_ndtr $10.000 129 \ = ﬁ wi VN v \
RV3 2 . 2us Farm—=31C 00C Unager $30 00O €25 )
129" . . 3_g Farm—333 000 ang Ovur 127 ; -Li = x{‘ Qb G&\
130 .t Saete: Bus. Noa-Farm—Uncer $10.2C3 129 . F
eat - Bug. Nea-Farm—Uader $10 GO0 £ SN T SO !
o 2Ls Non-Farm=—310 000 Uncer $306 0CO 4235
2 - - P &
134 Bug Non-Farm—$30.000 ang Ove P =\ Q’:( o
™ 1063 439 \E .
0 o bl . Orcinary L033.325.0C0 or Mere = mmer Ll e o8 "(' &
180 O:m:,y Loss, uncar £25.00G ki AT <
182 Orenazry Protit, 2ero or more, but LoCes 164 =R
s 225,000 183 Py AR :
123 - .Qrenary Profit, $15.00C or Licie - 365 = \
T Coraration Assats ii% N » > )
m 112208 (Tazsote) 4Gy ’ § ( "\{"\ \ %\E » ¢ - ¥;
) No Balance Sheot 270 N :
g’ﬁ Uncar $50.000 47: Furm *040PN
2580 50 000 Uncer $100.000 472 Zorm 1C20S3
7208 2100,000 Unasr $250.000 g
12y - '$250.000 Uncsr £500.000 s
2:3 £500.000 Uncer $1.000.000 S1e Form 720—Prods & Comras , Avuaben Fuel/
214 = . $1,000.000 Uncer £5,000.C00 Ao 4
218. - £5.000.000 Unser £10.000.000 822 Form 720—+ 8 S, Te!eonone Sernces
218 $10.C00.000 Uncer £50.000.000 5§26 Form 720—F & S, Trantoor:aton by Aw
220° $50.000.000 Uncer $100.00C.C20 527 Form 720—+ & S, Usd ¢l Intsnadona! A
222 $100,000.0030 ang Over Travel Faciber
1120 08C 528 Fo;r;\Lzo-—F L S, Trarzooradon Prooerty
224 se=ts 530 Form 720—F & S, Policet 11tued by Foregn
v nrzurecs
m 1120 (Incudng 11200 1120, 1120PH) <9, Obsgr 5 Aaeraser
203 No B8ilancs Sheet $32 Formm 720—MIgri. Prstols ang Revolvers
205 Uncer 350.000 233 Form 720—igr3. Trucxy, Buses, Crasus
207 £50.000 Uncer $100,000 ing Boay
209 « $100.000 Unoer $250.000 S$34 Form 720—MIgrz. Other Auto Chasus
211 . $250.000 Uncer £500.000 536 MUigrt. Uncerground C - u Maneg SO cants
213 £500.000 Uncer $1.000,000 $37 Migrs. Unoesgrouna Coal Maneg 2%
<18 £1.000.000 Unger £5.000.000 $38 Migrs Swurtzcs Coal Menes 25 cants
247 £5.000.000 Unocer £10,000.000 S39 Migrs. Surtsce Conl Mot 2%
219 £10.000.000 Uncer £30.000.000 $40 Form 720—it1or3. Actomoode Gas Guzsier
221 . $50.000.000 Unocer $100.000.000 S41 Form 720—3Xorz. g Ecomaent
223 . £100.000.000 Uncer £250,000,060Q 544 Form T20—d1org, Bows & Arrows - .
225, ¢ o« $250.000,000 and Over 546 Formn 720—iUgre. Feoarms ”
MIGFE S48 Form 720—MIgry. Trocx Pass &
Accrriones
243 No Balsncs Sheet 549 Form 720—3dtors. Camnages And Shelle
245 -, Unc e $50.000 550 Form 720—Procx. anag Comex, Quanarly
247 £50.000 Uncer £100.000 Winc!aX Profits.
249 £100.000 Unoar $250,000 351 Alzonc! Sold & No2 Usss As SFued
251 £2%0.00Q Uncae £500.000 .52 Procsz. and Comex., Ancrual Wi 21l Prolits
253 2$00.000 Unoer 21,000,000 553 Proct. ang Comae,, Petroleun i
255 21.000.000 Undar £3,000.000 55¢ Proct ana Comer, Cramcaz ()0 1 5 8
257 $3.000.000 Under £10.000.000 585 Hiraroous Wasle ‘
253 310,000,000 Unces $30.000,000 $60 Form 7120—2roct. and Comet , Sucar
261 250.000.000 Undar $100.000.0C0 561 Form 720—>roct, ana Camet., Desal &
263 3100.000.000 Unaer I:S0,000.000_,,/—~\‘ Soecal Motoer Fusd 2
265 250,000,000 and Over /" N 562 Form 720—"roct and Cormet,, Casolne
™ 11208 / go\ ’ 463 Form 720—>voct. ana Comat, Ludncatng
? oil
i s Tagpmat} & N 42' ) 554 Form 720—>r001. ana Comet., Fue—niang
e Grozs Extate o oo o] Waterrtys
Q3 Unoer £80.000 £66 Form 720—Pr00t. ang Comer, Twes
405 $£0 000 Uncer $100 000 567 Form 120—2r0ds ang Comes . innar Tudag
7 $100.000 Uncas £150.600 e PRI d=tan WY RN
w9 L1CA AAA Y laaee #mAn am e Q. 4
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After reviewing thousands of IRS Individual Master Files (IMF’s),
we have found many errors! These files, are in fact, YOUR
FILES!! Are you surprised?

Do you care if these secret files that the government creates and keeps on you are at least
correct? If you wanted to find out, do you even know how to obtain these secret files?

These files are computer encrypted or coded so if you did obtain any of them, would you
even know how to decode those files so you could even read them? What would you use

to decode them?

We have found that very few people have any idea whatsoever how to decode these files,
or even what certain items in the files mean! Nor do they care if the information is
correct or not. ESPECIALLY THOSE WHO WORK WITH THESE FILES!! They will,
however, not hesitate to use these files against you at any time they wish and you will not
even know it.

There are only a few court cases that even deal with these secret files. The manual that
deal with these files are secreted away and marked, “For official use only”, “Not to be
made available to the public”, “Keep this information in a secure location”, and
“Restricted use only.” _

The government will do"whatever is necessary to keep these manuals away from you.
When this information is entered into a court record the government will have the record
sealed for national security reasons. A number of regular people like you are discovering
these secret files and how to obtain them. They are going through the process of how to
correct those faulty records.

If you wish to learn more about these secret files we suggest you start by ordering a
seminar that takes you through an overview of these secret files and how to order these
files using, The Freedom of Information Act. You will receive 3 videotapes with 6, 1-
hour audiotapes and over 140 pages of paperwork.

Pastor Richard William Standring will be your host through this amazing journey. He is
extremely knowledgeable in this area and has traveled across America teaching and
lecturing to many groups of people including attorneys and CPA’s. You will learn the
background information necessary for the understanding of this deception that has been
secretly imposed upon the American people without their knowledge or consent. You
will be educated about a vast number of secret documents that you can request from the
government. You will also be given some examples of these files and what different

types of items are contained in those files.

To order IRS Level I Seminar. send $125 10: VIP Box 463, Oweansville, Ohio 45160. Thereisalsoa
follow-up to Level 1. simplv called IRS Level I1. which is available in the same format for $150

SEEING IS BELIEVING. THIS INFORMATION IS INCREDIBLE!
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WHAT DO “HONORABLE” CAREER-POLITICIANS &
NON-LEGALIZED ROBBERS HAVE IN COMMON?

1...A non-legalized robber might say: “your money our your life.” This
gives you little choice, so you give him what he wants. A career
politician will say: “| want to help the little children, so give my tax-
collectors (hit-men) your money” (or I'll have you put in prison)!

2...0f the two types of robbers, the non-legalized thief is by far the
most honorable. For he doesn’t pretend to be robbing you for “your
benefit,” “the public good,” or “the little children.” Or hire “official hit
men” with your money, to repeatedly rob you of earnings & liberty.

3...The non-legalized thief dosen'’t trick you into believing his stealing
is moral, honorable and needed by renaming his stealing taxation.

4...The non-legalized robber is at a severe disadvantage because, un-
like career-politicians, he cannot make laws to legalize his crimes
to protect himself and his gang members from being imprisoned.

5...The non-legalized thief doesn’t try to fool his victims by pretending
his gang of robbers is a concerned and caring political party.

6...The non-legalized thief never asks that you vote for him, so he can
continue to rob your neighbors (and you) for “social justice.”

7...The non-legalized thief never sends your youth to foreign countries
to be sacrificed in wars of other nations.

8...The non-legalized thief doesn’t make it “a crime” with a prison sen-
tence for trying to prevent his “hit men” from stealing your earnings.

9...The non-legalized thief doesn’t have “the news” denigrate you with
slanderous words such as white-supremacists, neo-Nazi, extremist,
terrorist, hate monger, racist, armed and dangerous, or right-wing-
whacko if you try to expose his lies and crimes.

10...The non-legalized thief doesn’t make a hodge-podge of laws to
steal your liberty — reducing you to a socialist-slave so he can
enjoy a luxuriously career and a multi-million-doliar retirement
pension from the earnings of: YOUR LIFE-LONG LABOR!

Muake copies so others can become aware of: “wolves in sheep's clothing!
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Collection

Code Sec. 6323

(e) Priority of interest and expenses.

If the lien imposed by section 6321 is not valid as against

a lien or security interest, the priority of such lien or
security interest shall extend to—

(1) any interest or carrying charges upon the obligation
secured,

(2) the reasonable charges and expenses of an indenture
trustee or agent holding the security interest for the
benefit of the holder of the security interest,

(3) the reasonable expenses, including reasonable com-
pensation for attorneys, actually incurred in collecting or
enforcing the obligation secured,

(4) the reasonable costs of insuring, preserving, or repair-
ing the property to which the lien or security interest
relates,

(5) the reasonable costs of insuring payment of the
obligation secured, and

(6) amounts paid to satisfy any lien on the property to
which the lien or security interest relates, but only if the
lien so satisfied is entitled to priority over the lien
imposed by section 6321.

to the extent that, under local law, any such item has the
same priority as the lien or security interest to which it
relates.

(f) Place for filing notice; form.

(1) Place for filing. The notice referred to in subsection
(a) shall be filed—
(A) Under state laws.
(i) Real property. In the case of real property, in
one office within the State (or the county, or other
governmental subdivision), as designated by the laws
of such State, in which the property subject to the
lien is situated; and
(ii) Personal property. In the case of personal prop-
erty, whether tangible or intangible, in one office
within the State (or the county, or other governmen-
tal subdivision), as designated by the laws of such
State, in which the property subject to the lien is
situated; or
(B) With clerk of district court. In the office of the
clerk of the United States district court for the judicial
district in which the property subject to the lien is
situated, whenever the State has not by law designated
one office which meets the requirements of subpara-
graph (A); or
(C) With recorder of deeds of the District of Colum-
bia. In the office of the Recorder of Deeds of the
District of Columbia, if the property subject to the lien
is situated in the District of Columbia.
(2) Situs of property subject to lien. For purposes of
paragraphs (1) and (4), property shall be deemed to be
situated—
(A) Real property. In the case of real property, at its
physical location; or
(B) Personal property. In the case of personal prop-
erty, whether tangible or intangible, at the residence of
the taxpayer at the time the notice of lien is filed.
For purposes of paragraph (2)(B), the residence of a
corporation or partnership shall be deemed to be the
place at which the principal executive office of the
business is located, and the residence of a taxpayer
whose residence is without the United States shall be
deemed to be in the District of Columbia.
(3) Form. The form and content of the notice referred to
in subsection (a) shall be prescribed by the Secretary or
his delegate. Such notice shall be valid notwithstanding
any other provision of law regarding the form or content
of a notice of lien.
(4) Indexing required with respect to certain real prop-
erty. In the case of real property, if—
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(A) under the laws of the State in which the real
property is located, a deed is not valid as against a
purchaser of the property who (at the time of pur-
chase) does not have actual notice or knowledge of the
existence of such deed unless the fact of filing of such
deed has been entered and recorded in a public index
at the place of filing in such a manner that a reason-
able inspection of the index will reveal the existence of
the deed, and
(B) there is maintained (at the applicable office under
paragraph (1)) an adequate system for the public
indexing of Federal tax liens,
then the notice of lien referred to in subsection (a) shall
not be treated as meeting the filing requirements under
paragraph (1) unless the fact of filing is entered and
recorded in the index referred to in subparagraph (B) in
such a manner that a reasonable inspection of the index
will reveal the existence of the lien.

(®) Refiling of notice.

For purposes of this section—
(1) General rule. Unless notice of lien is refiled in the
manner prescribed in paragraph (2) during the required
refiling period, such notice of lien shall be treated as filed
on the date on which it is filed (in accordance with
subsection (f)) after the expiration of such refiling period.
(2) Place for filing. A notice of lien refiled during the
required refiling period shall be effective only—
(A) if—
(i) such notice of lien is refiled in the office in which
the prior notice of lien was filed, and
(ii) in the case of real property, the fact of refiling is
entered and recorded in an index to the extent
required by subsection (f{(4); and
(B) in any case in which, 90 days or more prior to the
date of a refiling of notice of lien under subparagraph
(A), the Secretary received written information (in the
manner prescribed in regulations issued by the Secre-
tary) concerning a change in the taxpayer’s residence,
if a notice of such lien is also filed in accordance with
subsection (f) in the State in which such residence is
located.
(3) Required refiling period. In the case of any notice of
lien, the term *“reguired refiling period,” means—
(A) the one-year period ending 30 days after the
expiration of 6 years after the date of the assessment
of the tax, and
(B) the one-year period ending with the expiration of 6
years after the close of the preceding required refiling
period for such notice of lien.
(4) Transitional rule. Notwithstanding paragraph (3), if
the assessment of the tax was made before January I,
1962, the first required refiling period shall be the calen-
dar year 1967.

(h) Definitions.

For purposes of this section and section 6324—

(1) Security interest. The term *‘security interest” means
any interest in property acquired by contract for the
purpose of securing payment or performance of an
obligation or indemnifying against loss or liability. A
security interest exists at any time (A) if, at such time,
the property is in existence and the interest bas become
protected under local law against a subsequent judgment
lien arising out of an unsecured obligation, and (B) to
the extent that, at such time, the holder has parted with
money or money’s worth. :
(2) Mechanic’s lienor. The term *“‘mechanic’s lienor™
means any person who under local law has a lien on real
property (or on the proceeds of a contract relating to
real property) for services, labor, or materials furnished
in connection with the construction or improvement of
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF FINANCE AND REVENUE

RECOROER OF DEEDS
P ]

*

* % ,

513 O STREET wN

WASHINGTON D C

e ——

CERTIFICATE ORDER FORM

NOTICE: Orly one certificate may be requested on each order form. This office DOES NOT CERTIFY OWN
SHIP ORNAMES AND ADDRESSES OF NOTEHOLDERS. A stamped. pre-addressed enveiope r.

be provided for all mail requests.

DATE:

ORDERED BY:

[Pr:nt Namej
Address: Telephone:

Pick-Up — Mail
LAND RECORDS GENERAL DOCUMENTS

Loz: Square: Debtor:

Address:

Type of Certificate
|Check appropriate box]|

Lust deed on record

1

Deedls) of record
From:

To:

No outsianding deeds of trust

[l

Deed(s) of trust/mortgage or record
From:

To:

I

Financing statement(s)

(]

Lease agreement(s)

— Condominium declaration
Name:

—_ .

-— Condomizium by-laws
Name:

— Other: (Please specify)

A
Pleese choch “te, #

Type of Certificate
[Check appropriate box)

T D.C.Tax Lien
;g L.S. Tax Lien
C FHousing Livn

Unemplovment Compensation Lien

(]

[

Hospital Licn

Recovery Lien

0

Mechanic’'s Lien

]

Subcontractor’'s Lien

Judgment

0 0l

Financing Statement

 Water;Sewer Lien

T Other: (Please soecifv) LCU‘[

Z

Signature: .

OFFICE USE ONLY

Ceruticate recoived by: Date:

Ceruficate maicd by: Date:

Rescarcher: Reviewed hy:

e N i White — i'erm. File)  Yellow — ilteat Peap.Gien. Doc1  Jink — tAdmil  Caldenrod — «Custd -
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RECORDER OF DEEDS

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF FINANCE AND REVENUE

* & %
L
e =

315 O STRECT N W
WASHINGTON O C  20¢

CERTIFICATE ORDER FORM

NOTICE: Only one certificate may be requested on each order form. This office DOES NOT CERTIFY OWNE
SHIP OR NAMES AND ADDRESSES OF NOTEHOLDERS. A stamped. pre-addressed envelope mu

be provided for all mail requests.

DATE:
ORDERED BY:
[Print Name]
Address: Telephone:
Pick-Up O3 Mail O
LAND RECORDS GENERAL DOCUMENTS
Lot: Square: Debtor:
Address:
- Type of Certificate Type of Certificate
[Check appropriate box] [Check appropriate box)

[ Last deed on record O bD.C. Tax Lien
T Deedls) of record [0 u.s. Tax Lien

From:

To: O Housing Lien
] No outstanding deeds of trust 0 Unemployment Compensation Lien

Deedis) of trust/mortgage or record a Hospital Lien

From:

To: O Recovery Lien
— Financing statement(s) O Mechanic's Lien
0 Lease agreement(s) O Subcontractor's Lien

Condominium declaration O Judgment

Name:
_ O Financing Statement
— Condominium by-laws .

Name: O WateriSewer Lien
] Other (Please specify) O Other (Please specify)

Signature:

OFFICE USE ONLY

Certiticate received by:
Certificate mailed by:
Researcher:

TR AV et

Date:

Date:

Revicwed by:

- ——

White — (Perm. Files  Yellow — (Real Prop.Gen. Iac.)
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer
Office of Tax and Revenue
Real Property Tax Administration
Recorder of Deeds Division
Y K

Reply To: Recorder of Deeds ] Phone: 202.727-5174
515D 81 N.W. #202 . Fax:  202-727-9629
Washington, 1).C. 20001

CERTIFICATE
of
No U.S. Tax Liens on Record

THIS IS TO CERTIFY that as of the 9TH day of December, 1999 there does not appear of record in the
Recorder

of Deeds Division for the District of Columbia any U.S. Tax Liens against

IN TESTIMONY WHEREOF I have hereunto set my hand and caused the seal of the Recorder of Deeds for the

District of Columbia to be affixed this the 10th day of January, 2000,

/ Henry M. Terre
Recorder of Deeds
or

ROD Form GD-08 His Designee
Revised 2/99
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UNITED STATES DISTRICT COURT

Certificate of Search

I, KENNETH J. MURPHY, CLERK OF THE UNITED STATES DISTRICT COURT FOR
THE SOUTHERN DISTRICT OF OHIO, DO EEREBY CERTIFY THAT AFTER A DILIGENT
SEARCH OF THEE RECORDS IN TEIS OFFICE, I FIND NO PENDING CRIMINAL OR CIVIL
ACTIONS, OTHER CLOSED CRIMINAL OR CIVIL ACTIONS, UNSATISFIED J'(IDGMEN'I‘S, OR
OTHER UNDISCHARGED LIENS UPON REAL ESTATE AGAINST TEE FOLLOWING NAMED
PERSON, FROM THE FIRST DAY OF JANUARY 1962 UP TO AND INCLUDING THE 14TH DAY

OF DECEMBER, 18SS, NAMELY,

Witness my official signature and seal of said court, at
Cincinnati, Ohio in said district at 9:50 a.m., this 1l4th day of

December, 19959.

KENNETH J. MURPHY K CLERK

BY \CW/W\-!,—Z Pl

“Scott) M. Lang )
Deputy Clerk '
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Complefe  cyof
Chapter 3000 General l/
30(52)0 BMF Operations

30(52)1 (1-1-09
Introduction

30(52)1.1 (119
Purpose

This Section provides a general description of Business Master File
(BMF) operations at the Martinsburg Computing Center (MCC).

30(52)1.2 (1-1-s¢
Scope

These procedures are limited to those general processes required at
MCC to process data to the BMF, effect settlement with the taxpayer, and
to output data for further processing into final outputs at internal Revenue
Service Centers.

30(52)1.3 (1-1-0¢
Related Text

Law Enforcement Manual 3(27)(68)0, ADP System Codes, contains
definitions, listings, and descriptions of all codes used on BMF source
documents and outputs, including transaction, status, condition, and
unpostable codes.

30(52)2 (-1-s¢
General Information

30(52)2.1 (1109
Definitions

(1) BMF—a file in Taxpayer Identification Number (TIN) sequence,
maintained on magnetic tape, of business taxpayers, individual taxpayers
filing returns other than Form 1040, exempt organizations and any entity
required by law and regulations to have a federal identification number.

(2) Business Taxpayer—one conducting a business enterprise of
which the operations or products are subject to federal taxation.

(3) Exempt Organization—one exempt from Federal taxes that quali-
gesdtor one or more of the purposes specifically designated in the IR

ode.

(4) Individual Taxpayers—a Social Security Number (SSN) account
for taxpayers filing Forms 706, Estate Tax Return and 709, Gift Tax
Retum.

(5) Any Entity required by law and regulations to have a federal
identification number—Employer Identification Numbers (EIN) as-
signed to taxpayers when an individuals SSN cannot be used as a federal
identification number. All EINs assigned by the service are placed on the
BMF, the number can be assigned to individuals, corporations, pension/
profit sharing/retirement plans, exempt organizations, partnerships,
trusts, estates and state/local/federal government agencies.

(6) Type of Tax—Any tax assessed on a specific tax return filed by the
taxpayer. Examples of Type of Tax: excise taxes filed on Form 720,
employment taxes filed on Form 941, 942, 943, 940 and CT—1, corporate
taxes filed on Form 1120 series, trust taxes filed on Form 1041 series.

~ page 30(52)0-3 (1-1-95) MT 3000-346
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FREEDOM OF INFORMATION ACT REQUEST

Disclosure Otticer YOUR NAME
Internal Revenue Service YOUR ADDRESS
(your local office) Federal [dentification #:

Dear Officer.

This is a request under the F eedom of Information Act, 5 USC 332, or
regulations thereu..uer This is my firm promise to pay fees and costs for locating and
duplicating the records requested ue.cu ultimately determined in accordance with 26
CFR 601.702 (f).

If some of this request is exempt from release, please furnish me with those
portions reasonable segregable. I am waiving personal inspection of the requested
records.

I am attesting under penalty of perjury that I am a category E requester. PLEAS;
EXPEDITE THIS REQUEST.

This is request pertains to the years:

1. Please send Requester a copy of all documents maintained in the system of
records identified as Business Master File (BMF) specific and not literal;
Data Service, Treasury/IRS 24.046, which pertain to this Requester.

Dated: Respectfully,

Requester

I understand the penalties provided in 5 USC 552a(i) (3) for requesting or
obtaining access to records under false pretenses.

, Requester

COUNTY OF >
STATE OF >

SUBSCRIBED AND AFFIRMED:

On this day of _, personally appeared,
personally known to me, OR proved to me on the basis of satisfacior v evidence to be the
one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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d000)

.08 Color

OLN st year cal

Color

Biue
Tegen
Purple
red
Biack

Coc?e .-I'or DLN EX!\ I é/’f' Z

n be gelermined by the color ol lhe uLN as fohows:

R
Dl

DLN List Year Example
- dor9 19¢S or 1979
Sord - 19485 or 1980
¢ or ! 1966 or 1981
7 or 2 1987 or 1982
Jor8 1388 or 1983

.09 Returns Processing Adjustment Blocking Series C e

Service center- procegssing ol 13xpayge. accounts lfor adjustment purposes mysl use the lollowing
blocking series 10 indicaie the naiure of e adjesiment® THE2Eiurn must bé associaled wiih |ne
" subseQuenur’gdneraled ICRS transaction record unless the blocking senes is speciied as ncn-reme
+OLN.

000-099
100-149
150-198

) 199
2€0-289
29C-299
400-479
480-489
490-199

500-519
520-529
530-539
540-549
550-569
590-599
600-619'
| 640-649
' 650-679

Description
Adjusiments with Onginal Return, unlgss speciied belGw.

Reserved.

Tax adjusiments made withoul lhe onginal relurn, including penalty, nierest
and/or ireeze releases. Non-relile DLN. When using Ihis Blocking Senes. no
unposiable checks are made for prior Examination or mathemaucal/clercal
errors bacause the onginal reiurn has nol been secured. Be carelul when
adjusting accounts using thus Blocking Seres.

~ Expired balance wrie-olls (TC 5347535} Non-refile DLN.

Forms 1040X processed by Rulurns Andlys|s Brancn.
FORM 1040X Oisasier Claims

Raserved S EE NEXT Pg. = . USING /N INF FoR Exe%

:Fgr_m 4136 clam wih Form £33, Nor:-refile DLN. Freassessment refung omy_'

Form 0249 clam with Form 843 Non.rghle DLN. Preassessment relund only

Form 4136 Gaschol claim amin Form 843 Non-refile DLN. Preassessment re-
fund oniy. . .

URP {Timely. lull paid} Adusiments (CP-2000)
Adjustments to Cwil Penaity Moaguies (MFT 55 and no CP 55)
Adjustmenis 10 Civil Penally M: -auies (MFT 55 and no CP £5)

- §FR Assessmenls (1st Nouce:

URP {Other 1han umely, tun pa.u;.n.u;usxmumww'-zooo)
-4 Civil Penalty Ad;uslmenxs
URP {(Timely Iull paid) adjustments (Siaulory Nouces)

SFR Assessments {Slatulory M 1ves
URP (Other han timely) adj.:imenis (Statutory Notice)

L2098 TR :
QFFICIAL USE ONLY -
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N9
S
N

4-12

LBMF[ '

199
200-299

4u0-479
480-489
1490-499
$00-509
510-519
520-529
530-539
550-559

600-509
620-629
630-639
1700-739°
740769
770-789

750-799 -

§Qn:848:

850-859
860-869
870-879

B880-889 -

890-899
900-809
910-918

920-929

830-949

950-959

960-969
970-979

880-889

s EX hibir z-/

Expired balance wnle-olts. (TC 534/.:3 3). Non-refile DLN.
Earms 1120X processed in Relurns Arnalysis.

U S.-UK. Tax Trealy Claims. Non-refiis DIN. WS EL N STl Po Fegy,
" Form 4136 claim wun Form 843. Preissessment relund oniy~—non-refile.
Form. 6249 Claim with Form B43. Nan-relile DUN. Preasseésment refund only.

Gasonol claim with Forn 343. Non-r2file DLN. Preassessment refund cnly.
Non-zero Certificaton, FUTA. Nori-relile DUN.

Zero Certificanon, FUTA. Non-relile DULN.

Civil Penally—No CP 155 generale:d—refile DLN. MFT 13.

Civil Penalty—no CP 155 generalesj—relile DLN. MFT 13.

CAWR related ad:ustmems {See MM 30(153)0-CAWR Reconciliation). Non-
relile DLN.

Oversiated Deposd Clarmed. Ngn-refile DULN after .cycle 8335.
Caiegory B. Evaminauon Critena. Relile DLN.

Calegory B, Exammnaton Critena. Non-refile DLN.

Substantialed Main Error wiln TCC 420 in Ine module. Rehle DLN.
Unsubsiantiated Math Error Protast. Relile DLN.

; Adjusimeni tov561 maih erfor delerred ackon on moduig. Refile DLN.
. ' - . i - .

€ - .

Reserved.
Otfers in Compromuse except ‘or Farms 11, 11-C, 706, 709, 730, 229Q and
4638°.

Otters in Compromise Forms 2290 and 4638° ony.

Ollers i Compromise Forms 706.and 709 only. . .
Otlers in Compronuse Forms 11° and IiB' only,

OHers in Compromise Form 11-C only.

Qtlers in Compromise Fcu.n 730 only. N L)
Tentalive Carryback Adjustments withoul original return. (CP 155 generaled).

Carryback adjusiments below lolerance wilhou!l original relum-—No CP 135
generated. Non-refila DLN.

Tentative Carryback Adjustment wilth original return; (No CP 155 generated.)
Also use whenever a TCB agjusiment requires 3 maoual reinstaisment from
the Relention Register. .

- FICA/FUTA Adjusiments based on Free Meals/Lodgmg {Rowan court case).

Non-refile DLN.

Carryback reassessments for siawle imminent years. CC Claim Reassgssments
processed with TC 298 lor axpued staluie years.

. Penally Appoals Indicalor Saei. Non-refile DUN.

Penally Appeals Indicalor Reigased. Non-relile DLN.
Complete claim Disallowancs wiihout -priginai relurn (generales CP 155).
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prosicuiicn in the requastad country.

(42)280 (s-15-08)
xocutive Agrecmants

(1) The U.S. has entered into an axecutive
agreemant with tha United Kingdom, represeqrt-
Ing the Cayman lslands, conceming “‘Assist-
ance From the Cayman {slands in Matters (n-
votving Narcotics Activity {Agreement].” The
Agreoomont providss the exclusivo meana by
which the U.5. may cbtain from the Cayman
Islands documentary evidence and foundation
testimony necassary 1o permit such evidencs to
bo edmitted in & Unitad Stateg criminat trial
Invohving naroctics activity. The Agreemant
dossa not cover requasta by the Cayman Istands
1o tha United States. Aithcugh the scope of the
Agresment g limitad 10 narcotics actvity, ths
Agresment s broad enough to covaer anclliary
civil or administrative procgedings ‘‘connectad
with, ariaing from, ratating to, of resutting from**
narcotes activity. Thus, in casas whers narcot-
ics acuvity appears to be present, evidsnos can
be ottainad by the U.S. from the Cayman is-
lands under the Agraemant &nd used in con-
nection with civil and/or criminal tax cases.

(2) The U.S. has beaan very gucceastul In ob-
ulring Information from the Cayman {slands
under tho Agreemaent In many cases Infcrma-
tion scught has been obtainad within thirty days
of the roquast.

(3) To obtaln information pursuant to the
Agreement, the United States Attomey General
ls requirod to submil a ceartificats rsgquaesting
assistanco to the Cayman Islands Attorney
Caneral. Thae certiticate must do four thinga:

(2) state that the mattor for which assist-
ancs ls being raquasted falis within the scope of
the Agreement

(42)270 .

CCZO Manual

MT (42)-1
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investgated cr cresacutad, and a«
acription ot the documeants gougt
Cayman lslands;

(b) a morao dotailed statement
ths subjocts and dozcribing the com
tween ths subjecta and narcotcs a

(c) abratdascriction of the otfe
Invaatigated or prosecuted:

(d) theidentity of the “assistor”.
an of the documents and a datalied ¢
of tha documents to ba produced;

(¢) a traf stalement exglalning
nection between tha offensdes being!
ed or prosecuted and the doc
requasted;

(f) speoitio instructions with r«
form of tha documesnts and {oundatior
Ty requirsd; and

(g) time deadiinea.

(5) Asampis of the formraquesting
of a certificate by the U.S. Attermey G
sat forth in Exhibit (42)200-10. Thia fon
be compiatad by attomeys and forw
Branch 1 of the Associate Chlaf Couns
nicat and intemaucaal) for processing

(8) Attormeys should nots that the st
of tacts which providas an adequata t
the U.S. Attomey General 1o 3sus a &
of roquast to tha Cayman isiands in ocr
with the narcotics activity of a partio
taxpayer cfton may ba used In civil ta
Invetving such taxpayer'a recsipt of unr
income from such acthvity. In Wedimers
Commissioner's, 5868 F.2d 3588 (6th Ck
rev’q, 87 TC 872 (1977), tha Ninth Clc
that, in redstermining an inoome tax ¢e
by the Servica on the basts of the tax
alieged unreported INCome trem herok

us—uk TAL TREATY This IS tn
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(e) setting up a fraudulent apparatus, such
as an offshore corporation, to *'skim" unreport-
ed income, etc.

(4) All requests must show “fraudulent con-
duct” in the criminal tax fraud aspects of the
investigation. Administrative investigation re-
quests will be processed pursuant to IRM
8265.8:(6). Requests will be forwarded by
OP:CLINV to the Foreign Operations District
and a copy of the transmittal will be sent to
Department of Justice. Grand Jury investiga-
tion requests will be routed directly through the
U.S. Attomey's office to the Department of Jus-
tice. Requests should consist of seven essen-
tial elements to insure the Swiss authorities will
act favorably:

(2) the facts of the investigation and what
the facts are based on;

(b) violations of U.S. law and how these
violations deprive the United States Govemn-
ment of revenue; .

(c) how these acts would violate Swiss law
if committed for the purpose of Swiss Fiscat
Fraud;

(d) exactly what information we want and
why we want them to furnish it;

(e) the reasons we believe evidence is in
Switzerland and what we believe the informa-
tion will prove;

(f) the persons involved, their roles in the
tax fraud scheme, our intentions towards prose-
cuting them; and,

(g) procedureswe wantthe Swiss to use in
order to ensure admissible evidence in 2 possi-
ble criminal prosecution.

(5) Requests should be submitted in a con-
sistent format:

(a) The introductory paragraph;

(b) The statement of facts;

(c) The explanation of the violations:

(¢) The description of the assistance
requested;

(e) Theneed for the assistance requested;

(f) The list of persons invoived; and,

(g) The description of procedures to be
foliowed.

(6) Requests should be limited to only infor-
maticn, evidence and testimony absoiutely es-
sential in proving the violations. Requests
should not include information or documents
which theoreticaily may be available and inter-
esting but are not absolutely necessary to
prove the case. Sample copies of fraudulent

- 9265.(12) (7-25-86)

9265.(10) MT 9-293

documents, if available, should be sent with the
request.

(7) Swiss authorities are likely to advise the
taxpayer/client, etc., of the request and its con-
tent. It is 2lso possible that the written request
itself may be furnished to the taxpayer/client. In
addition, a taxpayer has the right to appeal the
proposed reiease of any Swiss information.

8265.(11) (2-11-85)
U.S.—Canada Simultaneous
Criminal investigation Program

Exhibit 9260-1 contains guidelines and pro-
cedures for the United States—Canada Simul-
taneous Criminal Investigation Program.
Agreement for Cayman Islands
Narcotics Assistance

(1) The United States—Unitec Kingdom
Agreement for Cayman Islands Narcotics As-
sistance became effective on August 29, 1984,
and established guidelines and procedures for
securing any sort of documentary information
located in the Cayman Is!ands including, but not
limited to, bank and business records as well as
official government records for use in United

States investigations and proceedings con-
nected with iliegal narcotics trafficking.

United States—United Kingdom

(2) This agreement applies to “all offences
or ancillary civil or administrative proceedings
taken by the United States Government or its
agencies connected with, arising from, related
to, or resulting from any narcotics activity re-
ferred toin Article 36 of the ** * {Single Conven-
sion on Narcotics Drugs, 1961, 2s amended by
the 1961 Protocol] and falling within the jurisdic-
tion of the United States."” The matter need not
specifically involve narcotics charges so long
as the investigation or case is simply “connect-
ed with, arising from, related tc, or resulting
from any narcotics actvity.” For example, 2
criminal tax case involving the net worth theory
of proof could very well qualify for assistance
under the agreement if the “Lkely source™ of
income of the target (or defendani) is narcotics
trafficking.

(3) This agreement is not restricted to mat-
ters that result in a cnminal recommendation.
Information could be requested under the
agreement for records necessary to make jeop-
ardy assessments.

Internal Revenue Manual - Administration
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{4) Any information obtained under the
agreement in a8 grand jury investigation should
be treated in accordance with IRM 8267.1 et
seq.

(5) In an administrative case (civil or crimi-
nal), the information obtained wouid be avail-
able for civil purposes.

(6) Under this agreement records will be ob-
tained fromthe Cayman Islands via a Certificate
as follows:

(a) The United States Attorney General
will issue to the Attorney General of the Cay-
man islands a “certificate” stating that speci-
fied records located in the Cayman Isiands are
relevant to a narcotics related case or investi-
gation in the United States (Exhibit 9260-2).

(b) The certificate will not contain any in-
formation about the case other than the docket,
grand jury or case number. .

(c) If the case is a Criminal investigation
administrative case, the Attorney General's
Certificate procedure is prereferrai a2ssistance
and does not constitute a referral as described
in IRC 7602(c).

{dY The certificate must contain a descrip-
tion of the documentary information sought.
The certificate should contain the name of the
specific Cayman Bank, business or other entity
where the documents are located, and if
known, the account number or other identifying
information. Forboth grand jury and administra-
tive cases, and in any follow-up consultations
with the Department of Justice, the requesting
agent must provide the Department of Justice
with sufficientinformation regarding the investi-
gation or the case to enable the Attorney Gen-
eral to determine whether 2 cenrtificate under
the agreement should be issued. Any such in-
formation which might be considered *“‘return
information” or “taxpayer return information™
under {RC 6103 may be so disciosed under the
exceptions provided in IRC 6103(k)(4) or IRC
61C3(k)(6) or both.

(e) Upon receipt of a Certificate the Cay-
man Attorney General will issue to the custodi-
an of the documentary information a notice re-
quiring the custodian to produce to the Cayman
Attorney General the documentary information
requested in the custodian's possession, cus-
tody or control within 14 days of the date of the
said notice unltess that period is extended for
good cause with the concurrence of the United
States Attorney General or is shortened with
the concurrence of the Cayman Attorney Gen-
eral. if the custodian of the documents refuses
to produce the documentary information, he will

be liable to a substantial file and imprisonment,
and the Cayman Government will seize the doc-
umentary information. The Cayman Govern-
ment must see that authentication and founda-
tion testimony, necessary for the admission of
the documentary information, be provided by
the custodian or other appropriate individual.
This testimony can take the form of affidavit,
deposition in the Cayman istands, or voluntary
appearance by the appropriate witness in the

© United States.

(7) The United States has agreed tha! these
procedures will be the exciusive means (i.e., in
lieu of computsory process) used 1o obtain doc-
umentary information from the Cayman Islands
in narcotics related investigations and cases.
Therefore, until further notice, no summonseas
for documents located in the Cayman islands i
narcotics related cases should be issued to
banks or businesses in the United States. Any
summonses outstanding will Not be enforced
without the express prior approval of the De-
partment of Justice. This does not apply to
summonses seeking substantive witness testi-
mony from Cayman residents found in the Unit-
ed States or to those seeking Cayman records
in cases or investigations which are unrelated
to drug trafficking.

(8) Summonses maybeissued to institutions
in this country for records located in the Cay-
man Istands on non-narcotics related cases as
well as for records not located in the Cayman
Islands in narcotics related cases. See text
367.5 of IRM 8781, Handbook tor Special
Agents.

9) The Derartment of Justice wili carefully
follow the progress of all requests under the
agreement and monitor the effectiveness of the
agreement in meeting the United States® inves-
tigative needs. To this end, it is essentia! that
each initiator who utilizes the agreement coor-
dinate closely all requests with the Assistant
Commissioner (Criminat Investigation)
OP:CLINV:S.

(10) During grand jury investigations, the fol-
lowing procedures will be used to request thata
certificate be issued to obtainrecords under the
terms of this agreement:

{a) Theinvestigating specia!l agentwill pre-
pare a reguest letter agdressed o the Office of
international Affairs, Criminai Division, Depan-
ment of Justice, signed by the appropriate Unit-
ed States Attorney, Strike Force Chief, or head
of a Presidential Drug Task Force. Copies of the

9265.(12)

MT 9-283
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letter will be sent to the Assistant Commission-
er (Criminal investigation), Attention:
OP:CLINV:S and also 1o the Assistant Regional
Commissioner (Criminal Investigation) if
requested.

{b) Upon compliance by the Cayman gov-
ernment, the records requested and Attesta-
tion of Authenticity of Official Records (Exhibit
8260-2 Cont. (1)), and/or Affidavit with Respect
to Documents of a Regutarly Conducted Busi-
ness Activity (Exhibit $260-2 Cont. (2)), will be
forwarded to the Department of Justice. These
will subsequently be forwarded to the request-
ing field attorney.

{c) The Chief should notify, by memoran-
dum, the Assistant Commissioner (Criminal in-
vestigation), Attention: OP:CLINV:S, when the
records are obtained. The memorandum
should aiso state whether or nottherecords are
complete.

(11) During an administrative investigation,
the following procedures will be used to request
that a certificate be issued to obtain records
under the terms of this agreement:

(a) Theinvestigating special agentwill pre-
pare a request letter addressed to the Tax Divi-
sion, Criminal Section, Department of Justice,
and signed by the District Director. Copies of
the letter will be sent to the Assistant Commis-
sioner (Criminal Investigatior), Attention:
OP:Cl:INV:S, and aiso to the Assistant Regional
Commissioner (Cl) if requested.

{b) The Tax Division, Crimina! Section, De-
partment of Justice. after approval, will forward
the letter and certificate to the Director, Office
of Internationa! Affairs. Criminal Division, De-
partment of Justice.

{c) Upon receipt of the records, a memo-
randum should be sent to the Assistant Com-
missioner (Criminal Investigation), Attention:
OP:CLINV:S, signed by the District Director,
and stating whether or not the requested rec-
ords are complete.

8266 (s-17-80)
Assisting United States Attorneys

(1) Special agents are authorized to assist
the United States Attorney in prepanng for in-
dictment and/or trial ang in conducting addi-
tional investigation of Titie 26, U.S.C. and Title
18 U.S.C. {those committed in contravention of
the internal revenue laws, see |RM 9213) cases
which have originated in the Criminal Investiga-

9265.(12) MT 9-293

tion Division and have been processed by Re-
gional Counsel and the Tax Division of the De-
partment of Justice, or which have been autho-
rized for direct referral by the Chief to the United
States Attorney. For the above Titie 26 and Title
18 cases. a United States Attorney or Strike
Force Attorney may request special agents to
assist in an investigation by, or a presentation
to, a Federal grand jury (see policy statement
P-9-1€).

(2) Request for information and assistance
by a United Stztes Attorney. except as provided
for above, shali be handied in accordance with
IRM 9267.7 and S267.2.

(3) The duties, responsibilities and deport-
ment of special agents when making appear-
ances in court are set forth in 737.72 of IRM
9781, Handbook for Special Agents.

8267 (11-16-78)
Assisting Grand Juries

8267.1 (12-10-89)
General

(1) Federal Ruie of Criminal Procedure 6(ej).
(hereafter cited as Rule 6(e)) governs the se-
crecy and disclosure of grand jury information.
The Rule was amended by Congress (Public
Law 25-78) with an effective date of October 1,
1877.

(2) Rule 6(e) as 2mended states in pertinent
part:
*(e) Secrecy of Proceedings and Disclo-
sure—

“(1) General Rule.—A grand juror, anin-
terpreter, a stenographer, an operator of a re-
cording device, a typist who transcribes record-
ed testimony, an attorney for the Government,
or any person to whom disclos 're is made un-
der paragraph (2)(A)(ii) of this subdivision shalt
not disclose matters occurring before the grand
jury. except as otherwise provided for in these
rules. No obligation of secrecy may be imposed
on any person except in accordance with this
rule. A knowing violation of ruie 6 may be pun-
ished as a contempt of court.

(2} Exceptions.—

*(A) Disclosure otherwise prohibited
by this rute of matters occurring before the
grand jury. other than its deliberations and the
vote of any grand juror, may be made to—

“(i) an attorney tor the government
for use in the performance of such attorney's
duty: and
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PLEADINGS AND MOTIONS Rule 9

the pleading is not made insufficient by the insuffi- N.Y.C.P.A. (1937) § 275; 2 N.D.Comp.Laws Ann. (1913)
ciency of one or more of the alternative statements. § 7458.
A party may also state as many separate claims or 1966 AMENDMENT

defenses as the party has regardless of consistency
and whether based on legal, equitable, or maritime
grounds. All statements shall be made subject to
the obligations set forth in Rule 11. 1987 AMENDMENT

(f) Construction of Pleadings. All pleadings The amendments are technical. No substantive change
shall be so construed as to do substantial justice. \}8 intended.
(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2,

1387, eff. Aug. 1, 1987) Rule 9. Pleading Special Matters
NOTES OF ADVISORY COMMITTEE ON RULES (a) Capacity. It is not necessary to aver the
1937 ADOPTION capacity of a party to sue or be sued or the
Note to Subdivision (a). See former Equity Rules 25 authority of a party to sue or be sued in a repre-
(Bill of Complaint—Contents), and 30 (Answer—Contents sentative capacity or the legal existence of an orga-
—Counterclaim). Compare 2 Ind.Stat.Ann. (Burns, 1933) nized association of persons that is made a party
§§ 2-1004, 2-1015; 2 Ohio Gen.Code Ann. (Page, 1926) except to the extent required to show the juris dic:
§§ 11305, 11314; Utah Rev.Stat.Ann. (1933) §§ 104-7-2, o= ) "1~ € 210 sk Helve 16, i_a o an

104-9-1. , )
See Rule 19(c) for the requirement of a statement ina  1SSue as to the legal existence of any party or the

:laim for relief of the names of persons who ought to be capacity of any party to sue or be sued or the

The change here is consistent with the broad purposes
of unification.

sarties and the reason for their omission. authority of a party to sue or be sued in a repre-
See Rule 23(b) for particular requirements as to the  Sentative capacity, the party desiring to raise the
:omplaint in a secondary action by shareholders. issue shall do so by specific negative averment,

Note to Subdivision (b). 1. This rule supersedes th which shall include such supporting particulars as
nethods of pleading prescribed in U.S.C., Title 19, § 508 are peculiarly within the pleader’s knowledge.

rersons making selzures pleading general issue and N (b) Fraud, Mistake, Condition of the Mind. In
roving special matter), US.C. Title 35, former § 40d v = 2 % LT 0 0T mistake, the circum-

Proving under general issue, upon notice, that a state- s 2
nent in application for an extended patent is not true), stances constituting fraud or mistake shall be stat-

282, formerly § 69 (Pleading and proof in actions for ed with particularity. Malice, intent, knowledge,

1fringement) and similar statutes. and other condition of mind of a person may be
2. This rule is, in part, former Equity Rule 30 (Answer averred generally.
~Contents—Counterclaim), with the matter on denials (c) Conditions Precedent. In pleading the per-

wrgely from the Connecticut practice. See Conn. Prac- ol .
ce Book (1934) §§ 107, 108, and 122; Conn.Gen.Stat. formance or occurrence of conditions precedent, it

.930) §§ 5508-5514. Compare the English practice, Eng-  is sufficient to aver generally that all conditions
sh Rules Under the Judicature Act (The Annual Pracc  Precedent have been performed or have occurred.

ce, 1937) 0. 19, r. r. 17-20. A denial of performange or occurrence shall be
Note to Subdivision (c). This follows substantially made specifically and with particularity.
nglish Rules Under the Judicature Act (The Annual (d) Official Document or Act. In pleading an

ractice, 1937) 0. 19, r. 15 and N.Y.C.P.A. (1937) § 242, official document or official act it is sufficient to

ith “surprise” omitted in this rule. J
Sl £ i aver that the document was issued or the act done
Note to Subdivision (d). The first sentence is similar in compliance with law.

- former Equity Rule 30 (Answer—Contents—Counter- ) ) )
aim). For the second sentence see former Equity Rule (e) Judgment. In pleading a judgment or deci-
- (Reply—When Required—When Cause at Issue). This  sjon of a domestic or foreign court, judicial or
similar to English Rules Under the Judicature Act (The  gyasijudicial tribunal, or of a board or officer, it is
1 Practice, 1937) O. 19 13, 18; d to the . : ft .
mnual Fractice, ST} O. 15, k. & 15, 15 an sufficient to aver the judgment or decision without

actice of the States. i howing jurisdiction to render
Note to Subdivision (e). This rule is an elaboration o 8 f0rth matter showing ]

on former Equity Rule 30 (Answer—Contents—Coun- ) .
rclaim), plus a statement of the actual practice under (f) Time and Place. For the purpose of testing
me codes. Compare also former Equity Rule 18 (Plead-  the sufficiency of a pleading, averments of time
gs—Technical Forms Abrogated). See Clark, Code  and place are material and shall be considered like
eading (1928), pp. 171-4, 432-5; Hankin, Alternative all other averments of material matter.
d Hypothetical Pleading (1924), 33 Yale L.J. 365. X R p ol
Note to Subdivision (f). A provision of like import is (g) Special Pamaxe- When ltems of specia
frequent occurrence in the codes. Smith-Hurd Il damage are claimed, they shall be specifically stat-

its. ch. 110, § 157(3); 2 Minn.Stat. (Mason, 1927) § 9266; ed.

Complete Annotation Materials, see Title 28 US.CA.
33
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PLEADINGS AND MOTIONS § 62:46

in suits brought under the Civil Rights Act of 1871, it has been applied to
actions under the 1866 Civil Rights Act as well as to cases under Title VII of
the Civil Rights Act of 19642 Liberal amendment under FRCP 13(a) will
normally be allowed in order for a plainuff to meet the requirements of the :
Third Circuit rule.*

Some cases indicate that similar requirements of specificity in pleading a
civil rights complaint may be applied in other courts as well.3

On the other hand, the Tenth Circuit has specifically rejected the proposi-
tion that a complaint hled under the Civil Rights Act of 1964 requires the
pleading of facts in greater detail than is generally required by FRCP 8(a).
And the Second Circuit has held that the mere fact that some of the
allegations in a civil rights complaint are lacking in detail is not a proper
ground for dismissal of the action.”

No civil nghts complaint sufficiently states a claim which simply identifies a
number of defendants and alleges that their actions were performed under the
color of their various offices and authority but sets forth no actuions in which it
is claimed they participated.®

§ 62:46. Fraud or mistake

FRCP 9(b), requiring particularity in the averment of circumstances consti-
tuting fraud or mistake, must be harmonized with FRCP 8(a) and FRCP 8(e)
requiring, respectively, that a pleading contain a short and general statement
of the claim and that it be plain and direct.® There is an obvious tension i1

§ 62:46 - PLEADINGS AND MOTIONS

between the two rules.,” since the provisions of FRCP 8 do not obviate the
FRCP 9(b) requirement of particularity. However, a plaintiffl who alleges
fraud is not required to plead his evidence.’? The FRCP 9(b) requirement does
not entail an exhaustive cataloging of facts but only suflicient factual specificity
to provide assurance that the plaintff has investigated the alleged fraud and
reasonably believes that a wrong has occurred.’ A complaint complies with
FRCP 9(b) where it puts the defendant on notice as to the specifics of fmud of
which the plaintiffs complain."

§ 62:47. Contracts

A complaint In an action on a contract which alleges the contract, perfor-
mance by the plaindff, and failure to perform on the part of the defendant, is
good as against 2 motion to dismiss for insufficiency.’® However, an action
brought on a contract which violates public policy may be dismissed for failure
to state a claim on which relief may be granted under ‘FRCP 12(b)(6).’

There is authority that the defendant is entitled to know whether the
contract sued upon was oral or written.’” If the contract was written, the
plzintff has the option of quoting it verbatim, attaching it as an exhibit, or
pleading it according to its legal effect.’® Under FRCP 10(c), attachment to the
complaint of the contract sued upon is permissive and not mandatory, and a
failure to attach the contract is not a ground for dismissal.®? The terms of a
contract made part of a complaint prevail over the allegations of the com-
plaint.®

Pleading in an action on a contract is affected by the provision of FRCP 9(c)
that in pleading the performance or occurrence of conditions precedent it is
sufficient to aver generally that all conditions precedent have been performed

10. Alvord v Shearson Havden Sionec. Inc.  Corp. (1939, DC NY) 27 F Supp 537. 41 USPQ
(1980. DC Conn) 485 F Supp 348, CCH Fed 469.

Secur L Rep 997339. 3rd Circuit—Sierocinski v E. . Du Pont De
11. Helfant v Louisiana & Southern Life Ins. N°m°"rf & ;°- (1939, CA3 Pa) 103 F2d 843.
Co. (1978. ED NY) 26 Fed Rules Serv 2d 228. 5th Circuit—Foley-Carter Ins. Co. v Com-

12. Schiick P Dixic C at Corp monwealth Life Ins. Co. (1342, CA5 Fla) 128
. Schlick v Penn—Dixic Ceme! . 0d 718 |
(1971, CA2 NY) 507 F2d 374, CCH Fed Sccur  TTAE o (complaint in a suit for commissions
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EXh V-3
Section 9. Notices and Notice Codes

.01 General

Ccmgouter generated notices and lefters of inquiry are mailed to taxcayers in connection with tax raturns for
BMF, IMF, and RAF. Comouter paragraph (CP) numpers (3-digrt numcer for 8MF AND IRAF, 2-aigit numper
for IMF) are located in the upper Jeft comer ot the nolces ana ierters.

Spanish Settlernent Natices and Taxcayers Letters are issued o descnbe monetary transachcns and request
information on Form 1040PR, 341PR or 343PR tax module. These notices have been transiated into Sparush
from Engtish. To find the English counterpart of a Spanish notice. subtract 700 from the computer paragraph
g number. These notices are pnted. at Phiadeiphia Service Center tor Virgin Istancs and Puerto Rico filers only.

The fatlowing pages wnich list CP numbers in ascenang sequence shoutd serve as a convenient source of
reference 10 assist you in answerng questons about ADP notices and letters. (Reterence iRM 37(60)0 - BMF;

37(163)Y0-MF)

.02 IMF Notices .

A CAF indicator 1s pnnted on IMF taxpayer nouces when s indicator is posted 10 a taxoaver's account. The
Service Canter has instruczons for prepanng photocopies of these netices for mating 10 the taxcayer's
agent.

The following comguter NOTCES are sent to taxpayers in connectcn with IMF retums, or are used intemaily.

CP No. EXPLANATION

o4 Issued to inform taxpayer that the parton of ES penalty amnbutable !c wages was
warved (1987 only).

a5 lssued 10 remnd taxcaver of requrement for SSN fcr cependents claimed as

. exempuons.
10 Issued as a first notce to inform a taxpayer Mat there was an emor in
gon of hisvher inomdual income tax retum anc there 1S an overcayment

o] or more. Also informs the taxpayer of the amount of crecits actuaily
applied to his/her next le . if the taxpayer requesied amount and the

credited amount ditfer by } or more.
(Combines CP 12 and CP 45)
11/12 Issued as a fast notice to inform a taxpayers that there was an errcr in
18 computaton on s/ incividual inccme tax retum and:
CP 11—28atance Duef i
CP 12—Overpayment O | or more
CP 13—Even Balance. ==

14 Issued as a fest. notics to inform a taxoayer of a cawm_a cue when there is no
math emor. .. a: '-LL" e ._‘_4 S, g
15 lssued to informthe laxpayer that. a Civili Penalty has oeen assessed.
16 ilssued as a frst notice to inform the taxpaver that:
1) There was an eror in computaben on nisther Individual Inccme Tax Retumn,
and,

—
2 There i1s an overpavment off > more, anc.
3) Pan of that overpayment was ~sec '0 offset anotrer lngivicual Tax L:abtity.

6209 L M
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¢ od 2% IF YOU HAVE ANY QUESTIONS, xx
*#% REFER 7O THIS INFORMATION: »x
NUMBER OF THIS NOTICE: F
DATE OF THIS NOTIiCE: 03-10-97
TAXPAYER IDENT. NUM: 583-28-9130
TAX FORM: 10402 9711
TAX PERIOD: 12-31-95
(h C £ num‘ef-f arcs= .p"\ K//’q?

Whose Depa

Jl...l.l!...l...l..l.;l..l.l.I........l....I!l.!llllll....ltll.l {
on y

****FILING FEDERAL TAX RETURNS#**=
'As a current or retired federal employee, you are

obligated to file and pay your federal taxes as 2
imposed by law.
YOUR TAX RETURN IS OVERDUE - CONTACT US IMMEDIATELY
Our records show that you still haven't fili? the following
T : 4 &
Aax return Has the tarony OB namber
(Form number: 10407 Tax period ENDING:  12-31-95 |\ o
Title: US INDIVIDUAL INCOME TAX RETURN ... o¢ peguires e ’

Plees < provide proe thet T aswr « z ElS ct zen

Please contact us immediately, or we mavy have to take the S 0 QSuK 6‘
following actions: 3(,,*
. w\\’

l. Summon you to bring us your books and records.”

2 Begin criminal proceedings which may include a fine.
imprisonment, or both 3If vou willfully fail to file a tax
return.

To prevent these actions, file your tax return today, and attach
Jur pavment for any tax due. Even if you can’t pay the entire
Aount, it is jmportant that vou file vour return. Pay as large an
2mount as you can, and tell us when you can pay the rest. We may be
3ble to arrange for you to pay in installments.

1f vou aren't required to file or have Dreviously filed, please

cntact us at 356-1760 LOCAL JACKSONYILLE
1-800-829-1040 OTHER FL

1!}5;’!i!!*!§i§§*§§§§§*§§i§*§§*i!*!!!iii**!****i*i!*§§¥§§§§§§§§§§§§*!

¥%% FILING FEDERAL TAX RETURNS >xx 3
A3 3 current or retired federal emplovee, vou are obligated *
file and gpay vour federal taxes as imposed by law. 2

AR R IR IR E R R AR R R EF R R A R R R R R R R XA XN XXX INERRT AR EIIIXIT R

| ~ o
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epartment of the Treasury, Notice Number: “

' enue Servic M Notice Date: 04-27-1 998

OGDEN, UT 84201 AN
| > | SSN/EIN: mm——

Caller ID: 349785 1\0\”‘

AT HI 0 PPOY D PP L PEYRTTYRY | Y PO A M LT PP LT g\}p\’)\

JT

™~ ,
:; 13 . 1\
Sy Final Notice |
5 l&) We intend to levy. Please respond NOW.
Q) (To avoid additional penalty and interest, pay your overdue taxin full today.) \
P
§ g%t, [N As a current or retired federal employee, you must pay your federal taxes as required by law.
s 3 f Our records indicate you have not paid your overdue tax. The law requires that you pay your
R & tax at the time youfile your return. This is a formal notice of our intent to levy (take)your paycheck,
9 @I\ bank account, auto or other property if we do not receive your payment in full. We can also filea
N ¥ Notice of Federal Tax Lien, if we have not already doneso. PLEASE PAY YOUR TAXTODAY.
o
6 K(&
Account Summary
@ Form: 1040 Tax Period: 12-31-1993 | ™\

B@)@ . Current Balance: $2,076.42
N : Includes:

- : Penalty: $0.01

. M & Interest: $113.49

Last Payment: $0.00

%’ 5\/ . See enclosed Publication 594 that explains

¢ Questions? Caliusat 1-800-829-8815 your rights and respor.gibilities as a taxpayer.
W Please mail this part with your payment, payable to internal Revenue Service. ice Number: CP 504

wrire on vour cleck:
- Amount Due:
[1040 [12-31-1993 |l el 9 $2,076.642
,>—\_/
Y & g S0 0 S312 70 0000020/
—
Internal Revenue Service - e el
OGDEN, UT 01 O YA SRR:
o G o GRS
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6-4.24¢

TITLE 6—TAX DIVISION CHAP. 4

tion of the criminal case, the case can be timely closed and returned to the
iRS fcr the collection of any revenue due throuch civil dispositlon.

6-4.249 Return cf Reports and Exhibits

Upor. completion of 2 criminal tax prosecution by =

the conclusion of appellate procedures, the U.S. Atto
wvitnesses their exhibits.

£inal juégment and

o

cney should return to
Grand jury materials should be retained by the
U.S. Attorney under secure conditicas, in accordance with the requirements

of maintaining the secrecy of grand jury material. See Ted.R.Cr.P. 6(e].
All non-grand jury reports, exhibits, and other materials furnished by the
IRS for use in the investigation or trial should ke rsturned by certified

mail, return receipt requested, to the 2ppropriate District Director, IRS,
Attentizn: Chief, CID, as directed in the Tax Division's letter authoriz<

ing prosecution or as directed by Regional Ccunsel in czses directly
referred to the U.S. Attcrney.-

6-4.270 Criminal Divisicn Responsgibility

The Criminal Pivision has limited regpvonslbllity for the prosecuticn of-
offenses investigated by the IRS.

Those oifenses are: excisgse violations

involving liguor tax, narcotics, Btarp tax, flreerms, wagering, and coin-

ccerated gambling and amusement machines;

malfeasance offenscs commlitted
forcible rescue of seized property; corrupt or forcible
an officer or employee acting under the internal revenue

and unauthorized mutilation, removal or misuse of stamps. See 28
CeFeRs § 070, :

by IRS personnel;

interference with
laws:

6-4.300 TAX DIVISION POLI_C-’:.SS REGARDING CASE DISPOSITION AND SENTEHCING

6-4.310 Mazjor Countl(s) Policy/Plea Aagreements

The overwhelming peccentage of all criminal tax cases are disposed of by
entry of 2 plea of guilty. In most cases, the tzansmittal letter forwarding

the case from the Tax Division to the U.S. Attorney w

v 11
ccunt(s)

111 fdentify the major
that have been authorized fcr prosecuticn. The U.S. Attocrney's
Office, without pricr approval of the Tax Division, is authorized to accept
a plea of guilty to the major count(s) of the lndictment or informatlon.

The U.S. .“«t:orncy alsc is authorlzed to gseek a plea to maore than the
major count(z) i1f Lt iz considered warranted. As part of the major count
colicy. the timeliness of a plea offer ghould also be conziderec in asscyo-
ing the valuc cf the plea solely to the major count(s). This comports with
ctandard DOJ policy regarding prempt disposition of cases.

See Princliples
of Fecderal Prosecution cn JURIS.

The designetion of the major count is generally premiged cn the follow-
ing considerations:

Octcber 1, 1990.
18
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6020 Returns prepared for or executed by Secretary 27 CFR Parts 53, 70
6201 Assessment authority : 27 CFR Part 70
6203 Method of assessment 27 CFR Part 70
6212 Notice of deficiency " : No Regulation
6213 Restrictions applicable to; defzczenczes, petition to No Regulation
Tax Court
6214 Determinations by Tax Court ~“1i.: wiluil - No Regulation
6215 Assessment of defzczency found Tax Court No Regulation
6301 ' Collection authority i : ERC T 27 CFR Parts 24, 25, 53, 250, 270, 27.
6303 Notice and demand for tax 27 CFR Parts 53, 70
6321 Lien for taxes . 27 CFR Part 70
6331 Levy and dz.stramt 27 CFR Part 70
6332 Surrender of property subject tolevy .- 27 CFR Part 70
6420 Gasoline used on farms No Regulation
6601 Interest on underpayment nonpayment or 27 CER Part 70, 170, 194, 296
extenszons for:payment; ‘of tax: :
6651 Failure to file tax return or to pay tax 27 CFR Parts 24, 25,70, 194
6671 Rules for application of assessable peralties - .27 CFR Part 70
6672 Failure to collect and pay over tax, or attempt to 27 CFR Part 70
evade or defeat tax
6701 27 CFR Part 70
6861 No Regulation
6902 . No Regulation
7201 No Regulation
7203 : No Regulation
or pay tox
7206 Fraud and false st eme No Regulation
7207 27 CFR Part 70
7210 ' Failure to No Regulation
7212 Attemp Ente 27 CFR Parts 170, 270, 275, 290, 295,
internal rev 296
7342 27 CFR Parts 24, 25,170, 270, 275 290
Penalty for refusal to permit entry, or exammatzon 295, 296
7343 Definition. of term person : i No Regulation
7344 Extended applzcatzon of penaltzes relatmg to No Regulation
officers of Treasury Department
7401 Authorization (judicicl proceedings) 27 CFR Part 70
7402 Jurisdiction of district courts No Regulation
7403 Action to enforce lien or to subject property to 27 CER Part 70
payment of tax.
7454 Burden of proof in fraud, foundation manager, )
No Regulation
and transferee cases
7601 Canvass of districts for taxable persons and 27 CER Part 70
objects
7602 Examination of books and witnesses 27 CFR Parts 70, 170, 296
7603 Service of summons 27 CFR Part 70
7604 Enforcement of summons 27 CFR Part 70
7605 Time and place of examination 27 CFR Part 70
7608 Authority of internal revenue enforcement officers 27 CFR Parsts 70, 170, 296
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TEST YOUR KNOWLEDGE 006

I On or about December 18. 1975, the tax division of the Dept. of Justice made available a manual cnticled “Ma
for Criminal Tax Tnals.” (yes or no)

2. According to the “"Manual for Criminal Tax Trials,” rcsponsibility for the prosccution of criminal tax cascs w:
expressly delegated to the Dept. of Justice. (yves or no)

3. Section 5. Executive Order 6166 June 19, 1933 pursuant to Scction 16. Act of March 3. 1933. 45 Stat. 151
from the “Manual for Criminal Tax Trials™ is stated as the alleged authority to prosccute a tax case. (x¢s or no)

4. A Tax Division was created after June 19. 1933 insidc the Dept. of Justice. (ves or no)

3. The policy was immediately placed in effect to require the specific authorization of the Justice Dept. before

prosccutive action could be undertaken and is more fully explained in the United States Attorney’s Manual Title 4:3-4.
or noj

6. Now then would vou really like to know how, where and when the Dept. of Justice got the “expressiv delegated
authorin™ and “specific authorization™ to criminally prosecute sub title A tax cases? (yes or no)

7. Vol. 9 of the CCH Standard Fedcral Tax Reports, 1988 code Sec 7804, is entitled. ““Organization and Procedu
the Internal Revenue Service.” (ves or no)

8. Sce 5975.05 from the “Organization and Procedure of the Internal Revenue Scrvice™ savs that “E.Q. 6166. isst
Junc 10. 1933, pursuant to authority granted by the Act of June 30, 1932 c314. 47 Stat. 383. 413. as amended by the /
of March 3. 1933. C. 212, 47 Stat. 1489. 1517 is the Dept. of Justice's authority to prosccutc tax cascs.” (Ves or no)

9. It is clearly evident that the manua!l written and distributed by the Dept. of Justice has an incorreet cite. They ¢
45 Stat. 1317 and the one cited in CCH is 47 Stat. 1489. (yes or no)

10. Was this purposely done and is it definitcly decettful and misleading? (ves or no)

1. 45 Stat. 1517 pertains to two Acts. The Ist is a compact between New Mexico and Arizona and the 2nd is a

compact between Colorado. Oklahoma and Kansas,-each dealing with water rights. (ves or no)

12. The so called correct statute cited in CCH refers to 47 Stat. 383 (which should read 382) 413, C. 314 72nd
Congress which took effect on June 30, 1932. (ves or no)

13 The CCH statute is about making appropriations for the Executive branch of govemment for the fiscal vear end
June 30. 19335 and for other purposes. 47 Stat. 382 (HR 11267). (Public Law No. 212) (y¢s or no)

14 This 1933 Act was passed dunng the reign of FDR. who was one of the most calculating presidents in the histor
of Amcrica. (vcs or no)

15 Title IV of the 1935 Act provided for appropriations “for the Executive Branch of government™ and ““for all othc
purposcs.” allegedly was the beginning of the “expressly delegated™ and “vested™ authority by the Dept. of Justice to
“conduct and control all federal tax litigation.” HOW VERY DIABOLICAL! (ycs or no)

16. In Title IV of the 1933 Act the Dept. of Treasury and the Dept. of Justice were excluded from this Act pursuant
Title 5. Sec. 2. If so. could it not be presumcd that the IRS would also be excluded sincc they are supposcdly a part of tt
Dopt. of Treasurv? (ves or no)

17. The 1933 Act. Sec. 16 amended “Title IV” of the 1932 Act by reorganizing certain Exccutive departments of the
government duc to the fact Congress had declared that a “serious emergency ™ existed because of the “general cconomic
depression” which was created by the Bankers themselves. (yes or no)

18. The E.Q. 6166 is just one more of the psychological warfarc methods that have been and are still being perpetual
by ~the powers that be™ in order to cover-up the on-going deceit, fraud and the ongoing war that the feds and other
intcrnational organization have been waging against the Citizens of the 50 United States. (ves or no)

19. Is there any thing in these Acts or “titles™ that “expressly delegated™ or “vested™ any authority to the Dept. of
Justice to crimmallv prosecute sub title A for tax cascs? (ves or no)
20. On March 9. 1933. congress cnacted the infamous banking act due to “emcergeney™ conditions which was derive

from the “trading with the cnemy™ Act of Oct. 6, 1917, and currently amended by 12 USC 952, These “war and
emergency power acts have made the people enemics to the ~“United States Government™  Thesce acts have atmost
completely suspended the Constitution.

(yes or no)

For a research packet covering this information with proof that a U.S. Attomey has no authonity
to prosecute a Sub-title A Income Tax Case send 20.00 to VIP, Box 463, Owensville, Ohio (p.z

45160).

CnaSmS——————
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REORGANIZATION OF EXECUTIVE AGENCIES

Exccutive Orders Pursuant to Act of March 3, 1933, c. 212, Title IV—Reorganiza-
tion of Executive Departments (47 Stat. 1517) (U. S. C,, Title 5, §§ 124~
132)

LExecurive Orper No. 6166
(U. S. C., 1934 ed., Title 3, page 47)

3 E b d = £ ] »

SECTION J3—INVESTIGATIONS

All functions now ecxercisced by the Bureau of Prohibition of the Department
of Justice with respecet to the granting of permits under the national prohibition
Inws are transferred to the Division of Internal IRevenue iu the Treasury
Departinent.

All functions now excrcised by the Bureau of Prohibition with respect to
investigations and all the functions now performed by the Bureau of Investiga-
tion of the Department of Justice are transferred to and consolidated in a
Division of Investigation in the Department of Justice, at the head of which
shall be a Director of Investigation.

All other functious now performed by the Bureau of Prohibition are trans-
ferred to .such divisions in the Department of Justice as in the judgment of
the Attorney General may be desirable.

SECTION +4—DISBURSEMENT

The function of disbursement of moneys of the United Stales exercised by
any ageney is transferred to the Lreasury Departmment and, logether swith the
Oflice of Disbursing Clerk of that Department, is consolidated in a Division of
Disbursement, at the head of which shall be a Chief Disbursing Officer.

The Division of Disbursement of the Treasury Department is authorized to
establish local oflices, or to delegate the exercise of its functions locally to
officers or employees of other agencies, according as the interests of efliciency
and ecconomy may require.

The Division of Disbursement shall disburse moneys only upon the certifica-
tion of persons by law duly authorized to incur obligations upon behalf of the
United States. The function of accountability for improper certification shall
be transferred to such persons, and no disbursing ofiicer shall be held accounta-
ble therefor.

SECTION 5—CLAIMS BY OR AGAINST TIIE UNITID STATES

The functions of prosccuting in the courts of the United States claims and
demands by, and offenses against, the Government of the Uniled States and of
defending claims and demands against the Government, and of supervising the
work of United States attorneys, marshals, and clerks in connaction therewith,
now exercised by any agency or officer, are transfecred to the Department of
Justice.

As to any case referred to the Department of Justice for prosecution or de-
fense in the courts, the function of decision whether and in what manner to
prosccute. or to defend, or to compromise. or to appe:tl, or to abandon prosecu-
tion or defense, now exercised by any agency or ollicer, is transferred to the
Department of Justice.

For the exercise of such of his functions as are not transrerred to the Depart-
ment of Justice by the foregoing two paragraphs, the Solicitor of the Treasury
Is transferred from the Nepartient of Justice to the Treasury Department.

Nothing in this section shall be construed to affect the function ol any agency
or oflicer with respect 10 ences at any stage prior to reference to the Department
of Justice for prosecuttion or defense.

SECTION f—= -INTERNAL RFEVIENUR

The Burcaus of Internal Revenue and of Indusiriti Alcohol of the Lreasury
Department are conszolidated in a Division of Internal Revenue, at the head of
which shall be a Commissioner of Internal Revenue.  (Promulgated June 10,
1933.)

* . = . . @ =
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UNITED STAZES BANKRUPTCY COURT

DEBTOR’S RESPONSE TO UNITED STATES OF AMERICA, INTERNAL REVED
SERVICE, PROPOSED FINDINGS OF FACT AND CONCLUSION OF LAW

PROPOSED ULTIMATE FINDINGS OF FACT

i. Deptoxr is a Citizen not required to file returns for the years
199 , 139 , 199 and 199..

2. Debtor has not been served the ;awful mandated determination

thac - is recuired to file a fedéral income taxrecurn.

3. The Bureau of Alcohol, Tcbacco and Firearms adodnisters and
rnforces Chapters Sl.through and including 80 of the Internal Revenue
Code., ard not the alleged Internmal Revenue Service.

.. The Natioral Prohibirion Act is classified to 26 USC §§ 1 et
sey. -

5. Debtors have not been lawfully assessed a rax, penalties or .
interest.

6. Debtors are not taxpayers as defined by law.

7. Debtors are not self-emploved as defined by léw.

£. Debtors did not receive inccme as defined by law.

9. Revenue Agent Greenwell is a Revenue Agen:t for the Cocmmonwealcth
Internal Revenue cf the Department of the Treasury cf Puerto Rico.

10. There are no implied laws.

11. Form 1040 i3 not subjrct T civil or criminal failure to file

penalties.

12. Debtors ares not szubject to £rilure to f£lle penalties.

12. Debtors do¢ not owe a tax, penalties c- interist.

IT IS SO ADJTSGED, DECREFD, AMND ORDERED THIS clay of
., 1987.

Br3IL H. TLLGE
TINITZD STATES BANZRUPYCY COURT
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FORM 1099-S paragraph, 4745, return of brokers. -see 1099-A

paragraph, 4747, extension of time. -see 1099-A
paragraph, 4752, blank forms. -see 1099-A
paragraph, 4753, reproduction/forms -see 1099-A

Are you engaged in any of the activity, filing, deductions, or
business's described herein?? I believe most people are not.

THE END.
—-REQUEST-
DO NOT SEND A 1099 FROM THA NOT APP '

Subsegquent complete review, the codes explicitly stated
that 1I/we, should NOT RECEIVE ANY 1099 FORM(s), per I R S code
title 26. Only those explicitly stated and/or defined should
receive ANY 1093 form. If anyone refuses to cease and desist,
and comply with the request set forth within this document,
those person(s), may inflict possible damage or injury. Please

check out the codes and rules to inform yourself that I/we am
not within the definitiogp of "person”, nor performing activities

so noted that would produce the need for ANY 1099.

1t is very dimportant to remember that the POINT of a
1099 form is, a deduction form for a "person", or business that
is performing certain duties or engaged in, - interest, stocks,
bonds, certain retirement funds, etc.
Do the 1099 forms have anything to do with you???

In a nut shell, there has been none of the
relationships, or business transactions, £rom you to me, that
need to be present to establish a need for a 1099 form, PURSUANT
to Title 26 USC. There has been no profit or gains as defined
within the codes, relevant to any 1099 form(s). Therefore
sending a 1099 Form to me would be erromeous, - please check it

out.

For a compo (cte pesarc

/Qacéc"{— an /07?.: Ser\é
as5E b UIP Lot e,

LISTED, ALL 1099 FORMS:

1099
1099-3 /{ 04 (7/(/(00
1099-B o

1099-DIV Owensoslley 21
1099-G

1099-MISC Ask Fer Y072 At
1099-0LD ’
1099-PATR 70 wﬁom do 7%’—7’ C«/f//?
1099-R

1099-5

page four
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United States Distict Court )k
Orinn Amold, clerk Q
5500 Veterans Drive, Suite 310 4;{’

Charlotte Amalie
St. Thomas, Virgin Islands 00802-6424

To the clerk of the United States Distict Court,

This statement is in response to the enclosed 90 day NOTICE OF DEFICIENCY (EXHIBIT A),
to which [ subsequently requested and was granted a 60 day extension. This is my statement of
facts, denials, admissions, assertons and conclusions, but is not necessarily my only or final such
satement : ’

I declare under penalty of perjury of the laws of the United States of America that the attached
exhibits are true and accurate copies of the original document(s).

- FACTS:

1) The "Internal Revenue Service” is not an organization of the Deparonent of the Treasury as
evidenced by 31 U.S.C., Chapter 3, a copy of which is attached hereto and incorporared herein as

EXHIBIT B.

2) All "enforcement” authority of Title 26 is vested in the Secretary of the Treasury (26 U.S.C.
7801). Enforcement, collecton, assessment and other procedures are published between Chapters

61 and 80 of 26 U.S.C.

3) Chapters 61 to 80, inclusive, of Tide 26 are delegated to the Bureau of Alcohol, Tobacco and
Firearms, as evidenced by TO 120-01, a copy of which is artached hereto and incorporated herein

as EXHIBIT C.

4) The term "Commissioner of Intemal Revenue” is the idendcal person and office as the Director,
Alconol, Tobacco and Firearms Division, as evidenced by TO 120-01, paragraph 2, i, EXHIBIT

C.

g

S) The Director, Alcohol, Tobacco and Firearms Division, aka, Cdmmissioner of Internal Revenue
is delegated (EXHIBIT C) the authority to administer the following laws:

a) 26 U.S.C. 51, 32 and 53, and Section 7652 and 7653 pertaining to Puerto
Rican rum and shipments from the United States to Puerto Rico and the Virgin Islands;

b) Chapters 61 to 80, inclusive, of 26 U.S.C.;
c) 27 U.S.C,, Chapter 8, the Federal Alcohol Adminiszadon Act;

d) 18 U.S.C,, Chapter 44, relating to firearms;

e) 18 U.S.C. Appendix, sect. 1201-1203;
f) 18 US.C. 1262-1265; 1952; 3615 (relating to liquor maffic);

g) 49 U.S.C,, Chapeer 11, relating to the Nadonal Firearms Act;

h) 18 U.S.C., Chapter 40, (reladng to explosives);
i) 22 U.S.C. 1934, Mural Security Act of 1954, relating to the coatrol of the

importation of arms, ammunition and implements of war.

6) Thar the instant NOTICE OF DEFICIENCY is a Letzer Number 551, which originates from the
Assistant Commissioner (Examination) and/or Assistant Commissioner (Internadonal), as
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- Page 5 -
Hartmann Report
Continued:

Pre-Ples Procedurs 101

[Note: The following Illustration will be over the heads of your
average and above average Juris Doctor (ji.s. lawyer), but your average
and below aversge Patriot and some very advanced masters of fegsl
letters (e.g. lav professors) should be able to follow along.}

The court {a a boxing arena and the trial is a boxing match,

The prosecutor is the Champion, and you ara the Challenger.

You are: old. fat, slow. weak, arthritic, stupid, uncoordinated,

lame, and blind in onu eys.

The Chompion is: young, slim. quick, strong, healthy, smart,
coordinsted, aggresaive, agile, and very mean.

The judge is the Referce. The Referee {s ths father of the
Champion and has wagered heavily on ths Champ.

The “rules” say that the Challenger is not allowed to wear a mouth
guard or prolective cup, Additionally the Challenger is not allowed to
have a “trainer™ (counael} in his corner becauss hio trainer is not
recognized by the boxing commisston (i.6. not a member of the bar).

The Referce will not notice when the Champion hits bolow the belt
or when he snaps your head batween the ropes and starts kicking you in
the riba. The Referee will however, cry foul when you raiss your glove
and teke a nwing at the Chemp.

The weigh-in 1a the arraignment, and the only question you have of
the Roferce §3 “Can I amoke during the match”, and the Reforee says
“l.ightem 1t ya got'em”.

The ringside beil has the word TRAVERSE written on it,

You <nuld wa1l for the hell, stagger around and awing wild, You

(KEARD

/
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~ Page 6 ~
Hartmann Report
Continued:
might luck out and accidently connect with the Champ's glass jaw; but

don’'t count on {t.

v v ¢ 2 THERE IS A DETTER WAY * * * ¢ ¢
You simply "take care of things" in the dressing room {e.g. the
pr;:aacutbr'u office or the clerk's office}.
While the Champ is aftting in his chair, lacing up his jack boots
(s1ipping on his “Tassel Loafers”) and fiiling his gloves with stesl
ball bearings, you sneak up from behind wilh:a big iron pips. Your plpe

@gia.] Demand_for Specific Bil) of Particutars written on ft.
You slam the pipe down, with all your strength, on top of ths

Champ's head. That's your motion to wh. Hext, you slam the pipe on
the right side of his head. That's your plea in abatement. Then, you
slam the pipo on the left side of hin head. That's your demurrer,
Finally, you slam your pipe across the Champ‘e mouth, That's your‘g_l_e:
in Bar.

Maving now served {ts purpose, you drop your pipe and head tor the
arana; that's the court room. You fearlesasly climb into the ring;
that's entering the bar, At this point you tight up a “"Lucky” and toke
a desp pufl and wait for the Champfon.

Eventually the Champ staggers in, but he doesn't look as menacing
as he did befors. Hia head 19 all owollen. black and blue and bleeding,
and ha doegn't have any tecth and he can't talk, He doecon't rcemember

in (act, he doean’t even remember hiy name or why he’'s

how to (1ight;

even hereo.

Continuedy
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- Page 7 -
Hartmann Report
Continuead:

The Refereae asks you what you want to do; and you ssy, “I think
the Champ wanty to forfeft the match,™

The Referes looks at the Champ and says “ls thia true?* Ths Champ
gives the Referas & taolthless grin, drools a tittle. and callapses on
the eanvas.

The Referee looks at you 8gsin and says, “Whst do you want to dol™
and you respond, "Declars me the winner by default!*

The Relorae says. "“You win" and nobody ever rings the traverse

bell.

That'e how a Special Demand for a Specific Bil) of Perticulars,
tollowad by the appropriats dilstory pleas and pless In bar/peresptory
pless. work in either a legislative tribunal or a judicial branch
court. Its quick, crusl. bloody and effective. 17}l vork for jay
walking, tralfic tickala, carrying s concealed weapon, poasession of &
controlled substance. feoding an explred parking masrer, eggravated
murder or in any other csse whatsoever.

e e e

1 belisve at this point we can leave the Champ on the canvas and
move on to the Jist of questions tound at the conclusien to Part | of
thrs Report:

1) "What exactly

a Specific Bidl of Part

13 Spazlllcll_i! of Particulars 13 & bist of anysers supplied by the
prosecytor to the qusutions posed in the Accused s Dewand lor o

Specific DIl ot Particulars, the purpore betng to mora utty intarm
the Accused et the efect neture cend Cuaae
Continueds ce f‘k: (L(\ﬂ/;’..}

wedusa fien,
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Coming in the- next exciting Hartmann Report, the answers to:

/

1; What exactly 1s a Specific Bill of Particulars? ////
@ What should be included in a Demand for Bill of Particulars?
9 What form should a request for a Bill of Particulars be in?
@ What can‘'t be asked for in a Demand for Bill of Particulars? l‘é

$) If you write a poor quality request, will you blow your case?

e Who should the request for Bill of Particulars be served on,

and how? /

@ Is a Demand for Bill of Particulars a motion that grants

jurisdiction? A/
8)/ What do you do if, after a proper Demand. you don't get one?/

@ What do you do if, after a proper Demand, you do get one? l/ J

_— e RS
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REPLY TO REVENUE OFFICER
THE FRAUDULENT USE OF

TITLE 26 § 7210

In this case, the agent testified he intend-
ed, if appellant had consented to an inter-
view 7 to advise him of his rights. Because
the IS requires oufy special agents to
warn taxzpayers of their rights,? by assignd
ing a revenue agent the IRS still succeeded
in masking the undeniable criminal nature
of this investigntion and materiaily de-
ceived this appellant. |

[4] We cannot condone this shocking
conduct by the IRS. Our revenue system is
based upon the good faith of the taxpayers
and the taxpayers should be able to expect
the same from the government in its en-
forcement and collection activities.?

UNITED STATES of America,
Phaintif[-Appellee,

v.
Nicholae 1. TWEEL, l)efcnd-nul-AppellanL
No. 76-2324.

United States Court of Appeals,
Fifth Circuit.

Apii{78, 1977,
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any manner or at any lime to give testimony that
may exposae him/her to prosecution for a crime.
It appliss equally whether incrimination be un-
dor Federal or state law, and whether the privi-
lego is invoked in the Federal or state courts.
[Murphy v. N.Y. Waterfront Commission; see
also Malloy v. Hogan.] If a wilness has been
compelled to testily in a state court under a
grant of immunity, as to matters which could
incriminale him/her under Federal law, a Fed-
eral court cannot later use that testimony or any
truits of il. [Murphy v. N.Y. Walterfront Commis-
sion] The grant of immunity applies only to the
inability to prosecute the witness based on tes-
limony supplied by him/her. This does not pre-
clude a prosecution of the wilness based on the
presentation of independenl evidence which
did notresult from his/her own leslifying. [Kast-
igar v. U.S.)

(2) Adelendant's refusal to testlify at the trial
for a Federal offense cannol raise any pre-
sumplion against him/her or be the subject of
commenl by the prosecution. The right to re-
fuse lo answer incriminaling questions applies
notonly lo courlt trials, but to alt kinds of criminal
or civil proceedings, including administrative in-
vesligalions. [George Smith v. U.S.; McCarthy
v. Arndslein; Counselman v. Hilchcock; U.S. v.
Harold Gross) The lear ol sell-incrimination
may be with respect o any criminal olfense. For
example, in lhe case of Internal Revenue Agent
v. Sullivan, a taxpayer was upheld in refusing to
produce records in a tax matter on the ground
that indictment was pending against him lor
delrauding the Governmenl on cerltain
conlracts.

342.12 (1-18-80) o781
Books and Records of An
Individual

(1) Anindividual taxpayer may refuse lo ex-
hibit his/her books and records for examination
on tho ground that compelling him/her to do so
might violate his/her right agalnst sell-incrimi-
nation under the Filth Amendment and consli-
lute an illegal search and seizure under the
Fourth Amendment. [Boyd v. U.S.; U.S. v. Vad-
nor) However, in tho absence of such clalms, It
is not error for a court to charge the Jury that it
may consider the refusal lo produce books and
records, in determining willfulness. [Louis C.

342.11

1R Manual

MT 9781-32

Smith v. U.S;; Beard v. U.S.; Olson v. U.S;
Myres v. U.S|

(2) The privilege against sell-incrimination
does nol permil a taxpayer 10 reluse to obey a
summons issued under IRC 7602 or a court
order direcling his/her appearance. He/she is
required to appear and cannol use the Filth
Amendment as an excusa for failure 1o do so,
although he/she may exercise it in connection
wilh specilic questions. [Landy v. U.S.) He/she
cannolreluse lo bring his/her records, but may
decline to submil them for inspectlion on consti-
lutional grounds. In the Vadner case, the gov-
ernment moved lo hold a taxpayer in conlempt
ol court for refusal to obey a court order to
produce his/herbooks andrecords. He refused
to submit them for inspectlion by the Govern-
menl, basing his refusal on the Filth Amend-
ment. The court denied the motion to hold him
in contempt, holding that disclosure of his as-
sels would provide a starting point for a tax
evasion case.

(3) Whererecords are required be kept as an
aid to enforcement of certain regulatory func-
tions enacted by Congress, such records have
been held public records, whose produclion
may be compelled without violating the Filth
Amendment. This reasoning has also been ap-
plied In some Income lax evasion cases. [Fal-
sone v. U.S;; Beard v. U.S.] Other income tax
cases have slaled that compulsory production
of a taxpayer's books and records for use in a
criminal prosecution would violale the constitu-
tional protection agains! self-incrimination.
There has not yet been any Supreme Court
decision holding the public records doctrine ap-
plicable in income lax cases.

(4) The decision of the Supreme Court in
Andresen v. Maryland appears to have re-
solved conllicling judicial precedents regarding
the use of search warrants to seizo books and
records of linancial transaclions. In this case
the Court held that the search of Andresen's
office for business records, their seizure and
subsequent introduclion into evidence did not
olfend the Filth Amendment. Although the
solzed records contained stalements that the
accused had commilled to wriling, he was nev-
er required to say anything. The search lor and
seizure of these records was conducted by law
enforcement officors and introduced al trial by
proseculion wilnesses.

*(5) Subject to the restrictions contained in
IRM 0735.1, Handbook of Employee Responsi-
bilitios and Conduct, books, records, cancsled
chacks, and other documents may be removed
from the custody of a principal or wilness when
he/she voluntarily agrees to such action. When
they are obtained by the use ol legal process,
and itis found that they conltain evidence of the
crime, it may be desirable to retain custody of
such evidence until the case involved is dis-
posad of. Should the wilness or defendant de-
sire access lo his/her records, he/she is enli-
led to examine them, but such examination
should be made in the presence of the special
agent to preclude the possibility of alterations.
Whaere possession of records is not obtained by
legal process but is only by sullerance, they
should be returned upon request, at the earliest
practicable time. (See policy statement P-4-8.)
It was held in Mason v. Pulliam, that a taxpayer
may wilhdraw an earlier voluntary consent lo a
taking of possession by the Service of records
for examination and copying, the records being
Immaediately returnable upon the wilhdrawal of
that consent. Thus, the Service is sffectively
prohibiled by this decision from making copies
of such records following withdrawal of con-
sent. As a practical malter, consideration
should be given to copying the records upon
receipt.

(6) Records and documents oblained lrom
the principal or a witness which contain infor-
mation relavant lo the apparent issues in the
case under Investigation should be transcribed
or otherwise copied. The lranscriptions or cop-
ies should be idenlified and authenticated as
outlined In IRM 9383.4 for later use in the event
\he ariginals become unavailable to the govern-
ment for any reason.

(7) The original records of an individual de-
fendant, in his/her possession, cannot be sub-
poenaad into court for use against him/her in a
criminal trial, because to do so would violate
his/her conslitutional rights against sell-incrim-
ination and render his/her records inadmissa-
ble. However, authenticated copies of such rec-
ords are admissible In criminal proceedings.

(8) Whaen records are obtalned from a possl-
ble defendant, notation should be made of the
clrcumstances to show that they were lur-
nished voluntarily. Notation should also be
made of the chain of custody ol records and of
all other evidence In order that authenticated
Identilication of the evidence may be madse.
Spaclal agents are not to sign or initlal the rec-
ords of a possible defendant nor to assure him/

her in any manner whatsoever that his/her tax
liability has been correclly reported as of any
cortain dale. They are not to assure him/her
that his/her records will be subject to no further
examinalion.

(9) In all Instances when a speclal agent re-
moves books, records, or other documents
from the premises of eilher a taxpayer under
investigation or a third party wilness, through
legal process or agreement, he/she shall issue
a receipt, normally Form 2725, Document Re-
ceip! (Exhibit 300-12), [dentitying the items ob-
tained. The recelpt shall be prepared in dupll-
cate and the copy retained for the office file of
the case so thal the Identity of the books, rec-
ords, or documents oblained may at all times be
ascertained. When such books, records, or
documenls are retumed to the taxpayer, third
party wilness or their represantatives, the spe-
clal agent shall vbtain the receipt he/she Is-
sued wilh an endorsement thereon acknowl-
edging the return of the items or obtain such an
endorsement on the copy of the receipt. The
receipt containing his/her endorsement should
be kept in the oflice file on the case. A special
agontassigned to assistagrand Jury will notuse
a Form 2725 when securing documents pursu-
ant to a grand Jury subpoena, see 9267.3:(7).

(10) When a taxpayer has voluntarily submit-
{ed an altered document and subsequenlly re-
quosts it return, the special agent should con-
sider not complying with the request. Further-
more, Itis doubtul that a court will give redress
where lhe party seeking relle! I3 attempting to
perpelrate a fraud, and is asking the court to aid
in the attempt by forcing the Government to
return the altered document. Legible copies
may not suffice for requisite examination re-
garding handwiriling (pressure on paper), ink
analysis (lhe composition and dating of the fiuid
and use of an Infrared Image converter), type-
wriler determinatlon (the Idlosyncrasles of cer-
tain key strikes), paper analysis (watermarks

Indicaling source and avallability), etc. None-
theless, when It becomaes known or suspected
that a document has been allered, the required
export analysis should be undertaken as soon
as possible and the document should then be
retumed to the taxpayer, provided such relum
would not foreclose proof of an alteration (See

342.12
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UNITED STATES r. TWEEL : 297
Cleas $84 F 2d 17 (1917)

1972 Amendments, the promotion can be
made ellcctive as of January 1970, when
Huntley suffered this discrimination, or
only as of some later date.

(5] Finally, the tral court should also
address the plaintif('s ¢laim for attorneysy’
fees, which the Court may allow to the
prevailing party, pursuant to 42 U.S.CA.
§§ 2000e-5(k), 2000e-16(d) (1974). Cf.
Bradley v. School Bd. of Richmond, 416 U.S.
696, 94 S.CL 2006, 40 L.Ed.2d 476 (1974).

REVERSED and REMANDED with di-

rections.

UNITED STATES of Amerles,
Plaintiff-Appellee,

v,

Nicholas J. TWEEL, Defendant-Appellant.
No. 76-2324.

United States Court of Appeals,
Fifth Circuit.

Apdl 8, 1977,

Defendant was convicted before the
United States District Court for the South.

“ern District of Florida, Joe Eaton, J., of

conspiring lo defraud the United States by
obstructing law(ful functions of Internal
Revenue Scrvice, tax evasion, and making
false statements in tax returns, and he ap-
pealed. The Court of Appesls, Fay, Circuit
Judge, held that failure of Internal Reve-
nue Service agent to apprise defendant of
ohvious criminal nature of investigation
constituted deliberate deception by agent in
Nagrant disregard of defendant’s rights and
thus, since consent given by defendant was
ohtained by deception, microlilming of
records given agent constituted unreason-
able search and evidence oblained, as well
as any evidence derived therefrom, should
have been suppressed.

Remanded.

1. Searches ind Selrures ¢=7(28)

Consent search is unressonsble under
the Fourth Amendment if consent was in.
duced by deceit, triekery or misrepresenta-
tion of internal revenue agent. U.S.C.A.
Const. Amend. 4.

2 Searches ind Jedzmres €=7(29)
Burden for determining whether inter-
nal revenue agent has resorted to deception

in obtaining consent for tearch s on moving
party.

3. Searches and Selrures «17(28)

Failore of revenue agent, who knew
that lnternal Revenue Service was acting
8t request of organized erime and racket-
eering section of the Justice Department,
an Instrument for eriminal Investigation, to
apprise defendant of obvious eriminal na-
ture of investigation constituted deliberate
deception by agent in Mlagrant disregard of
defendant’s rights and his statement that
no specisl agent was involved so misled
defendsnt as to vitlale his consent to
“search,” and thus, since consent was
obtained by deception, mierofilming of doc-
umentls provided sgent comstituted unrea-
sonsble search. * U.S.C.A.Const. Amend. 4.

4. Internal Revenue e=1761

Revenue system is based upon good
(aith of laxpayers and Laxpayer should be
able to expect same from government in its
enforcement and collection activities.

5. Criminal Law 4=3845(¢)

Burden of proving that any evidence
was untainted by internal revenue agent's
unreasonable search was on the govern.

ment. U.S.CA.Const. Amend. 4.

Harold Ungar, Edward Bennett Willlams,
Washington, D.C., for defendant-appellant.

Robert W, Rust, U. S, Atty., Miam, Fla.,
Scott P. Crampton, Asst. Alty. Gen., Gilbert
E. Andrews, Chief, Appellate Section, Rob-
ert E. Lindsay and Charles E. Brookhart,
Attys, Tax Div,, Dept. of Justice, Wash.
ington, D.C., for plaintiff-appellce.

298 550 FEDERAL REPORTER, 24 SERIES

Appeal from the United States District
Court for the Southern District of Florida.

Before MORGAN and FAY, Circuit
Judges, and HUNTER,* District Judge.

FAY, Circuit Judge: ¢

Appellant, Nicholas J. Tweel, was con-
victed of conspiring (with an unindicted co-
conspirator, Charles Zemlisk) to defraud
the United States by obstructing the lawful
functions of the Internal Revenue Service
(IRS),! two counts of tax evasion for 1967
and 1969, and two counts of making false
statements in a tax return for those same
years! Two other co-defendants were
named in one of the counts for tax evasion.
Tweel was sentenced to four years on three
counts and three years on each of the other
two, all concurreot. He was also fined 2
total of $30,000.

The government's evidence showed to the
jury's satisfaction that in the tax years,
1967 and 1969, Tweel “laundered” parts of
his income to avold paying taxes by passing
sums on to persons who would owe little in
taxes because they were In a lower tax
bracket or had large losses which would
offset the income.

The investigation leading up to appel-
lant's indictment began on May 28, 1969.
Don L. Miller, revenue agent for the Inter.
nal Revenue Service informed appellant
and his wife by letter that he had been
assigned to conduct an audit of their feder-
al Income tax returns for 1968 through 1968
and asked for an sppointment. Appellant's
accountant, Ben A. Bagby, telephoned the
agent on June 10, 1969 to request 8 post.
ponement of this audit because the IRS had
just completed an audit of appellant's re-
turns for 1958 through 1963. They did set
an appointment for August 4, 1969.

® Senlor dlamn Judge of the Western Dlstrict of
Loulsiana, slting by designation.

1. 18uUscC §37L

2. 26 U.S.C. § 720! (Intemal Revenue Code of
1934).

3. 26 U.S.C. § 1208(1) (Internal Revenue Code of
1954).

During the earlier audit for 1958 through
1963, 1 special agent of the Intelligence
Division of IRS became involved but even-
tually withdrew, with the audit remaining
civil instead of eriminal. To discover
whether his client was again involved in 2
eriminal inquiry, Bagby asked Miller wheth-
er a “special agent" was involved in the
new investigation. Miller replied that no
special agent was involved. This response
led Bagby to believe that Miller was just
conducting a civil audit. What Miller did
not disclose was that this audit was not a
routine audit to which any taxpayer may be
subjected from time to time. This audit
was ¢onducted at the specific request of the
Organized Crime and Racketeering Section
of the Department of Justice.!

Bagby, who had his own records of appel-
lant's tax affairs as well a3 some of Tweel's
al:o allegedly obtained additional records
from Tweel to voluntarily present to Miller
for the new audit. Miller microfilmed all
the records that were given to him.!

The theory on which the motion to sup-
press was based is that Miller's microfilm-
ing of appellant's records constituted n
illegal search In violation of the Fourth
Amendment because appellant's consent
was obtained through deception. This
Court sgrees that appellant was grossly de-
ceived and the motion should have been
granted; as a matter of procedure we re-
mand this case back to the district court for
a bearing to determine what evidence ad-
mitted at the trial was talnted due Lo the
government's violation of appellant's consti-
tutionsl rights.

The district court findings were that the
Justice Department requested the IRS to
investigate the appellant, a revenue ageat
was assigned the task, and the accountsnt

4. The Organlzed Crime and Racketeering Sec-
tlon of the Justice Deparument 13 only Involved
In criminal Investigatlons and requested this
audit In Its own name.

$. No summons of any sort was directed to
appellant or his sccountant by the IRS.
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Ctews 338 F24 237 (1971)

ed the agent whether or 2ot 2 spoc‘\al
:—;’:M was ingmlved and received 3 negstive
response which wis at that point 8 trse
statement. The trial judge subsequenly
stated: . ;
If it is deception not to advise at the

qutset that you were sent Lbere. or re-
quested to be there by the Justice [_)e-
partment when asked the question
whether there is 3 special agent involved,
then the Court is wrong.

(1] It is a well established rule that a
consent search is unressonable onder t.he
Fourth Amendment i the consent was in-
duced by the deceit, trickery or misrepre-
sentation of the Internal Revenue agent.
United States v. Rothstein, 530 F2d 1275
(Sth Cir. 1976); United Ststes v Dawson,
486 F.2d 1326 (5th Cir. 1973); United States
v. Bland, 458 F2d 1 (5th Cir. 1972) cex;L
denird, 409 U.S. 213,93 S.Ct 43,34 L.Ed.2d
83 (1972); United States v. f’ond'er, 44
F.24 816 (5th Cir. 1971) cert. denied, 408
U.S. 918, 92 S.CL 944, 30 LEd2d 788
(1972); United States v. Tonal.iﬂl. 430 F?
1042 (5th Cir. 1970), cert. denied, 400 U. .
943, 91 S.CL 242, 27 L.Ed2d 247 (1970);
United States v. Prudden, 420 F2d 1021
(5th Cir. 1970), cert. denied, 400 U.S. 831, 91
S.Ct. 62, 27 L.Ed2d 62 (1970).

{2] The burden for determining whether
or not the government has resorted to s
deception is on the moving party and lhl;
Court in each of the above cases set fort
what that party must establish:

We conclude that the mere [ailure o'f [
revenue agent (be be regular or spec.ul)
to warn the taxpayer that the investiga-
tion may result in eriminal d}uges, d?—
sent any acts by the agent which mllcln-
ally misrepresent the nature of H.le n(;
quiry, do not constitute fraud, deceit an
trickery. Therefore, the recon'i here
must disclose some affirmative misrepre-

4. The court below appears to have based |ll‘
decision on United States v. Cleveland rr;r:d
Co. 474 F2d 1224 (5th Clr. 1973), cert. dﬂa'ss
sub rem  Micell v. United States 414 U.S. ‘
94 SCL 48,38 LEJ2d 118 (1973} We 6:?:1\;.:‘
agree with Its applicability. Clereland i
was a suil lor enforceinent of & summo

sentation to establish the existence of
fraud, and the showing must be clear and
convincing. (Footnole omitted)

Prudden, supra, p. 1033.

The Prudden court also stated that:

Silence can only be equated with (raud

where there is 2 legal or moral duty to
speak or where an Inquiry Ie'll unan-
swered would be intentionally misleading.

Supra, p. 1032

(3) From the facts we find that the
agent's (silure to apprise the ap;')el.lnnt o_{
the obvious criminal nature of this m.vau-
gation was a sneaky deliberate deception by
tho agent under the shove standard fnd 2
Nagrant disregard for appellant's ngh}:.
The silent misrepresentation wu.bolh in-
tentionally misleading and material. Any
findings to the contrary under the lchs' of
this case are clesrly erroneous. Unm:'d
States v. Reynolds, 511 F2d 603 (Sth Cir.
1975); United States v. Gunn, 428 F.2d 1057
(5th Cir. 1970).°

Appellant showed Miller knew that the
IRS was acting at the request of the Organ-
tzed Crime and Racketeering Section of the
Justice Department which is undeniably an
Instrument for criminal investigation. !u(ll-
ler obviously knew the accountant inquired
whether 8 special sgent was involved to
determine whether he was conducting a
criminal audit. Miller's response, although
on the face of it true, misled appellant to
such a degree that his consent lo th.e
“search” must be vitlated by the agent's
silence concerning the orlgin of this Investl-
gation.

In this case, the agent testified he Intend-
ed, it appellant had consented to an inter-
view ! to advise him of his rights. Because

the IRS requires onl‘ special lggn!.\. lo‘
warn taxpayers of their rights,' by assign
which was allegedly not lssued In good falth,
Deceptlon was not the Issue In that case.

7. Tweel did not agree to be Interviewed.

I

8. Under Internal Revenue guldelines promu
gated (n IRS News Relesse No. 897, 7 CCHI
1967 Stand. Fed.Tax Rep, 16832, and ':RS
News Release IR-949, 1968 CCH Fed.Tax Rep,

L
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ceived this appellant.

(4] We cannot condone this shocking
revenue system is
based upon the good faith of the taxpayers
and the taxpayers should be able o expect
the same from the government in its en-

conduct by the IRS. Our

forcement and collection activities.!

[5] Since the consent given by appellant
vas obtained by deception, the microfilm-
ing of the documents constituted an unrea-
sonable search in violation of the Fourth
Amendment. Gouled v, United States, 255
U.S. 298, 41 S.CL 261, 65 L.Ed. 847 (1921).
The evidence obtained here n violation of
appellant's Fourth Amendment rights, as
well a3 any evidence derived therefrom,
should have been Suppressed. Alderman v,
United States, 394 US, 165, 171, 89 S.CL
961, 22 L.Ed.2d 176 (1969). The burden of
proving any evidence was untainted b on
the government. Nardone v. United
States, 308 U.S. 38, 341, 60 S.Ct. 266, 84
L.Ed. 307 (1339). Therefore, we remand for
2 hearing to make that determination. If
any of the evidence was tainted, It most be
suppressed and appellant afforded 8 new
trial.  The other lssue raised on appeal is

~ without merit.

6946, 2 special 1gent must advise the taxpay.
¢r before an Interview of the lollowlng:

As 2 speclal agent, one of my lunctons Ig
to Investgate the possibllity of erimlnal vio.
lations of the Internal Revenue Laws, and
telated offenses. In connection with my In.
vestigatlon of your tax lisbllity (or other mat.
ter) 1 would like to ask you some questlons,
However, first | advise you that under the
Filth Amendment of the Constitution of the
Unlted States I eannot compel you to answer
any questions or to submit any Informaton It

such snswers or Informatlon might tend (o
Ineriminate vau In snv weu 8 a1os oa .

in masking the undenisble eriminal natare
of this investigation and materially de-

ing a revenue agent the IRS still succeeded

UNITED STATES of Ameries,
PlaanH-Appcllee.

v

John Clayton MASSEY,
Defendant-Appellant.

No. 76-2595,

United States Court of Appeals,
Fifth Circuit

April 8, 1971,

By a judgment of the United States
District Court for the Middle District of
Florida, at Ocala, Charles R Scott, J., the
defendant was convicted of giving I
formation concerning matter within juris-
diction of federal agency and he appealed.
The Court of Appesls, Coleman, Circuit
Judge, held, inter. alia, that where after
four separate attempts at interrogation of
defendant by FBI defendant signed waiver
form and then only after assurance that it
was for limited purpose of establishing de-
fendant's Itinerary, which was essential for
proving or refuting hi story about an al.
leged conspiracy to assassinate, his 4tate-
ments concerning itinerary were obtained
in violation of his Miranda rights and
should have been suppressed.

Reversed and remanded.

alse in-

L. Fraud e=6316(1)

Phrase “matter within the jurisdiction
of a federal 1gency” 1 used in statgte
making it a crime to give false statements
concerning matter withip jurisdiction of
federal agency must be given a broad, non-

you that anything which You say and
Information which vou sub
1g1inst you In any criminal proceeding which
may be undertaken | advise Vou (urther
that you may, If YOU Wlish, seek the syl
tnce of an attorney before responding. Do
you undersusnd.

any
mit may be used

. During ora) Argument counsel for the govern-
ment stated that these procedures were "rou- ’\\
Une™. Il that Is the case we hope our message ,*‘
Is clear, This son of deception will not be
tolerated and If thig Iy the “routine™ It should

k

DA
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W
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Making an Appealable
Record on Fifth
Amendment Claims

One area of continuing concem in the post-
enforcement context involves the taxpayer's blanket
invocation of the Fifth Amendment privilege. As
discussed in greater detail at pages 70 to 77 of the
Primer, a party (usually the taxpayer) who desires to
invoke his or her Fifth Amendment privilege in defense
to enforcement of a summons must do so at the
enforcement proceeding on a question-by-question and
document-by-document basis. Unired States v. Bell,
448 F. 2d 40, 42 (9th Cir. 1971); United States v.
Davis, 636 F.2d 1028, 1038-39 (5th Cir.), cert. denied,
454 U.S. 862 (1981). All too often, district courts
simply overrule blanket assertions of privilege and enter
orders enforcing summonses without any meaningful -
attempt to make the necessary question-by-question,
document-by-document inquiry. When confronted with
this issue, the courts of appeal usually remand the case
to the district court for a particularized inquiry (through
an in camera inspection, if necessary) of the claim of
privilege. See, e.g., United States v. Grable, 98 F.3d
251 (6th Cir. 1996), cert. denied, 117 S. Ct. 691
(1997); United States v. Argomaniz, 925 F.2d 1349
(11th Cir. 1991).

Furthermore, if the question-by-questiomn,
document-by-document inquiry was not made at the
enforcement hearing, the courts of appeal generally
mandate that such an inquiry be made as part of the
contempt proceeding. See. e.g., Grable, 98 F.3d at 257.
Drollinger, 80 F.3d at 392; United States v. Allee, 888
F.2d 208, 213 (Ist Cir. 1989). To avoid the kind of
protracted litigation encountered in these cases,
Government attomneys handling IRS summons
enforcement cases should ensure that Fifth Amendment
defenses are properly addressed at the enforcement
hearing.
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From uted Studes atfocneys Bull fn Aol 17758

I




7 Questions to ask any attorney, CPA...

..., or anyone else to show them that they have been misled by the IRS,
public officials, news media, etc. concerning the income tax laws:

1. Question: Where in the United States Code are the laws regarding
Income tax?

Answer: Title 26, Subtitle A
2. Question: How many chapters are there in that subtitle?
Answer:  Six

Question: Where in those 6 chapters do you find the withholding of
income tax from an American citizen?

w

Answer: -—-—---(hint: cannot be found)

4. Question: In the United States Code there are Income tax laws and
Internal Revenue Laws, are they one in the same, or are they separate?

Answer: —--————(hint: each is totally separate from the other)
5. Question: How many tax classes are there?

Answer:  (10)
6. Question: Which tax clz'xss 1s the taxable class?

Answer:  (6)
7. Question: s there ever a time when a form 1040 is ‘taxable’?

Answer: (Only under 6, the tax class which is usually found on the
“OFFICIAL INTERNAL REVENUE NON-MASTER FILE TRANSCRIPT.”)

To learn more, get IRS Seminars, Level I, II, and 11T

Contact: VIP, Box 463, Owensville, Ohio (513) 641-2221
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SOUTHERN DISTRICT OF ONIO

WESTERN DIVISION

UNITED STATES OF AMERICA, $

Plaintiff, B

~-yg-

WILLIAM J. MERCER,

t CIVIL NO. C-1-95-461

+ Thursday, May 30, 1996
10:09 a.m.

Defendant. + Cincinnatli, Ohio

TRANSCRIPT OF PROCEEDINGS

BEFORE THE HONORABLE HERMAN J. WEBER, JUDGE

For the Plaintiff:

For the Defendant:

Court Reporter:

James M. Coombe, Esq.
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willtam J. Mercer
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Cincinnati, Ohio 45241

Julie A. Wolfer, RPR, RMR

Proceedings recorded In stenotype.
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PRQCEEDINGS

THE COURT: Proceed, Mrs. Brockmeler.

THE CLERK: This morning is Clivil Action C-1-95-461,
United States of Amerlica versus William J. Mercer.

Appearing on behalf of the United States ls James
Coombe, and appearing on behalf of Mr. Mercer is Mr. Mercer.

THE COURT: On May the 6th, this Court reinstated or
raopened this case on the docket of this Court and has before
It once again the motion to enforce the Court order or hold
the -- in the alternative hold Mr. Mercer in contempt of court.

We'll proceed at this time to swear the witnesses,
Who 18 going to testify in the matter?

MR. COOMBE: Your Honor, on behalf of the Unlited
States, IRS group manager Terry Buelow 18 here today, Your
Honor.

THE COURT: tho is golng to testify for you,
Mr. Mercer?

MR. MERCER: Myself.

THE COURT: All right. 1If you would stand, please.
The witnesses, would you please stand? Would you ralse your
right hand?

Would you swear the witnesses?

(Willlam Mercer and Terry Buelow were sworn by the clerk.)
THE COURT: Thank you. Proceed, Mr. Coombe.

MR. COOMBE: Essentfally, Your Honor, what we're
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asking here 1s the Court to enforce its order because
Mr. Mercer was previously ordered by this Court on February
21st, 1996 to appear on March 8th before the IRS and to give
testimony and to bring any records Iin his possession that would
allow the Internal Revenue Service to prepare a 1040, commonly
known as an individual tax return, for the tax year 1992.

THE COURT: Now, that isn't exactly what the order
sald, lg 1t?

MR. COOMBE: Well, I think the order speaks for
itself, Your Honor.

THE COURT: Do you have a copy of the order?

MR, COOMBE: 1 can get {t, Your Honor.

THE COURT: Do you have a copy of the order,
Mr. Mercer? 1If you don't, I happen to have coples for you.
I1'1]1 ask Miss Thomas to give them to you.

And the documents that I ordered were on the second
page in the second paragraph.

MR. COOMBE: Your Honor, would you like me to read
the order Into the record?

THE COURT: 1 think I can read the order, Mr. Coombe.

But when I -~ lt's my understanding that from thé
transcript that's been supplied me that when asked these
questlons, he sald he had no records.

MR. COOMBE: Your Honor, I think the problem we're

dealing with here {3 not whether or not he had reccords, but he
)
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was also asked questlions so he could testify so they could get
relevant information.

THE COURT: 1 didn't order him to testify, did I?

MR. COOMBE: Yes, sir.

THE COURT: Where did I --

MR, COOMBE: I will read this, sir: The defendant,
Wwilliam J. Mercer -- this is on Page 2, Your Honor -- shall
appear before the IRS Officer B. Lawrence {n Room 503, John
Weld Peck Federal Building, 550 Main Street, on Friday, March
8th, 1996 at 10 a.m. to glve teatimony --

THE COURT: Now stop right there. Now, he did appear
and he gave testimony.

MR. COOMBE: I would dispute that, Your Honor.

THE COURT: Well, he did -- you gave me a transcript.

MR. COOMBE: Yes. He didn't provide any testimony.

TIE COURT: I'm sorry. I guess we're not on the same
page.

MR, COOMBE: I apologlize, Your Honor. I don't
beltieve he gave any testimony.

THE COURT: All right. I hold that he did give
testimony.

MR, COOMBE: Okay.

THE COURT: Now proceed.

MR. COOMBE: I really can't proceed, then, Your

Honor.
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THE COURT: All right. He gave testimony.

Now, are you here because he didn't give you the
testimony you wanted? 1s that why you‘'re here?

MR. COOMBE: Well, Your Honor, my understanding is
that the whole purpose of this procedure was for the IRS to 5e
able to enforce the summons where {t could get testimony needed
to prepare a tax return.

THE COURT: The whole purpose of this proceeding is
to determine whether Mr. Mercer deliberately and intentlonally
violated the order of this Court, and I say I have been -- he
did appear and he did testify.

MR, COOMBE: I don't think he answered the questions,
Your Honor,

THE COURT: "Did you complete it, sir? No, of course
not," Did I order him to complete a form?

MR. COOMBE: Sir, I think we're talking about a
different transcript. 1I'm talking about the March 8th
transcript, Your Honor.

THE COURT: That's exactly the -- oh. This Is Aprll}

the 11th,.

MR. COOMBE: He came in a second time, Your Honor,
voluntarlily and didn't -- and Ms. Lawrence had Instructed
him --

THE COURT: Al)l right. Let's go to the March 8th.

"Donations from whom?" 1 just picked one line.
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[ "From friends." He answored your question.

MR. COOMBE: Your Honor, on March =--
THE COURT: On Page 2.

MR. COOMBE: Sir, could we turn to Page 57
THE COURT: Sure.

MR. COOMBE: Do you have that in front of you, sir?

THE COURT: VYes, slir.

MR. COOMBE: They asked him about personal expenses,
He sajd, “ditto".

THE COURT: That's right. *“Ditto," and he refers
back to hls Fifth Amendment -- his claiming the Fifth
Amendment . lle sald that he was perjured -- he would perjure
himself if he answered the question, and then he sald, "Ditto.
Ditto. Ditto. Ditto."

MR. COOMBE: That's correct.

THE COURT: And, to me, he claimed the Fifth ‘F

DAL I Y.

Anendment , acas

MR. COOMBE: Your Honor, under the Powell decision
which we have cited {n both our hearings before Judge Stelnberg
and the motions we flled in our original complaint, all the
United States has to do to have a summons enforced ls to
provide four pleces of {nformatlon which we have done countless
times before, and that is to show that the inquiry that we're

seeking to obtain information for Is based on a legitimate

request that Is to prepare a tax return, the {nformation is not
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within the hands of the commissioner which has been testified
to by Ms. Lawrence previously, and that there is no crliminal
investigation currently pending, which 18 the case, and that's
been testified fo.

I really don't know what more the United States ~--

THE COURT: In other words, you say he has no right
to claim the Fifth Amendment?

MR. COOMBE: Well, Your Honor, I don't think that's
been accepted by anybody concerning a civil summons
enforcement. I'm not aware of a case that allows him to do
that.

When there is a criminal investigation, I think there
1s a chance of incrimination and that's the case, I am
maintaining to this Court today that I personally am not aware
of any criminal investigatlon,

THE COURT: You mean to tell me that a witness cannot
claim the Fifth Amendment in a civil case?

MR. COOMBE: 1'm saying they can In certaln
clrcumstances, Your Honor. But let's ask a rhetorical
question. If every single person decides to take the Fifth
Amendment on a tax return, the tax is never going to be
collected.

THE COURT: That's exactly what they can do as I
understand {t.

MR. COOMBE: [I'm saying the Courts have ordered that
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4 - SUPRE\!E COURT JANUARY TERM, 1952 [99 Ohio St.3d
Opinion, per Holmes, J.

Unlike the foregoing procedure, in the case sub judice, we are dealing with
a demand through a subpoena duces fecurn for an individual to appear and
produce certain personal tax records, papers and federal tax returns for
inspcction by the local taxing authoritics.. This is dissimilar to the situation
where the tax rcturn is requested by the Jocal government from the Intcrnal
Revenue Service as allowed by federal law. f_r:hc appellee, in refusing to
divulge his tax records, has claimed that being required to do so against his
will would violate his Fifth Amendment rights against sc!f-inc'iminaxiorD

’—- The Fifth Amendment to the United States Constitution provides in perti-

nent pzrt that no person “shall be compelled in any criminzal case to be a
witness zgainst himself.™ This protection exists primarily to “assure that an
individual is not compelled to produce evidence which may later be uscd
against him as an accused in a2 criminal action.” Maness v. Mcyers (1975), 419
U.S. 449, 461, 95 S.Ct. 584, 592, 42 L.Ed.2d 574, 585. The protection of this
amendment applics in any type of proceeding, whether civil, criminal, adminis-
trative, investigatory, or adjudicatory. Maness, supra; Lefkowiiz v. Turlcy

(1973), 414 U.S. 70, 94 S.Ct. 316, 38 L.Ed.2d 274; Kastigar v. United States
(1972), 506 U.S. 441, 92 S.Ct. 1653, 32 L.Ed.2d 212. Furthcr, as pointed out by
the Unitced States Court of Appeals, Fourth Circuit, in United States v. Sharp
(C-A.34, 1990), 920 F.2d 1167, 1170, the Fifth Amendment “applics not only to -
evidence which may dircctly support a criminal conviction, but to ‘information
which would furnish a link in the chain of evidence that could lecad to
prosccution, as well as evidence which an individual reasonably believes could
bz uscd against him in a criminal prosecution.”” (Quoting Maness, supra,
419 U.S. at 461, 95 S.Ct. at 592, 42 L.Ed.2d at 585.)

The Fifth Amcndment protects the person against incrimination through
compelled testimony or other compelled acts having some testimonial charac-
ter. The Fifth Amendment privilege is a pcrsonal one, adhering to the person,
and not to the information that may tend to incriminate him or her? Couch v.

2. Since the Fifth Amendment right is a personal right, an individual may not claim such
privilege on behalf of a collective entity or organization of which he may be a part. Neithera
partnership, 2 corporation, nor any other collective entity is shiclded by the Fifth Amendment
{rom the compelied production of an organization's records. Bellis v. United Stazes (1974), 417
1S 2< 04 S 1 2179, 40 LEd.2d 678: Curcio v. United Stazes (1957, 354 U.S. 11277 S.Ct.

pd

&

1135, 1 L-Ed.2d 1225] and O Tienry 5 FI0T worms, Inc (CA.2, 1979), 596 mood 515. Morcover,
federal courts have determined other instances where the Fifth Amendment privilege may not
be invoked. Specifically, these courts have held that the privilege does not provide protection
against production of an individual's tax records that have been turned over to 2 third party.
For example, documents possessed by a taxpaver's accountant are nat Suhiece oo the Tifrh

&"Ml'*'c.o{
Srota

Amendment privilege, Couch, &I TTTTcd Siares v. Daffin (CA.4, 1981), 653 F23 121; nor

arec documents preparcd by the taxpayer’s accountants and transferred to the attorncys in
cannection with an IRS investigation, Fisher,

l:/\'Ff‘k..,

N ———
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summonses be enforced and people be compelled -~

THE COURT: I did enforce your summons. Mr. Mercer
did testify and he claimed the Flfth Amendment as to certain
answers, and in a civ{l action that can be used against him.
That can be inferred against him. But in a criminal matter it
can't, The government has not granted immunity in thls case to
this taxpayer.

MR. COOMBE: That's true.

THE COURT: And I guess there's no intent to grant

immunity.

MR. COOMBE: There's no intent to prosecute elther
right now.

THE COURT: All right. But what we're doing here --

MR. COOMBE: Your Honor, may I ask the Court a
question?

THE COURT: Sure.

MR. COOMBE: How would the Court suggest the Unlted
States wrap thls matter up and get the --

TIE COURT: I suggest you file an indictment.

MR. COOMBE: Indictment.

THE COURT: Yes, slir.

MR. COOMBE: Okay, Your Honor.

I don't think there's anything further, then, that
the United States has to present.

THE COURT: Mr., Mgrcer.
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MR. MERCER: VYes, sir,
THE COURT: This is between you and me. Get up here.
You're under oath.

Do you have any W-2 forms for 1992?

MR. MERCER: Not that I know of.

THE COURT: Do you have any 1099 forms for 19927

MR. MERCER: Not that I know of.

THE COURT: Did you search for them?

MR. MERCER: VYes, I did.

THE COURT: Any employee earning statements?

MR. MERCER: None,

THE COURT: Records of deposits with banks or other
financial Institutions?

MR. MERCER: Not that I know of.

THE COURT: DIid you search for them?

MR. MERCER: I did look.

THE COURT: Do you have any books, records,
documents, and receipts for income from wages, salarles, tips,
fees, commissions, f{nterest, rents, royalties, alimony, state
or local refund taxes, annulti{es, llfe Insurance policles,
endowment contracts, pensions, estates, trusts, discharge of
Indebtedness, distributive shares of partnership income,
business income, galns from dealing in property, and any other
compensation for services, including receipts of property or

other money?
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MR. MERCER: For 19927

THE COURT: 1932.

MR. MERCER: No, not that I know of.

THE COURT: Did you search for them?

MR. MERCER: 1 did.

THE COURT: Remember, you‘re under oath.
MR. MERCER: I am.

THE COURT: In other words, you have no records of

income?

MR. MERCER: I have no records for 1992.

THE COURT: All right.

MR. MERCER: May I ask the Judge --

THE COURT: Yes.

MR. MERCER: =-- the IRS agent a question?

THE COURT: Well, you may ask me a question.

MR. MERCER: Do they have any records on me or for
me?

THE COURT: That's really not what we're talking
about here. We're talking about whether you violated this
order of mine.

MR. MERCER: Oh, I have no records.

THE COURT: Now, In your briefs you claim the Flfth
Amendment. Is that what you're claiming?

1

MR. MERCER: Yes.

THE COURT: In other words, you say that if you
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answered these gquestifons that were propounded to you by the
IRS, that you'll perjure yourself?

MR. MERCER: I asked them 38 questions that I sent
the district director, and they did not respond.

THE COURT: fThe Issue is not whether they
responded -~

MR. MERCER: If they do not answer me, answer the
questions, I will ~-- and without those answers to the
questions, I wlll run -- without knowing the answer to those
questions, I will run a risk of perjuring myself.

THE COURT: The issue are these documents that you
and 1've just dlscussed, and you say you have none.

MR. MERCER: I have none, yes, for 1992.

THE COURT: 1992. Do you have any records for any
other year?

MR. MERCER: I have -- I just don't keep records.
have not got a letter from the Secretary instructing me which
records to keep.

THE COURT: Well, the issue is whether you have any
records.,

MR. MERCER: 1 do not keep records.

THE COURT: All right. You have no records?

MR. MERCER: No.

THE COURT: All right.

to

I

MR. MERCER: I have not been instructed which records
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to keep.

THE COQURT: How, I noticed that reading through the
transcript of the proceedings that you had with the IRS, have
you read through those, that transcript?

MR. MERCER: Yes, I did.

THE COURT: WNow, do you -~ you also recorded the
proceedings.

MR. MERCER: Yes, I did. '

THE COURT: Now, did your transcript of the
proceedings correspond --

MR. MERCER: 1It's fairly close.

THE COURT: -~ that I have before me a copy.

MR. MERCER: They've made a few omissions,

THE COURT: Was there any material --

MR. MERCER: Nothing that's really important that I
can see.

THE COURT: low, you say there was a mention here of
printing business, Mercer Printing Company, Inc.

MR, MERCER: Yes.

THE COURT: 1s that -- does a corporation exlst?

MR, MERCER: Ho,

THE CcoulT: Did it exist 1n 19927

MR. MERCER: Ho. It existed, but it did not do any
buslness.

THE COURT: Did you pay the franchise tax?
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MR. MERCER: 1 don't think so. So, no.

THE COURT: Now, then, in your brief to me -- and I
haven’t had a chance to look at the brief or the memorandum you
filed this morning. You understand that?

MR. MERCER: Yes.

THE COURT: But in the brief that you filed to me or
gave me, I think you dld clalm your Fifth Amendment rights; is
that correct?

MR. MERCER: Yes.

THE COURT: All right., Thank you.

Mr., Coombe, I don't know whether you want to ask the
witness any questions or not?

MR. COOMBE: I think Your Honor has been very
thorough in asking questions, Your Honor. No, Your Honor,

THE COURT: Any witness, any evidence you wish to
present, Mr, Coombe?

MR. COOMBE: 3In light of your holding, Your Honor,
about testimony being given, I don't think there's anything 1
can put on that would change that, Your Honor.

THE COURT: Let the record show that the Court finds
that Mr. Mercer stated that he wanted to cooperate.

Is that correct, Mr. Mercer?

HR. MERCER: Yes, sir.

THE COURT: And that's still) your position; correct?

MR, MERCER: Vaec ~t!-
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THE COURT: That he did appear as ordered by the
Court on March the 8th, 1996 at 10 a.m. That's correct, lsn't
{t? That 1 -- that he did glve testlmony; that he stated at
the time of the hearing before the Internal Revenue officer and
that he has reiterated that in this court under oath that he
has no records, and 1 went throuqh the llst of records that I
ordered him to produce and he said that he has no records and
in fact he says he has kept no records,

Going further, he has also invoked the Fifth
Amendment as to certaln questions that were asked at the
Internal Revenue hearing. 1t's the opinlon of this Court that
the fact that we have a tax code does not in my opinlon take
away our rlght as citizens to claim the Fifth Amendment when we
fcel that they willl be ~- when we will be Incriminated by the
statements that we glve. The fact that we take the Fifth
Amendment can be used to infer that the individual claiming the
Fifth has affirmed or agrced that there werec In thls case
records, and the Court could then tnfer that the defendant
fuiled to bring those records and that would be the basls to
hold the defendant in contempt.

In this case I have placed the defendant under oath,
I have specifically asked him whether he had these records. lHe
has specifically denled that he has these records and that he
has no records. And In view of the state of the sltuation at

this time, I dlsmlss the show cause or the contempt order
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against him and I find that he has answered those questions
under oath and that according to his testimony under oath he
has no records.

Now, Mr. Mercer, have I sald something that Is not
true?

MR. MERCER: No.

THE COURT: Mr. Coombe, l've tried to make the record
as clear and as conclse as I can be on this particular issue.

MR. COOMBE: For the sake of the record, Your Honor,
no disregpect to the Court, the United States notes [ts
objection to the finding that the testimony was given for the
sake of the record, Your Honor.

Thank you.

THE COURT: Do you wish to argue that point at all
any further other than what you have?

MR. COOMBE: I wouldn't want to take any more of the
Court's time. I don't think I can convince you, Your Honor.

TIE COGRT: This case Is dismissed. Thank you.

Mr. Mercer, you have so many days to appeal according
to the rules.

Mr. Coombe, I'm sure you're aware that you can appeal
the case.

MR, COOMBE: Absolutely, Your Honor.

(Proceedlings concluded at 10:28 a.m.)
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-6, 1983 and Defendant was interviewed on January 14, 1994.
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UNITED STATES DISTRICT COURT
. CENTRAL DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,
No. 893-5736 SVW (SHx)

Plaintiff,
ORDER DENYING MOTION

TO COMPEL

LOREN TROESCHER,

-Defendant

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
I. Background

Defendant was served with an IRS summons ordering him to appear
before an IRS agent on March 9, 1993. He was also ordered to bring
all documents and records he possessed or controlled that reflect
income he earned or received for the years 1986, 1987, 1988, 19889,
1980 and 1892. The government moved the Court for an order

compelling defendant’s compliance. The order was granted on December

At the interview, Defendant, invoking his Fifth Amendment
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privilege against self-incrimination, refused to produce documents or
to answer a series of questioﬁs put forth by the government. On
March 24, 1995, this Court reluctantly held that Ninth Circuit
precedent created a “Tax-Crime Exception” to the Fifth Amendment and
ordered Defendant to comply with the IRS Summons. The Court stayed

enforcement of the order pending review on appeal and urged the Ninth

- Circuit to overturn its previous decisions and permit the defendant

to invoke his Fifth Amendment privilege in this case.

On appeal, the Ninth Circuit vacated the Court’s order, holding
that “the Fifth Amendment may be validly invoked when the taxpayer
fears prosecution for tax crimes.” United States v, Troescher, 99
F.3d 933, 936 (9th Cir. 19%86). The Court now considers whether the
Fifth Amendment was properly invoked in this case.

II. Apalysis

The Fifth Amendment protects a person against being incriminated
by his own compelled testimonial communications. FEisher v, Upited
States, 425 U.S. 391, 409 (1976). A communication is testimonial if
it would directly or indirectly reveal the defendant’s knowledge of
facts relating him to the offense or require the defendant to share
his thoughts and beliefs with the government. Doe v, United States, -
487 U.s. 201, 213 (1988) (™“Doe 2";. While the contents of
voluntarily prepared documents are not privileged, the act of
producing documents may be testimonial and thus could be privileged.
United States v, Doe, 465 U.S. 605, 617 (1984) (“Doe 1").

“Whether a compelled communication is testimonial for purposes

of applying the Fifth Amendment often depends on the facts and

circumstances of the particular case.” Doe 2,. 487 U.S. at 214-15.
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In Doe 2, for example, the Court he€ld a defendant could be compelled
to sign a form permitting consenting to the production of records by
“any bank or trust company at which I [the defendant] may have a bank
account of any kind ...” Id., at 204, n.4. Signing the form was not
a testimonial act because it neither acknowledged that the defendant
had an account at any institution or admitted the authenticity of any
recqrds that may be produced. Id, at 216. In contrast, Doe 1
involved, inter alja, subpoenas for business records for a specific
company owned by the defendant and bank statements and canceled
checks for two of the defendant’s companies that had accounts with
foreign banks. Doe 1, 465 U.S. at 607. The Court held that by
producing these documents the defendant would, in effect, be
admitting that the records exist, are in the defendant’s possession
and are authentic. JId., at 613.

Ultimately, the court must look at each individual question or
document request posed by the IRS and determine whether Defendant is
“faced with substantial hazards of self incrimination that are real
and appreciable not merely imaginary and unsubstantial.” ZIroescher,
89 F.3d at 9835 (internal citations omitted). If a direct answer
would support a conviction or provide a link in the chain of evidence
leading to a conviction Defendant cannot be compelled to answer the
question. ITroescher, 99 F.3d at 934-35 (citing Hoffman v, United
States, 341 U.S. 479, 486 (1951). Defendant has identified thirty-
three quastions which he believes he may validly assert his Fifth

Amendment right. These questions can be divided into three

categories:

/77
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A. Personal questions

Information may be either incriminating on its face, Hoffman,
341 U.S. at 487, or, the person asserting the privilege may
demonstrate that otherwise innocent information has incriminating
potential within the context of the particular questioning. United
States v, Sharp, 920 F.2d 1167, 1170 (4th Cir. 1990) (citing United
States v, Rylander, 460 U.S. 752, 758-59 (1983)). Many of the

.quéstions posed at the IRS interview asked the Defendant for personal

information, which would normally not be subject to Fifth Amendment
protection. Because Defendant is alleged not to have filed tax
returns for a number of years, however, these answers could lead
investigators to find unreported income. For example, questions
regarding Defendant’s marital status and tﬁe names and social
security numbers of his children -- information which normally would
not be incriminating -- may properly be objected to in this context.

The Coﬁrt concludes, therefore, that Troescher has properly

objected to the following questions:

1. Have you ever used Social Security Number 567-44-3458?!

2. Do you know who is assigned Social Security number 567-44-
34582

3. What is your date and place or birth?

4. Have you used any other names?

5. How long have you lived at your current address??

6. Do you have any plans to move from your current address?

7. Are you a U.S. Citizen?

8. What is your date, place and name of court if naturalized?

9. What is your marital status? Are you single, married,
divorced or separated?

10. What is your wife’s maiden name, date and place of

marriage?

This number is not Defendant’s social security number,
which he is willing to provide.

’Defendant provided his address.

4
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11. What are the names, dates-of birth and Social Security

Numbers of your children?
12. What is the extent of your education, year of high school

graduation, college, trade schools attended, diplomas
obtained, professional certifications held, etc.?

The Court notes that the assertion of the privilege as to
questions 5 and 6, which pertain to Defendant’s tenure at his current
residence and relocation plans (or lack thereof) is questionable.
However, Defendant’s tenure at his current residence is easily
obfainable from other sources, including public records. Therefore,
even if Defendant could be compelled to answer this question, the
government is not prejudiced by Defendant’s refusal to answer.
Similarly, the Court fails to see the relevance of Defendant’s
relocation plans to this investigation. Thus, Defendant will not be
compelled to answer either question, despite legitimate arguments as
to whether they fall within the scope of the Fifth Amendment
privilege. )

B. Qccupational Ouestjons

As with the guestions pertaining to Defendant’s personal
life, questions seeking information regarding Defendant’s occupation
may also lead td incriminating evidence. The answers to each of the
following questions could conceivably lead to the discovery of
evidence showing that Defendant received income which he-has not, to
date, reported to the IRS. Accordingly, Defendant properly asserted
the Fifth Amendment privilege as to the following questions:

13. What is your occupation?

14. Have you had any other occupations in previous years?

15. Did you file tax returns for the years 1986 through 198172

16. Did you file any federal income tax returns for any

partnership, joint venture, corporation or fiduciary, which
was also known as a trust, both foreign or domestic for the

1986 through 1991 tax periods?
17. Have you ever engaged in a business as a sole proprieter?
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18.
19.

20.

C.

Have you ever owned any interest in any partnership,
foreign or domestic, as a general or limited partner?
Have you ever owned any interest in any corporation botl
foreign or domestic?

Have you engaged in any other business or any joint
ventures since the periods mentioned above?

.

Finally, Defendant objects to questions pertaining to his

assets, banking practices and production of business records. The

21.

22.

23.

24.

25.

26.
27.

28.

29.

30.

31.

32.

33.

. questions are clearly subject to Fifth Amendment protection:

What banks were business and personal accounts maintaine
by you and your related businesses for the 1986 through
1991 tax periods?

What was the largest amount of cash or currency which yo
had at any time at your home, in a safe deposit or place
other than on deposit in a bank?

Do you keep your cash or other assets hidden in a mattre
buried in a backyard or kept in other non conventional
places?

Please list all assets purchased during the 1986 through
1991 tax periods. These purchases should include but no
be limited to real estate, stocks, bonds, personal prope
exceeding $1, 0007

Have you ever submitted a statement of your assets and
liabilities to any bank concern or individual?

Have you ever loaned any money to any person or firm dur
the 1986 through 1981 tax periocds?

Please disclose all sources of income during the 1986
through 1991 tax periods that you received and/or earned
including income from taxable and non-taxable sources.
Have you or your spouse made any investments or acquired
any assets in the 1986 through 1991 tax periods which ha
not been discussed during this interview?

Have you or your spouse received any income from any sou
during the 1986 through 1991 tax periods which has not b
discussed during this interview?

Has anyone as a favor to you or in any way, held for you
any real property, perscnal property, cash, currency or
anything of wvalue?

Will your books and records and the books and records of
your related entities be made available for examination !
any agent of the IRS?

Will you agree to submit a statement of your assets and
liabilities as of the beginning of 1886 through the end «
19912

Will you agree to submit a statement of estimated person:
and family living expenses for the 1986 through 1891 tax
periods?
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The Court has considered each of the questions and document
requests put to Defendant and concludes that Defendant properly
invoked his Fifth-Amendment privilege in each instance. Accordingly,

the government’s motion to compel Defendant’s answer is DENIED.

IT IS SO ORDERED.

DATED: /}/}7/77

STEPHEN V. WILSON
UNITED STATES DISTRICT JUDGE
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=2- Sumimons

In the matter of

. Depantment of the Treasury
‘E Internal Revenue Service

Internal Revenue District of Periods

The Commissioner of Internal Revenue

To

At

You are hereDy sumMmMoned and reQuired [0 appear telore —_—

an otficer of the internal Revenue Service, to give [eSUMOoNyY aNQ 10 Bring wilh you and 10 Produce 1Of CXIMINILON e (Oliowing DOOKS, (EaFds, PIPCTS. Ind
Other datd reiating (O INE tax aD:ily OF The collection of the tax Labihty or for the purpase of UPINING L0 arTy OfCTSC Conneciod wah The Admunetraton or

entorcement Of the internai revenue taws concerning the person identilied above for the perocs shown,

DO NOT WRITE IN THIS SPACE

Business address and telephone number of Internal Revenue Service officer named above:

.

Place and time for appearance:

at
on the day of , 19 at o'clock___m.
Issued under authority of the internal Revenue Code this day of , 18

Signature of tssuang Otteor Tase

Signature o ADprowing Oty 14 xescaoke) T

Originai to be kept by IRS < Form 2033 (Rev. 7-S2) >

20391

10/19/92 Published by Tax Management Inc.. a Subsidiary of The Bureau of Naticnal Aftairs. Inc.
29
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(42)200 Obtaining Evidencs from Abcoad Administratvely - page («2)-z
Exhibit (42)200~3 - (6-~15-5¢
Administrative Summons <

Depar-nent of the Treasuyry
laternal Reveaus Service

—= Summons &=

in the of

internal Revenue District of Penocs
The Comnmissioner of internal Revenua

To
AL

Vo 40 Bty Gutn s - S Sm— © asw— S~y
- & S St Aty ey,

o xign bafore the said
o bis/her dexignos the atTacted conser directive £or poohemio 6f recorel, LS ey,
ralazing o the tax liahilicy or the collection of mmmm-yc-:or:rgmc,‘
hmn::m&mcye.:aaemdthmmumeamo‘

Intesnal Reverae lavs mmmwmmzxwrmm|

(Please note Irackeeed changes to foxm 2039)

Business address and lelephone number of Internal Revenue Service otficer named above:

Place anc time for 2ppearancs:

at

on the, day of 19 at o'clock .
issyed under autikxity of the Interma! Revenue Code this cay of 19
o= T
= - r—r Toe
Ordginal ta be kegt by IRS Forrm 2032 (Rev. $47)
MT (32)~1 — CCO marma
: N
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(42)200 Cbtaining Evidence from Abroad Administratvely - - («2-28

Exhibit (42)200-3 Cont. (1) (6-15-88)

Administrative Summons

Service of Summons, Notice camic,

0
and Recordkeeper Certificates 5
P armest 1 secIee 7653, Mrest furvesms Coda) b
| certity that | served the summons shown
on the tront of this form on:
Duse Twre
HOW O thanded an stteated CoOy Of the summons to
11 DOTBON 1O WHOM It was Clrected.
Summons
Was
O  eftan attesisd TOUY O tHe SUMMOns.
2 the UEST and ULt DLCe Of 8DOCS Of
Served the Derson tO whom (t was directec. t
Jefl the CODY withh the toliowing
person (it arryy
Bagnetre ] Trie
™™e 5 raace st TE0Y. O REDISTY (RS BUATERIONS FEaSIef ACK SO SURTROMRME) IR 640 OF
Svarens Suuram Coxte. Thas L] - T T Y Of & DI RN ASWERD § MIROSred
g . y ang Aol Serees SO OF SUTAS SITRAOETRIT., OF LO OSISMINS wrethur @& NOt
On Othmr TAE'T DETYHS OF @YY GOICW OF SYROIOTR® OF 1he Sereian 30 fecroa Of The CuaTes trarsacitone O Silers Of §n Dwsitesd
DrRcn ASvE Dean A0 OF 480t
1 Certity Tt wften 3 Gove of eerving Vw survemorvs, | Qave
notce (Form 273901 10 T SErRcn ASWR] Dtow On (e G618 SN0
o T FaarURar SOSCALAC.
Date of Glving Notice: Jlme:
Name of Notices:
Address ot Noticea (If malied):
How o t1om oy oo © 1 gowe Aowce Dy narEeag A 1D tRe
Nox'ce FRLN L0 TR WSS LADWH EIOrPEY OF (he N
was Given o T LMt the aciecs ot The wat anc wies’
] ey DARCH O1 AIO0 OF 1 POtCwE ¢ T Mg
OF PR AOICES. § W7 TR NCLICE WAR The COUY =N The TOIGwWng Durpos It 45T
DEIRON GurOrend

T o morce s recvmwo

Signature l Titie
{ certty e or
L] e 02 Cared
g T S GaEDY DIOCREOING Whe ETTRARD OF
et w
Signature T Title -
CCO Manua - MT (42)-1
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(42)200 Ctaining Evidence from Abroad Administrativety R

Exhibit (42)200-3 Cont. (3) e s

Administrative Summons 5

The foregong awthonzanons and direcuons are mtended 1o apply 10 2ny foreign law, mc: uCing the
laws of anc . relaung 10 the seeking. drvuiging or obtaning of confidential or
finanaal informanon and it shall be const.rued as consent with respect thereto &s tha same snai appty
to any of the bank accounts tor wtuch | may be a relevant pnncpal and 10 any ransacuon oherwise

descnbed herewn.

Atfant

Subscribed and swom to betore me this day ot <

Specal Agent
Intemai Revenue Service

CCO Mama MT (42)=1
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Hanubook tor Speciat Agonts

Exhibit 300-14

page yrur-21v
(1-10-60)

“~-~Hanubook 1or Speciat Agenls

Form 2039

~ - SUMMONS

Hatrieon Ssles Co., Inc.
718 Rand Street
I the matler of the tax llablilly of __Houston, Texaa 77015

tnternal Revenue Distiict of _Austin, Texae O Pailods 192y 19 and 19, s

The C 13381 of hlemsl R
Hr, J.C. Hagrison, s President of f—mmemn——
Yo _Hargleon Seleg. _Cou log,

Al J&M.:tr::ldmlm.Jululm}__":."‘@

You 428 M1y swmmoned and required e sppest beiors . HoTRRD AL Stone ‘—_'——"—@

o oRcen of T Miacral Ras s $50vKc0, 10 §Tre LedIvnong (05ng (o the laa Habikly or W coltchion of the Lea DadNiiT o) he De73on Kdentihed
35010 K W8 PII0ds shoen and 16 ring wilA Yo 8nd 6K fof sreminalion e kiloming LOOD, 16CONdD. PEPAID, S0 Othat dals:

The (olloving vecorde of Haprison Sales Co,y Inc,

Customer's files for the yeste 19 _, 19__, and 19 _ contsining the folloving dstes

(1) Retalned copy of custoser's favolces on chavge ssles nade in the
years 19__, 19__, and 19__

[¢))] Dellvuy ucclpu on thno les.
(3) <ustom accounts rece account carde reflecting installwent
paynente made on these sales,

Department of the Treasury
Interna! Ravenue Service

Customer’s sccount carde for sccounts to whow esles were made in 19, 39, and
19 on vhich current paysents are stilt being made are excepted from the requive~
aent for production at the time and place shown, provided that sccess to such of
these ncord. a0 o required will be gronted ot o mutuelly sppointed tiae at the
conpany'e oflice, to be agreed upon &t this appearance,

But 4ddiess and tet

number of Internat Reverus Service ofMcer named sbove:
Sulte 230, 2513 Worth Loop M,, Houston, Texas #713-$27-4661 (—-—~__..

Place end time o1 sppasrance;

o1 210 Pederal Land Bank Bullding, 430 Lamar Ave., llovston, Tense 4————@
v

on the 29th dey Bt July L= al’ 10100 o'clock A M.
losusd undar suthoilly of tha Intemel R Code NM 1
_J]Mm.a 3] (l &F'J( Special Agent
Sorahurs o haung ONcor Tirte
pc’h,l;m.u ’7/\va\01[ [ 3 ~? Croup Hansger
1 Sigrahre of Jopoving OB 81 sppiicabie} (™

Oclolnoﬂobolopnnlll! Form 2039 (Rev, 1178}
PotA - !oboehmlnwmwmmomd

Part C —Toda ghanio nolkee

Form 2019-A (Rev. 11-78)
Form 2039 C (Rev. 11

f

page 97§|~ [L}
Exhibit 300-14 Cont. (1) (1-18-80)

Form 2039

Certificate of Service of
Summons and Notice

(Pursuent 10 pac Uon 1903, Ibhems) Revenwe Code) |

1 certily thal | served the summons shown
on the kront of this form on:

Dal
e Toty 18,19 & ™Veisam
How' x thanded an sltesled copy of the summons to
1\ the peraon to whom 1l was disected.
Summons 148 Rand Sracery HewsToy, Texas (-@

Was

0 loft sn sltestod copy of the summons
81 {he 1031 and ususl place o! abods of
Served |ha person (o whom it was direcled.

11eN the copy with ihe following
parson (I any). é____@

sm".'“”(d A, C( J'ﬁ.‘nl‘.( IIIIT:N cn"('u val Aﬁ‘ nt

Imun-uulnlmuo <Comotisnce wilh 3eciton 1609, Hction, 10 deltming the Ldenldy o) 8 Darson N 1ng § MrDe10d 8¢ ound

O JEniL ATangamand, o 18 delerming whates of Mol racords of e
buriness lransactions or uunelmmllcaww\hnunuu
o Aapl

cortily BaY, wiiin 3 day0 of serving the aumrnony, 1 gave noik ¢

Form 203801 10 8 per1on Aamed Delow o0 I dile and b e
v indcated
Date of Glving Nollce: Time:

Nlmu;l {oticoe: &rah
Y

Addro§s of Nollces (Il matted)
How 0 1gave notice by ceitiNed or registered Q| gave notice by handing It Lo the nolices
Nollce mstl 1o (he tast known addiess of Jhe

Wos Glven nollces. 0 1lsh the nollce at the last snd usua! place of

sbode of the noticee. | teh the copy wiih the
tollowing petson {If sny}.

@“’R’ No notlce I8 raquired.

S t
tqnalunl o (1 A‘,(.-p_ Iy \m‘gpluql A PEnT

0 I the ebsence of a last known sddress
ol the nolices, | laN the nolice with (he
person summoned.

Form 2038 (Rev. 11-78)
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Desertmunit ¢! the TrRmury = I~1¢mel Revemme Sorvecn

re 6014 Authorization — Access to Third-Party Records

(Rev. 10-81)

For Interna! Revenue Service Employees

To:

Internal Revenue Service employees will contact You, either in perion or Dy mail.

D Please give them access to sll records, papers, memaoranda, data, or infermation of any kind, however srranged. sbout your
fiem’s transactions with or for any of w3, starting with the t1ax yesr ending s
and extending through the present. This suthorization covers all transacxions with any of vs. whether under

. or under those of »
(Name) 1EIN os SIN)
nomines, or with sny of us among ourseives or with others (acting by partnerthip, trust, or otherwisel. T applies to records
or other itermns you Peceived directly lrom us or for us or through others who prapsred them abous us.
Please give them aceess to ail records, pepers, memoranda, dats, or information of any other kind, howsver arranged.
about your firm’s transsctions with .
(Namvo of @ecogont (477
who dieo .
(Dave 0/ BoetP)

The IRS employees may examine these records and other items. CODY Of phoOtacoDy them, or vie them in any- other way -

n their examingtion. .

Any questions about the suthonty granied by this form are 1o be resoived in favor of the IRS gmolovees.

(S.gnotvmes (Tities [{(-I°]
(Signarvre) L ) Boter
o pe— (Dote-
(S.gnatvres (T-ve. o
Porm 60 1 4 R 10438
3190 Putrsnec Ty Tas Ma-p3emer Inc. 8 SuS1:G.37y o' The Bu ez Al Ner -0 ==
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2039 Summons under Title 26 §7602(c)(1)

Form 2039 - Administrative Summons Obtaining Evidence from Abroad Adminiatratively

Implementing Regulation

8760200 27 CFR Parts 170, 296

.27 CIFR Part 70

§7602(c)(1)

FExamination of Books and
records under Section §7604

§6420....... ..No Regulations
§6121 ..No Regulations
L[ Py e 26 CFIt Part 48
ML 26 CFR Part 48
§40R1 . 26 CFR Part. 48
§1001 .. ..No Regulations
X 11 —— 26 CFR Part 48
§7604
Enforcement of summons under
§6420(e)(2), §6421()(2), and
§6427(1)(2) or §7602
§6420(c)(2) §6421(g)(2) §6427(0)(2)
Gasoline used for ighway Gasoline used for nonhigh Gasoline used for nonhighway
-Exam of books and witnesses -Exam of books and witnesses -Exam of books and witnesses
under §7602 under §7602 under §7602

§4091 §4081 §4041
Imposition of tax on Aviation Imposition of tax on removal, Imposition of tax on Dicsel fuel
fuel entry or sale and special motor fuels
§4101
Registration and bond required
by secretary to register under
[Code of Foderal Regulations)

[CFR Index and Finding Aids]
IParullel Tabla Reviand as of Jsnnarw | 10041

§4041, §4081, or §4091




Department of the Treasury DATE:

Internal Revenue Service CERTIFIED MAIL #
FOIA Disclosure Officer Name

ADDRESS

Account #

Re: Freedom of Information Act Request for copy of recorded information

Dear Sir or Madam:
This is a request under the Freedom of Information Act, SUSC 552, or regulations
thereunder. This request is not an interrogatory. There are no questions asked in this request.

Should you decide that this request has been sent to the wrong office please make
certain that you forward this request to the proper office and notify me of same.

This is my firm promise to pay fees and costs for locating and duplicating the records
requested below, ultimately determined in accordance with 26 CFR 601.702 (f).

BACKGROUND for Requests. Someone from the Internal Revenue Service sent me
a letter (attached and marked as EXHIBIT A) and I cannot read the name.

If some of this request is exempt from release, please furnish me with those portions
reasonably segregable. I am waiving inspection of the requested records.

I am attesting under the penalty of perjury that I am a category (E) requestor.
PLEASE EXPEDITE THIS REQUEST.

1. Please send me a copy of the documentation that shows the above employee’s
position with the Internal Revenue Service.

2. Please send me a copy of the documentation which shows the GS level of the
individual who sent me the aforementioned correspondence (Exhibit A).

3. Please send me a copy of the above named individuals’ job description and
appointment letter.

4. Please send me a copy of the letter of authority for the individual who signed the
above-mentioned (Exhibit A).

5. Please send me a copy of the delegation of authority order for the above named
individual up to and including the District Director with a copy of the appointment
letter.

6. Please send me a copy of all documents that disclose the identification number of
the audit group and branch manager’s name and title to which the requester’s case
has been assigned.

Upon renaming, renumbering or redesigning records infra, consider this request as seeking
those records as identified with my name. Your reply must be specific, not broad in form.

County of >
State of >
Subscribed and sworn to before Me this day of 1999.

IN WITNESS WHEREOF, I have set My hand and official seal:

Notary Public My Commission Expires
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Summons 1 COP

In the matter of —
Internal Revenue District of __Qhio Periocds : 3
. The Commissioner of Internal Revenue

To: .. 3
At: 127 Public Square
Cleveland, OH 43114

You are hereby summoned and required to appear before 3, 3304581 or dosi d.agent

an officer of the Internat Revenue Service, 1o Sive lestimony and 10 bring with you and 10 procuce for examination the following books. records, papers.
and other data reiating 10 the tax sapiily or the collection of the tax liability or for the purpose of inquinng INto any offense connected with the
administration or entorcement of the internal revenue laws conceraing the person identified adove for the penods shown.

See Attachment to Form 2039

Attestation

| hereby certify that | have examined and compared this copy of the summons with the original
and that it is a true and correct copy of the original.

Signature of IRS officer serving the summons Title

Business address and telephone number of IRS officer before whom you are to appear:
Internal Revenue Service. 433 N. Suramit Street, Suite 226, Toledo. Ohio 43604 417

Place and time for appearance at Internal Revenue Service. 433 N. Summit St, Suite 226, Tolede. Ohio 33604

. A
@ IRS onthe _ 138 day or _Jamuary 1999 a S oclock m.
{year)
———— . Iss - jO0Q .

ueg under authority of the Internal Revenue Code this Zilay of . —
. ar,
Department of the Treasury - TN / (year)
internal Revenue Service \ s e L e Revenue Agent
- = = off Title
wWww.irs.ustreas.gov ;. :f/Slgnature of issuing officer Group \Idi.'maga
Form 2038 {Rev. 9-1999) _~Signature of approving ofticer (/f 3ppicadie) Title

Cataiog Number 21405J .
i Part A — 10 be given to person summoned
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1. Table for Figuring Amount Exempt from Levy on Wages,jSEIary, and Other Income (Forms 668-W, 668-W(c), & 668-Wic5(00)) 1999
{Amounts are for each pay period.)

Filing Status: Single

Filing Status: Married Filing Joint (and Qualifying Widow(er)s)

Number of Exemptlons Claimed on Statemant

Number of Exemptlons Claimed on Statement

b | 2 3 4 5 8 More Than 6 o 2 3 4 5 6 More Than
Daly | 2742 | ares | 4827 | sess | eva2 | so0.00 16&:::?;::;;3:;“ Dally | 3827 | 465 | se.42 | 7000 | soss | o115 27::\2:‘;‘;;?’;:?):"’
Weekly | 135.58 | 188.46 | 241.35 | 204.23 | 347.12 | 400.00 82;:2':’:‘;'5"2';:’&:‘°’ Weskly | 19135 | 20423 | 2072 | 35000 | 40288 | 45577 132::h";‘;:nf;::n'°'
Biweekly | 27115 | 376.92 | 46269 | 508.48 | 69423 | so0go | 6538l ;:’;';7"'“ Biwaekly | 382.60 | 48846 | 594.23 | 700.00 | 80577 | o115 | 27882 :';z;“:ta for
Ms:n':"""y 20375 | 408.33 | 52202 | 637.50 | 752.08 | 86s.67 179;:2:':;;:;&?“ Mi"n';:;y 41458 | 52017 | 64375 | 758.33 | 872.92 | 967.50 3°°£2':’L‘;z;1;"i?' for
Monthly | 587.50 | 816.67 | 1045.83 | 1275.00 | 1504.47 | 173333 358‘;22':’:‘;3:;'17“"" Monthly | 820.47 | 1058.33 | 1287.50 | 1516.67 | 1745.83 | 1975.00 5°°‘;22'f';‘;'2‘12;'|17n for
Filing Status: Unmarried Head of Household Filing Status: Married Filing Separate
Number of Exemptions Clalmed on Statemant Number of Exemptlons Clalmed on Statement
P:raky)d 1 2 3 4 5 6 More Than 6 P::Izd 1 2 3 4 5 P More Than 6
S oDay | 3500 | 4558 | seas | eers | 77.31 | er.es 21;:;”2;:;‘:;:?):“ Dally | 2442 | 3500 | 4558 | sets | 6673 | 77.31 ":gzh":;':;‘:;gz:"
Weekly | 175.00 | 227.88 | 280.77 | 333.65 | 286.54 | 430.42 ”:::h";;':"fz;f:n”' Weekly | 12212 | 175.00 | 227.88 | 26077 | 333.65 | 386.54 59;28;":;:;2‘;:?,?'
Biweekly | 350.00 | 455.77 | se1.54 | eer.31 | 773.08 | 878.85 2“;:2,:’:;:;‘&;1“’ Biweekly | 244.23 | 350.00 | 455.77 | 561.54 [ €67.31 | 773.08 133;:2'1"'6‘;:;‘:3]:1 for
Mi‘:":"'ﬂy 370.17 | 49375 | 608.33 | 722.92 | 837.50 | 952.08 2“;:2':";:;1&2: for Ms;'t“':ly 264.58 | 379.17 | 493.75 | 608.33 | 722.02 | 837.50 15‘222""::;2;1‘:{'2?' far
Monthly | 758.33 | 987.50 | 1216.67 | 1445.83 | 1675.00 | 1904.17 529;:;:";‘;:;‘:',11'°' Monthly | 520.17 | 758.33 | 987.50 | 1216.67 | 1445.83 | 1675.00 30‘222"”1‘;‘;;2’)9{'1:‘ for
2. Table for Figuring Additional Exempt Amount for Taxpayers Examples -

at Least 65 Years Old and/or Blind

FHing Status . Dally Wkly | BiWkly | Seml-Mo] Monthly

Singleor | 1 | 404 | 2049 | 4038 | 43.75 | 87.50
Head of

Household | 2 | 8.08 | 40.38 | 8077 | 87.50 | 175.00
1| 327 | 1835 | 2260 | 3542 | 7083

AnyOter | 2 | 854 | 3260 | es38 | 7083 | 14167
Flling Status | 4 | 944 | 4904 | 98.08 | 106.25 | 212.50
4 | 13.08 | 6538 | 13077 | 14167 | 28333

*ADDITIONAL STANDARD DEDUCTION claimed on Parls 3, 4, & 5 of levy.

These tables show the amount exempl from a levy on wages, salary, and other income. For example:

1. A single taxpayer who is paid weekly and claims three exemptions (including one for the taxpayer)
has $241.35 exempt from levy.

2. If the taxpayer in number 1 Is over 65 and writes 1 in the ADDITIONAL STANDARD DEDUCTION
space on Parts 3, 4, & 5 of the levy, $261.54 is exempt from this levy ($241.35 plus $20.19).

3. A taxpayer who is married, files jointly, is paid bi-weekly, and claims two exemptions (including one
for the taxpayer) has $488.46 exempl from levy.

4. If the taxpayer in number 3 {s over 65 and has a spouse who is blind, this taxpayer should write 2 in
the ADDITIONAL STANDARD DEDUCTION space on Parls 3, 4, & 5 of the levy. Then, $553.84 is
exempl from this levy ($488.46 plus $65.38).




A0 93 (Rev, 5/85] Searcn Waerant @

Hnited States Bistrict Court

SOUTHERN DISTRICT OF CEIOQ L .

In the Matter of the Search of

(NMMe. 2OCress ar Snef CEICHONON OF DErION Of Sropefty 10 De 3earched!

SEARCH WARRANT

ohio CASE NUMBER'

9 12 g

. Special Agents of the Internal Revenue Service
T0- _<riminai Investigation D“”‘s"onar"‘anyAutho'lzedOfﬁcerofthnUmtedst;ues

.

Affidavit(s) having been made before me by _Lisa DiSalvo, Special Agent ,no nas reasun

Aftiant

believe that (_| on the person of or B_on the premises XNOwWN as .name. aescr:icuion andior lccation:

Ohio,

intheSouthern Districtof ___Chio there:sn
concealed acertain person or propeny. name|y (CeSZriTe "~a Terscr Sr Sroperty)

See Attachment A of Affidavit in Support of Application

| am satisfied that the affidavit(s) and any recorded testimony establish probable cause to believe that th:
or property so described is now concealed on the person or premises above-descrxbed and estabhsn gre

the issuance of thvs warrant.

YOU ARE HEREBY COMMANDED to search on o before ___z_‘i'ﬂih[&_,_éaiif_____ ]

{not to exceed 10 days) the person or place named above for the person or property specified, serving thig war

and making the search (in the daytime — 6:00 AM. to 10:00 P.M.) (at-amy—time—mthe-day or-rwgHt-2c !
reasorablo-oavsahas-beensstabishadrand if the person or property be found there to seize same. leaving 4 «

of this warrant and receipt for the person or property taken, and prepare a written inventory of the person cr ;
.- erty seized and promptly return this warrant to :

as required by law. US Jua0e of Mugintrate

Yo pon s CrNCrAJaBRTT o4
City and State

Date ang Time tssued
§ -

W /ﬁ'w T

S.8nature of Judicial Offirar  -~wem/ / et -

Name ana Titie ot Judicial Otficer
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Dear , eécnuc OG“CFJ
Aevchge &fen
It appears to me that special agent CID is in
violation of the Internal Revenue Code at 26 USC section 6103 and of
the federal regulations at 26 CFR section 301.6103 and could be
liable for damages under 26 USC section 7431.

Section 1203 of the Restructuring and Reform Act of 1998
states that violations of the Internal Revenue Code of 1986,
Department of Treasury regulations, policies of the Internal Revenue
Service (including the Internal Revenue Manuals), or violations of any
right under the constitution of the United States or various civil rights
violations should be grounds for dismissal for the IRS employees.
They must be charged with misconduct and terminated if there has
been a judicial or final administrative determination that the
employee committed any of these, and (or) other acts or omissions.
In the event of an unauthorized disclosure, there will be a formal
request that the agent responsible be administratively sanctioned
according to section 1203 of the Restructuring and Reform Act of
1998.

A violation of the Internal Revenue Code at 26 USC Section
6103 and of the CFR at section 301.6103 would make the said Agent
liable for damages under 26 USC section 7431.

This has recently been upheld in Federal Court, Case Number
99-8065, in the state of Florida, resulting in a $126,000 judgment
against the IRS.

I suspect that the said Agent violated the Restructuring and
Reform Act of 1998 in dealing with me.

Please send me the necessary paperwork to file a formal
complaint so that I can list my grievance along with any helpful

information in this area.
Respectfully Yours,
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H.R.2676
One Hundred Fifth Congress
of the

United States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Tuesday,
the twenty-seventh day of January, one thousand nine hundred and ninety-
eight

An Act

To amend the Internal Revenue Code of 1986 to restructure and reform the
Internal Revenue Service, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE; WAIVER OF ESTIMATED TAX
PENALTIES; TABLE OF CONTENTS.

(a) Short Title.--This Act may be cited as the '“Internal Revenue
Service Restructuring and Reform Act of 1998''.

(b) Amendment of 1986 Code.-—-Except as otherwise expressly
provided, whenever in this Act an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a section or other provision,
the reference shall be considered to be made to a section or other
provision of the Internal Revenue Code of 1986.

(c) Waiver of Estimated Tax Penalties.--No addition to tax shall be
made under section 6654 or 6655 of the Internal Revenue Code of 1986
with respect to any underpayment of an installment regquired to be paid
on or before the 30th day after the date of the enactment of this Act
to the extent such underpayment was created or increased by any
provision of this Act.

(d) Table ¢f Contents.--The table of contents for this Act is as
follows:

Sec. 1. Short title; amendment of 1986 Code; waiver of estimated tax
penalties; table of contents.

TITLE I--REORGANIZATION OF STRUCTURE AND MANAGEMENT OF THE INTERNAL
REVENUE SERVICE

Subtitle A--Recrganization of the Internal Revenue Service

Sec.100l1.Reorganization of the Internal Revenue Service.
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Sec.1002.Internal Revenue Service mission to focus on taxpayers' needs.
Subtitle B--Executive Branch Governance and Senior Management

Sec.1101l.Internal Revenue Service Oversight Board.

Sec.1102.Commissioner of Internal Revenue; other officials.

Sec.1103.Treasury Inspector General for Tax Administration.

Sec.1104.0ther personnel.

Sec.1105.Prohibition on executive branch influence over taxpayer audits
and other investigations.

Subtitle C—--Personnel Flexibilities

Sec.120l.Improvements in personnel flexibilities.
Sec.1202.Voluntary separation incentive payments.
Sec.1203.Termination of employment for misconduct.

Sec.1204.Basis for evaluation of Internal Revenue Service employees.
Sec.1205.Employee training program.

TITLE II-—-ELECTRONIC FILING

Sec.2001.Electronic filing of tax and information returns.
Sec.2002.Due date for certain information returns.
Sec.2003.Paperless electronic filing.

Sec.2004.Return-free tax system.

Sec.2005.Access to account information.

TITLE III--TAXPAYER PROTECTION AND RIGHTS

Sec.3000.Short title.

Subtitle A~-Burden of Proof

Sec.3001.Burden of proof.
Subtitle B~-Proceedings by Taxpayers

Sec.3101.Expansion of authority to award costs and certain fees.

Sec.3102.Civil damages for collection actions.

Sec.3103.Increase in size of cases permitted on small case calendar.

Sec.3104.Actions for refund with respect to certain estates which have
elected the installment method of payment.

Sec.3105.Administrative appeal of adverse Internal Revenue Service
determination of tax-exempt status of bond issue.

Sec.3106.Civil action for release of erroneous lien.

Subtitle C--Relief for Innocent Spouses and for Taxpayers Unable To
Manage Their Financial Affairs Due to Disabilities

Sec.3201.Relief from joint and several liability on jeint return.
Sec.3202.Suspension of statute of limitations on filing refund claims
during periods of disability.

Subtitle D--Provisions Relating to Interest and Penalties

Sec.3301.Elimination of interest rate differential on overlapping
periods of interest on tax overpayments and underpayments.
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United States Government through a personal services contract, within 5
years after the date of the separation on which the payment is based
shall be required to pay, prior to the individual's first day of
employment, the entire amount of the incentive payment to the Internal
Revenue Service.

(e) Effect on Internal Revenue Service Employment Levels.--

(1) Intended effect.--Voluntary separations under this section
are not intended to necessarily reduce the total number of full-
time equivalent positions in the Internal Revenue Service.

(2) Use of voluntary separations.--The Internal Revenue Service
may redeploy or use the full-time equivalent positions vacated by
voluntary separations under this section to make other positions
available to more critical locations or more critical occupations.

SEC.§1203.) TERMINATION OF EMPLOYMENT FOR MISCONDUCT.

{(a) In General.--Subject to subsection (c¢), the Commissioner of
Internal Revenue shall terminate the employment of any employee of the
Internal Revenue Service if there is a final administrative or judicial
determination that such employee committed any act or omission
described under subsection (b) in the performance of the employee's
official duties. Such termination shall be a removal for cause on
charges of misconduct.

(b) Acts or Omissions.-—-The acts or omissions referred to under
subsection (a) are--

(1) willful failure to obtain the required approval signatures
on documents authorizing the seizure of a taxpayer's home, personal
belongings, or business assets;

(2) providing a false statement under oath with respect to a
material matter involving a taxpayer or taxpayer representative;

{3) with respect to a taxpayer, taxpayer representative, or
other employee of the Internal Revenue Service, the violation of--

{A) any right under the Constitution of the United States;
or
{B) any civil right established under--
(i) title VI or VII of the Civil Rights Act of 1964;
(ii) title IX of the Education Amendments of 1972;
(iii) the Age Discrimination in Employment Act of 1967;
(iv) the Age Discrimination Act of 1975;
(v) section 501 or 504 of the Rehabilitation Act of
1973; or
(vi) title I of the Americans with Disabilities Act of
1990;

(4) falsifying or destroying documents to conceal mistakes made
by any employee with respect to a matter involving a taxpayer or
taxpayer representative;

(5) assault or battery on a taxpayer, taxpayer representative,
or other employee of the Internal Revenue Service, but only if
there is a criminal conviction, or a final judgment by a court in a

.stfvil case, with respect to the assault or battery;

(6) violations of the Internal Revenue Code of 1986, Department
of Treasury regulations, or policies of the Internal Revenue
Service (including the Internal Revenue Manual) for the purpose of
retaliating against, or harassing, a taxpayer, taxpayer

" representative, or other employee of the Internal Revenue Service;

{7) willful misuse of the provisions of section 6103 of the

Internal Revenue Code of 1986 for the purpose of concealing
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information from a congressional iaquiry;

(8) willful failure to file any return of tax required under
the Internal Revenue Code of 1986 on or before the date prescribed
therefor (including any extensions), unless such failure is due to
reasonable cause and not to willful neglect:

(9) willful understatement of Federal tax liability, unless
such understatement is due to reasonable cause and not to willful
neglect; and

(10) threatening to audit a taxpayer for the purpose of
extracting personal gain or benefit.

(c) Determination of Commissioner.--

(1) In general.--The Commissioner of Internal Revenue may take
a personnel action other than termination for an act or omission
under subsection (a).

(2) Discretion.--The exercise of authority under paragraph (1)
shall be at the sole discretion of the Commissioner of Internal
Revenue and may not be delegated to any other officer. The
Commissioner of Internal Revenue, in his sole discretion, may
establish a procedure which will be used to determine whether an
individual should be referred to the Commissioner of Internal
Revenue for a determination by the Commissioner under paragraph
(1) .

(3) No appeal.--Any determination of the Commissioner of
Internal Revenue under this subsection may not be appealed in any
administrative or judicial proceeding.

{(d) Definition.--For purposes of the provisions described in
clauses (i), (ii), and (iv) of subsection (b) (3) (B), references to a
program or activity receiving Federal financial assistance or an
education program or activity receiving Federal financial assistance
shall include any program or activity conducted by the Internal Revenue
Service for a taxpayer.

SEC. 1204. BASIS FOR EVALUATION OF INTERNAL REVENUE SERVICE EMPLOYEES.

(a) In General.--The Internal Revenue Service shall not use records
of tax enforcement results--
{1) to evaluate employees; or
(2) to impose or suggest production quotas or goals with
respect to such employees.

{(b) Taxpayer Service.--The Internal Revenue Service shall use the
fair and equitable treatment of taxpayers by employees as one of the
standards for evaluating employee performance.

(c) Certification.--Each appropriate supervisor shall certify
quarterly by letter to the Commissioner of Internal Revenue whether or
not tax enforcement results are being used in a manner prohibited by
subsection (a).

(d) Technical and Conforming Amendment.--Section 6231 of the
Technical and Miscellaneous Revenue Act of 1988 (Public Law 186647 —
102 Stat. 3734) is repealed.

(e) Effective Date.--This section shall apply to evaluations
conducted on or after the date of the enactment of this Act.

SEC. 1205. EMPLOYEE TRAINING PROGRAM.

(a) In General.--Not later than 180 days after the date of the
enactment of this Act, the Commissioner of Internal Revenue shall
implement an employee training program and shall submit an employee
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What Should You Know About the Privacy Act and Paperwork Reduction Act Notice?

The law says that when we ask you for information we If you do not file a return, do not give the information
must tell you our legal right to ask for the information, asked for, or give false information, you may be crarced
why we are asking for it, and how it will be used. We penalties and be subject to criminal prosecutcon. We may
must also tell you what could happen if we do not receive also have to disallow the exemptions, exciusions, creaits,
the information and whether your response is voluntary, deductions, or adjustments snown on your tax return.
needed for a benefit, or mandatory under the law. This could make the tax higher or delay any refunc.

This notice applies to all papers you file with us, Interest may aiso be charged. ' .
including this tax return. It also applies to any questions Please keep this notice with your recorcs. It may help
we need to ask you so we can complete, correct, or you if we ask you fer other information. If you have
process your return; figure your tax; and collect the tax, questions about the rules for filing and giving infcrmation,
interest, or penalties. Internal Revenue Code sections please call or visit any Internal Revenue Service ofiice.

6001, 6011, and 6012(z) say that you must file a return or
statement with us for any tax forgwhich vou are liable,) X
Your response is mandatory under these secuons. Code
section 6109 says that you must show your social
security number on what you file, so we know who you
are and can process your return and other papers. You
must fill in all parts of the tax form that apply to you.

The Time It Takes To Prepare Your Return. We try o
create forms and instructions that can be easily
understood. The time needed to complete and file the
forms in the chart below will vary depending on individual
circumstances.

»” " The estimated average time for people with 1RA

. A \distributions, pension income, social security benefits,

- :roe\:i%veer;iglogl:;igztS:r\;;;?g?lhgssdme SERSIEe 15 etc., is: Recordkeeping, 2 hr., 17 min.; Learning about
. . - . £~ the law or the form, 2 hr., 20 min.; Preparing the form,

You are not required to provide the information 3 hr., 13 min.; Copying, assembling, and sending the £ -2S
requested on a form that is subject to the Paperwork form to the IRS, 35 min.; Total, 8 hr., 25 min. - gies
Reduction Act unless the form displays a valid OM We Wel c t’ F 'I
control number. Books or records relating to a form or | & Welcoms Somments an Forms. J you have
Instructions must be retained as long as their contents comments concerning the accuracy of these tima .
may become material in the administration of any Internal estimatas of suggestions for making these jorms Simpier

we wculd be happy to hear from ycu. You can e-mail us

Revenue law. Generally. tax returns and return information . z
are confidential, as required Dy Coge section 6103 your suggestions and comments through the IRS Internet
3 ) Home Page (www.irs.ustreas.gov) or wnte to the Tax

We ask for t_ax return information 'go carry out the tax ] Forms Committee, Western Area Distribution Center,
laws of the United States. We need it to figure and collect Rancho Cordova, CA 95743-0001. ;

the right amount of tax. \ DO NOT send your return to this address. Instead, see -
We may give the information to the Department of Where Do You File? on the back cover.
Justice and to other Federal agencies, as provided by
law. We may aiso give it to cities, states, the District of
Columbia, U.S. commonwealths or possessions, and . s
. certain foreign governments to carry out their tax laws. - -

: Estimated Preparation Time

4 .

A The time needed to complete and file Form 1040A ang its . The estimated average times are:

4 schedules will vary depending on individual circumstances.

h Copying,

H Leaming -~ assembling,

: about . and sending

e the law or . Preparing the form

A Form Recordkeeping the form the fo to the IRS Totals

E Form 1040A 1 hr., 4 min. 2 hr., 8 min. 35 min. 6 hr., 51 min.
K Sch. 1 20 min. 4 min. 2C min. 54 min.
1 Sch. 2 33 min. 10 min. 28 min. 1 hr., 51 min.
‘. Sch. 3 13 min. 14 min. 35 min. 1 hr.. 27 min.
i Sch. EIC 0 min. 2 min. 20 min. 26 min.
i

-

! ; Page 42
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Disclosure, Privacy Act, and Paperwork Reduction Act Notice

’

/(

The IRS Restructuring and Reform Act of 1998,
the Privacy Act of 1974, and Paperwork Reduc-
tion Act of 1980 rcquire that when we ask you
for information we must first tell you our legal
right to ask for the information, why we are
asking for it, and how it will be used. We must
also tell you what could happen if we do not
receive it and whether your response is voluntary,
required to obtain a benefit, or mandatory under
the law.

This notice applies to all papers you file with
us, including this tax retum. It also applies to any
questions we need to ask you so we can complete,
correct, or process your return; figure your tax:
and collect tax, interest, or penalties.

Our legal right to ask for information is Inter-
nal Revenue Code sections 6001, 6011, and
6012(a) and their regulations. They say that you
must file a return or statement with us for any
tax you are liable for. Your response is mandatory
under these sections. Code section 6109 requires
that you provide your social security number or
individual taxpayer identification number on
what you file. This is so we know who you are,
and can process your return and other papers. You
must fill in all parts of the tax form that apply to
you. But you do not have to check the boxes for
the Presidential Election Campaign Fund or pro-

\vidc your daytime telephone aumber.

You are not required to provide the informa-
tion requested on a form that is subject to the
Paperwork Reduction Act unless the form dis-
plays a valid OMB control number. Books or
records relating to 2 form or its instructions must
be retained as long as their cootents may become
material in the administration of any Intemal Rev-
enue law.

Estimated Preparation Time

We ask for tax return information to carry out
the tax laws of the United States. We need it 1o
figure and collect the right amount of tax.

If you do not file a return, do aot provide the
information we ask for, or provide fraudulent
information, you may be charged penalties and
be subject to criminal prosecution. We may also
have to disallow the exemptions, exclusions,
credits, deductions, or adjustments shown on the
tax return. This could make the tax higher or
delay any refund. Interest may also be charged.

Generally, tax returns and return information
are confidential, as stated in Code section 6103.
However, Code section 6103 allows or requires
the Internal Revenue Service to disclose or give
the information shown on your tax return o
others as described in the Code. For example, we
may disclose your tax information to the Depart-
ment of Justice, to enforce the tax laws, both civil
and criminal, and to cities, states, the District of
Columbia, U.S. commonwealths or possessions.
and certain foreign governments to carry out their
tax laws. We may disclose your tax information
to the Department of Treasury and coatractors for
tax administration purposes; and to other persons
as necessary to obtain information which we
cannot get in any other way in order to determine
the amount of or to collect the tax you owe. We
may disclose your tax information to the Comp-
toller General of the United States to permit the
Comptrolier General to review the Internal Rev-
eaue Service. We may also disclose your tax
information to Committees of Congress; Federal,
state, and local child support agencies; and to
other Federal agencies for the purposes of deter-
mining entitlement for benefits or the eligibility
for and the repayment of loans.

ra

Please keep this notice with ym{ records. L
may help you if we ask you for other information
If you have gquestions about the pules for filing
and giving information, please call or visit any
Intenal Revenue Service office.

The Time It Takes To Prepare
Your Retum

We try to create forms and instructions that can
be easily understood. Often this is difficult to do
because our tax laws are very complex. For some
people with income mostly from wages, filling
in the forms is casy. For others who have busi-
nesses, pensions, stocks, rental income, or other
investments, it is more difficult.

We Welcome Comments on Forms

If you have comments concerning the accuracy
of the time estimates shown below or suggestions
for making these forms simpler, we would be
happy to hear from you. You can e-mail us your
suggestions and commeats through the IRS In-
ternet Home Page (www.irs.gov/help/email.html)
or write to the Tax Forms Commitiee, Western
Area Distribution Center, Rancho Cordova, CA
95743-0001. DO NOT send your return to this
address. Instead, see the back cover.

The estimated average times are:

The time needed to complete and file Form 1040, its schedules, and accompanying worksheets will vary depending on individual circumstances.

(' 4

Copying,
Leaming assembling,
about and sending
the law or Preparing the form

Form Recordkeeping the form the form to the IRS Totals
Form 1040 3 hr., 15 min. 2 hr., 39 min: 6 hr., 22 min. 35 min. 12 hr., 51 min.
Sch. A 3 hr.. 5 min. 40 min. | hr., 34 min. 20 min. 5 hr., 39 min.
Sch. B 33 min. 8 min. 24 min. 20 min. 1 hr., 25 min.
Sch.C 6 hr., 26 min. 1 hr., 11 min. 2 hr., 7 min. 35 min. 10 hr., 19 min.
Sch. C-EZ 46 min. 4 min. 34 min. 20 min. 1 hr., 44 mia.
Sch. D I hr.. 4 min. 2 hr., 16 min. [ hr., 39 min. 35 min. 5 hr., 34 min.
Sch. D-1 13 min. 1 min. 11 min. 35 min. 1 hr.
Sch. E 2 hr., 52 min. 1 hr., 7 min. 1 hr., 16 min. 35 min. 5 hr., SO min.
Sch.EIC e 2 min. 14 min. 20 min. 36 min.
Sch. F:

Cash Method 4 hr.. 2 min. 36 min. 1 hr., 14 min. 20 min. 6 hr., 12 min.

Accrual Mcthod 4 hr., 22 min. 25 min. 1 hr., 19 min. 20 min. 6 hr., 26 min.
Sch. H 46 min. 30 min. 52 min. 35 min. 2 hr., 43 min.
Sch. J 20 min. 7 min. 50 min. 20 min. I hr., 37 min.
Sch. R 20 min. 15 min. 29 min. 35 min. 1 hr., 39 min.
Sch. SE:

Shont 20 min. 14 min. 13 min. 14 min. [ hr., | min.

Long 13 min. 20 min. 34 min. 20 min. 1 hr., 27 min.

-54 -
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(SKILL; READING A SRAPH)

STAMP PRICES ON THE RISE

This month the cost of mailing a letter in the U.S. went up to 33¢. The graph
below shows how the cost has changed since 1930. Study the graph and

= Domestic: Letter Rates:

answer the questions below.

1. During what year did the
cost of mailing a letter first rise
to more than 10¢? _____

2. Did the price of mailing a
letter double between 1981
and 19887

3. During which decade did the
price of mailing a letter have a

greater increase—from 1960-70
or from 1970-807 .

4., By how much did the price
of mailing a letter increase from
1932 to 19817

5. Has the price of mailing
a letter ever decreased
since 19327

Answer on the back:

6. Judging from the graph’s
data, would you expect the
price of mailing a letter to
remain at 33¢ for the next
five years? Why or why not?

7. Prior to 1863 the postal
service used to charge according
to the distance a letter was
travelling. Do you think they
should return to this system?
Why or why not?

1S0utte Unted States Pontar Senice]

2000
1999

1995— 32¢

1991 —
1990 29C

1988—25c
1985 _22¢.

1980.
1978 —15¢

] 1981 _20c

( 1372 E——
1974

{ 1971 m— 8¢

1970 -
1968 — 6¢

1965 :
1963 -5¢

1960
1958-4c
1955} :
1950

1945

1940

1835

1932 I3 c
1930

oc s¢ 10¢ 15¢ 20¢ 25¢ 30¢  35¢
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IRS code sections 6001, 6011, and 6012(a)

According to the IRS, their legal right to ask for information is IRC 6001, 6011, and 6012(a) and
their regulations. They say that you must “file a return or statement with us for any tax you are
liable for.” (Quoted from page 51, of the 1040 Instructional Booklet, 1998).

Does that mean you have to file a return for taxes that you are NOT liable for?

Does it state who is liable? Who is liable?

Does it state what liability is? What s liability?

Does this state that this 1s their right to ask you for information?

Does it state from whoem information may be requested?

Does it state from whom information can actually be requested under these laws?

Does it state exactly what type of information they can request?

Do these code sections list the consequences of being liable?

Do these code sections state that you are made liable somewhere else in the code?

Were you ever notified by the Commissioner or District Director to keep books and records?

Do these sections state that you are required to make such returns, render such statements, or
keep such records?

If so, which records, which statements and which returns are required?

Do these code sections apply to employers?

Do these code sections state employers are liable for a tax?

Do these code sections establish liability elsewhere in the code?

Do these sections apply to internal revenue tax, income tax, excise tax, or any BATF type of tax?
What are the implementing regulations for these sections of the code?

Who is to administer these sections of the code: IRS, or BATF?

How much are they going to pay you to maintain all those books and records and then to store
them?

Informational IRS Seminars are available by contacting:

VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221
216



Seu. 80%e) redesignated “vemer par (2,000 as par (I m
subsee. (m) and amended “hat oertion of subsec. (m) as preceded
par. (A D) (as redesignated). for remuncration pand after 127310
69, Prior to amendment the portion of subsec (m) preveding par
(IHD) read as follows:

“(m) Withholding allowances Sased on itemized Jdeductions.
(1) General rule. An smplcyee shall be =ntitled 1o withhold-

ing atlowances under this wubsecion with respect 10 a payment of

wages 1n 4 number ¢qual to the number determined by dividing
by $700 the excess of —

“(A) his estimated itemized deductions. over

“(B) an amount cqual 0 the sum of 10 percent of the first
$7.500 of his estimated wages and 17 percent of the remamnder of
his estimated wages.

For purposes of this subsection. fractional numbers shall not be
taken into account.

*(2) Definitions. For purpeses of this subsection—

“(A) Estimated itemized deductions. The term “estimated
ttemized deductions™ means the aggregate amount which he
reasonably expects will be allow able as deductions under chapter
1 (other than the deducticns referred to 1n sections 141 and 151
and other than the deductions raquired to he taken into account
in determining 3djusted g-ss income under section 62) for the
estimation year. In no :ase shall such aggregate amount be
greater than (1) the amount of such deductions shown on his
return of tax under subtitie A Yor the taxable year preceding the
estimation year. or (i) in the case of an employee who did not
show such deductions on s return for such preceding taxable
year, an amount equal to :he lesser of $1,000 or 10 percent of the
wages shown on his return for such preceding taxable year.

*(B) Estimated wages. The term “estimated wages™ means the
aggregate amount which 3e reasonably expects will constitute
wages for the estimation year. In no case shall such aggregate
amount be less than the amount of wages shown on his return for
the taxable year preceding the estimation year.”

. Sec. 805(f)(!1). added subsec. (n), for wages paid after 4/30/
0

Sec. 805(g). added subsec. (0), for payments made after 1/

31/70 and subsee. (p). for rayments made after 6/30/70.
In °69, P.L. 91-53, Sec. 6. amended Code Sec. 3402(aX1) by
changing July 31, 1969 to December 31, 1969 and subsecs. (a2)
and (cX6) by changing August 1, 1969 to January 1, 1970.
—P.L. 91-36, Sec. 2(a), amended Code Sec. 3402(a)X1) by chang-
ing June 30, 1969 ro July 31, 1969, by changing July 1, 1969 t0
August 1, 1969 in subsec. (aX2). and by changing July 1, 1969 to
August 1, 1969 in subsec. (cX6).
In '68, P.L. 90-364, 6/238,68. Sec. 102(c), amended Code Sec.
3402 by adding par. (1) before the first table of subsec. (a), by
adding par. (2) followed Sy tables 1 through 8. applicable to
wages paid after the 15th day after the date of the enactment of
the Revenue and Expenditure Control Act of 1968 and before
July 1, 1969, at the end of subsec. (a), and by adding par. (6) to
the end of subsec. (¢).
In 66, P.L. 89-368, Sec. ICi. rewrote subsecs. (a) and (bX1). . .
changed the withholding tables in subsec. {(c) . . . added subsec.
(FX1XF) . . . added May : and October | as status determination
dates in subsec. ((Y3XB) . and added subsecs. (1) and (m), for
remuneration paid after 4°30/66 except that “notwithstanding
section 3402(f}3)(B) of ite Internal Revenue Code of 1954, a
withholding exemption ceruficate furnished the employer after
thc date of the enactment 73/15/66] of this Act and before May
1, 1966, shall take effect with respect to the first payment of
wages made on or after May 1, 1966, or the 10th day after the
date on which such cerudcate is furnished to the employer,
whichever is later, and at the election of the employer such
certificate may be made sdective with respect to any payment of
wages made on or after :ae date on which such certificate is
furnished.

Prior to amendment, subsess. (a) and (bX1) and the withhoiding
tables read as follows:

*(a) Requirement of withheiding.

“Every employer makinz payment of wages shall deduct and
withhold upon such wages 1except as provided in subsection (j)
and (k) a tax equal to ' tercent of the amount by which the
wages exceed the numbxr o aithholding 2xemptions claimed.
multiplied by the amount o one such exemption as shown in
subsection (bX1).

*(b) Percentage method =1 =~thholding
“(1) The tabie referred 1> :n subsection (a) is as follows:

“PERCENTAGE MSTHOD WITHHOLDING TABLE

Amount of
one with-
holding
Payroll period exemption
Weekly ...l $13.00
Biweekly .. ... 26.00
Semimonthly .......... . ... ... ... 28.00
Monthly ............. ... ...... 56.00
Quarterly ............ ... ...... 167.00
Semiannual. ... ... .. e 333.00
Annual ...l L 667.00
Datly or miscellancous (per day of such
penod) ...l . 1.80™

N\

{ The previous tabies e not reproduced]
In *65, P L 89212 nserted Cor secnion J202(CH2YS g0l Cor
section 32020a)7 1 subsec. (k) for tps received atter 02
—8 L. 9997, See. 33, added subsee. (k) and made reference to
(k) i subsecs. (1) and (h)(3) for ups recerved by employees after
‘63
In ‘64, P L. 88-272, Sec. 302 reduced the tax from 18% 10 14%
n subsec. (2) and substituted new tables reflecting the lower rates
in (cX1). for remuncravon patd after 3/4/64. For the previous
tables, see helow
In *61, P.L. 37-250 added subsee. (1)(6) for wages pad after 61
In 'S5, P.L. 300 imserted “(except as provided in subsection (§))”
after “upon such wages™) in subsec. (2) and added subsec. (j) for
remuneration paid after 8/9/55.

Sec. 3403. Liability for tax.

The employer shall be liable for the payment of the tax

required to be deducted and withheld under this chapter,

and shall not be liable to any person for the amount of any
such payment.

Sec. 3404. Return and payment by governmental em-

ployer.
If the emplover is the United States, or a State, or

political subdivision thereof, or the District of Columbia, or
any agency or instrumentality of any one or more of the
foregoing, the return of the amount deducted and withheld
upon any wages may be made by any officer or employee of
the United States, or of such State, or political subdivision,
or of the District of Columbia, or of such agency or
instrumentality, as the case may be, having control of the
payment of such wages, or appropriately designated for
that purpose.

>

In *76, P.L. 94355, Sec. 1903(c), deicted “Territory,”
it appeared in Code Sec. 3404, for wages paid after "76.

each place

Sec. 3405. Special rules for pensions, annuities, and cer-

tain other deferred income.

(a) Pensions, annuities, etc.

(1) Withholding as if payment were wages. The payor of
any periodic payment (as defined in subsection (d)(2))
shall withhold from such payment the amount which
would be required to be withheld from such payment if
such payment were a payment of wages by an employer
to an emplovee for the appropriate payroll period.

(2) Election of no withholding. An individual may elect
to have paragraph (1) not apply with respect to periodic
payments made to such individual. Such an election shall
remain in effect until revoked by such individual.

(3) When election takes effect. Any election under this
subsection (and any revocation of such an election) shall
take effect as provided by subsection (f)(3) of section
3402 for withholding exemption certificates.

(4) Amount withheld where no withholding exemption
certificate in effect. In the case of any payment with
respect to which a withholding exemption certificate is
not in effect, the amount withheld under paragraph (1)
shall be determined by treating the payee as a married
individual claiming 3 withholding exemptions.

(b) Nonperiodic distribution.
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(1) Withholding. The payor of any nonperiodic distribu-

tion (as defined in subsection (d)(3)) shall withhold from

such distribution the amount determined under para-

graph (2).

(2) Amount of withholding.
(A) Distributions which are not qualified total distri-
butions. In the case of any nonperiodic distribution
which is not a qualified total distribution, the amount
withheld under paragraph (1) shall be the amount
determined by multiplying such distribution by 10
percent.




Enforcement—Examination 6845-5

Amendments The above amendment applies to instructions re
P.L.101-508. § 11622(a): pared for tax years beginning after 1990.

Act Sec. 11622(a) amendled chapter 77 by adding at the
end thereof new Code Sec. 7323 to read as above.

CHAPTER 78—DISCOVERY OF LIABILITY AND

ENFORCEMENT OF TITLE
SUBCHAPTER A. Examination and inspection.
SUBCHAPTER B General powers and duties.
SUBCHAPTER D. Possessions.

Subchapter A—Examination and Inspection

Sec. 7601. Canvass of districts for taxable persons and ob’ects.
Sec. 7602. Examination of books and witnesses.
Sec. 7603. Service of summons.
Sec. 7604. Enforcement of summons.
Sec. 7603. Time and place of examination.
Sec. 7606. Entry of premises for examination of taxable objects.
Sec. 76(08. Authority of internal revenue enforcement officers.
Sec. 7609. Special procedures for third-party summonses.
Sec. 7610. Fees and costs for witnesses.
Sec. 7611. Restrictions on church tax-inquiries and examinations.
Sec. 7612. Cross references.

[Sec. 7601]

SEC. 7601. CANVASS OF DISTRICTS FOR TAXABLE PERSONS AND OBJECTS.

[Sec. 7601(2)]

(a) GENERAL RULE.—The Secretary shall, to the extent he deems it practicable. cause officers or
employvees of the Treasury Department to proceed, from time to time, through each internal revenue

district and inquire after and concerning all persons therein who may be liable to pay any interza.
revenue tax, and all persons owning or having the care and management of any objects with respec: w0

which any tax is imposed.

Amendments

P.L. 94455, § 1906(bX13)A):

Amended 1954 Code by substituting *“Secretary” for “Sec-
retary or his delegate™ each place it appeared. Effective
February 1. 1977. Effective on 2-1-77.

[Sec. 7601(b)]

{b) PENALTIES.—
For penalties applicable to forcible obstruction or hindrance of Treasury officers or employvees iz
the performance of their duties, see section 7212.

[Sec. 7602)
SEC. 7602. EXAMINATION OF BOOKS AND WITNESSES.

[Sec. 7602(a)]

(a) AUTHORITY TO SUMMON, ETC.—For the purpose of ascertaining the correctness of any return.
making a return where none has been made, determining the liability of any person for any internal
revenue tax or the liabilitv at law or in equity of any transieree or fiduciary of any person in respect of
any internal revenue tax, or collecting any such liability. the Secretary is authorized—

{1) To examine any books, papers, records, or other data which may be relevant or material v

such inquiry; 218
Sec. 7602(a)
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(2) To summon the person liable for tax or required to periorm the act. or any officer or emplov
of such person, or any person having possession. custody, or care of hooks of account containir
entries relating to the business of the person liable for tax or required to perform the act, or any othe
person the Secretary may deem proper, to appear before the Secretary at a time and place named
the summons and to produce such books, papers, records, or other data, and to give such testimony
under oath, as may be relevant or material to such inquiry; and

(3) To take such testimony of the person concerned, under oath, as may be relevant or materia
to such inquiry.

Amendments P.L.94-455, § 1906(bX13)XA):
P.L.97-248, § 333(a):
Amended Code Sec. 7602 by striking out “Four the pur. Amendec 1934 Code by substituting “Secretary™ ior ~Sec.
puse” and inserting “'ta) Authority to Summon, Etc.—For retary or his delegate” each place it appeared. Effeci:ve on
the purpose™. effective on September 4, 1982 2.1.77.

[Sec. 7602(b)]

(b) PURPOSE May INCLUDE INQUIRY INTO OFFENSE.—The purposes for which the Secretary may take
any action described in paragraph (1), (2), or (3) of subsection (a) include the purpose of inquiring into
any offense connected with the administration or enforcement of the internal revenue laws.

Amendments V6 Inceme tat lews
P.L. 97-248, § 333(a):

Added Code Sec. 7602(b) to read as above, effective
September 4, 1982.

[Sec. 7602(c)]
(¢) NO ADMINISTRATIVE SUMMONS WHEN THERE IS JUSTICE DEPARTMENT REFERRAL. —

(1) LIMITATION OF AUTHORITY.—No summons may be issued under this title, and the Secretary
may not begin any action under section 7604 to enforce any summons, with respect to any person if a
Justice Department referral is in effect with respect to such person.

{2) JUSTICE DEPARTMENT REFERRAL IN EFFECT.—For purposes of this subsection—
(A) IN GENERAL.—A Justice Department referral is in effect with respect to any person ii—

(i) the Secretary has recommended to the Attorney General a grand jury investigation
of, or the criminal prosecution of, such person for any offense connected with the
administration or enforcement of the internal revenue laws, or

(ii) any request is made under section 6103(h}(3XB) for the disclosure of any return or
return information (within the meaning of section 6103(b)) relating to such person.

(B) TERMINATION.—A Justice Department referral shall cease to be in effect with respect to
a person when—

(i) the Attorney General notifies the Secretary, in writing, that—

(I) he will not prosecute such person for any offense connected with the
administration or enforcement of the internal revenue laws,

(II) he will not authorize a grand jury investigation of such person with respect to
such an oifense, or

(I11) he will discontinue such a grand jury investigation,

{ii} a final disposition has been made of any criminal proceeding pertaining to the
enforcement of the internal revenue laws which was instituted by the Attorney General
against such person, or

(iii) the Attorney General notifies the Secretary, in writing, that he will not prosecute
such person for amy offense connected with the administration or enjorcement of ihe
internal revenue laws relating to the request described in subparagraph (Anii).

(3) TANABLE YEARS, ETC., TREATED SEPARATELY.—~For purposes of this subsection, each taxable
period (or, if there is no taxable period, each taxable event) and cach tax imposed by a separate
chapter of this title shall be treated separately.

Amendments
P.L.97.248, §333(a):

Se Code See. 7602(¢) to read as above, cffective on
Plember 4, 1982 219
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6845.

[Sec. 7603]

SEC. 7603. SERVICE OF SUMMONS.

A summons issued under section 6420(eX2), G421z} 2), (4271j)%2), or 7602 shall be served by t}
Secretary. by an attested copy delivered in hand to the person to whom it is directed. or left at his last an
usual place of abode; and the certificate of service signed by the person serving the summons shall
evidence of the facts it states on the hearing of an application for the enforccmcnl of the summons. Whe
the summons requires the production of books, papers. records, or other data. it shall be sufficient if <uc
books, papers, records, or other data are described with reasonable certainty.

Amendments
P.L. 100-647, § 1017(cX9):

Act Sec. 1017(ecx9) amended Code Sec. 7603 by striking
out “6421(iX2)" and inserting in iieu thereoi “&421(gX2)".

The above amendment is effective as if included in the
provision of the Tax Reform Act of 1986 (P.L. 99-514) to
which it relates.

P.L.99-514, § 1703(eX2XG):

Act Sec. 1703(eX2XG) amended Code Sec. 7603 by strik-
ing out *‘6427(i}2)" and inserting in lieu thereof
“OA27(jK2)".

The above amendment applies to gasoline removed
(as defined in Code Sec. 4082, as amended) after Decem-
ber 31, 1987.

P.L. 98369, § 911(d)[c}(2XG):

Act Sec. 911(d)[c]}(2XG) amended Code Sec. 7603 by
striking out '6427thX2)” and inserting in lieu thereof
“6427(iX2)". Effective on 8-1-34.

P.L. 97424, § 515(b)12):

Amended Code Sec. 7603 by striking out “6424(dX2),”
before “6427(hX2)". Effective on 1-6-83.

P.L. 96-223, § 232(d)(4XE):

Amended Code Sec. 7603 by substituting “6427(h)X2)" for
“6427(gx2)". Effective on 1-1.79.

P.L. 95-599. § 505(cXS). (d):

Substituted “6427(g% 2> for “6427(in2)" in Cuxle Sec
7603, effective January 1, 1979
P.L. 94-530. § 1(cX6):

Substituted “6427(fX 21" for “6427(eX2)” in Code Ser

7603. Effective on 10-1-76.
P.L.94-455, § 1906(b)}(13)XA):

Amended 1954 Code by substituting “Secretary™ for *Sec.
retary or his delegate™ each place it appeared. Effective on
2-1.77.

P. L. 91-258, § 207(dX9):

Amended Code Sec. 7603 by adding “6427(eX2)" in the
first line. Effective on 7-1-70.

P. L. 89-44, § 202(cX4):

Amended Sec. 7603 by inserting “6424dX2)."
“6421(fX2),”. Effective on 1-1-66.

P. L. 627, 84th Cong., 2d Sess., § 208(d)4):

Amended Sec. 7603 by inserting after “section 6420ex2)"
the following: **, 6321(fX(2),”. Effective on 7-1-36.

P. L. 466, 84th Cong., 2d Sess., § 4(i):

Amended Code Sec. 7603 by striking out the words “'sec-
tion 7602” in the first sentence and inserting in lieu thereof
the words “section 6420(eX2) or 7602".

after

[Sec. 7604]
SEC. 7604. ENFORCEMENT OF SUMMONS.

[Sec. 7604(a)]

(a) JURISDICTION OF DISTRICT COURT.—If any person is summoned under the internal revenue laws to
appear, to testify, or to produce books, papers, records. or other data, the United States district court for
the district in which such person resides or is found shall have jurisdiction by appropriate process to

compel such attendance, testimony, or production of books, papers. records, or other data.

[Sec. 7604(b)]

(b) ENFORCEMENT.—Whenever any person summoned under section 6420(e}2), 6421igu2),
642711 2), or 7602 neglects or refuses to obey such summons, or to produce books, papers. records, or other
data, or to give testimony. as required, the Secretary may apply to the judge of the district court orto a
United States commissioner for the district within which the person so summoned resides or is found for
an attachment against him as for a contempt. It shall be the duty of the judge or commissioner to hear the
application, and, if satisfactory proof is made, to issue an attachment, directed to some proper officer. for
the arrest of such person, and upon his being brought before him to proceed to a hearing of the case: and
upon such hearing the judge or the United States commissioner shall have power to make such order as he
shall deem proper, not inconsistent with the law for the punishment of contempts, to enforce obedience to
the requirements of the summons and to punish such person for his default or disobedience.

F.L.99-514, § 1703(e)(2XG):

Act Sec. 1703(eX2XG) amended Code Sec. 7604b) and
(cx2) by striking out “6427(iX2)" and inserting in lieu
thereof “6427(1(2)".

The above amendment applies to gasoline removed
(as defined in Code Sec. 4082, as amended) after Decem-
ber 31, 1987.

Amendments
P.L. 100-647, § 1017(cX9):
Act Sec. 1017(cX9) amended Code Sec. 7604(b) by striking
out “6421¢fX2)" and inserting in lieu thereof “6421(gX2)".
The above amendment is effective as if included in the
provision of the Tax Reform Act of 1986 (P. L. 99-5 4} 0
to which it relates.

Qer 7RANARN
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YOUR LIABILITY DEPENDS ON A TAXING STATUTE

General demands for filing tax returns, production of records, examination of books,
imposition and payment of tax, etc., are of no consequence to the point a taxing statute (1)
defines what tax 1s being imposed, and (2) the basis of liability. In other words, even if the
Internal Revenue Service was a legitimate agency of the United States Department of the
Treasury and had authority in the several States, the Service would have to be specific with
respect to what tax was at issue and would have to demonstrate the tax by citing a taxing
statute with the necessary elements to establish that any given person was obligated to pay
any given tax.

This mandate has been clarified by the courts numerous times, with the matter
definitely stated by the Tenth Circuit Court of Appeals in United States v. Communitv TV,
Inc. 327 F.2d 797, at p. 800 (1964):

Without question, a taxing statute must describe with some certainty the transaction,
service, or object to be taxed, and in the typical situation it is construed against the
Government, Hassett v. Welch, 3053 U.S. 303, 58 S. Ct. 359, 82 L Ed. 838

In other words, to the point Service personnel produce the statute which mandates a
certain tax and which specifies, “... the transaction, service, or object to be taxed...” the
burden of proof lies with the Government, with the consequence being that no obligation or
civil or criminal liability can ensue to the point a taxing statute that meets the above
requirements is in evidence.

This conclusion is supported by the statute which provides the underlying

requirements for keeping records, making statements, etc., located at 26 USC sec. 6001:

Every person liable for anyv tax imposed by this title. or for the collection thereof. shall keep such records. render
such statements. make such rerurns. and comply with such rules and regulations as the Secretary may from time
to time prescribe. Whenever in the judgement of the Secretary it is necessary. he may require any person, by
notice served upon such person. or by regulations. to make such returns. render such statements. or keep such
records. as the Secretary deems sufficient to show whether or not such person is liable for tax under this title.
The only records which an employvee shall be required 1o keep under this section in connection with charged tips
shall be charge receipts. records necessary 1o comply with section 6053 (C). and copies of statements furnished
by employees under section 6033 (a).

The control statute for Subtitle F, Chapter 61, Subchapter A, Part I, concerning
records, statements, and special returns, clearly returns the matter to the “emplovee” defined
at Sec. 3401 (C), and the “emplover’” defined at Sec 3401(d). In general, however, (1) the
Secretary must provide direct notice to whomever is required to keep books, records, etc.. as
being the “person liable,” or (2) specify the person liable by regulation. In the absence of
notice by the Secretary, based on a taxing statute which makes such a person liable according
to provisions stipulated in Unite States v. Communitv TV, Inc , Hassett v. Welch, and other
such cases, or regulations which specifically set establish general liability, there is no liability.

Sec. 6001 also exempts “employees” from keeping records except where tips and the
like are concerned. This 1s consistent with constructive demonstration that “employers” rather
than “employees” are required to file returns, as opposed to paying deducted amounts as
income tax returns, constructively demonstrated in a previous section of this memorandum
and specifically articulated in 26 CFR sec 601.104.

Page 1 of 2
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Clarification via 26 USC sec 6053(a) 1s as follows: (a) REPORTS BY EMPLOYEES.

— Every emplovee who. in the course of his emplovment by an emplover. receives in any calendar month tips
which are wages (as defined in section 3121(a) or section 3401(a)) or which are compensation (as defined in
section 3231(e)) shall report all such tips in one or more written statements furnished to his emplover on or
before the 10® day following such month. Such statements shall be furnished by the emplovee under such
regulations. at such other times before such 10¥ day. an in such form and manner. as may be prescribed by the

Secretary.

Unraveling Sec. 6001 straightens out the meaning of Sec. 6011, which requires filing
returns, statements, etc., by the person made liable (Sec. 3401(d)), as distinguished from the
person required to make returns (pavments) at Sec. 6012 (sec. 3401(c)). Even though a
person might be a citizen or resident of the United States employed by an agency of the
United States, and thereby be required to return a prescribed amount of United States — source
income, he is not the person liable under Sec. 6011 and attending regulations.

The “method of assessment™ prescribed at 26 USC Sec. 6303 is therefore dependent
on the taxing statute and must rest on authority specifically conveyed by a taxing statute
which prescribes liability where the Secretary (1) has provided specific notice, including the
statute and type of tax being imposed, or (2) supports assessment by regulatory application.
In the absence of one or the other, an assessment by the Secretary is of no consequence as it is
not legally obligating.

The requirement for the Secretary to provide notice to whomever is responsible for
collecting tax, keeping records, etc., is clarified at 26 CFR Sec. 301.7512-1, particularly
(a)(1)(1), relating to “employee tax imposed by section 3101 of chapter 21 (Federal Insurance
Contributions Act),” and (a)(1)(iii), relating to “income tax required to be withheld on wages
by section 3402 of chapter 24 (Collection of Income Tax at Source on Wages)... “ The
person liable is the employer or the employer’s agent, and of particular significance, it is this
“person” who is subject to civil and particularly criminal penalties (26 CFR sec 301.7513-
1(f); 26 CFR Secs. 301.7207-1 & 301.7214-1, etc.). Officers and employees of the United
States are specifically identified as being liable at 26 USC Sec. 301.7214-1.

The matter of who is required to register, apply for licenses, or otherwise collect
and/or pay taxes imposed by the Internal Revenue Code is ultimately and finally put to rest
under “Licensing and Registration”, 26 USC Secs. 301.7001-1, et seq. Each of the categories
so addressed has liability based on some particular taxing statute that creates liability.

Please provide me a copv of the taxing statute that makes me
liable for the tax!

For more information contact: VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221

Page 2 of 2
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IRS AND EMPLOYERS

Under Subtitle C, chapters 21 to 25 of Title 26 USC, Emplovers are authorized by
statute to withhold Employment taxes under subtitle C, 26 USC 3402,

Employers are requested using the W-4 under 26 USC 3402(p) to withhold
Income tax (imposed in Subtitle a) from citizens.

Under Subtitle A, chapters 1 to 6 of Title 26 USC the statutory authority to
withhold income tax is granted to withholding agents, NOT emplovers!

In title 26 USC section 7701(a)(16), we find ‘withholding agent” defined where the agent
is authorized to deduct and withhold from foreigners, and only foreigners! (Exactly as the
tax was authorized and collected for the first 16 years (1916-1932) of its existence as an
excise tax under the 16® amendment).

The only code sections that exist in 26 USC that actually specify or establish
liability for tax are section 1461 “Liability for withheld tax™ and Section 3463, “Liability

for tax™.

26 CFR 602.101 shows that the form required reveals the true extent of any
liability that may be imposed under Section 1 of Title 26 as being limited to a hability for
“taxable income”, earned in foreign countries under foreign tax treaties, which is a
Privileged source of income and therefore, subject to the indirect excise income tax.

By what exact statutory authority does your employer withhold tax from vou?
Before anyone can take your money they better have a statutory authority to do so. If
they do not, are they then attempting to perpetrate a theft of your money through fraud?!

No withholding, no liability, no return, no penalties, no enforcement actions
because no tax is due if you are not a backup withholding agent.

If vou have documented proof to the contrarv, please send it to us immediatelv.

You may wish to order informarional IRS Seminars, Level I, II, or III (includes manual,
videos, and audios)

Contact:

Complete catalog of valuable IRS information available.

VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221 (complete catalog of IRS
information available)

-
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Handbook of Delegation Orders

Page 1229-47
(8—-28-9%)

4. The authority vested in the Commissioner
by 31 CFR 103.46(a)(8), 10 assure compiiance
with the requirements of 31 CFR Part 103 by
those financia! institutions not referenced in 31
CFR 103.46(a)(1) through 103.48{a)(6), is
hereby delegated pursuant to 31 CFR
103.46(a)(8) and 28 CFR 301.7701-6{c) to the
Assistart Commissioner (Examination} and to
the Chiefs, Examination Division (District Direc-
tors in distrcts with no Chisf, Examination Divi-
sion) and Chief, Examination Divigion, Offics of
Taxpayer Service and Compllance, Assiswant
Commissioner (international). This authoity
may be recelegated by the Assistant Commis-
siones (Exarnination) and the Chiefs, Examina-
tion Division (District Directors in districts where
there is no Chiet, Examination Division) but may
not be turther redefogated.

5. The authority vested in the Commissioner
by Treasury ODirective 15-41, specificaky o dis-
seminate copies of the reports required by De-
pargnent of the Treasury regulations (31 CFR
Part 103), issued 10 mplament 31 U.S.C. 5318,
is delegated 1o the officiats ksted below. The
exercise of this authorty is subject 1o the Dis-
semination Pollcies and Guidselines for the Re-
iease of Information Reported under the Provi-
sions of the Bank Secrecy Act issued by the
Assistant Secretary of the Treasury (Entorce-
ment). This authority may not be redelegated.

a. Assistant Commissionesr (Criminai
investigation} _

b. District Directors and Assistants,

c. Special Assistant for Entorcement, De-
troit Computing Centsr, and

d. Chists, Criminal Investgation Division.
in Assistant Commigsaioner (International) this
authority will be exercised as It relates (o tax
treaty parnners or tax executive agreement.

8. 'Delegaton Order No. 143 (Rev. 4), eflec-
tive Apxil 4, 1980, s suparseded.

/s David G. Blatmer - - -
Chiet Operstions Officer -

Order No. 144 (Rev. 2)
Effective dats: 5-12-88
Authority 1o lassue Transter
Cectificates in Certain Estate Tax
Cases '
1. The authority granted to the Commis-
sioner of Internal Revenue by 26 CFR
301.7701-0 and 26 CFR 20.6325-1{¢) to lssue
transter certificates in certain estate lax cases is
hereby deiegated to the Asasistant Commis-
sloner (intemational), District Directors end the
Director, Phikagelshis Service Center.

2. The authonty deiegated herein may be
redelegaiad only by the officials specified In this
Orger and may not be further redelegated.

3. Thia Order supsrsedes Delegaton Order
No. 144, (Rev. 1), ssued March 21, 1882,

{8/ Jamas i. Owens
Deputy Cormenissioner

Order No. 152 (Rev. 3)
Effoctive dats: 10—4-30
Col
nterna snue Service

Pursuant to authoddty vested In the Commis-
sloner of internal Revenue by Treasury Order
150-15, Service Canter Directors and the Di-
rector, Austin Compliance Center ars hereby
authortzed 10 lesue & notice and nd for
payment of any funds due the United Stales
from any empicyes ol the Intemal Revenue
Sarvice who fails 10 account for and pay over
any amaunt of money or property colectad or
recelved by them In connection with_imemal
Revenue [Laws. If paymesnt is not received
within the Sme Iimit prescrived by the notice and
demand. the unpaid amount is deemed as-
sessed as of the dats of the notice and eppropri-
ate acgon will be taken as required by subsec-
tion 7803(¢c) of the interna! Revenus Code.

The authority herein deiegated may not be
redelegated.

Detegation Ocder No. 152 (Rav. 2), effective
July 22, 1988, Is supersaded.

/8/ Charies H. Breanan
Deputy Commissioner (Operations)

Order No. 153 (Rev. 1)
Effective date: 11-15-54 o
Nationwide Authorlty to Maks
Detsrminstions on in O}
Related (szsues g R
Pursuant to authority vested in the Comemis-

sioner of intermnal Reveque by tRC 7802, 26
CFR 1.482 and Treasury Depanment Order
150~10, the nationwide authority 10 dstermine

A. Intercompany and intracompany trans-
fer pricss of toreign-produced crude of and
products refined therefrom, and . .~

8. The acceptance of the average fraight
rate assassrnent (AFRA) and/or other freight
rats Jdetermination methods as an intercom-
pany chaspe for shipping of forewpn-produced
crucde off and products is heredy delegated 0O

the Regiona! Commissioner, Southwest

Region.
MT 1220210

Order No. 153

WA Ml
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LEGISLATIVE HISTORY
P.L.96-511 [PAGE 2]

I. PURPOSE AND SUMMARY

The Paperwork Reduction takes statutory steps needed to reduce and minimize the burden
Government paperwork imposes on the public. The purposes of the bill are to:
(1) Minimize the Federal paperwork burden for individuals, businesses-in
particular, small business -State and local governments, and other person;
(2) Minimize the cost to the Federal Government of collecting, maintaining, using
and disseminating information;
(3) Maximize the usefulness of information collected;
(4) Coordinate and integrate Federal information policies and practices; and
(5) Ensure that automatic data processing and telecommunications technologies are
acquired and used by the Federal Government to improve service delivery and program
management, increase productivity, and reduce the information processing burden for
both the Government and the public.
The bill-
Establishes a goal to reduce the 1980 paperwork burden existing today by twenty-five
percent in three years.
Creates an institutional framework to carry out recommendations of the Commission on
Federal Paperwork. :
Consolidates within the Director of OMB and the Office of Information and Regulatory
Affairs the following information management policy functions: general information, paperwork
clearance, statistical activities, records management, privacy, and automatic data processing and
telecommunications.
Ensures that paperwork required from the public is first checked to see whether
information requested is:
(1) Needed;
(2) Not duplicative; and
(3) Collected efficiently.
The Director of OMB will be accountable for this checking and will be responsible for
preventing duplicate and unnecessary paperwork burdens.
Reguires all information requests of the public to displav a control number. an expiration
date. and indicate whv the information is needed. how it will be used. and whether itis a
voluntarv or mandatorv request. Reguests which do not reflect a current OMB control number or
fail to state whv not. are “‘bootleg” requests and mav be ignored bv the public.
Establishes a Federal Information Locator System to:
(1) Identify duplication in agencies reporting and record keeping requirements;
(2) Locate existing information that may meet the needs of Congress, executive
agencies, and the public; and
(3) Assist in deciding which agency requests for information collection should be
approved.
Rewrites the original Federal Reports Act of 1942 and eliminates all agency exemptions
to the Act except the Federal Election Commission. A disapproval of an information request of

the
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LEGISLATIVE HISTORY
P.L.96-511 [PAGE 52]

should be available, upon payment of a reasonable fee, to state and local governments, and
members of the general public. The Director is to ensure that no actual data collected by Feg
agencies are contained within the System.

SECTION 3512. PUBLIC PROTECTION

The purpose of this section is to protect the public from the burden of collections «
information which have not been subjected to the clearance process described by sectior
3507. Information collection requests which do not display a current control number or
not, indicate why not are to be considered “bootleg” requests and may be ignored by the
public. ,
Section 3504 (c) (3) (A) requires the Director to ensure that all information collectior
requests display a control number. Section 3507 (f) declares that an agency shall not engag
in a collection of information without obtaining from the Director a control number to b
displayed. Section 3506 (c) (5) requires each agency to ensure that information collection
requests specifically required by law or to obtain a benefit and submitted to nine or fewer
persons contain a statement to inform the person receiving the request that the request is not
subject to the clearance requirements of section 3507.

Section 3542 states, notwithstanding any other provision of law, no person shall b
subject to any penalty for failing to maintain information for or provide information to a
agency if the information collection request involved was made after December 31, 1981,
and does not display a current control number assigned by the Director, or fails to state
that such request is not subject to this Act. These are the only circumstances under whicl
person may justify the failure to maintain information for or provide to any agency
otherwise required, by reliance on this Act.

If an information coliection request displays a current control number or states that the
request is not subject to this Act, it is valid for the purposes of this Act.

The protection provided by this section does not go into effect until December 31, 1981
in order to provide agencies adequate time to comply with the provisions of this Act.

The term “current control number” is used to ensure that the public is also protected
from information collection requests which may display a control number that is expired.
Section 3504 (c) (3).(A) mandates that the Director ensure information collection requests
display an expiration date when appropriate. Consistent with the provisions of section 3507
(b). (), (d), and (g), all control numbers are to be assigned by the Director and are valid for a
period not to exceed three years.

The only collections of information by a Federal agency which are exempted, and
for which a person or persons could not claim protection under section 3512, are those
collcctions of information which this chapter does not apply to and are exempted by sectio!
3518. They are collections of information:

(1) during the conduct of a Federal criminal investigation or prosecution, or during the
disposition of a particular criminal matter;

6292
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Form 2878

(Rev. Octoper 1093)

Depariment ot the Treasury — internal Revenue Service

Employer Appointment of Agent
Under Section 3504 of the Internal Revenue Code
(For use by employers or payers/

0i4iB Number
15450748 -
Excres: 1C-31-956

1.To

Director

Service Center

Instructions

Erpployer or Payer: Please complete
this form and give it 1o the zqent.

Agent: Please attach a letter request-
ing authority 1o do either all that is
required of the empioyer for wages
you pay on the employer’s behalt or
all that is required of the payer for
requirements of backup withholding.
{See applicable Revenue Procedures 70-6 or
84-33.} Forward bozth the letter of
request and Form 2678 to the Director
of the {nternal Revenue Service Center

Note:
Pubhecation 1272.

Rev. Proc. 70.6 1s available in Publication 1271 ano Rev, Proc. 84-33 is availabie in

where you file your returns. (See reverse
sfde for addresses ) ’

2. Emptoyer's or Payer’s name

4. Emplover identification number

3. Emptover’'s or Payer’s 2d0ress (Number and streer, city, fown or post office, State

and 1P coaer

S. Agent’'s name

7. Agent’'s empiover i0entificzion numbber

. AQent's a0dress (Mumber snd street, City, town Or post ot fice_ Stats ana Z1P cogel

3. Elfective {Or (Checx the box or boxes thar aoplyl

G Employment taxes (Rev. Proc. 70-6)
L Backuo withhoicing (Aev. Proc. 84-331

. If filing under Rev. Proc.

Effecuve date of appointment by
employer or paver

10.
70-6. coes this appiy to
ail emplovees?

D Yes D f\;!o

Uncer section 3504 of the internai Revenue Code, !Szgnature of employer or payer

please authorize this agent 10 do all that is required
under (Check the onefs] that apply} .

Darte

D Chapter 21 (FICA)
Chapter 22 (Railroad Retirementt
Chapter 24—
Withhoiding and/or
Backup withholding
D Chapter 25 (Generat Provisions) of Subutie C

The 2gent named above has been aopoinied either
to cay wages fcr employers and/cr report and
cesosit backup wi thhoiding amounts for payers.
This zcoointment 1s effective on the date shown |
in ttemn 10.

ft13 undersiood tnat the agent znd the emoloyer
or caver are subject 10 all previsions of faw ang

Title of sianing official f/ndicate whether the person signing is an ovener,
partner, memoer of firm, {iducrary, or 3 corporate otficer.)

For internatl Revenue Service Use Onily

Te2UIBUONS (incluging penalties) wNC ECply 1O

2mployers or payers.

Effectuve date granted

D>

For the Paperwork Reducuion Act Notice, piease see the back of this form.

Cataiog Numger 187700

3/7/94

Published by Tax Management Inc., a Subsidiary of The Bureau of National Altars. Inc.

Form 2678 iRev 10.93)

2678.]
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(Rev. March 1983)

Deoatment of the Treasury H.S. Real Preperty Interests

Interal Revenue Servce ]

o 3268 U.S. Withholding Tax Return for

DiSpOSiﬁons by Foreign Persons of CMB No. 15¢5-0902

Zxoires 2-29-56

Complete Part | or Part Il. Also complete and attach Copies A and B of Form(s) 8223-A.
(Attach additional same size sheets if you need more space.)

IE=i]  ToBe Completed by the Buyer or Other Transferee Required To Withhold

1 Name of withholding agent (buyer or other transferee) ldentification number

Address (number and street)

City, state, and ZIP code

2 Descriction and location of property acquired

3 Date of transter 4 Number of Forms 8288-A attached 5 Amount raalized on the transfer
6 Check applicable box. .. 7 Amount withheid

a Withholdingisat10% . . . . ¢ . © & ¢« & o 4« « s o o o o« o a

b Withholdingisof areducedamount. . . . . . . . . . . .t . . . D

To Be Completed by a Corporation, Partnership, Trust, or Estate Subject to the Provisions of

Section 1445(e)

1 Name of withholding agent (corporation, partnership, or fiduciary) {dentification humber

Address (number and street)

City, state, and ZIP code

2 Description of U.S. real property interest transferred or distributed

3  Dats of transfer 4 Number of Forms 8288-A attached
S  Check all applicable boxes. 6 Total amount withhsld
a Withholdingisat 10% or34% . . . . . . . . . . . . 4 o« o . . O
b Vithholdingisofareducedamount. . . . . . . . . . . 4 . . . . g
¢ _Larae trust election to withhold at distribution . . . . . . . . . . . . . O i
Unger penalties cf cerjury. | declare that | have examined this return, incluging accompanying schedules and statements. 3nd to the best of my xnowleage
p]ease and belef, 1t1s rue, correct, and complete. Declaration of preparer (other than taxpayer) 1s based on all intormaton of which preparer has any knowiedge.
Sign
Here
Signature of withnolaing agent. pantner, liouciary, or corporato othicer Talo (1t appucatie) O30 )
Pald Preparer's > Date Check i <eif- t'reparer s ?oc:al s.ecunrv nymcer
s:gnature
Preparer's e emoloveda > :
i*m’'s name (or ) EI.No » :
Use Only yours it seil-employed) b —
and Address 2IP ccrin >
For Paperwork Reduction Act Notice, see instructions. Cat. No. 62260A Form 8288 (Rev. 3.33)
-3-93 Published by Tax Management InC., a Subsidiary sz'éhe Bureau of National Affarrs, Inc. 8288.1
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‘ e : :
- ﬁ;d@ U.S. Corporation Income Tax Return

1 CM8 + £5-0123

- | 1924

Department of the Treasury For calendar year 1984 or tax year beginning ._._.... . 1994, ending .._.....
intemal Revenue Service » Instructions are separate. See page 1 for Paperwork Reduction Act Notice.
A Check if a: Use Narme B Employer wentification number

1 Consoldated return IRS
{attact. Eorm 851) D tabel.

2 Personal nolding co. Other- | Number, street, and room or suite no. {If a P.O. box, see page € of instructions.)
{antach Sch. PH) D wise,

C Cate incorperated

3 Personal service corp. please -
(as defined in Temoorary print or City or town, state, and ZIP code
Regs. sec. 1.441-4T—,

see nstructions) O | pe.

D Total assats {see Speciic Instructions)

E Check applicable boxes: (&3] £ initial return @ [ Finat return 3 [ change of address S
1a  Gross receipts or sales | | Ib Less retums and afiowances | | | ¢ Bal » | 1c
2  Cost of goods sold (Scheduls A, line 8) e e e e e e e e e e e e e e e 2
3 Gross profit. Subtract line2fromline1c . . . . . . . 4 . s e 4 e 4 e e e e 3
4 Dividends (Schedule C,1ine 19) . , . . . . . . . . e 4 4 e 4 e e a4 e . 4
Bl 5 mterest . . . . . . . L . ... e e e e e e e e e e e e e e . L8
Sl 8 Grossrents . . . L . L L L L L . e e e e e e e e e Tl e 6
£ 7 Grossroyalties . . . . . . . . . . e e e e e e e e e e e e e e e e 7
8  Capital gain net income (attach Schedule D (Form 1120)) . . . . + < « « o & o . . . L 8
9  Net gain or (loss) from Form 4797, Part Ii, line 20 (attach Form 4797) . . . . . . .. 9
10 Other income (see instructions—attach schedule) . v e e e e e e . . 10
11 Total income. Add lines 3through 10, , . . . . . . . . . . . . . . . > 11
=112 Compensation of officers (Scheduis E, line 4), ., . e e e . . .. e e e e 12
é 13  Salaries and wages (less employment credits), . . e e e . . . v e e e 13
§ 14 Repairsand maintenance. . . . . . . . . . e e e e e e e e e R L
8115 Baddebts . . . . . . . . . v e e e e e e e e e e e e I 1
S116 Renls o . . . . .t e e e e e e e e e e e e e e e R e
2117 Taxesandficenses . . . . . . . . . 4 e e e e e e e e e e P B ¥ 4
-‘?,18 INMErBSt & v v v v e e e e e e e e e e e e e e e e e e e e . ... LS
E 19 Charitable contributions (see instructions for 10% fimitation) . . . . . . . . . . . . . 19
g 20 Depreciation (attach Form 4562) . . ., . . . . . . . . . .|.20 /////'
‘2_ 21 Less depreciation claimed on Scheduls A and elsewhers onreturn , , . [ 212 21b
2122 Depletion . . . . . ... e e e e e e e e e e U >
El23 Advertising . . . L .. L. ... ... ..., L2
£ | 24 Pension, profit-sharing, 1€, PIaNS . . . . . .+ . 4 . e 4 e e e e e e e e e 24
$125 Employsebenefitprograms . . . . . . . . . . 4 e e e e e e e e e 25
% 26 Other deductions (attach schedule) . e e e e e e e e e e e e e e e e e e 26
_E 27 Total deductions. Add fines 12through26 . . . . . . . . . . . . . A 27
'g 28  Taxable income befora net operating loss deduction and special deductions. Subtract ling 27 from line 11 28
S |29 Less: a Net operating loss deduction (see instructions) . . . . . . |[292 7%1
o b Special deductions {Schedule C, lin@20), . . . . ., . . 128b 29¢
30  Taxable income. Sabtract ine28cfromiine28 . . . . . . . . . . . . . .. . . 30
31 Totaltax(Schedule J, line 10) . . . . . . . . . . o L e . . 31
, | 32 Paymenls: 2 1983 overpayment credited to 1994 322 : / // // /‘ /
'é b 1994 estimated tax payments ., . |32b 2 ZZ %%
; c Less 1994 refund applied for on Form 4486 | S2¢ ( N gBal » | 32d /
g e Tax deposited with Form 7004 . . . . . . . . . .« . . . .|S2e 7
2 t Credit from reguiated investment companies (attach Form 2439) . | | | 321 ///A
: g Creait for Federal tax on fuels {attach Form 4136). See instructions | |, | 329 32h
© |33 Estimated tax penalty (see instructions). Check if Form 2220 is attached | o O 33
34 Tax due. If line 32h is smaller than the total of lines 31 and 33, enter amount owed , ., . . 34
35 Overpayment. If line 32h is larger than the total of lines 31 and 33, enter amount overpaid . .. 35
36 Enter amount of line 35 you want: Crodited to 1995 estimated tax » Retfunded » 36
Under penaities of penury, | geclare that | have examined this feturn, incluaing 3CCOMOANYING SChecules and swatements, anod 10 e cest of my XKnowledqge ang
Please bebet, it 1s lrue, correct, and complete. Declaration of preparer (other than wWaxpayer) 15 based on ali nformation of which preparer has any knowiedge.
Sign
Here b Signature ot ctticer Date b Title
. Preparer” Cate Preparer's sociat security number
Paia , sng?aaxuer(es b Egice:'l‘éloyed O : :
PreDarer S Fum’'s name (ot - >
Use Only youts i selt-employed) b =1 No
5nd adaress ZIP coce P~

Cat. No. 11450Q

11713794 -Published by Tax Management Inc.. 2 Subsigiiggy of The Bureau of National Affairs, Inc. 1120.1




com 120 Quarterly Federal Excise Tax Return

(Rov. January 1995) Use To Report Exclse Taxes for 1995, CM8 No. 1545-0023
oot T
s‘,,m::::,::;,xwv » For Paperwork Reduction Act Notice, see the separate instructions.

H you are not using
a prepnted label, Name Quarner ending

eer your name,

addross, employer

idertficason b Number, street, and room or suite no. Employer identfication number
mambar, and {If you have a F.O. box, see page 2.)

calender cuarter of

retumL Soe the

ute City, state, and ZIP code (if you have a foreign address., see page 2.)
netruchone.

FOR IRS USE ONLY

T

FF

FD

FP

T

Final Return: If this is a final return or a one-time filing, check this box

IRS No.| Environmental Taxes (Attach Form 6627 for all environmental taxes.) Tax IR3S No.
S3 | Domestic petroleumn superfund tax 53
16 imported petroleum progucts superfund tax 16
54 Chemicais 54
17 Imported chemical substances 17
a8 QOzone-depleting chermicals (ODCs) 98
19 Imported products containing ODCs 19

IRS No.| Communications and Air Transportation Taxes Tax IRS No.
22 | Toil telephons service, teletypewriter exchange service, and local telephone service 22
26 Transportation of persons by air 25
28 Transportation of property by air 28
27 Use of international air travel facilities 27

Irs No.| Fuel Taxes Number of calions Rate Tax IRS No.

(a) Diesel fusl, tax on removal at terminal rack $.244
60 (b) Diesel fuel, tax on taxable events other than removal 60
: at terminal rack, including tax on liquids blended with
previously taxed diesel fue! 244
71 . Dved diesel fuel used in trains .069 71
78 Dyed diesel fuel used in certain intercity or loca! buses .074 78
61 Special motor fuels .184/.183 61
79 Other alcohol fuels {Ses instructions.) 79
(a) Gasoline, tax on removal at terminal rack 184
62 (b) Gasoline, tax on taxable events other than removal 62
at terminal rack 184
{c) Gasoline, tax on failure to blend or later separation ({See instructions.)
58 Gasoline sold for gasohol production containing at least
10% alcohol 1444 58
73 Gasoline sold for gasoho! production containing at least
7.7% alcohol but less than 10% alcohol .1542 73
74 Gasoline sold for gasohol production containing at least
5.7% alcohol but less than 7.7% alcohot ) 1624 74
59 | Gaschol containing at least 10% alcohot 13 1 59
75 Gaschol containing at least 7.7% alcohol but less than
10% alcohot 1424 75
76 Gaschol containing at least 5.7% aicohol but less than
7.7% zicohol 1532 76
69 | Aviation fuel (other than gasoline) 2 69
14 | Gasofine for use in noncommercial aviation 01 14
77 | LUST tax on aviation fuel (other than gasofine) 001 77
101 | Comoressed natural aas (taxed at $.4854 oer thousana cubic feet) 277777 i D7 770007 A 101

Cat. No. 10175y

Form 120 (Rev. 1-95)

123098 Published by Tax Managementinc., a Subsiqiary gf?ﬂqe Bureau of Nationat Affairs, inc.
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Form 720 {Rev. 1-35) Page 2

IRS No.} Retail Tax (Attach fForm 8807.) Tox IRS No.(:
33 Truck. trailer, and semitrailer chassis and bodies. and tractors | 33
IRS No.{ Ship Passenger Tax Number of persons | Rote Tox IRS No.

29 | Transportation by water | $3 per person | 29
IAS No.| Other Excise Tax Amount of obiigrtons Rats Tox IR8 Ho.
31 Obligations not in registered form S 01 ' Y
RS No.] Luxury Tax (Attach Form 8807.) Tax IRS No.
g2 Passenger vehicies ! a2
IRS No.| Manufacturers Taxes Number of tons Bales price Rate Tax IRS No.

36 | Coa—Underground mined V 444 $1.10 per ton | 36
37 7 % 4.49% of sales price | 37
38_| Coal—Surface mined WW/ 74_ S S5 perton [ 1 38
39 % % {4.4% of sales price 39
66 Highway-type tires (See instructions.) €6
40 Gas guzzler tax (Attach Form 6197.) 40
IR§ No.| Vaccine Taxes Number of doses Rate Tax IRS No.
81 DPT vaccine $4.56 81
82 DT vaccine .05 82
83 MMR vaccine 4.44 €3
84 | Polio vaccine .29 84
IRS No.{ Foreign Insurance Taxes . Premiums paid Rate Tax IRS No.
/ Policies issued by foreign insurers (See instructions.) 7 / /%%/W/ / /Zé 7// / , M
%Z% Casuaity insurance and indemnity bonds $ .04 %//// //
20 Ufe insurance. sickness and accident pelicies. and annuity contracss .01 j
/%4 Reinsurance .01 V2 ///
1 Total. Add all amounts in Part I. Attach Schedule A uniess one-time filing > s \WINZZZ4
| Pareal
IRS No. Txx IRS Mo.
41 | Sport fishing equipment (Attach Form 8807.) 41
42 Electric outboard motors and sonar devices (Attach Form 8807.) 42
44 Bows and arrows (Attach Form 8807.) 44
IRS No. Number of gallons Rate Tax 1RS No.
64 Intang waterways tuei use tax $ 244 64
51 Alcohol soild as but not used as fuel (See instructions.) .54/.40 51
IRS No.| Floor Stocks Taxes Tax IRS No.
20 | Ozone-depleting chemicals (floor stocks) (Attach Form 6627.) 20
2 Total. Add all amounts in Part il B . A
| Parttill |
3 Total tax. Add line 1, Part L, and line 2, Partll . . _ . . . . . . . . . .. ... LS
4 Adjustments and claims (See instructions. Attach Schedule C.) . . . . . . « . . . . 4
5 Tax as adjusted. Combine lines 3 and 4. Enter the resuit here, using brackets if less than zero.
(f no entry on line 4, enter amount from line 3.} . . . . . . . . . . . . . . S
6 Deposits you made for the quarter . . 6
7 Overpayment fromprevious quarter . . ., . . _ . . . . . . . . ... 7
8 Totaloflines6and7. . . . . . e e e e e e e A 8
9 BALANCE DUE. If line 5 is greater than lxne 8, enter the difference. Thxs amount must be paid
with the return. Attach check or money order for full amount payable to *Internal Revenue Service.”
Write your EIN, Form 720, andthe quarteronit. , . . . . . . . . v v o« « . .» 9
10 OVERPAYMENT. If line 8 is greater than line S, enter the difference. If you have an entry that
is less than zero (in brackets) on line 5, add line 5 and line 8. Check if you want it: 10

[j Applied to your next return, or [ ] Refunded to you.

Unaer penalties of Denury. | doclare that ! have examinea s relum. INCILOING BCCOMPanying scheGuits 2nd Staloments, 8NG 10 Te Dest of My KNowIHae
anda bouet, it 1s Jus, camect and complete,
Sign |
Here b Signature Date b Tie
Sinase tyoo Or onint name betow sinnature.} Toleohone number ( )
aronc
7.2 Published by Tax Management Inc.. a Subsigiary of The Bureau of National Affairs. Inc. 1,23/93
ubl b4 9
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. . 5074 Allocation of Individual Income Tax to Guam or the

THAT ho. 1828

. -
. (Rov. Cateser 1954) Commonweaith of the Northern Mariana Islands (CNM!)
Cecanment of the Tressury > Attach to Form 1040. > Soe Instructions on back
e trierrd! Reveave Serves Fer calencar vesr 19 . ¢r fiscal vear encing .13
'\'1‘—,- Yeur tust name ang iliat Last name Your s0cDi seculily NUML
it 3 jcint retum, sSouse’s st name ang vutal Las: name Spouse's socwl security
Home accress (aumcer and sireet) AL 0.

C.ty, 1own or post office, state, ang ZP coce

YaiTa.ly income From Guan: or the CNM! Reported on Form 1040

Guam ) CNMI
1 Wages, salaries, tips. @tc. . . . . . 0 e e 4 e e . .. . b1 ! i |
2 Texable interestinCome . . . o v & o4 v e e e e o2 ‘ |
3 Dividend income . . . v w v ou s ] ! '
4 Taxabls refunds, credits, or ofisets of stats and local inccme taxes . 4| ! ‘
5 Almonyreceived . ., . . . . . 4 . e e e e e e 5 , I
6 Businessinceme or(Ioss) . . . . . . 4+ v v e « . . . LS ’ ‘
7 Capitalgainor{loss) . . . . . . 4 e e e e e e e e .. 7 ( l
8 OQthergainsor(losses) . . . . . . . . . 4 e e e e .. g l :
9 IRA districuticns (taxableamount) . . . . . . . . . . . . 2
b Pensions and annuities (taxableamount) . . . . . . . . . . 10
11 Rentel real estate, royalties, partnerships, S corperations, trusts, ete.. 1111 ! l
12 Fermincome or 10SS). o o W v w4 e e e a2 ’ '
13 Unemploymentcempensation . . . . . . . . . . . . . . |13l | ‘
14 Sccial security benefits (texable amount) . . . . . . . . . . L14l ’ I
15 QOtherinceme. List tyDe 2nG amount. > e e 15 | ! !
18 TJotalincome.Addlinestthrouch15 . . . . . . . . . > |18 | ! ’
it Adjustments to Income From Guam or the CNMI Reponed on Form 1040
172 Your IRAC2CUCHON . . . . . . . e, 17a | ! ’
b Spouse'siRAcdeduction . . . . . . . . . . . . . . . . i '
13 MOVINg BXZeNSeS . L L L . . . e e e e e 18 | !
19 Cne-hzlf cf self-employmenttax . . . . . . . . . . . . . 19 ¢ !
20 Self-employed health insurance deduction, . . . . . . . . . |20
21 Keogh retirement plan and seff-employed SEP deduction . ., . . {21}
22 Penalty on early withdrawalof savings . . . . . . . . . . . 22 |
23 Almonypaid., . . . . R -2 |
24 Totsl adjustments. Add Imes 17athreugh23. . . . . . . . . {241
25 Adiusted gross income. Subtract line 24 fromline16. . . |  » |25 |
175y Payments of Income Tax to Guam or the CNMI
25 Payments on estimated tax return filed with Guam or the CNMI . | 126 ' !
27 Income tax withheld frem your wages while empicyed as a civilian in
Guam or the CNMI by the U.S. Government ., . . . . . . . . +27
23 Income tax withheld from your wages while empioyed as a member cf
e U.S. Armed Forces in Guam cr the CNMI, ., | - . . 23 -
23  Income tax withheld from your wages earned in Guam or the CNM!
othar tian amcunts on lines 26,27, and 28 .- . . . . . . . . {29
20 Totalpavments. Add lnes 28throuch 29 . . . . . . _» lag} ' [ |
Paperwork Reduction Act Tne time neesced to complete a2ng nia Copying, 3ssemdhing, ang
Notico this form w!ilhvvv aspencing ch cencing Wie form to the IRS | 17
. mcxv:dual.c..».L,..u.ances The estimated If yeu have ccmments ceacerning
/2 ask fcr the infermaticn en this form averago UmO. 152 accuracy ol thase tme esumates ¢r
:o c:'rry oul the Internal Revenue laws of  Recordkoeping ., . . 2 k.57 min suggeslcns {er making s form
A :‘C United States. Yeu zre required (o Learning about the SIMDIEL, W wWeuld ba naoay to near
i Gve us the inicrmation. We need it to laworthetorm . . . . . Smin. vou. See tno Inssucuzas tor Ferm 1
znsure that ycu are complymng with Preparing the form . $2 mi -
“ese laws 2nd to aliow us to tigure and v n.
ccilect the ngnt amount of tax.
Zuntinued cn.
Cax.Sg.zz.zz;ax Fam 2073 Rev.

714794 - Published by Tax Management Inc.. 2 Subsidiary of The Bureau of Nauonal Aftarrs, Inc. £07.



" Farm 5072 (Rev, 10-59)

Instructions

Purpose of Form.—Tinis ferm provides
in‘crmaticn to the United States so the
IRS can figure te incividual income tax
that is cue to Guam or the CNML

Who Must File.—Use this form if (a} you
fiia a U.S. tax return on Form 1040,
(b) ycu report acjusted gross inccme of
239,020 or mcre, and (c) 35.000 or more
st t~e Gross inccme on your tax rewurn
czmes from Guam cr the CNM! sources.
Trese tiling requirements apply whether
ycu lile a singls or a joint return.
\Where To File.—Atltach this form to your
incsme tax return.

i vecu wers 2 resicent of the United

Stztes at the end cf your tax year, file
yewr U.S. tax return with the Internal

Revenue Service Center, Philade!ghia,
PA 192%5. :

If you were a resident of Guam zt the
end of your tax year, file a Cuam tax
return with the Department of Revenues
and Taxaticn, Government of Guam, 373
Chalan San Antonio, Tamuning, GU
238811,

If you were a resident of the CNMI at
the end of your tax year, file a CNMI tax
return with the Division of Revenue and
Taxation, Commenweaith of the Northern
Mariana islands, Cental Cffice, Civic
Center, Szipan, MP 85880.

If you are a citizen of one of these
jurisgicticns (tha United States, Guam,
or CNMI) but were not a resicent ¢f cne
of them at the end of your tax year, file

your inccme lax return walth ing
juriscicticn of wnich you are 2 cilize
if you fil2 a joint rzern, tle it in U
jurisgicticn raquired 1cr Ne speuse
had the higher ac;usied ¢rcss incc
{cr the tax year, ¢2iarmmed withow:
regard to community preperty laws.
Sources of Income.—See internail
Revenue Ccde secticns 831 throug:
for the princigles Yiat detemmine tne
sources of inceme.
Penalty for Failure To Furnish
Information.—if you do not furnish
infcrmation we require, you may has
pay a penalty of S1C0 fcr sach fallw
unlass you can show your failure we
Cue to reasonable cause and nct to
willkul neglect. This penalty is in acd
to any cniminal penalty provided by !

This Section for IRS Use COnly

21 !nccme tax reported on tax return. Include any additional tax from Feorm 4§70 or Form 4972 . | .31
. . 7

22  Crzdit fer child end dependent care expensas ., L, L, . . . . 132 //’4

22 Crediticr tha elderly or the disabled | . R, 22 é

C4 Fereigntaxceredit L, . . ... . e e e e e e e 24 %

I3 Clhercredits . . . . . . 4 . . e e e e e ... . LSS /Z/
25 Acdines 22 twough35 . . . . e e e e e e e e . e - . . .L58
27 Zuebtract ling™ZS from line 31, If the result is zero or less, enter -0- O 24
) | N

32. Allernative minimum tax . ., . . R A< /

29 Recamturetaxes. . . . . . . . . . . . . . . . . =8 %

20 Tax cn qualified retirement plans, including IRAs , ., . . . . 140 %

///

41 Cther Chapter 1 taxes . . . . T A | %
22 Adc lines 22 tirough 41 . | . - .. e e e e o . 42

i3 Tzxes 1o to zllocated. Add lines 27 and 42, . . . . - e .. 1 a3 l

‘ Guam ! Crineg

13 Clsigdotheameuntenpage 1, Fne 28, by the agjusied ¢ressinceme 7 /i § "
e .

rmperied en Ferm 1040, Gater the resull a5 2 decimal (c2my to 3 ,/;/,;,1 P

macesy L L L L L N e

5 Tax aficczied to Guam er the CNML Multizly lino &3 By line 24 5 ‘ ‘ 45 !
<5 Lnter the ameun? from p260 1, ine 20 . .. <6 } ‘ i 16

17 ‘et tax eun. Sustract tne 45 frem Ene S L 17 , } ’ .7 !

307402

Published by Tax Management inc.. az‘aﬁ SI0ary Of The Bureay of Narmmnat amaire 1n= vr e



1040

Form

Department of the Treasury—Internal Revenue Service

U.S. Individual Income Tax Return

» 9997 |

IRS Use Only—Do riot wrree or staple in this space.

j5H45-eoT4

For the year Jan. 1-Dec. 31, 1997, or other tax year beginning

. 1997, ending

it

| OMB No. 1545-007] ¢

Label [ Your first name and initial Last name \ Your social security number
(See s c
instructions B If a joint return, spouse’s first name anc initial | tast name Spouse's social security numi
on page 10.) E - : . .
L ’

Use the IRS
label. " Home address (number and street). if you have a P.O. box, see page 10. Apt. no. . For help in finding line
Ctherwise, g instructions, see pages
g’reé/speepnm g | City, town or post office, state, and ZIP code. If you have a foreign address, see page 10. 2 and 3 in the booklet.

- \ ) Yes | No | Note: Checking
Presidential “Yes™ will not

Election Campaign
(See page 10.)

p

Do you want $3 to go to this fund? ." . . .. e e e e e e e
if a joint return, does your spouse want $3 to go to thxs fund?

change your tax «

reduce your refur

- 1 Single
F‘”mg Status 2 Married filing )onnt return (even if only one had income)
3 Married filing_separate return. Enter spouse’s social security no. above and full name here.
Check only 4 Head of household (with qualifying person). (See page 10.) if the qualifying person is a child but not your depende
one box. enter this child's name here. >
5 Qualifying widow(er) with dependent child {year spouse died » 19 ). (See page 10.)
. 6a [:] Yourself. If your parent (or someone else) can claim you as a dependent on his or her tax | No. of boxes
Exemptions . retum, do notcheckbox6a. .- . . . . . . . . . . . . . .} stieckedon
b [Js : _ . B 63 and 6b —_—
POUSe ., . . . .. o . e e . e .. - - . -] No.of your
¢ Dependents: (2) Dependent’'s (?e)l a?_?r:"s’;’d,;"tzs (‘)ﬁ""‘:& ?'t: mor;ms chitdren on 6¢
i . ; ; ionshi in you! who:
1) First 1 nam social security number ] R
(1) First name Last name you home in 1997 o lived with you ____
. e did not live with
If more than six you due 1o divorce
dependents. or separation
see page 10. {see page 11) —_—
b dents on 6¢
nol entered above
Add numbers
entered on
d Total number of exemptions claimed . lines above » E
7  Wages, salaries, tips, etc. Attach Form(s)y W-2. . . . . . . 7
Income 8a Taxable interest. Attach Schedule Bifrequired . . . . . . . . . . .- . | Ba
Attach b Tax-exempt interest. DO NOT include on line 8a . Leb | !
Copy B of your 9 Dividends. Attach Schedule Bifrequired . . . . . . e e e 9
;,c'_ rzrrés :::‘ 10  Taxable refunds, credits, or offsets of state and local income taxes (see page 12) 10
1099-R here. 11 Almonyreceived . . . . . . . . . . . . . . 11
. 12 Business income or (loss). Attach Schedule Cor C-EZ . . . . . . . . . 12
If you did not i . 12
get a W-2, 13  Capital gain or (loss). Attach ScheduleD . . . . . . . . . . . . . .
see page 12. 14  Other gains or (losses). Attach Form 4797 O L.
15a Total IRA distributions . | 152 b Taxable amount (see page 13) | 15b
16a Total pensions and annuities L 162 b Taxable amount (see page 13) [ 16b
sgf':;:ci“;:° 17  Rental real estate, royaities, partnerships, S corporations, trusts, etc. Attach Schedute £ | 17
payment. Alsg, 18 Farm income or (loss). Attach Schedule F . . . . . . . . . . . . . . 18
please use 19 Unempioyment compensation e e e e e e e e e e oo 18
Form 1040-V. 20a Social security benefits { 20a | | | b Taxable amount (see page 14) | 20b
21 Other income. List type and amount—see page 15
_________________________________________________________________________________________ 21
22 . Addthe amounts in the far right column for lines 7 through 21. This is your total income » | 22
] 23  IRA deduction (see page 16) . . . . A 23 \
Ad]usmd 24 Medical savings account deduction. Attach Form 8853 . 24 \
Gross 25 Moving expenses. Attach Form 3903 or 3803-F _ 25 \
Income 26 One-haif of self-employment tax. Attach Schedule SE ., | 26
- i i 27
If fine 32 is under 27 Self-employed health insurance deduction (see page 17) 3
$29,290 (under 28 Keogh and self-employed SEP and SIMPLE plans . 28 R
i%no i‘f achild 29 Penalty on early withdrawal of savings . . . . . . |29 \
1d not ive with . . : :
, » 30a
you). see EIC inst. 308 Alimonypaid b Recipient’s SSN AN
on page 21. 31 Addlines 23 through 30a . . . .. .. e e e e 31
32 Subtract line 31 from line 22. This is your adjusted gross income . . . . . W 32
-For Privacy Act and Paperwork Reduction Act Notice, see page 38. 234 Cat. No. 12599G Form 1040 (199



Form 1040 (1997) : P2

Tax 33 Amount from line 32 (adjusted gross income) . . .
Compu- 34a Check if: [] You were 65 or older, D Blind; D Spouse was 65 or older, D Biind.
tation Add the number of boxes checked above and enter the total here . . . . » 34a
) b If you are married filing separately and your spouse ftemizes deductions or
) you were a dual-status alien, see page 18 and check here . . . . . . » 34b O
Itemized deductions from Schedule A, line 28, OR ’
35 Enter | standard deduction shown below for your filing status. But see
the page 18 if you checked any box on line 34a ar 34b or someone
|2;fge' can claim you as a dependent :
. )‘foun e Single—$4,150 ® Married filing jointly or Qualifying widow(er—36.900
: - | ® Head of household—$6,050 - e Married filing separately-—3$3,450 P
If you want .36 Subtract line 35 from line 33 . . . . . . . .. . . . . ST §~—_
the IRS to 37  If line 33 is $90,900 or less, multiply $2,650 by the total number of exemptions claimed on
{;9;': e)éour ~ line 6d. If line 33 is over $90,900, see the worksheet on page 19 for the amount to enter . 37
page 18. 38 Taxable income. Subtract line 37 from line 36. If line 37 is more than iine 36, enter -0- - | 38
39  Tax. See page 19. Check if any tax from a [J Form(s) 8814 b O Formag72 . . » 39
Credits 40 Credit fpr child and}dependent care expehses. Attach Form 2441 40 i
41 Credit for the elderly or the disabied. Attach Schedule R. . |41
42  Adoption credit. Attach Form883g . . . . . . . . . |42
43 Foreign tax credit. Attach Form 1116 . . . . . . . (43
44  Other. Check if from a [ Form 3800 b [] Form 8396 F \
. e[ Form 801, -d [J Form (specify) 44
45 -Add lines 40 through 44 |, .- . . S
46 Subtract line 45 from line 39. If hne 45 is more than hne 39 enter -0- P 46 |
Other 47  Self-employment tax. Attach Schedule SE . . . . . . . . .o ... 47
Taxes 48  Alternative minimum tax. Attach Form 6251 e e e e . . . . 48
49  Sccial security and Medicare tax on tip income not reported to employer Anach Form 4137 . 49
50 Tax on qualified retirement plans (including IRAs) and MSAs. Attach Form 5328 if required S0.
51  Advance eamed income credit payments from Form(syW-2. . . . . . . . . . ¢ 51
" 52 Household employment taxes. Attach Schedule H. . . . . . . . . . . . . Ls2
53 Addlines 46 through S2. Thisisyourtotattax., . . . . . . . . . . . . » 153
Payments 54  Federal income tax withheld from Forms W-2 and 1099 . 54
85 1997 estimated tax payments and amount applied from 1996 return . S5
56a Eamed income credit. Attach Schedule EIC if you have a qualifying &
child b Nontaxable earned income: amount P r\\\
Attach _ and type » T SETTEEERTRTERS 56a
Forms W-2, 57 Amount paid with Form 4868 {request for extension) . . . [ 57
%—gg(%hag: 58 Excess social security and RRTA tax withheld (see page 27) 58
the front. 59  Other payments. Check if from a [ Form 2439 b [ Form 4136 59 N
60 Add lines 54, 55, 56a, 57, 58, and 59. These are your totalpayments . ., .. | | » 60
Refund 61 Ifline 60 is more than line 53, subtract line 53 from line 60 This is the amount you OVERPAID 61
Have it 62a Amount of line 61 you want REFUNDED TO YOU. . . . e . . L ... » 822
ggggtsl?lted' » b Routing number O A R Type: D Checking [ Savings .
fﬁs ?,,??: 6227b » d Accbum number l ] l ; l LT J { I J T T
62c.and 62d. g3  Amount of fine 61 you want APPLIED TO YOUR 1998 ESTIMATED TAX » | 63 | - !
Amount 64 If line 53 is more than line 60, subtract line 60 from line 53. This is the AMOUNT YOU OWE.
You Owe For details on how to pay, seepage 27 . . . . . . . . . . . . . . .¥» 64 <

65 Estimated tax penalty. Also include online 64 . . . . . | 65 | |

Under penaities of perjury. | declare that | have examined this return and accomeanying schedules and statements, and 10 the best of my knowledge
Slgn 'R belief, they are true. correct, and cornplete. Declaration of preparer (other than taxpayer) 1S Based on all information of which preparer has any knowlec

Here Your signature Date Your occupaton
Keep a copy
of this return .
for your Spouse’s signature. if a joint return, BOTH must sign. Date Spouse’s occupation
records.
Paid Preparer's Date Check i Preparer’'s social secunty no
1 . .
Pre .arer,s signature selt-employed D
p Firm's name (or yours EIN
Use Only i seit-empioye) ana §
agcress ZIP code

*U.S.GPO:1997-418-5

@ ponteopgmecrci escer



PN

Form Agoroved: OMS No. 16120188 (8

OEPARTMENT OF THE TREASURY . BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 1. SERIAL NO. (Begin with =1~ JANU
TAX RETURN—MANUFACTURER OF TOBACCO PRODUCTS 1 aach year)

INSTRUCTIONS: File thus return in gn ORIGINAL ONLY with the Oirsctor of Internai Revenus Servics Center. A CopY Of this return snc
retained as evigence tnat tNe tax return was flled on or DetOre the due dste and serve ss the afficisl record copy. Make check or maney order ¢
0 INTERNAL REVENJE SERVICE (sl10 snow employer identification numpar on the chack or money orderl.

PAPERWQRK REDUCTION ACT NOTICE—This request in in sccordance with Section 3507, Pudlic Law 96611, December 11, 1980. The pury
this infarmation Is 0 1Centify taxpsver's smount of tax Jue, snd tvype of peyment mericd for each tax return, The information is used by the ¢
ment 1o ensure that the correct tax paymant was mads end recsived. The information is mandatory Dy stature. {28 US.C. S061. 5703)

2. PERMIT NQ. B. EMPLOYER IDENTIFICA NUMBER 4. FORM OF PAYMENT
TP-
6. NAMC OF TAXPAYER AND MAILING ADDRESS OF FACTORY F HICH PRCOUCTS FOR USE OF INTERNAL
WERE REMOVED SUBJECT TO TAX /SAow Numoer, Street, Clty, Statefona ZIP Code) REVENUE SERVICE
TAX s
PENALTY
INTEREST
TOTAL s
PART | — PERIOD COVERED 8Y THIS RETURN FOR USE OF ATF
Tax returr: periods are from the 13t dey :nrougn the 15th day of each mantn, and from the 16z day AUBITED BY
through the last csy of sach montn.
6A. FROM (Moncs, day, yeer] 68. THROUGH (Mon, day, yeer) DATE OF AUDIT
PART || = COMPUTATION OF TAX
REMOQVALS DURING RETURN PERIOD
ARTICLE ITOTAL WHOLESALE RATE OF TAX TAX
quFE TOTAL NUMBER
8. (b) (e} (a)
7. LARGE CIGARS )
A. Wholesale price BA% of the
nat mors than s wholessle price H
$235.294 per M (.085 x col. (a))
B. Whotesals price
more than
$235.294 per M $20.00 per M
8. SMALL
CIGARS $0.75 per M
9. LARGE
CIGARETTES s per M*®
{Class 8)
10. SMALL ou 8y
CIGARETTES $8.00 per M
(Class A)
11. CTAL TAX l S
12. ADJUSTMENTS (from iterm 24) INCRSASING TAX ‘ s
13. TOTAL ' s
13. ADJUSTMENTS (from jtem 33) DECREASING TAX { S
15. TAX TO OE PAID WITH THIS RETURN (item 13 minus item 14) INCLUDES
s NET INTZREST OWED U.S. (Sudtract irem 22(g) from icem S
2219).)
Enter aoolicaute rate of tax imoosed Dy 28 U.S.C. 5T01(b)(2). (See regulations in 27 CFR 270.22(b), thatis, *16.30 if large cigarertes measure

MOt Mere than 6% «Acncs «n lengtn, “14.007 +f more than 6% incnes But NOt More than 8% ncnes in tengtn, cre.)

ATF F 3071 1(5210.7) (3-63)
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467321 15 11001 853-uluu07640

O]
I.-'R.iu € » y
KONA PLAasA
XAILJUA—=RONA oI 36740—-9746

Dear Macadamia Nut Grower: ¢

Bezponse to this survev is voluntary and not required by law. However, your cocperation is
important in order to accuratsly estimate macadamia Nut statistics for Hawail. Federal regula-
tions ensure that your individual report will remain strictly confidential within this office and
will only be combined with other similar repons in arTiving at county and State totals.

A o" Pleaseretum :

Sincerely yours, 2

b KR

Form
QAMLE. Mudalia? |
Appecad Fuy

MACADAMIA NUT SURVEY

(Hawaii
Agricultural
Statistics

Servics

P.Q. Box 22159
Honolulu, Hi 968220159
(B08) 548-7155

A cooperative egency of:

990 @mnan

Swauouss
Sorvan

# acy Fonarg
o AgrTasar:
U.S. Deparoment
of Agriculture

Hawaii Departmem
of Agriculture

Homer K. Rowiey
State Agricultural Statistician

Marketing Division
.

Macadamia nuts Coffes

(Complete questions below)

v

(Complete coffee questionnaire)

Please check the crops you grow and fill in the questionnaire(s) which apply to your operation.

None
(Retumn this for

JULY 1, 1988-JUNE 30, 1989

PART l. ACREAGE

. Total area of macadamia nuts on your farm
. Area you expect to harvest this season
. New plantings in 1988
. Number of replacement trees planted in 1988
. Area abandoned or taken out of production
. Acres you intend to plant next yezar
. Are your macadamia nuts interpiented with coffee?:
lfyes,howmanyacres? ..........ccocvvnn..

...................

................................

..............

......................

NOO A WN

PART Il. PRODUCTION (In-shell basis)

CROP

Acres

Trees

1. For the pounds of macadamia nuts (in-shell) harvested from July 1, 1988 through

October 31, 1888, how much was:
a. Sold to processors
b. Harvested but still stored on your farm
c. Used on your farm or given away

Total (Sum parts 2a+b +¢)

2. What was the percentage or amount of nuts deducted
bytheprocessor? ........ccoiiiieeenan. |Percent

3. What was the average moisture ccntent of the nuts dslivered
tc the processor? \Percent
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SUBCHAPTER A—INCOME TAX

PART 1—INCOME TAXES

Sec.
1.0-1 Internal Revenue Code of 1954 and reg-
ulations.

NORMAL TAXES AND SURTAXES
DETERMINATION OF TAX LIABILITY

TAX ON INDIVIDUALS

1.1-1 Income tax on individuals.

1.1-2 Limitation on tax.

1.1-3 Change in rates applicable to taxable
year.

1.1(i)-1T Questions and answers relating to
the tax on unearned income certain
minor children (Temporary).

1.2-1 Tax in case of joint return of husband
and wife or the return of a surviving
spouse.

1.2-2 Definitions and special rules.

1.3-1 Application of optional tax.

1.4-1 Number of exemptions.

1.4-2 Elections.

1.4-3 Husband and wife filing separate re-
turns.

1.44 Short taxable year caused by death.

TAX oN CORPORATIONS
1.11-1 Tax on corporations.

CHANGES IN RATES DURING A TAXABLE YEAR

1.21-1 Changes in rate during a taxable
year.

1.23-1 Residential energy credit.

1.23-2 Definitions.

1.23-3 Special rules.

1.23-4 Performance and quality standards.
[Reserved]

1.23-5 Certification procedures.

1.23-6 Procedure and criteria for additions
to the approved list of energy-conserving
components or renewable energy sources.

1.25-1T Credit for interest paid on certain
home mortgages (Temporary).

1.25-2T Amount of credit (Temporary).

1.25-3 Qualified mortgage credit certificate.

1.25-3T Qualified mortgage credit certifi-
cate (Temporary).

1.25-4T Qualified mortgage credit certifi-
cate program (Temporary).

1.25-5T Limitation on aggregate amount of
mortgage credit certificates (Tem-
porary).

1.25-6T Form of qualified mortgage credit
certificate (Temporary).

1.25-TT Public notice (Temporary).

1.25-8T Reporting requirements

porary).

(Tem-

1.28-0 Credit for clinical testing expenses
for certain drugs for rare diseases or con-
ditions: table of contents.

1.28-1 Credit for clinical testing expenses
for certain drugs for rare diseases or con-
ditions.

CREDITS AGAINST Tax

CREDITS ALLOWABLE

1.30-1 Definition of qualified electric vehi-
cle and recapture of credit for qualified
electric vehicle.

1.31-1 Credit for tax withheld on wages.

1.31-2 Credit for ‘special refunds” of em-
ployee social security tax.

1.32-2 Earned income credit for taxable
years beginning after December 31, 1978.

1.32-3T Eligibility requirements (Tem-
porary).

1.34-1 Credit against tax and exclusion from
gross income in case of dividends re-
ceived by individuals.

1.34-2 Limitations on amount of credit.

1.34-3 Dividends to which the credit and ex-
clusion apply.

1.344 Taxpayers not entitled to credit and
exclusion. .

1.34-5 Effective date; taxable years ending
after July 31, 1954, subject to the Internal
Revenue Code of 1939.

1.34-6 Dividends received after December 31,
1964.

1.35-1 Partially tax-exempt interest re-
ceived by individuals.

1.35-2 Taxpayers not entitled to credit.

1.37-1. General rules for the credit for the el-
derly.

1.37-2 Credit for individuals age 65 or over.

1.37-3 Credit for individuals under age 65
who have public retirement system in-
come.

1.38-1 Investment in certain depreciable
property.
1.40-1 Questions and answers relating to the

meaning of the term ‘‘qualified mixture”
in section 40(b)(1).

TAXABLE YEARS BEGINNING AFTER DECEMBER
31. 1986

1.41-0 Table of contents.

1.41-1 Introduction to regulations under
section 41.

1.41-2 Qualified Research Expenses.

1.41-3 Base period research expense.

1.41-4 Qualified research for taxable years
beginning after December 31. 1985. [Re-
served]

1.41-5 Qualified research for taxable years
beginning before January 1. 1986.

1.41-6 Basic research for taxable years be-
ginning after December 31. 1985. [Re-
served|
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internal Revenue Service, Treasury

Subpart J—OMB Control Numbers
Under the Paperwork Reduction
Act

§ 601.9000 OMB control numbers for the
statement of procedural rules.

(a) Purpose. This section collects and
displays the control numbers assigned
to Internal Revenue Service collec-
tions of information in the Statement
of Procedural Rules (26 CFR Part 601)
by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1980. The Internal
Revenue Service intends that this sec-
tion (together with 26 CFR Part 602)
comply with the requirements of
§$ 1320.7(f), 1320.12, 1320.13, and
1320.14 of 5 CFR Part 1320 (OMB reg-
ulations implementing the Paperwork
Reduction Act of 1980) for the display
of control numbers assigned by OMB
to collections of information of the In-
ternal Revenue Service in the State-
ment of Procedural Rules. This sec-
tion does not display control numbers
assigned by OMB to collections of in-
formation of the Bureau of Alcohol,
Tobacco, and Firearms in the State-
ment of Procedural Rules.

(b) Cross-reference. For display of
control numbers assigned by the
Office of Management and Budget to
collections of information of the Inter-
nal Revenue Service in regulations
elsewhere than in the Statement of
Procedural Rules, see 26 CFR Part
602.

(c) Display.

/994
§ 602.101

(Sec. 7805 of the Internal Revenue Code of
1954 (88A Stat. 917; 26 U.S.C. 7805))

[T.D. 8011, 50 FR 10222, Mar. 14, 1985, as
amended at 51 FR 7442, Mar. 4, 1986. Redes-
ignated at 53 FR 19187, May 26, 19881

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK REDUC-
TION ACT

§ 602.101 OMB control numbers.

(a) Purpose. This part collects and
displays the control numbers assigned
to collections of information in Inter-
nal Revenue Service regulations by
the Office of Management and Budget
(OMB) under the Paperwork Reduc-
tion Act of 1980. The Internal Reve-
nue Service intends that this part (to-
gether with 26 CFR 601.9000) comply
with the requirements of §§ 1320.7(f),
1320.12, 1320.13, and 1320.14 of 5 CFR
part 1320 (OMB regulations imple-
menting the Paperwork Reduction
Act), for the display of control num-
bers assigned by OMB to collections of
information in Internal Revenue Serv-
ice regulations. This part does not dis-
play control numbers assigned by the
Office of Management and Budget to
collections of information of the
Bureau of Alcohol, Tobacco, and Fire-
arms.

(b) Cross-reference. For display of
control numbers assigned by the
Office of Management and Budget to
Internal Revenue Service collections
of information in the Statement of
Procedural Rules (26 CFR part 601),

Current see 26 CFR 601.9000.
26 CFR 601 section where identified and oMmB (c) Display.
described control
number
. . " Current OMB
§601.105(¢) 1545-0091 26 CFR part or sgzusg:\l bvzgere identified and °°,§‘,‘.§Z'
§601.201(e) 1545-0819 fumber
§ 601.201() 1545-0819
§ 601.201()) 1545-0019 §1.1 1545-0067
§601.201(n) 1545-0019 §1. 25—1T 1545-0922
§601.201(0) 1545-0019 §1.25-2T 15450922
§ 601.401 15450257 §1.25-3T 1545-0922
§601.401 1545-0023 §1.25-4T 1545-0922
§601.402 (c) and (d) 1545-0257 §1.25-5T 1545-0922
§ 601.402(e) 1545-0014 §1.25-6T 1545-0922
§601.403 1545-0257 §1.25-7T 1545-0922
§ 601.403(c) 1545-0023 § 1.25-8T 1545-0922
§ 601.403(d) 1545-0024 §1.28-1 1545-0619
§601.404 (d) and (f) 1545-0012 § 1.31-2(a) 1545-0074
§601.504 1545-0150 § 1.37-1(c) 1545-0074
§601.601 1545-0800  § 1.37-3(b) 1545-0074
§ 601.702(N(2) 1545-0429 § 1.41-4A(b) and (c) 1545-0074
CRI 30 SRR 1545-0988
175
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/979

Table of OMB Control Numbers

The OMB control numbers for chapter [ of title 26 were consolidated int
§§601.9000 and 602.101 at 50 FR 10221, Mar. 14, 1985. At 6! FR 58008, Nov. 12. 199
§601.9000 was removed. Section 602.101 is reprinted below for the convenience ¢

the user.

PART 602—OMB CONTROL NUM-
BERS UNDER THE PAPERWORK RE-
DUCTION ACT

§602.101 OMB Control numbers.

(@) Purpose. This part collects and
displays the control numbers assigned
to collections of information in Inter-
nal Revenue Service regulations by the
Office of Management and Budget
{OMB) under the Paperwork Reduction
Act of 1980. The Internal Revenue Serv-
ice intends that this part comply with
the requirements of §§1320.7(f), 1320.12,
1320.13, and 1320.14 of 5 CFR part 1320
(OMB regulations implementing the
Paperwork Reduction Act), for the dis-
play of control numbers assigned by
OMB to collections of information in
Internal Revenue Service regulations.
This part does not display control
numbers assigned by the Office of Man-
agement and Budget to collections of
information of the Bureau of Alcohol,
Tobacco, and Firearms.

(b) Display.

Current
OMB control
No.

CFR part or section where identified and de-
scribed

15450074
1545-0922
15450930
1545-0922
15450930
1545-0922
1545-0930
15450922
1545-0922
15450922
1545-0922
15450922
1545-0619
1545-0074
1545-0074
1545-1575
15450074

1545-0074

1545-0619
1545-0619
1545-0074

ffpl

-CFR part or section where identified and de- o Current

MB contr
scribed No.

1,414 (B) @NA (€} weooreveree oo cer e 1545-007

1.81m8(0) crrerrraerrmnseeeessssseessesee oo ssessemssesecsse oo 1545-073

T81w8 et eene s ae e ene 1545-061
1.42-1T ... 1545098
1545~098

1.42-2 1545-100
142-8 1545-129

1.42-6 1545-110;

1.42-8 1545-110
1.42~10 1545-110:
142-13 1545-135;
1.42-14 1545-142:
1.43-3(a)(3) 1545-129;
1.43-3(b)(3) 1545-129;
1.44A~1 1545-006¢
1.445A-3 1545-0074
1.44B-1 1545-021¢
1.458-1 1545-0879
1.458-2 1545-0152
1.46-1 1545-0123
1545-0155
1.46-3 1545-0155
1.46-4 1545-0158
1.46~5 1545-0155
1.46-6 1545-0155
TAB=8 ....oeceeeeeee e e eeemacaaenees e ste s n s eenene 1545-0155
1.46-8 1545-0155
1.46-10 15450118
1.46-11 15450155
1.47-1 1545-0166
15450155
1.47-3 1545-0166
1545-0155
147-4 1545-0123
1.47-5 15450092
1.47-6 1545-0099
1.48-3 ........... 15450155
148G ettt s e 1545-0808
1545-0155
R 2 S U 1545-0155
88 e ae s e s e 1545-0155
TAB=12 e cceereetrecrc e secma s mesaesae e cnannn 1545-0155
TB0A=T ettt ms e 1545-0895
TB0A=2 coeeeeeremnrreateseets e erimssrssanasameneas reneren 15450895
T.B0A3 .eeeeeeeeeemeenereeaee st rras e e aanasesennse e annannn 1545-0895
1.50A4 ...... 15450895
1545-0895

1545-0895
1545-0885
1545-0895
15450885
1545-0895
15450895
1545-0219
15450241

15450244



§1.23-4

§1.23-4 Performance and

standards. [Reserved]

quality

[T.D. 7717. 45 FR 57721, Aug. 29. 1980. Redesig-
~ nated by T.D. 8146, 52 FR 26672. July 16. 1987

§1.23-5 Certification procedures.

(@) Certification that an item meets the
definition of an energy-conserving compo-
nent or renewable energy source property.
Upon the request of a manufacturer of
an item pursuant to paragraph (b) of
this section which is supported by
proof that the item is entitled to be
certified, the Assistant Commissioner
(Technical) shall certify (or shall no-
tify the manufacturer that the request
is denied) that:

(1) The item meets the definition of
insulation (see §1.23-2(c)(1)).

(2) The item meets the definition of
an other energy-conserving component
specified in section 23(c)(4) or former
section 44C(c)(4) see (§1.23-2(d)(4)).

(3) The item meets the definition of
solar energy property (see §1.23-2(f)),
wind energy property (see §1.23-2(g)),
or geothermal energy property (see
§1.23-2(h)).

(4) The item meets the definition of a
category of energy-conserving compo-
nent that has been added to the list of
approved items pursuant to paragraph
(d) (4) (viii) of §1.23-2.

(5) The item meets the definition of
renewable energy source property that
transmits or uses a renewable energy
source that has been added to the list
of approved renewable energy sources
pursuant to paragraph (e)(2) of §1.23-2.

(b) Procedure—(1) In general. A manu-
facturer of an itemn desiring to apply
under paragraph (a) shall submit the
application to the Commissioner of In-
ternal Revenue, Attention: Associate
Chief Counsel (Technical), CC:C:E, 1111
Constitution Avenue NW., Washington,
DC 20224. Upon being advised by the
National Office, orally or in writing,
that an adverse decision is con-
templated a manufacturer may request
a conference. The conference must be
held within 21 calendar days from the
date of that advice. Procedures for re-
questing an extension of the 21-day pe-
riod and notifying the manufacturer of
the Service's decision on that request
are the same as those applicable to
conferences on ruling requests by tax-

26 CFR Ch. | (4-1-99 Edition)

payers (sece section 8.05 of Rev. Proc.
80-20).

(2) Contents of application. The appli-
cation shall include a description of
the item (including appropriate design
drawings and specifications) and an ex-
planation of the purpose and function
of the item. There shall accompany the
application a declaration in the fol-
lowing form: ““Under penalties of per-
jury, I declare that 1 have examined
this application, including accom-
panying documents and, to the best of
my knowledge and belief, the facts pre-
sented in support of the application are
true, correct, and complete.”” The
statement must be signed by the per-
son or persons making the application.

(c) Effect of certification under para-
graph (a). Certifications granted under
paragraph (a)(1), (2), or (3) will be ap-
plied retroactively to April 20, 1977.
However, certifications granted under
paragraph (a) (4) or (5) will be_applied
retroactively only to the date the ap-
plicable energy-conserving component
or renewable energy source was added
by Treasury decision to the list of
qualifying components or sources. Cer-
tification of an item under this section
means that the applicable definitional
requirement of §1.23-2 is considered
satisfied in the case of any person
claiming a residential energy credit
with respect to such item. However, it
does not relieve manufacturers of the
need to establish that their items con-
form to performance and quality stand-
ards (if any) provided under §1.23-4 and
that their items can reasonably be ex-
pected to remain in operation at least
3 years, in the case of insulation and
other energy-conserving components,
or at least 5 years, in the case of re-
newable energy source property.

[T.D. 7717, 45 FR 57721, Aug. 29, 1980. Redesig-
nated and amended by T.D. 8146, 52 FR 26672,
July 16, 1987]

§1.23-6 Procedure and criteria for ad-
ditions to the approved list of en-
ergy-conserving components or re-
newable energy sources.

(@) Procedures for additions to the list
of energy-conserving components or re-
newable energy sources—(1) In general. A
manufacturer of an item (or a group of
manufacturers) desiring to apply for
addition to the approved list of energy-

46
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Executive Office of the President Wed, Feb 17, 1999

Office of Management and Budget
Washington, D.C. 20503

Re: Your compliance with Public Law 86-511, section 3504. Authority and function.
of Director. Section 3504 (c) (3) (C).

Dear Mr. Darrell A. Johnson,

I have read this public law dated 12/11/1980, in the section above cited, and it
states 3504(c) “The information collection request clearance and other paperwork
control functions of the Director shall include---...’(3) ensuring that all
information collection requests--- (C) CONTAIN a statement to inform the
person receiving the request why the information is being collected, how it is to be
used, and whether responses to the request are voluntary, required to obtain a
benefit, or mandatory;”.

The form 1040, individual income tax retumn, is a form used by the Internal Revenue
Service to collect information from individuals, and | assume that since Form 1040
has an OMB number on it that your office has approved the form. No where QN the
form is there any statement that remotely resembles the Section 3504 (c)(3)(C)
statement that it is voluntary or mandatory for the taxpayer to give the information.

The form 1040 is a double sided form and | have examined it throughly and no such
statement exists on the form.

When the business forms for business information here in Texas are sent out, they
contain the statement on the form that it is voluntary (if it is voluntary) and a
statement saying it is mandatory (if it is mandatory). It is in small print at the top
of the form so all can see it. Whether they read it or not, the forms comply.

If the statement is lacking from the form 1040 as | think it is, then someone in your
office has goofed, and | will appreciate your sending me an explanation or a statement
that | can disregard this form as a “bootleg” form.

if you do not wish to tell me to disregard the form, then | say to you as a Texan
Please comply with your functions before the form is approved.

Respectfully,
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D C 20503

- /5<— vt \/Zcuk A/ P‘?—C 9

Dear Mr.

This responds to your Freedom of Information Act request to the Office of
Management and Budget (OMEB) dated February 17, 1999, which was received in this office
on February 27, 1999. Your request asks for copies of documents pertaining to OMB
SRS Redue $£5 +he

approval of Internal Revenue Service Form 1040. Z2Rdgred 7hHio.
Om B apPRove Fhe [L4e v MBKeS RPPL CatrGr ZoR SPmE.

Upon a thorough search of our files, we have found one document that is responsive

to your request. A copy of the responsive document is enclosed.

There is no charge for the enclosed documents because there are fewer than 100
pages and less than two hours of search time, which is below the minimum agency

requirement for charging for processing cost.

Sincerely,

. s 4
o .‘_/Z. ;’\_ 15/‘-\._.—
. Ve ,

Darrell A. Johnson
Freedom of Information Act Officer

Enclosure

They intlide PeRtine ot in'Ge ~ LiRfiZy +heinFe they Submit

The Newd +hind I inded 4o de /5 a}*;,‘/’e w Somilal Legoes
Loth b ZeP Toam 1565 then-well see hou” beaSiSten) &
’ ActJd

They wish e Keep #he cmbon /4 liA4 Fhe
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PAPERWORK REDUCTION ACT SUBMISSION

Office of Information aad Regulatory Affairs, Offica of Management aod Bud
20503.

Please read the invtructions befors completing this form. For additional forms or assistance ia completing this form, coatact
Clesrasce Officer. Send three copies of this form, the collection instrument to be reviewed, the Supporting Statement, and

your sgeacy’s Papen
any additional docume

get, Docket Library, Room 10102, T25 17a Street NW, Washiag:

appreved collection for which appreval has expired

— Reizstatement, with chavge, of a previeasly appnvd
collection for which approval has

L. Agescy/Sabsgency originsting request 2. OMB control sumber
Department of the Treasury/IRS o 1343 -0074 b __Nese
3. Type of infoermation collection (check one) / 4. Type of review rquuud (check ome)
New collection —_— —_—
—New b — Emergeacy - approval requested by:10 /01 7 98
b _XRevision of s currently approved collection Ddep ™ s
e Lxtansios of & currendy approved collection
d. __ Remstatement, without change, of & previously 5. Small entitles

Will this information collection have a significant economic
i-m oxa nhgnﬁd sumber of swmall eatities?

. Existing collection in use without 23 OMB control sumber ~K_Ne
[ % Rq.ﬂtd
For b-{, nete item A2 of Supportisg Statement imstrections %mﬁu u:y E ﬂ
7. Tile: U.S. Individual Income Taz Rerurn UY sep 161998 &
8. Agemcy form sumber (3) (if sppBcsble): Form 1040 and Schednles A, B, C, C-EZ, D, D-1, e ' SEY

9. Krywerds: Persosal Income Texes, Tax Retarn

o s

correct, and also for gemeral statistical use.

10. Abstract: These forms are med by individuals te report their income tax liability. muhbudhvuiyht&mnprﬂnhhr-

1 L___gr;g;tmm*rumomm.pmma-x-)
g d. Farms
h. -~ ‘“'"or" other fomﬁ! e ° _ Federsl Gov.

Noe-foapn& institutions t —. Seats, Localor Tribal Gov.

13. Asnusl reperting and recordkecping bear burdem

a. Number of respendents J1LE7,464
b. Total anssal respeases 2264939573 a. Total annualized capitalistartup costs
L. Percentage of these respoases b. Total sxnual costs (O&M)
. collected clectronically &% ¢ Total annmalizad cost requested
¢ Total anaual hoars requestsd J21L582312 d. Curreat OMB investory
d. Carrest OMB ixveatery 1.143,129.009 e. Difference
¢ Differemce 263.45.304 £ Explanstica of differemnce
£ Explanstion of differencs ;: :zmn ::angc
1. Program chaage (+,-) +38.594. 28 astmen
L Adjustaent (+, -) 229.857.57¢ .
15. Purpose of infe collection (Mark primary with “P* and all cthers tha} 16. Frequescyof recordkeeping or reperting (check all that apply)
tpply with 'X.') ermaties P a. X Recordkeeping b __Third party disclosurs
— Appication for bmefis o Pngn-phnhgorMpt GL.R‘P"*C . w 3 Most
i h. Program evaimation | S ::__ Qﬂm ;._ seidy wly ‘_-X-A-l::l
:. Gennl purpese statistic g _z_llqnhbq or compliance 7': usrterly .‘: Sd'ﬂl( i)
- /—'_‘—-"\L
17. Statistical methods- ‘{Agenq coptact (person whe Cha best answer questions reqardin
the conteat of this submission)
Does this information collection employ statistical methods? N
ame:
R X _Ne Phoae: 202-632-5200 j

OMB £3-1
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Supporting Statement for Porm 1040

Schedule J

(96 Capital

Gain Worksheet 250,000 .49 g - 122,500 S a2z,
Schedule R 137,223 1,53, (139, 975) o " 209,
Sch SE--Short 12,011,238. 0.96-_. 56,934 ‘ 0 11,530,
Sch SE--Long 879,106 1.71 70,652 "0 1,503,
TOTALS 276,493,973 29,657,576_ 38,595,728 1,211,582,

Estimates of the annualized cost to respondents for the hour burdens shown
above are not available at this time.

12. Burden Estimation (continued). We are asking for contlnued E

approval of these requlatlgga that are associated with Form 1040. g
//,X Please continue to assign OMB number 1545-0074 to these regulatzons-

.23-5 — e
+33.:2 . 2
.37-2 and 3

.41-4 Did g0 See #547[ ,lég,eg, Mot ,Qe@def%/né

.41-4A

(432 That 11-] be aS5elicted uiifh Fokm(0LD
.44A-3

.52-4 LTRSS [ ERTZFIED.

.61-15

.63-1 , .
.64(c)6 =
«2E=1 ’
72

.79-2 and 3

.83-2 thru S

105

.151-1 ‘

.152-4 and 4T

.162-24

.163-10T

.166-10

s B o

.170A

o172

.180-2

.182-6

.190-3 _
«213=1 ' #
.215-1 .

HHRPHHHHEHHHRHRERHEHRHEHERHEREHERRHERE PR
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AFFIDAVIT

Date:

This affidavit is to be completed and returned to:

(your name and address here)

1. Under code sections 6001, 6011, 6012(a) I am required by law to provide you
with the following information when asked to do so.

2. You are a taxpayer as defined in section 1.1-1, Title 26 Code of Federal

"Regulations. The section in Title 26 U.S.C.A. that makes you a taxpayer subject to the
individual income tax is

3. The implementing regulation in Title 26, Code of Federal Regulations that gives
the above section the force of law is

4. The regulating statute from the United States Statutes at Large is

5. The correct form that you are required by law to file is

6. Form has an OMB number of and expires

7. You were noticed by Certified Mail on the day of ,
by the District Director, __, to keep certain

specified books and records to determine if you had any taxable income.

Signature of IRS official completing this affidavit Date Signed
INTERNAL REVENUE SERVICE
Address
SUBSCRIBED AND AFFIRMED:
On this day of o , personally

appeared, personally known to me, OR proved to me on the basis of satisfactory evidence
to be the one whose name is subscribed to the within instrument.

Witness my hand and official seal.

Signature of Notary

My Commission Expires:
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Thisis a copy of a portion of the letter swned by Thomas Marusin. The letter was not
addressed to " Jp s nuo~e Thomas Marusin is now Director, Freedom of
Information, Internal Revenue Service, Washington, D.C.

/’/%‘7 e e e

”/"'g,’ ﬂ/frrzf b A,,,,.L( Ifl’.“z,//'f (R "h.// g”'% ST % X et

mtrel YN X, A -. * r—

G ,:é"y: .é{ oSy s

ST, P F e Sl e A

. ‘ FEE7 '"
Internal Revenue Service Department of the Treasury 7 -3

Yashington, OC 2022¢

Person 10 Centact:

DaVId llversan
Tolephone Humber:

927-6508
Ro‘lor Rze)ply

T:T=Q:T:08 40588
Date:
JN |4 g

7ol ’ﬁ...,.:,._ Y TLLL »-tl e
e; ;'w.é..,,.,.,_ It / nw /7.7

. » 7
‘f%ﬂ%&;aﬁﬁkﬂ&u‘“’" Xy Z ,,/
.

The law itself does not require individuals to file a Form
1040.

We hope that our letter is helpful.

Sincerely,

é{vw; s )m
Thomas Marusin, Chigs
Quality Inaprovemen: Svstems Dranch

EXHIBIT 1
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CERTIFIED MAIL#

From: Accouat 2t

To: District Director
Department of the Treasury

Internal Revenue Service J_ LN sc of o
P.O. Box 1818 Put the corced o /
Cincinnati, Ohio 45201 Distrect Qirector .

Dear Director:

Each April 15" I open the Code of Federal Regulations to 1.1-1, “Income Tax On
Individuals”, then to Title 26 at Section 1, “Tax Imposed”. I read the following (in part) from
the Code of Federal Regulations. “General Rule, Section 1 of the Code imposes an income tax
on the income of every individual who is a citizen or resident of the United States”. Next, I go
Title 26, Internal Revenue Code and (in part) I read Code Section 1, “Tax Imposed” “There is
hereby imposed on the taxable income of every married individual and etc.”. Next stop is 26
Code of Federal Regulations, Chapter 1, Section 602.101 at 1.1-1. I then follow the dotted line
to the right and at the top is the designated Current OMB Control Number of 1545-0067.
Obviously, I must now find the form that contains the proper OMB number for the tax that is
imposed by the Code of Federal Regulations at 1.1-1 and Title 26 at Section 1. Turning to Forr
2555 Which carries the OMB Number of 1545-0067 and is the designated form for me to file or
alleged taxes imposed by the Code of Federal Regulations at 1.1-1 and Title 26, Section 1. Let
me say here and now that I have no books, no records and no income, relevant to form 2555 anc
the current OMB control number.

Being that Form 2555 is the designated form by current OMB Control Number 1545-
0067 for the CFR 1.1-1 “Income Tax On Individuals™ and Title 26, Section 1, “Tax Imposed”
Total Estoppel is now 100% in effect, nullifying all liens, levies and assessments (Exhibit S).
Notify the undersigned party immediately with release of levies.

I am enclosing the 1.1-1 Income Tax on Individuals (Exhibit P), Section 1 Tax Imposed
On Married Individuals Filing Joint Returns and Surviving Spouses (Exhibit Q), 26 Code of
Federal Regulations, Chapter 1 at 602.101 (Exhibit R), Form 2555 with an OMB number of
1545-0067 (Exhibit S) and the instructions for Form 2555 (Exhibit T).

I will quote some of the excerpts entitled, Purpose of Form 2555, “if you are a US Citize
or a US Resident Alien living in a foreign country you are subject to the same US Income Tax
Law that Apply to the citizens and resident aliens living in the United States”. Since I am not a
United States Citizen or Resident Alien living in a foreign country I do not have any interest as
to what kind of taxes those people are subject. Only the ones that apply to me living in this
country. Here, it states if you qualify, use Form 2555 to exclude a limited amount of your
foreign earned income. I am not permitted to file Form 2555 without committing perjury.

Each April 15, after thoroughly reading the above, I close 26 Code of Federal
Regulation and Title 26 with full confidence that I have no obligation to file anything. Should
circumstances change, such as living and working in a foreign country I will do what any red-
blooded American should do, file Form 2555 and pay the tax due.

If you do not reply to this letter within 15 days, you have acquiesced to the contents of
this letter. This letter is to be placed into the permanent administrative file and/or records of the

undersigned party.
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CC:

Sincerely,

Attorney General Janet Reno
United States Justice Department
10" and Constitution Ave., NW
Washington, D.C. 20530

Director of the Foreign Operations District

Agents for the Federal Alcohol Administration in Puerto Rico
Internal Revenue Service

Bureau of the Federal Alcohol Administration in Puerto Rico
Washington, D.C. 20205

Commissioner of the Internal Revenue Service
Ben Franklin Station, P.O. Box 929
Washington, D.C. 20225

Director, Bureau of Alcohol, Tobacco, and Firearms

Agent for the Federal Alcohol Administration in Puerto Rico
1200 Pennsylvania Avenue, NW

Washington, D.C. 20226

Office of Appeals
Internal Revenue Service
P.O.Box 1579
Cincinnati, Ohio 45201

Congressman Oxley

U.S. House of Representatives
238 Cannon Office Building
Washington, D.C. 20515

Senator Mike Dewine
140 Russell Building
Washington, D.C. 20510

Senator George Voinovich

B34 Dirksen Senate Office Building
Washington, D.C. 20510
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Determination of tax hiability

EX4 P

Regs. § 1.3-1

§ 1.0-1 Internal Revenue Code of 1954 and regniarions.

(s) Enactment of law. The Internal Revemue Code of

1954 which became law upon enacmment of Pub. L. 591,
83d Congress, approved August 16, 1954, provides in part
as follows:

Be it enacred by the Senate and House of Representanves
of the Unirted Stares of America in Congress assembi
Thar (a) Citadon. (1) The provisions of this Act set forth
under the heading “Internal Revenue Title” may be cited
as the “Internal Revenue Code of 1954”

(2) The Internai Revenue Code enacted on February 10,
1939, as amended. may be cited as the “Internai Revenue
Code of 1939™.

(b) Publication. This Act shall be published as voiume
68A of the United States Starutes at Large, with a compre-
hensive table of contents and an appendix: but without an
index or marginal references. The date of emactment, bill
number., public law number. and chapter number. shall be
prioted as a peadnote.

(c) Cross reference. For saving provisions. effective gate
provisions, and other reiated provisions, ses chapter 80

(sec. 7801 and folilowing) of the Internal Revenue Code of

1954.

(d) Enactment of Internal Revenue Title mrtc law. The
Internal Revenue Title referred to in subsecmon (a)(1) is as
follows:

In generai, tne provisions of the Internai Revenue Code of

1954 are appiicabie with respect 1o taxable years beginning
after Decembper 31. 1953, and ending after August 16,
1954. Certain provisions of that Code are dezmed 10 be
inciuded in the Internal Revenue Code of 1939. Ses secuon
7851.

(b) Scope of reguiations. The reguiadons in this part deal
with (1) the income raxes mmposed under subnti= A of the
Internai Revenue Code of 1954, and (2) csrtain administra-
Tve provisions contained in subdtie & of such Code reiating
10 such taxes. In generai. the 2ppiicability of such reguia-
"ons 1S commensurate with the appiicability of the respec-
uve provisions of the Intermai Revenue Code of 1954
excepr that with respect 1o the provisions of the Intermal
Revenue Code of 1954 which are desmed 10 be inciuded in
the Internai Revenue Code of 1939, the reguianons reiatmg
10 such provisions are appiicabie 10 cerrain fiscai vears and
sDort taxabie years which are subject 10 the Internal

Revenue Code of 193¢, Those provisions of the reguiauons
which are applicabie to taxabie vears suplect 1o the Internai
Revenue Code of 1939 and the specific taxabie vears to
which such provisions are sO appiicapie are idenrifted in
each instance. The reguiatons in 26 CFR (1939) Part 39
(Reguiations 118) are conunued in effect undl superseded
by the regulatons in this part. Ses Treasury Decision 6091.

approved August 16. 1954 (19 FR 5167, C.B. 19542, 47).

§ 1.1-1 Income tax on irdiviggais,

(a) General raie, (]) Secion 1 of tbe Cade imposes an

income tx on_the mcome -of everv mdividgal who iz 2

citizen or resident of

—————————————————————————— .
provided bv_section 871(b) or 877(b) _on the income of a

ponresiaent ailen wmndividuai. For opnonai tax imn the case of

laxpayers with agiusted gross mcome of less than S10.000

(less than $5.000 for taxabie vears beginming before January
1, 1970) ses secnon 3. The tax imposed IS upon taxabie

income (determined by submractng the allowable deduc-

dons from gross income). The tax is determned in accor-
dancs with the tabie conrained in secton 1. Ses subpara-
grapn (2) of this paragraph for referemce guides to the
appropriate table for taxable vears bepmming on or after

January 1. 1964. and before January 1. 1965. taxabie vears

peginning after December 31, 1964, and before January I,
1971. and taxabie vears beginming after Decembper 31. 1570.
In certain cases credits are allowed aganst the amount of
the tax. Ses part IV (secuon 31 and foliowmng), subcnaprer
A. chapter 1 of the Code. In genmerai. the tax s pavable
upon the basis of rerurns rendered by persons liabie there
for (subchapter A (secuons 6001 and foliowing), chapter 61
of the Code) or at the sourcs of the mncome by withbolding
For the computanon of tax in the case of 2 jomt remurn o
a husband and wife, or 2 return of a sarviving spouse, fo
taxabie years beginning before January !, 1971. ses secnor
2. The computanon of tax in such 2 case for taxable vesn
beginming after Dec=mber 31. 1970. is derermned in accor
dance with the table contained in secmon i(a) as amendex
by the Tax Reform Ac: of 1969. For other rates of 1ax or
individuais. see secton 5(a). For the imposimmon of a
addinonal tax for the caiendar vears 1968. 1969. and 1970
see secuon 51(a).

(2) (i) For taxabie vears beginning on or aiter January !
1964. the tax imposed upon 2 singie individuai. a head of :

" housenoid, 2 marmnied individual filing a separate return

and estates and trusts is the tax imposed by secmon
determined in accordance with the appropnate- tabie con
tained in the following subsecnon of secoon 1:

P S S Y

Taxabie vears beginmmng

Rerdestyd Swer FEIE, after Dec. 31, 1970 (refer-
S S . ot o0 S e encss m tois column are
fmend Tl asiies. Taxabie vears 10 the Code as amended
= e i Taxabie vears beginning beginning after by the Tax Reform Act
,.,.,._._,..:,_“ e L in 1964 1964 bur before 1971 or 1969)
Singie individual .................. Sec. I(@)(1) ... covivninnn. SeE TAN2). oo g v vimie = Sec. 1(c).
Head of 2 housenoid .. ............. Sec. IGXD) ... v Ses T2 < s ¢ cnes swre wiw s Sec. 1(b).
Married individuai filing a
SCDATALE TeIUTT . . .o v oo e eee e - Sec. 1@)(L).ewescssmennssn Sex. TN i e wovmmcmns Sec. 1(d).
Estates and trusts .. ............... Sees MaX Y. :snimsrwavmes See. V@N2) o v v con s iis i s 8 Sec. 1(d)

(i) For taxabie years beginnimg after December 31, 1970,
the tax imposed by secuon 1(d). as amended by the Tax
Reform Act of 1969, shall apply to the income effecnvely

connected with the conduct of a trade or business in tk
United States by 2 marmied alien mdiviuai who 1s
nonresident of the United States for all or part of tt

12.00
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‘Code Sec. 1

,E‘KA' @ —r‘-u:_: "a—ms e ey ST et wum —‘Taxrm

Subchapter A.—Determination of Tax Liability

Part

Tax on individuais.

Tax on corporauons.

Changes in rates during a taxabie vear.
Credits agamst tax.

Repeaied.

Minimum tax for tax preferences.
Environment tax.

HS<2Bn,.

In "B6. P.L. 93499, Sec. S1&(bX5). added Part VIL
In 776, P.L. 94455, Sec. 1901(bX2). aeietec Part V.
In "69. P.L. 91-i72. Sec. 301(b)X1). added Part VI.
In "68. P.L. 90-364 added Part V.

PART I.—TAX ON INDIVIDUALS

Sec.

1. Tax imposed.

2. Defininons and special ruies.

3. Tax tables for individuals having taxabie income of less
than S20.000. .

4. Repeaied.

S. Cross references reianng to tax on individuais.

Io 776, P.L. 94455, Sec. 501(cXI). amenaea 1tem 3 and deieted

1tem <. wihicn previously read Opnmﬂuxublslormmun-

ais™ and “Rules for op ] =" resp ty.

In *69, P.L 91-172 Sec. 803(dX9). amenaced items 2 and 3 which

mymd"rumalcor)ammmormmswmg
and “Op | mx if ad; gross 13 less than

\ $5.000." respecnvely.

Sec. 1. Tax imposed.
(2) Married individusis filing joint remmrns and surviving

spouses.
There is herebv imposed on the taxabie income of—
(1) everv marned individuai (as defined in secnon 7703)
WO makes a_smgie rerurp jomtiv with his spouse under
secuon 6013. and
(2) every surviving spouse (as defined in secuon 2(a)), a
1ax determined in accordance with the following tabie:

If taxsble income is: The m=x is:

Not over $32.450....... 15% of 1axabie income.

Over $32,450 but not over $4.867.50, pius 28% of the
$78,400 excess over $32,450.

Over §78.400 $17,733.50, pius 31% of the

excess over $78,400.

(b) Heads of househoids.

There is hereby mmposed on the taxabie mncome of every
head of a housenold (as defined in secton 2(b)) a tax
determined in accordance with the following tabie:

If taxabie income is: The tx is:

Not over $26.050....... 159% of taxable income.

Over $26.050 but not over $3.907.50, pius 28% of the
$67,200 excess over $26.500.

Over $67,200 $15,429.50, plus 31% of the

excess over $67,200.

(c) Unmarried individunais (other than surviving spouses and
heads of househoids).
There is hereby imposed on the taxable income of every
individual (other than a surviving spousc as defined in
secuon 2(a) or the head of a housenold as defined in

251
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secuon- .7703) a ax acu:rmmcd In- accordance:; with- t.he
follovvmg abier =~9 ~IIZiag sl SoDlizs

If taxable income is: The wax is:
Not over $19,450 - -——— 15% of 1axabie income.
Over $19,450 but not over——"=S2: 91 7.50-~pius..28%_of the
$47.050 excess over $19.450.
Over 547,050 S10.645.50, plus 31% of the
excsss over $47,050.
(d) Married individuais filing separate remms.

There is hereby imposed on the taxable income of every
married individual (as defined in secuon 7703) who does
not make a singie return jomtly with his spouse umder
secion 6013, a tax derermined in accordance with the
following tabie:

If taxabie income is: The tax is:

Not over $16.225....... 15% of taxabie income.

Over $16,225 bur not over S2, 4:: 75, pius 28% of the
$39.200 excess over $16.225.

Over $39,200 $8.866.75, pius 31% of the

excess over $39.200.

(e) Estates and trusts.

There is herepy mmposed on the taxabie income of—

(1) every estate. and

(2) every trust
1axable under this subsecmon a tax determmuned In accor-
dancs with the following tabie:

If taxable income is: The tax is:

Not over $3.300........ 15% of taxabie income.

Over §3,300 but not over $49S, pius 28% of the ex-
$9.900 cess over S3.300.

Over 59.900 S2.343, pius 31% of the

excess over $9,900.

() Adjustments in tax tmbles so that infiation will not
result in tax increases.
(1) In general. Not later than December 15 of 199Q. and
each subseguent caiendar vear, the Secrerary shall pre-
scribe tables wiich shall appiy in lieu of the wmbies
contained in subsections (a), (b), (c), (d), and (¢) with
respect to taxabie years beginming in the succeeding
calengar vear.
(2) Method of prescribing tables. The tabie which under
paragraph (1) is 1o apply in lien of the tabie contamed in
subsecdon (a), (b), (c), (d), or (e), as the case may be,
Wwith respect to taxable years beginning in any calendar
vear snail be prescribed—
(A) by incressing the minimum and maximum dollar
- amounts for each rate bracker for which a2 w@mx 1s
imposed under such tabie by the cost-of-living adjust-
ment for such caiendar year,
(B) by not changing the rate appiicabie to any rate
bracker as adjusted under subparagrapi (A), and
(C) by adjustng the amounts setung forth the tax to
the extent necessary to reflect the adjustments in the
rate brackets.
(3) Cost-of-living adjustment. For purposes of paragraph
(2), the cost-of-living adjustment for any caiendar year is
the percentage (if any) by which—
(A) the CPI for the preceding calendar year, exceeds
(B) the CPI for the cailendar year 1989.
4) CPI for any calendar year. For purposes of pars-
graph (3), the CPI for any calendar year is the average
of the Consumer Price Index as of the close of the 12-
month period ending on August 31 of such caiendar
vear.
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g 1.3-1
§ 50547
. $ums.er

-

§ 602.101 . EXh R

———> 26 CFR Ch. | (4-1-88 Edition)

28 CFR pan or seclion whate igentiled eng Ql‘!:‘l.?“ 76 CFR pant or saction where I0en¥hed and Camtonl OME
SesIDed cescibed conlr ot
15450087 § 10118 184$-007¢
1545-002¢ § 1.82-3 1845-0139 -
1545-0922  § 1.83-1 1545-007¢
§1.05-37 1845-0822 §1.82-27 15450110
§ 1.85.4T 1545-0622 §1.87-31 1546-D118
l 1.25-57 1546-0022 § 1.71-17 . 1645-002¢
41.26-87 1545-0822  §1.23«4 1545-0074
Ty 12877 1545-0022  § 1.72-8 . 154$-0074¢
L§res.87 1545-0022  § 1.7%-0 1545-0074
§ 3120 1846-007¢  § 1.72- 174 1348-007¢
§ 1.37-3¢c) 15460024 §1.22-17A(0) 1545-00724
§ 13730} A 1545-0074  § 1.72-1TAfe} . 1845-8074
§ 1.43-4d anc (€} 1546-0074  § 1.72-18(0) 18480674
§ 16217 1545-0308 §1.79-2 1546-0074
§142-27 16456-1005 § 1.79-3 1845-007¢
§ 132 1546-0074  § 1.83-2{bL. {c). 40 {8 o) 15450074
§ 144A 1545-0088 | 1.83-5(b) 1545-007¢
§ Lada.Nu) 15450074  } 1.103-100)NID 1545.-0940
“§ 14481 1546-0218  § 1.303.-10{D)XAivie) 1545.0123
$ 1.44C 15460294  § 1.103.10(¢} 15450123
 §1.64C-8 1545-0780  § 1.103-18AT . " 1545-D720 -
§ 1.44C-8 1545-0780  § 1.1034{ry-27 y 1545-087¢
§ 1.46-1(0) 1545-0123 § L10J)-4T 1545-0874 :
§ 1.45-510)(2) 15450156  § 1.109A-2 1545-0720
§ 1.65-5(nN¢) 1565-0166  § 1.10%-¢ 1545-008¢9
1.46-5{n18)(v) 1646-0155  § 1.106-8 1545-0088
.§ 1.a8-540)(2) 1545-0155  §1.105-8 1545-008¢9
- _§1.48<3 15650155  §1.105-7 1545-0089
§ 1.68-11(g} 1646-0155 § 1.105-8 1545-D060
§ 1.87-1¢0) 1545-0188  § 1.105-8 1645-0069
1 1.63-3(eH1} 1545-0168  § 1.105-10 1545-0089
§ 147-10N3) 1545-018& | 1.508(s)-1...., 1545-0046
$ 1.7-10¢ 1545-0155  § 1.108(e)-2 3 1545-0048
§1.47-3(8 16545-0184 § 1.19).§ - : 1545-0888 -
§ 1.47-3(D 1545-0185  § 1.136-1 1545-0087
147310 1646-0155  § 1.120-3(011) . 1545-0057
- § 1.47-4(8) 16450123  § 1.120-3M(1) 1545-0057
§ 1.47-5t3) 1645-0092  § t.121-1 1645-0072
pr47.8 1545-0009  §1.121-2 1545-0072
© § 1.B0ALY iy ] 1545-0188  §1.121-3 1545-0072
§ 1.504.2 | 1845-018D  § 11214 15450072
§1.50a.3 : 154$-0188  §1.121-5 1545-0072
B 1.50A-¢ L 1548-0180  §1.1PT.2 15¢5-0768
§ 1.80A-6 1645-0108  § 1.122-1T 1546-0807
§ 1.50A8 1845-0180  § 4.132-2T 1845-0711
§ 1.50A-7 1545-0180  §1.132-5T...... ' 1845-0771
§§80B-1 1545-0188  § 1.140(0)-11 1545.0720
§ 1.508-2 1545-0188 | 1.15%- a3} 1545-007¢ .
$1.508.3 1545-0186  § $.152-3i¢c) 1546-007¢
§ 1.508-4d 1545-0189  §1.152-4 15845-0074
§ 1.508-% 1545-0189  § 1.152-4T 1645-0074
§ 1.54-1(cHI) 16546-0241  §1.162-1 1545-013¢
§$1.81-1(0) 1545.0218  §1.182-2 15€5~0138
$1.52-1 1545-0219  § 1 182-3 1545-0138
$1.52-11b} 1545-0218 $ 1.162-4 1545-0138
} 1821010 1545-0707  } 1.162-8 1345-013¢
§1.52-2 } 1645-0219  § 1.182-8 1545-0138
§1.52-3 } 1646.0219  § 1.182-7 1545-0130
§ 1.52-4 1545~007¢  §1.187-8 : 165450139
§ 15617 1846~0122  §1.162-9 1545-0138
1 1.584<1 1645-0174  § 1.182-10 - 1846-0139
§ 1.58A-2 $546-0176  § L1624 1546-0139
§158A-8 1545-0174 §1.182-12 1546-0139
§1.56A-4 1645-0174  } 1.182-13 1645-0138
§ 1.58A-8 1548-0174  § 1.182-74 1645-0130
$ 1.67-518) ang (¥} 1646-0227  § 1.182-18 1545.0130
§ 1.68-10){2] ane {0). 1545-0176  § 1.182-1¢ 1545-0139
j o127 1545-0007,  § 1.182-17 1545-0139
1846-0171  § 1 162-18 1$45-0130
§1.81-27T Q/A-20 154$-0774  § 1.162-19 1545-0139
§1.014 1945-0187 JLISI-20. . 1845-0139

Exuigr B

w~ daia

<

T e 2ermasent part |
ST mv R3TTAL \1»45/"1}“ 22T rzeord. If
SuCa rscorafs) raveshas been  deleted or
supsatuied, :his demand still appiies.

L’JJX:..%L )

. -vw__;“ a
¢ 5213 I2%er must 22 fled 23
1

L
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Form 2555 Forelgn Earned Income M No. 15450087

Oepartment of the Tressury

1998

> See separste Instructions. P Attach to Form 1040, Anmx

intarnel Reverus Service Sequence . 34

For Use by U.S. Citizens and Resident Aliens Only

Name shown on Form 1040 Your social security number

BBl General Information

1 Your foreign address (inciuding country) 2 Your occupation
3 EmMployer's Name B .ot
4a Empioyer's U.S. address P-
b Employer's foreign address >
5 Employer is (check a [ A foreign entity b [0 A U.S. company c O seif
any that apply): d [ A foreign affiliate of a U.S. company e [J Other(specify) ™ ...
6a If, after 1981, you filed Form 2555 to claim either of the exclusions or Form 2555-EZ to claim the foreign earned incorr
exclusion, enter the last year you filed the form. P ... _............... e eamcteeacceceeceeecemmeseenceeannmemannen e oo
b if you did not file Form 2555 or 2555-EZ after 1981 to claim either of the exclusions, check here » [J and go to line 7 nov
¢ Have you ever revoked either of the exclusions? . . . . . . . « e o« « . OYes ONe
d If you answered “Yes,” mtermetypoofexchasoonandthetaxyearforwhuchmommﬁonwaseﬂme. | SO
7 Of what country are you a citizervnational? » .................... e meemseseesecccsecenamsnanannens
8a Did you maintain a separate foreign residence for your family because of adverse living conditions at your
tax home? See Second foreign household on page 3oftheinstructions . . . . . . . . . . . [JYes [JNo
b If "Yes,” enter city and country of the separate foreign residence. Also, emermenwnberofdaysduﬁngywrtaxyearma
you maintained a second household at that address. P .._..._.....__....... -
9 List your tax home(s) during your tax year and date(s) established. » . .

Next, complete either Part Il or Part lil. if an item does not apply, enter “NA.” If you do not give

the information asked for, any exclusion or deduction you claim may be disallowed.

Taxpayers Qualifying Under Bona Fide Residence Test (See page 2 of the instructions.)

10
11

12a
b
13a

b

Date bona fide residence began P __ . . ....oceiiiiiieecaaeaae. ,and ended > ___.
Kind of living quarters in foreign country » a8 [1 Purchased house b [3 Rented house or apartment ¢ [J Rented room

d [J Quarters fumnished by employer
Did any of your family live with you abroad during any partof the taxyear? . . . . . . . . . . JYes ONo
If “Yes,” who and for What pariod? P ... ... veceecccceermensescessssromasseanessansesoensraannnseansnoennesaannnn
Have you submitted a statemnent to the authorities of the foreign country where you claim bona ﬁde residence
that you are not a resident of that country? (See instructions.) . . . . . . .. . OYes ONo
Ars you required to pay income tax to the country where you claim bona ﬂdems:dence?(See insttuchons) O Yes [ No
I you answered ‘Yes" to 13a and "No™ to 13b, you do not qualify as a bona fide resident. Do not complete the rest of
this part.
If you were prasent in the Untted States or its possassions during the tax year, complete columns {a}{d} below. Do not

14
include the income from colurmnn (d) in Part IV, but report it on Form 1040.

{s) Dat (b) Date et (€) Number of {d) income earned in (s) Date () Cate ‘oft {c) Number of {d) income esmed in
arrived in :J S. y U.S.. minﬁ ‘mU.S; w: ftation) anived in U.S. Us g:’; m, _nU..,S,. (.gm)
15a List any contractual terms or other conditions relating to the length of your empioyment abroad. P ....ccooiooommmeciinnnnnnnns
b Enter the type of visa under which you entered the foreign country. P> .. iiiiiiancencacrettactanccneansnarnaane
¢ Did your visa limit the length of your stay or employment in a foreign country? If “Yes,* attach explanation O Yes O No
d Did you maintain a home in the United States while living abroad?. . . . . .. O ves O nNo
e If “Yes,” enter address of your home, whether it was rented, the names of the occupants and their relationship

0 YOU. B et eeeeeae e etesenaeaeaste—teeeeteeeeeeneemnesesanesasatsemtesessessmacsecesemmenstesactecaansiaennsanenns

For Paperwork Reduction Act Notice, see page 4 of separste Instructions.

EXL4+ g
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/

Instructions for Form 2555

f Forelgn Earned Income

Section references are to the Internal Revenue Code.

Department of the
internal Revenue

A

\

General Instructions

TIP: Do not include on Formn 1040, Bne
57 (Federal income tax withheid), any
taxes a foreign employer withhekd from
your pay and
tax authority instead of to the U.S.
Treasury. .

A Change To Note .

The maximum foreign eamed im:cu'ﬂe~
;;gt:o.!?n for 1998 has increased to

What To Look for in 1999

The rmaximum foreign sarned income
exciusion for 1999 will increase to™ -
$74,000. . .

Purpose of Form .

iIf you are a U.S. citizen or a U.S. resident

alien fiving in a fi
subject to the same
that aﬁly to citizens and resident allens
fiving in the United States. But # you
qualfy, use Form 2555 to exclude a
limited amount of your foreign eamed .
Income. Also, use it fo claim the housing
exclusion or deduction. You may not
exclude or deduct more than your foreign
earmned Income for the tax year.
You may be able to use Form 2555-E2Z,
Foreign Eamed Income Exclusion,
of ¥our t%eign eamed "
self-employment, your % oreign -
éamed income did not exceed $72,000,
you do not have any business or moving
expenses, and you do not claim the -
housing exclusion. For maore details, see
" Formn 2655-EZ and its separate -
instructions. o ’ .
_. Forelgn country. A foreign country is
any territory (including the air space,
territorial waters, seabed, and subsoil}
under the sovereignty of a government
other than the United States. It does not
include U.S. possessions or territofies.
Note: Specific rules apply to determine
if you are a resident or nonresident alfen
of the United States. See Pub. 5§19, U.S.
Tax Guide for Aliens, for details.

Who Qualifles

You qualify for the tax benefits available
to taxpayers who have foreign eamed
income it both 1 and 2 apply.

1. You meet the tax home test (see
this page). ‘ :

paid to the foreign country's

.S. income fax-laws

if none
me was from

2. You meet either the bona fide
residence test (see page 2) or the
physical presence test (see page 2).

Note: /f your only earned income from
work abeoad is pay you received lrom the
U.S. Govemmaent as its employee, you do
not qualify for either of the exclusions or
g:;sgousing deduction. Do not file Form

Tax home test. To meet this test, your
tax home’must be in a foreign country,
or countries, throughout your period of

bona fide residence or physical presencs, -

whichever applies. For this pumpose, your
period of physical presence is the 330 full

- days during which you were present in a

foreign country, not the 12 consecutive
months during which those days .
occurred. : . - :

Your tax home is your regular or -~ .
principal place of business, employment,
or post of duty, regardiess of where you
maintain your. family residence..if you do
not have a regular or principal place of
business because of the nature of your -
trade or business, your tax home is your

you
regular place of abode (the plaoue where

- you regularly five).’

You are not considered to have atax
home in a foreign country for any period
during which your abode is in the United
States. However, it you are temporarily
present in the United States, or you
maintain a dwelling in the United States
(whether or not that dwelling is used by
your spouse and dependents), it does not
necessarily mean that your abode is in the

.United States during that ime. - -

Example. You are employed onan .
ofishore oil rig in the temtorial waters of
a foreign country and work a 28-day
on/28-day off schedule. You retum to your
family residence in the United States
during your off periods. You are
considered to have an abode in the
United States and do not meet the lax
home test. You may not claim either of
the exclusions or tha housing deduction.

Vioiation of Travel Restrictions

Generally, if you wers in a foreign country
in viglation of. U.S. trave! restrictions, the
following rules apply: (1) any time spent
in that country may not be counted in
determining it you qualify under the bona
fide residence or physical presence test,
{2) any incorne eamed in that country is
not considered foreign eamed income,
and (3) any housing expenses in that
country (or housing expenses for your

254

.'andhadto leave because

spouse or dependents in anothe:
while you were in that country) a
considered qualified housing exp
See page 4 for a list of countries
U.S. travel restrictions apply.

Additional Information
Pub. 54, Tax Guide lor U.S. Citiz

. Resident Aliens Abroad, has mor

information about the bona fide re
test, the physical presence test, it
foreign eamed income exciusion,
housing exclusion and deduction.

- can get this publication from most

embassies and consulates or by v

" to: Easten Area Distribution Cent

Box 85074, Richmond, VA 23261-
You can also download forms and
publications from the IRS Intemet
site at www.irs.ustreas.gov. -

" Walver of Time Requirement:

It your tax home was in a foreign ¢

- .and you were a bona fide resident

physically preseritin, a lon:'gneou
war, ¢
unrest, or sintilar adverse condition
minimum time requirements specifi
under the bona fide-residence and
physical presence tests may be wa
You must be able to show that you

" reasonably could have expected to

the minimum time requirermnents if yc
not been required to leave. By Marc
1999, the IRS will publish in the Int¢
Revenue Bulletin a list of countries ;
the dates they qualify for thg waiver
you left one of the countries during |
pericd indicated, you can claim the
benefits on Form 2555, but only for
number of days you were a bona fic
resident of, or physically present in,
foreign country.

- It you can claim either of the exclu
or the housing deduction because of
waiver of time requirements, attach ¢
statement to your return explaining Y
you expected to meet the applicable
requirement, but the conditions in the
foreign country prevented you from U
normal conduct of business. Also, en
~Claiming Waiver” in the top margin ¢

page 1 of your 1998 Form 2555.

Where To File

Send your return to the Internal Rave
Service Center, Philadeiphia, PA
19255-0207.

o ghdt T



Department of the Treasury
Internal Revenue Service

AUTHORIZATION/DISCLOSURE FORM

e N O Y

Congressional Office: 'fCongressman Rob Portman coﬁffﬁgl_
8044 Montgomery Road, Suite 540 o1 an
Cincinnati, ohio 45236 :

| (513) 791-0381-Telephone ‘name R
| 791-1696-Fax 4£Jrcﬁ5
Office Contact Person: Lissa Harrison
Taxpayer Name(s):
Address:
Telephone Number: Home: Work:
Husband: Wife:

Social Security Number:

Employer Identification Number:

Type of Tax:

Description of Problem:

Under the Authority of Internal Revenue Code Section 6103(C), I,
the undersigned, authorize the above-named person and/or his/her
staff, to investigate and receive information pertaining to the

matter described above.

Taxpayer Signature , Date

Taxpayer Signature Date
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SEC

.:'.

N1 2 DEMAND EOR AEETING WITIT UL PROBUEM RESOILUTION
OFFICER OF THE INTERNAL REVENUE SERVICE,

I am demanding a due process administrative hearing with the local problem resolution
ofticer for the Internal Revenue Service in our service area. I will be accompanied by two (2)
- quabficd witnesses who will competently testify in my behaif. Also. I will bring two (2) tape
recorders to make an audio record of the meeting. In addition, 1 will present to the Problem
Resolution Otlicer the facts as stated in Scction II, (previous) by cite, statute and\or order. and
posing the lollowing inquiries and production of documents;

1. Please produce the instrument(s) that contain my signature, obligating me to your
“demand under Agreement.

N -7 2. Please provide me with proof of your claim that you maintain a security interest. in
* -, Or against my person/property to substantiate that you are a Holder, authorized to make a
oo presemment. r . o

P. Z. 45160

3. Please provide evidence of your authority to make a Territorial Application that |
have agreed upon, which contains my signature.

c/o BOX 463
OWENSVILLE, OHI0

4. 1 demand assurances as 10 your delegation of authority to operate in a Union State,
in a municipal capacity. and provide the Delegation Order that comes directly from the
Seuretary in regards to a private Citizen in the State of Ohio.

9
(2]

it 7 -
902 +o

, please send

packesc

- ’ S 1 have previously declared and aflirmed my status that 1 am an unentranchised
" - nonresident alicn, and not a “person” described in 26 USC 7343, Please provide me with a
copy of the source of my income and describe the exact "geographical” part of the stawutorily
delined "United States.” Substantiate your presumption based on an agreement or any other
" document to refute my claim.

*6. What presumption(s) are you working with which makes you believe I. a
unentranchised Citizen in the State of Ohio, am etfectively connected with a trade or busincss
.- statwtorily defined "United States™?

7 Please identifv all employees and‘s'upply cmployee 1D numbers who dctermined that
I am 2 Taxpayer baving a tederal tax liability and also, produce a copy of the return caiculated
by the Sceretary (26 USC 5020) sivned with a pen.

R Please provide the negotiable instrument(s) I was required to sign, that would make
me a holder in due course.

2 Which principal are you working for in this instance. the Federal Reserve System.
the untted States. the International Monetary Fund, the World Bank. the hinport Export Bank
or others?

10 Provide the documents to support your presumptions | carned income from a
source within the statutorily defined "United States” or that | am effectivelv connected with a
trade or business with the statutorily defined "United States”. P’lease sce 26 CFR
1 S71-1(b)(1). 26 USC 6013 (1)(a)()(1), 26 USC 2(d), and others.

11. Provide the documents from the Internal Revenue Code. the Code of Federal
Regulations, United States Statutes at large, or Public Law that supponts the IRS  contention
that a 1040 or 1040A is a type of tax.

\Oormaf/‘t‘on
/éci,oaq 4 /C %r—

(A

12, Provide the documents from the Attorncy General under 26 1 R.C 7401 which
authonized anyone from the alleged IRS to send any correspondence to mc.

13 Provide the documents which grants any U.S. attorney the authornty to prosccute

an Internal Revenue Code subtitle A income tax case, be it civil or criminal.

If o L«JU(L(A /c'/(t /-b receluve ‘("/\c_..en}(hc_ V-I.P.L.

IJ'ZH'C

% Ja(_uumenf‘ f'[la/L f('/c':

14 Provide mc with a copy of the fetter in which the District Dircctor ordered me to
heep records per 26 1 R C 6001, and what type of books and records to keep  Sec US vs
VMercer. Sixth Circuit District Count, Cincinnati, Ohio, 1996,

IS Provide me with a copy of the correct atlidavit that has been tiled statine that |

have an IRS tax deticiency

16 Provide e wath i copy of the Foreizn Acents Reuistration Statement for the
District Durector and all agents involved in this maner, as per Litde 22, USC, section o1 | and
Public | iw X9-486

17 Provide the documents that authorizes anyone in the IRS (o file a Subshitute for
et (SR per IRC 206-6020b

1% $'lcase send me a copy of the 23C Notice relevant (o this matter

Pnlute to provide me with the requisites and/or other pertinent mlonmation, mvaiidates
the presentment vou made to me.
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TO: ALL AMERICANS ----- FROM: YOUR CORRUPT GOVERNMENT

We would like to thank each and every one of vou for your voluntary participation in the most abusive tax system this
country has cver seen. We realize that it takes extremely unique individuals who are willing to subject themselves to such
abusive taxes while keeping their lips sealed but you have all been good sports and we, who depend, on your many tax
contributions for our very survival, are grateful for your patriotic sacrificc.

With your cooperation we have been able to seize about one third of your wages before you ever see a paycheck. Your
cmployers have been very submissive in assisting us with the collection of these taxes. Then we have the matter of
property taxes which you have so kindly paid, knowing full well that if you don’t pay them we will promptly sell your home
or farm at a tax auction. We have provided you with easy credit as it is to our advantage to keep you deep in debt. The
excessive debt that you have assures us that vou will keep working even harder to pay those debts and the harder you
work the morc taxes and interest we are able to extort. Every time you purchase any product you so willing pay those
sales taxes. IUs difficult to believe that God created creatures who are so mindless and spineless at the same time, but
who's complaining? We applaud your continued and unguestioning servitude.

We have burdened you with federal taxes, state taxes, local taxes, medicare taxes, and social security taxes just for
starters. Then we demand all the property taxes we want by merely threatening to scll your home or farm and you simply
dash to the court house to pay thosc taxes even faster thun we ever imagined possible. Then we allow corporations to
pass all their taxes along to you each time you buy food, clothing, appliances, etc. indirectly imposing consumption taxes
on vou unbelicvably obedient taxpayers. To squeeze that last nickel out of each of you we have sanctioned the banks to
charge vou intcrest rates that are so abusive (especially credit cards) that even the loan sharks are envious. We have
created many types of license fees, permits, and fines just in case you had any money left. When you add up all the taxes,
interest, permits and license fees we are extorting almost 80% of what you earn, and, even though we appreciate your
sacrifice, we won’t be satisfied until we have it all, and, with your continued participation, we will !?

All of us statc and federal employees who depend on your tax dollars to finance our paychecks are pleased with your
willingness to continue sending so much tax money. We realize that other than being a burden on vou dirt poor taxpayers
we don’t rcally make much of a contribution to society. Qur friends in corporate America are equally grateful each time
wc approve a multi-billion dollar subsidy and then let you pay for it. But our friends in corporate America are very
aencrous at campaign time so you understand, don’t you? With your tax dollars we have been able to silence tens of
millions of Americans who can’t find work or don’t really want to work by merely paying them off with food stamps and
welfare cheeks. You can bet they’re going to keep us in office as were helping them to pick your pocket. While vou're
sweating in the factories they’re sitting at the fishing hole cooking that steak vou paid for - you are truly unique taxpayers.

For all of you who think you can escape our tax schemes by starting your own business, think again. We have made it
almost impossible for the average American to go into business and make a profit. When you add up all of the time and
moncy you're going to have to spend just on compliance, record keeping and reporting to state and federal agencies you
won’t have time to run your business let alone make a profit. 1t’s to our benefit to have you emploved, rather then self
employed, as it is so much easier to collect all those taxes.

The beauty of this whole system is that you have no idea just how much money we are collecting or where it is going. We
simply keep telling you fools that we don’t have enough and you go on sending us more. We have been a little concerned
over that historical incident when George Washington and those tax protesting Militia types took exception to the king's
tax extortion racket. We anticipated a similar problem with our extortion racket. However, we no longer have any
such concerns as. even though most of you own guns, it is now obvious that most of you don’t have the guts 10 pick them
up. We could probably take your entire paycheck and you fools would never say a thing as long as we sulficiently
threaten you with fines and imprisonment. Given just a little more time and your continued cooperation America won’t
be much different than any other country, unless, however, that damn militia gets in the way again. But that probably
won't happen because our friends at CNN have been working very hard to make sure that most of vou groveling taxpayers
believe that they are terroists. Pecople who stand for nothing will fall for anything - especially servile taxpayers like you.

We realize that these abusive taxes place an cnormous hardship on you and your family but we don’t want to sec
Christians or Ghristian values get in the way of making money so we are going to do pretty much what ever it takes to
continue collecting these taxes and if you resist we will merely reserve a room for you in one of our new prisons and then
you can live off the tax dollars just like we do. The only differcnce between us and those collecting welfare is that we pay
oursclves much better, after all, we must be more ruthless and that can tax one - if you know what I mean. Don’t be
discouraged, however, as you will cventually die - it’s just so sad that so many of you are going to die as penniless cowards
in a land that was once free, but who’s complaining - If it wasn’t for cowards like you we couldn't live like we do.
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Social Security Number Record o
Request for Extract or Photocopy =~ -

_ Mauilto:  Office of Ceatral Ressrds Operations
) Baltimore. Marvland 21238

T Referto: SPPE-1
INSTRUCTIONS = Priat ornle o” deto. Sign in ink. Allow_{ 0 6 wezks for a reclv.

REBY REQUEST AN EXTR'\C- OR PHOTOCOPY OF MY APPLICAT]O\((S) FOR A SOCIAL
S._CURIT" NUMBER. TO ESTA3LISH MY IDENTITY AND TO VERIFY MY SCCIAL SECUR! TY NUM
! AM FURNISHING MY FULL, lD’N TIFYING INFORMATION, AS FOLLOWS:

SOCIAL SECJRITY NUMBER {if kmn.}

FULlL NAME
Naw USED

NAME SHKOWN ON LAST SCCIAL SECURITY CARD
t:; Quliercnt from ful! name now used) )

FUlLL NAME
AT BRTH

{ CATE OF 81ATH (month, dcy, year} SEX

Dmacse [ remaLe

! PLACE OF BIRTH {city, couwey, and siate or foreign country)

FULL MAIDEN NANE OF MQTHMER {wbeiber living or dead)

i FULL NAME OF FATHER (waetber living or dead)

PENALTY STATEMENT (read be/ore signing) -
"1 am the person to whom this record pettcms and I understand thet ‘o knowingly and willfully pefmen

_or acguire information from another person’s social security reccrd under false preteases is a criminal
cffense subject to ¢ $5,000 fine.

SIGHMATURE (do no¢ print wunless 113 35 your usugl stgnature) DATE

STRECZT ALORESS

CiTY. STATE, AND ZiP CQDZE

NOTE: A printed signgture or © signoture Sy merk [X) must be witaessed below by two adul:s

3y

(2)
SGUNATURE SIGNATURE
STREZT ACDRESS STREET AJDRESS
CITY, STATE, AND Z1P CQCE CITY, STATE. AND IIP COOE
Departmens of Healtn sad Homan Services _ Form SSA-L996 {3
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6S¢C

PUBLIC HEALTIHl AND WELFARE

19 sttach or garnish plaintifTs socisl security bene-
fits in violation of social security law. Sckolnick
v. Harlow, C.A.l (Mass.) 1987, 820 F.2d 1).

29, Siate taxation

"Levy,"” as used in (ederal statute stating that
social security benefits shall not be subject to
ion, levy, h I3 h or other

legal process, or 10 the operation of any bankrupt-
cy or insolvency law, refers 10 enforcemenmt of
judgment or other legal process involving collec-
tion of debis through i h gar-

42 § 408

nishmeni, or levy, and does not prohibit siate

of social ity benefis. Boersma v.
Karnes, 1988, 417 N.W.2d 341, 227 Neb. 129,
sppesl dismissed 109 S.Ci. 29, 102 L.Ed.2d 9.

30. State regulation or control

Antiassigi and antilegal process provisi
in Socisl Security Act, with their specific sllow-
ance for spousal support, promote federal uni.
formity and preempt state law. Olson v. Olson,
N.D.1989, 445 N.w.24 1.

§ 408. Penalties

(a) In general
Whoever—

(1) for the purpose of causing an increase in any payment authorized to be
made under this subchapter, or for the purpose of causing any payment to be
made where no payment is authorized under this subchapter, shall make or
cause o be made any false statement or rcpresentation (including any false
statement or representation in connection with any matter arising under sub-
chapter E of chapter 1, or subchapter A or E of chapter 9 of the Internul
Revenue Code of 1939, or chapter 2 or 21 or subtitle F of Title 26) as to—

(\) whether wages were paid or received for employment (as said terms
are defined in this subchapter and Title 26), or the amount of wages or the
period during which paid or the person to whom paid; or

(B) whether net earnings from self-employment (as such term is defined
in this subchapter and in Title 26) were derived, or as to the amount of such
net earnings or the period during which or the person by whom derived; or

(C) whether a person entitled to benefits under this subchapter had
earnings in or tor a particular period (as determined under section 403(f) of
this title for purposes of deductions from benefits), or as to the amount
thereof; or

(2) makes or causes to be made any false statement or representation of a
material fact in any application for any payment or for a disability determination
under this subchapter; or

(3) at any time makes or causes to be made any false statement or represen-
tation of a material fact for use in determining rights to payment under this
subchapter; or

(4) having knowledge of the occurrence of any event affecting (1) his initial or
continued right to any payment under this subchapter, or (2) the initial or
continued right to any payment of any other individual in whose behalf he hus
applied for or is recciving such payment, conceals or fails to disclose such event

with an intent fraudulently to secure payment either in a greater amount than is
due or when no payment is authorized; or

(5) having made application to receive payment under this subchapter for the
use and benefit of another and having received such a payment, knowingly and
willfully converts such a payment, or any part thereof, to a use other than for
the use and benefit of such other person; or

(6) willfully, knowingly, and with intent to deceive the Secretary as to his true
identity (or the true identity of any other person) furnishes or causes to be
furnished false information to tho Secretary with respect to any information
required by the Secretary in connection with the cstablishmunt and maintenanco
of the records provided for in section 105(c)(2) of this title; or

(7) for the purpose of causing an increase in uny payment authorized under
this subchapter (or any other projrram linunced in whole or in part from Federal
funds), or for the purpose of causing a payment under this subchapter (or any
such other program) to be muade when no payment is authorized thercunder, or
for the purpose of obtaining (for himsell or anv other persan) anv naumant ar

—:—

l

42 § 408 PUBLIC HEALTH AND WELFANRL
(A) willfully, knowingly, and with intent Lo deceive, uscs 4 sociul security
account number, axsigned by the Secretary (in the exercise of his wuthority
under section 405(cK2) of this title to establish and maintuin records) on the
basix of fulse informution furnished to the Secretary by him or by any other
person; or
(1) with intent to deccive, fulscly represents u number to be the socisl
sccurity uccount number sssigned by the Secretary w him or to unother
person, when in fact such number is not the social securily account number
assijzned by the Secretary to him or to such other person; or
(C) knowingly alters a social sceurity card issued by the Secretary, l}uys
or sells a card that is, or purports to be, a card 80 issued, counterfeits a
social security curd, or posseases a locill.ucurily card or counterfcit sociul
security card with intent to sell or alter it; or
N (8) distloses, uses, or compels the disclosure of l_he social sccurity number of
any person in violation of the luws of the United States;

shall lic guilty of a felony and upon conviction thereof shall be fined under Title 18
or imprisoned for not more than five years, or both.

Any person or other entity who is convicted of a violation of any of the provisions
of this section, if such violation ix committed by such person or enlity in his rolu as,
or in applying to become, a certified poyec under scctivn 405(j) of t!\u title on behalf
of another individual (other than such person’s spouse), upon his second or any
subsequent such conviction shall, in lieu of the penalty set forth in the preceding
provisions of this section, be guilty of a felony and shull be fined under Title 18 or
imprisoned for not more thun five years, or both. In the case of any violation
described in the preceding sentence, including a first such violation, if the court
determines that such violation includes a willful misuse of !unfls by such person or
entity, the court may also require that full or partial restitution of such funds be
made to the individual for whom such person or entity was the certified payee.

(L) Effect upon certification as payee

Any individual or entity convicted of a felony under this section or under section
1383a(b) of this title may not be certified as a payee under section 405(j) of this title.

{e) Definitlons

For the purpose of subsection (g) of this section, the terms “social security
number” and “social security uccount number’ mean such numbers as are ussigned
by the Secretary under section 405{ci2) of this title whether or not, in actual use,
such numbers are called social security numbers.

(d) Aliens

(1) Except as provided in paragraph (2), an alien—

(A) whose status is adjusted to that of lawful temporary re;idem uqder
section 1160 or 1256a of Title 8 or under section 902 of the Foreign Relations
Authorization Act, Fiscal Years 1988 and 1989,

(R) whose status is adjusted to that of permanent resident—

(1) under scction 202 of the Immigration Reform and Contro) Act of 1986,
or
(11) pursuant to section 1259 of Tiue 8, or
(C) who is granted special immigrant status under section 1101(aX27X1) of
s ' d conduct described i h(6)
ot to prosecution for any alleged conduct described in paragrap
::lll';)n:: :;:’ebcj&on (n'; of this section if such conduct is alleged to have oceurred
prior to 60 days after November 5, 1990.
(2) Paragraph (1) shall not apply with respect to conduct (described in subsection
(a{7XC) of this section) consisting of— .
(A) selling a card that is. or purports to be. a social security card issued by
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FOR IMMEDIATE RELEASE CONTACT: RON DUSEK, WARD TISDALE, OCTOBER 20, 1997
SONYA SANCHEZ OR LETICIA VASQUEZ

MORALES ENDS "PAPER TERRORISM" OF INTERNAL REVENUE SERVICE

Texas Attomey General Dan Morales, as well as attomney generals in both Oregon and Florida have
succeeded in pushing bills through their respective state legisiatures to end the "Paper Terrorism" of
IRS's "Notice of Federal Tax Lien" and "Notice of Levy". Their intent was to eliminate only the
"anti-government groups"” use of judgments and liens to harass state and federal officials. They seem
to have forgotten, however, that the Internal Revenue Services' actions fall into the same category
they have provided for groups opposing the actions of state and federal governments. No one in state
government seems to have remembered that IRS liens are (1) fraudulent, (2) unsupported by federal
court judgments, (3) done without delegated authority, (4) by the wrong agency, (5) in violation of
state laws against garnisheeing wages, and (6) in violation of the Deceptive Trade Practices -
Consumer Protection Act. )

The new law:

@ bars the IRS from using deception and from tricking public officials into recording bogus
judgments, liens or other such documents.

@bans the use of fake summonses, judgments,; complaints or other bogus court documents to trick
you into paying a claim or to coerce you into taking some action in response to the document.

makes it a crime to maintain a bogus lien or claim against citizens after the release is requested. If
they do not cancel the bogus lien within 21 days, it is considered proof that they intend to harm or
defraud you.

{@)makes it a felony to knowingly set up a bogus federal court or to impersonate a state or federal
magistrate or exercise the functions of these public offices.

5_makes using a record of a fraudulent (federal) court a crime. A first offense is a Class A
Misdemeanor; subsequent offenses are felonies.

@ans the filing of bogus, forged or fraudulent financing statements, notices and levies.

1
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PLEA TO THE JURISDICTION

tit-
or-
ity
o,

be waived, If nat raised Lefore the jury is
‘sworn,  Code, § 3328, par, 1, provides that the
defendant may demnr to an indictment whea
it appears upon its face that it does not sube
stantially conform to the requirements of the
Code.  Scction 3327 declares that the ouly
“pleading™ on the part of defendant is 2 de-
zitrrer or plea.  Scction ST allows defend-
ant but three pleas to an indictment: Guilty,
net gnilty, or former acquittal or conviction;
and sections 3326 and 3341 provide tha,
where an indictment is defective or insutli-
cient, judgment chereon will not operate s a
bar; but the Code nowhere ¢xpressly pro-
vides for a plea in abatement to an indict-
ment Defemdant, in a prosecution wuder
section 4842 for embezzloment of mouney enl-
Iccted as an agent, demurred to the iudict.
ment i the lanzuagze of section 5328, par. 1.
Hckd, that the term “pleading,” exprossiy
inclidinze a demurrer, was synosymous with
plea” which means an allezation Ly a party
in support of his cause; a pleading: that
which ix alleged or pleaded, in defense, ox-
cuse, or justitieation; and benee that the
demurrer, while not a “plea to the indict-
ment’” was a “plea in abactcment,” within the
statute, so as to allow the obijection raised
by the demurrer to be made by a motion in
arrest of judgmene,  State v, Bogys, 147 N.W,
054, Y36, 166 Towa, 432,

S

Lk

PLEA TO THE JURISDICTION

A “plea to the jurisdiction™ in its strict
seuse {s one by which defendant excepts to
powcr Oof court to cntertain the nction [or
lack of jurisdiction of subject matter or of
person of defendant, Johinson & Wizht v,
Rickarnl, A.2d TSC, TS, 115 Vi, 118

A motion to dismiss on the zround that
none of the defendants resided in the counry
of suil or was served withh process therein,

52

beinz a *plea to the juriediction”, mnst lwe
made bE the parties personatly and net by
their artorneys, and such mation in reciling
thaz it was pade by defemndants’ attorneys
adimtted the jurisdiction of the conrt.  Cone
~olulated CGasxoline Co. v, Texow, 31 NI
L0816 ItLapp.

A paper filed az snl hewring, (noace-
Lon for wronztul death, silesme that aclion
could not be maiutained because plaintif?
sbmintsteatrix had elected to claim work-
smen’s compensation £0r e death and becanse

1 :
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PLEA TO THE JURISDICTION

compensation insurer had neither paid nor
azreed o pay compensation until after ac-
tion was instituted, swas not a “plea to the
Jjurisdiction,” since there was no doubt of
eourt’s jurisdiction of parties and subject
matter, and was not a “motion to dismiss”
since it Introduced matier not apparent on
the face of the record. Furlons v, Cronan,
26 N.E.2d 382, 384, 303 Mass. 464,

A “plea to the jurisdiection,” thouzh o
nominated a plea in abatement, diflfers from
it by partaking sometitnes of the character
of a plex of privileze. Miuch & Fixenbrey Co.
v. Cram. 110 A..204, 203, 136 3d. 122,

A “plea to the jurisdiction™ is an affirm-
ative ples, for it is only by asseriing an af-
firmative position that the plon can prevail
On the trial of an issue of fact raised by 2
plea to the jurisdiction the burden is on de-
fendzant to establish the averments of his
plea. Pyron v. Ruohs, -IS S.E. 3434, 433, 120
Gx. 1060, - - - :

A demnrrer to the jurisdiction of the
eourt is a “plea to the jurisdiction” within
the meaninz of an action precludinz appei-
late courts for procceding to 2 reversal for
want of jurisdiction unless a plea to the ju-
risdiction is filed in the court lelaw. I'ry-
or v. Adams, Va.. 1 Call, 382, 391, 1 Am.Dec.
533; Tate's Dig. 338.

A motion fn the muanicipal court, sup-
ported by aflidavits to dismiss the cause and
quash the attachment, which, under Munici-
pal Court Rule, 12, is equivalent to a plea in
abatement setting up the same gronnd in- the
cireuit court, is not a “plea to the jurisdic-
tion™ within the rule that a plea to the juris-
diction, signed by au artoruey and not in per-
son or br an azenr, waives objections to the
jurisdiction.  Charles Friend & Co. v. Gold-
smith & Seidel Co,, 138 N.E, 1S5, 1SS, 507
I 43

“In cquity, ‘pleas to the Jurisdiction'
simply assert thar the court of chancery s
nat the proper court to take cognizance of
the rights souzht to be enforeed by the com-
plainant” A defendant may take wdvantage
of insutlicient service of process in a suit in
chancery by 2 plea to the jurisdiction recil-
fng a special appearance.  Upon a hearing
upon bill and plea .rmisinzg a question of
jurisdiction. the terits may not be gone into
{urtber thaa is neCcessary to determine the

261

question of Jurisdiction.  Groel v. Uni
Electric Co. of New Jersey, G0 A, S22, ¢
69 N.J.Eq. 307, citinz 1 Daniell, Chan.l']
Pr.(tth Am.Xd.) p. 621, star page C27.

"“The distinction between ‘pleas to
jurisdiction’ and ‘pleas in abatement,” wh
prevailed at the common law, has not Ix
reeoxnized by this court. 1t follows, the
fore, that ‘plens to the jurisdiction,” Jike
dinary pleas in abatement, suay be put in
attorney without adimmitting jurisdiction
the person.  The same result follows
the provisions of circwit court rule 6. H:

" ing provided thad a plea of the general

suce iy be filed with a plex in alatcme
which could certainly be signed by atu
ney without waiving the plea in abateme:
it would secrmn logical to bold that the di:
tory plea must be signed by the party in e
son.” TFell v. Gurman, 10S N.W. 282, 2¢
143 Mich. 321, citing 1 ChitI’lcad.(1Gth L
pp. 69, 588; National Frateraity v. Circu
Judge, 86 N.W, 540, 127 Mich. 18C.

Plea of prior action for diverce pen
ing In state court to wife's action fn fc
eral court against husband for mone;
due under scparation agreement held “pie
in abatement” and oot “plea to the juri
diction” of the court, and order overrulir
demurrer to such plea, abating the actic
on wife’s refusal to plead further, and gran
ing hushand judzment for costs, was n¢
appealable. 28 U.S.C.A. § 2105, Mcllie -
Mcllie, C.C.A.Ind, 78 I'2d 331, 354

PLEA TO THE PERSON

In equity, “pleas to the person™ asser
that the complainant fs Incapacitated t
sue, or that the defendant Is not the perso:
who ousht to be sued. Grocl v, United Xlec
tric Co. of New Jersey, 60 A, 822, 825, 6
N.J.Eq. 297, citing 1 Daniell, Chaal'l. & I'r
(Ch Am.EL) p. G21, star page CIT.

PLEBISCITES

The 19316 and 1957 clectinns In occunics
Japaa were “plebiscites™ and not “political
clections” within statute providing for losy
of citizenship by voting in political clection
in forcign state. Kuniyuki v. Acheson, D.C.
Wash.,, 94 F.Supp. 238, 363a.




Miamy abusers

County outpaces | gasesdron - 1

city In CONVICUNg
domestic offenders

pY ANNE MICHAUD
The Cincinnati Enquirer

Conviction rates in domestic-
viglence cases remail c_hstuxfb-
ingly low, officials said, in spite
of 2 tougher law aimed at prose-
cuting the crime without the
victim's testimony.

Statistics prepared for a re-
port to be published in February
show that municipal court cases
handled by the Cinc1mgtxt .px;:)s;

tor result in a conviction 2
;‘ércent of the time. The Hamil-
ton County prosecutor’s rate is
50 percent. .

“This disturbs me,’ said
Hamilton County Commisstoner

The number of dornestic vio-
lence cases fileg in Hamiiton
County Municipal Court nlas
dropped since a‘tougner aw
went into effect in March 1995.

Cincinnali:

1995 4,800 cases

3,950 cases
2,950 cases

Dutside the city:

1697 726 cases

Sources: Cincinnati City Prosecutor.
Harmiton County Prosecutor

Dowlin. "It appears the
g:sh:le is, without the tesumony
of the complainant (v:ct’l'm), the
case does not stand up. )

The county conviction rate 1s
better because poiice and pros-
ecutors are coming in better

S TN TN
i —“
prepared, said Municipal Court
Judge Tim Black.

City figures show the num-
ber of cases is dropping off
since the new state law took
effect in 1995.

City Prosecutor Terty Cos-
grove said more wicms came
forward immediately after the
law was passed, beiteving they
would not have to testify.

“Pegple thought that the po-
lice would handle e;%rythmg,
but you still need evidence of a
crime,” Mr. Cosgrove said.
“When a husband says to a
wife, ‘I'm going to kill you, and
no one else is there, wheres

the evidence?”

The 1995 law encourages
arrest, whether the evidence 1S
strong or just marginal, he said.

Please see ABUSE,
(Plea Page AS)

sak Tan 28, 1777
Cinb éyig Lijer

Abuse: Area conviction rates low

CONTINUED FROM PAGE Al

“If you have to take every
case that comes in the door,
whether it's a strong case or
rnot, I doubt very much you're
going to get a high conviction
rate,” Mr. Cosgrove said.

The law — which is known
as preferred arrest — made it
| the norm to make an arrest in
- domestic-violence situations.

Police can still decide not to
arrest either party, but they
must now file a written report
saying why they decided against
LIt
© The law is the same for
revery Ohio police department,
+ but there are diiferences in how
i1t is put into practice.
" Theresa Adair, director of
‘the YWCA's Family Violence
i Project, said she hesitates to
' point {ingers to explain the iow
s conviction rate.
“Certainly in the city's case

——————— e

the numbers are low, but they
handle a lot of cases,” she said.
“Certainly, they could improve,
but it takes time for everyone
to get on the same page.”

he and about 60 other law
enforcement, court and commu-
nity leaders serve on the Do-
mestic Vioience Coordinating
Council of Hamilton County,
where city and county prosecu-
tors aired statistics this week in
preparaticn ior the February
report.

" County Prosecutor Joseph
Deters deciined to comment on
the numbers.

Judge Biack, head of the do-
mestic-violence council, said
Cincinnati's sheer volume of
cases may give officers less
time to dig up evidence.

*The county officers, in par-
ticular, are coming in with 911
tapes, photographs and state-
ments of the parucipants at the
time of the event, and they're
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prepared to go forward,” he
said Friday.

“In part, | would agree with
that,” said Cincinnati Police Of-
ficer Jim Brown, who runs the
domestic-violence training pro-
gram at the police academy.

He said officers gathered
just 188 recordings of 911 calls
as evidence in 1997.

“Just looking at the figures,
if all we have is 188 tapes, [
can't help but beleve we're
missing the boat,” Officer
Brown said.

He said many senior officers
are stuck in old habits. Tradi-
tionally, domestic vinience was
not treated as a crime, Officers
responding to calls didn't make
arrests, and when they did, they
were discouraged by the hich
dismissal rate because the vic-
um did not pursue the case.

_ Ms. Adair said she has seen
“incredible changes” for the
better in how police have treat-

‘ed domestic violence over th
past five years.

Domestic-violence case
make up one-third of the muni
ipal court docket, said Judg
Black, and half of them ar
dismissed.

The high dismissal rat
arises out of the victim’s unwii
ingness to go to court, he saic
which is 2 failing in the law
“The purpose of the new I
was to take the focus off th
victim and put it on the stat
the way it is with othe
crunes.”

Victims, mostly women, fea
retaliation. But the largest sin
gle factor is economuc. Th
abuser is oiten the breadwinne
of the famuly, Judge Black saic
and if he s locked up. the
faruily’s food and shelter are it
jeopardy.
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Cuyahoga
sting nabs
44 officers

* FBI agehts pose as traffickers, leading to arrest’
of officers who allegedly took cash to help dealers

BY MELANIE PAYNE

AND MARGARET NEWKIRK
Briaewn Journal sy untors
CLEVELAND: FB! agents posing
as cocaine traffickers ran a sling
operation that led lo the arresls
vesterday of 44 current and for-
mer law enforcement ofiicers for
allegedly taking payolfs to prolect
drug deals and narcotics ship-
ments.

Federal agents released a 99-
page afiidavit oullining the charg-
es and revealing stunning details
of a sting operalion where officers
were paid between $750 and $3,760
each time they protected a drug
shipment or deal

“We're not talking a free cup of
coffee . . . " said Joseph Persichi-
ni Jr, assistant special agent in
charge of the FBI Cleveland divi-
sion. *We're talking about walking

in and saying, ‘Will you protect 25
kilos of cocaine?' "

One East Cleveland police offi-
cer, Freddie Cody Jr, was alleg-
cdly late for his drug trafficking
“security detail" because he was
giving a presentation for the
DARE program, a police-spon-
sored drug prevention program for
youths, authoritics said.

Those arrested included 24
Cuyahoga Counly corrections offi-
cers, one Cuyahoga County sher-
ifPs deputy, one former Cuyahoga
County correclions officer, seven
Cleveland police officers, six East
Cleveland police officers, three
Cleveland Heights police officers
and two Brooklyn police officers,

Eight people, whom FBI special
agent in charge Van A Harp re-

Sce STING, Page AS
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¢ Northfield, Hudson men
face conspiracy charges

Continued from Page Al

ferrcd to as “imposters,” were
also arrested

The “imposiers” had allegedly
Kosed as law enforcement officers
ut were not A Parma man, em-
ploved as a bouncer at Fagan's
restaurant in the Flals, also alleg-
edly served on the “security de-
tail” and was arrested.

All of the individuals were
‘charged with conspiracy to distrib-
ute cocaine,

Seven more people, including
Summit County residents Angelo
Santamaria. 35. of Northbeld, and
John Vecchio, 33, of Hudson. were
arrested on charges stemming
from a separate part of the inves-
tigation concentruting on organ-
ized crime. Each was charged
with one count of corspiracy to
wansport illegal gambling Gewices,

. Organized crime wes the focus
of the invesugation when il began
more than 2!: years ago, Persichi-
ni said

The FBI brought in an under.
cover agent who posed as a “La
Costa Nostra associate,” Persichi-
ni said who gained the confidence
of Cleveland organzed cime sus-
pects. Toe agent thea met Michael
*Guido” Jove. who tne FBI alleges
oiiered 10 scll cocane lo the

sgenl. At the time, Jove was a
comreclions officer In the
hoga County SherilPs Ofiice.

Persichini said Joye's next offer
was even more surprising Jove
allegedly offered to recruit a band
of law enforcement officers to pro-
tect the agent’s cocaine operus
lions.

“l can provide all the law en-
forcement people you want,” Per-
sichini recalled Joye saving. “"Our
response was, ‘This is ridicu-
lous,’ " Persichini said

But over the next 14 months,
Joye allegedly delivered on his
promise,

According to.the FBI affidavit,
Jove recruited other law enforce-
ment officers to act as “body-
guards” for various drug wransac
tions. .

The affidavit also includes ex-
cerpls from tape recording tran-
scnpts in which police ofiicers
joke about assawlting prisoners in
their custody and even arrangin
1o have a suspect beat up in jai
because he crossed a drug pusher.

Law cniorcement officers even
mocked the consequences of being
caught, according to the affidavit
"Who cares. dude? I's onlv one
vear in the federal pen. Big texple-
tive) deal” one Cleveland poiice
oficer said.

Persichinl said each officer in-
volved was given the opportunity
to back out

“We tell them our business,
that we are drug dealers. We tell
them ‘you're gowng 10 prolect our
drug load trom law ceoforcement
acuon or {rom pevple who try to

rip our drugs oft’ "

‘No one was led down & prim-
rose path,” Persichini insisted
“They were told what they were
doing "

None of the officers refused to

articipate, Persichind sald In
ucl, some were coger o comyly,
cven though mc{“beljcved they
were protecling large shipments
ol cocaine and marijuana.

Persichini, Harp and Emily M.
Sweeney, U.S. attorney for the
Northern District of Olio, stressed
thal the charges were against in-
dividuals - not entire police de-
partments.

Cleveland Mayor Michael White
said he does wot believe the ar-
rests reflect on the leadership of
the city police.department

“l think we nced to keep in
mind thal we regard these as un-
conscionable acts of 3 few Cleve-
lnng police officers . , . ™ White
sai

The most scnior of the seven
Cleveland officers arrested had
been on the force only since 1994,
said police Sgi James Davidson
“They were all very yousg" he
said

Five of the seven were arresied

when lhey showed up for work
yesterday moming. Davidson said
A sixth was arrested at the police
shooting range and the seventh
was arrested at home.
* The officers will have a hearing
and will likely be suspended with-
out pay until theirr crrunal cases
are adjudicated. he added

The damage to morale and
pubtic opinior is done and will be

difficult to abale, said James Fyvfe,
a professor of criminal justice at
Temple University and an expent
in the fGeld of police deparument
corruplion.

“}t's a painful thing for a cop.”
Fyfe said. He was a New York City
police officer dunng the 197us, 8
time of widespread corruption in
the foree. “1 still get jokes,” he
said. “It's kind of olfcnsive.”

Although Fyle contends that
the dnxmde and police corrup-
tion go d-'m-ham[ there are a
number of safeguards that police
departments can implement 10
ward off temptation, he said

The police departuments need to
look at this situation as an oppor-
tunity to institute change, F\ie
said. One suggestion is 10 hire of-
cers who are older. “If you hire a
young person, you cuan't Coeck
this) background” Ffe said He
has no long work kistory or proa!
that he is a “sold citizer" Fyic
said

Police deparuments also need
to inslitute 3 mechanism for enon-
YTHOUS reporting. a way to break
through “the biue wali of siterce ™
that Fyle said exists tn every or:
ganization.

The number of officers invoived
could not have gone unnouced by
other, uninvolved officers. he saic
“It's very difficult for cops to taie
money withoul others knowing
abous iL"

Beceon Journa! sicf5 unieer Do
tid Adams contributed t¢ the re-
port.




© Overloaded courts and the erosion of justice has a
hidden source, a group of professionals who have infiltrated
and subverted the law and become a pernicious intruder

in our justice system.

9 The “insanity defense™ has turned us into a nation
of victims. where even the guilty are prev. Psychiatrists
have given criminals a thousand excuses for why “it
wasn't my fault.”

9 Psvchiatrists. like hired guns. provide testimony in
courts for the highest bidder and are simply wasting
the court’s time.

o The largest number of murderers come from the
13- to 19-year-old age group: have our education
systems been teaching our children to be criminals?

© Today. in order fo solve the increasing violent crime
rate. it is estimated that more than 5 million police
officers for just the United States would need to be hired.

@ Since the 1960s, psychiatric drugs have ended up
on the street. escalating the violenl crime rate in
countries around the world. Police are facing a losing
battle unless things change.

9 Psychiatric ability to predict dangerousness or

to agree on a diagnosis is about as scientific as

reading lea leaves.

o Courls have been deferring to psvehialrists as experts
when these “professionals™ have the highest suicide rate

and drug abuse rale and openly admit to raping their patients.

@ Dsvchiatry's opportunity to prove itsell has failed. {t
is time to rid ourselves of psychiatric influence in our
courts, our police departments and in our schools.
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SUPREME COURT OF THE UNITED STATES

Syliabus

BRISCOE ET AL. v. LAHUE ET AL.

— ol E =

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE SEVENTH CIRCUIT

No. 81-1404. Argued November 9, 1982—Decided March 7, 1933

Held: Title 42 U. S. C. §1983 (1976 ed., Supp. [V) does not authorize a
convicted state defendant to assert a claim for damages against a police
officer for giving perjured testimony at the defendant’s criminal trial.
Pp. 4-19. ‘

(a) The common law provided absolute immunity from subsequent
damages liability for all persons—governmental or otherwise—who were
integral parts of the judicial process. Section 1983 does not authorize a
damages claim against private witnesses. Similarly, judges, Pierson v.
Ray, 386 U. S. 547, and prosecutors, Imbler v. Pachtman, 424 U. S.
409, may not be held liable for damages under § 1983 for the performance
of their respective duties in judicial proceedings. When a police officer
appears as a witness, he may reasonably be viewed as acting like any
witness sworn to tell the truth, in which event he can make a strong
claim to witness immunity. Alternatively, he may be regarded as an
official performing a critical role in the judicial process, in which event he

. may seek the benefit afforded to other governmental participants in the
same proceeding. Nothing in § 1983's language suggests that a police
officer witness belongs in a narrow, special category lacking protection
against damages suits. Pp. 4-10.

(b) Nor does anything in the legislative history of the statute indicate
that Congress intended to abrogate common-law witness immunity in
order to provide a damages remedy under § 1983 against police officers
or any other witnesses. Pp. 10-15.

(¢) There is some force to the contentions that the reasons supporting
common-law witness immunity—the need to avoid intimidation and self-
censorship—apply with diminished force to police officers and that police
officers’ perjured testimony is likely to be more damaging to constitu-
tional rights than such testimony by ordinary citizens. But immunity

analysis rests on functional categories, not on the defendant’s status. A
police officer witness performs the same functions as any other witness.
Moreover, to the extent that traditional reasons for witness immunity
are less applicable to governmental witnesses, other considerations of
'pﬁﬁ‘lic policy support absolute immunity for such witnesses more empha-

" tically than for ordinary witnesses.” Subjecting government officials,
such as police officers, to damages liability under § 1983 for their testi-
mony might undermine not only their contribution to the judicial process
but also the effective performance of their other public duties. Pp.
15-19.

663 I. 2d 713, affirmed.

STEVENS, J., delivered the opinion of the Court, in which BURGER,
C.J., and WHITE, PoweLL, REHNQUIST, and O'CONNOR, JJ., joined.
BRENNAN, J., filed a dissenting opinion. MARSHALL, J., filed a dissenting
opinion, in which BLACKMUN, J., joined except as to Part I. BLACKMUN,
J., filed a dissenting opinion.

Sead 1222 to VIR, Bot 143, OCuenty:
HS160 Cor a copy oR thit £ Carse.
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THE TWO UNITED STATES

NAME

The Continential
United States of America

The Federal
United States

TYPE OF
GOVERNMENT

Constitutional Republic

Legislative democracy

TERRITORY
(VENUE)

A union of 50 independent sove-
reign States, not including the Dis-
trict of Columbia, territorics or cn-
claves

The District of Columbia and all the
territorics and enclaves (American Sa-
moa, Guam, Midway Islands, Puecrto
Rico, Wake Island, ctc.)

CAPITAL

The union of the United States is the
only country in the world with no
national capital within its venue.
Each sovcrcign Statc has its own
capital.

Since June 1800, a "City of Washing-
ton" sits in the federal District of Co-
lumbia, which is exempt from all State
influcnce and jurisdiction. The city is
ruled by a federal Commission appoint-
ed by the President. It has no local leg-
islature; the only legislative authority is
Congress. It is thc meceting place of
Congress and is the seat of federal ad-
ministration.

CREATED BY

"We the Pcople,” free Prcamble
sovereign cilizens

Article I, Section 8, clause 17 of the

{ U.S. Constitution

CITIZENRY

Each Statc has rule over its own citi-
zenry, made up of free Precamble
persons: “"We the People... and our
Posterity.”

The citizens of the District of Colum-
bia, all the territories, enclaves and pos-
scssions, and all naturalized citizens
(XIVth Amendment, Scction 1)

EXECUTIVE
BRANCH

President

President

LEGISLATIVE
BRANCH

A Congress of the Republic consist-
ing of representatives from the citi-
zenry

A Congress of the Legislative Democ-
racy—the same persons

CONGRESS'
JURISDICTION

The States only, not the citizenry of
the States except under somc form
of Commercial Agreement

The citizenry of DC, the temitorics, en-
claves, and posscssions, naturalized cit-
izens, and thosc who put themsclves
under the rule of federal regions

JUDICIAL .
JURISIDICTION

Law, cquity (Article III courts) and
admiralty

Colorable admiralty (called statutory),
Article I Icgislative courts

AUTHORIZED
CURRENCY

Real money, bascd on substance:
gold and silver (Anicle 1, Scction
10, clausc 1) - -

Promises-to-pay moncy, based on bank
credit: Federal Reserve Notes (script),
non-redecmable in gold or silver [equi-
table paper involving Commercial
Agrecments under’ negotiable instru-
ment law—later codified as Uniform
Commercial Code (UCC)]

LIMITATIONS

Many in the U.S. Constitution

None, except what are called Uncon-
scionable Agrcements under UCC

- - g,
o
. -

FLAG

Stars and stripes without ycllow
fringe

Stars and stripcs with ycllow fringe

STATE
ABBREVIATIONS

Ala., Alas,, Ariz., Cal., Colo., ctc.
(with or without "zip” codcs)

AL, AK, AZ, AR, CA, CO, CT. DE,
FL, MT, SC, TX, ctc. (with or without
"zip" codcs)
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CHAPTER XIX.

One’s Country, and Farious Matters Relating to It.

All the lands inhabited by a Nation and subject to its laws form, as we have §211. What
said, its domain, and are the common country of its citizens. We have been obliged gaess conptry
to anticipate the definition of the term one’s country (§ 122), in treating of the love )
of country, that noble virtue so necessary in a State. Presuming, therefore, that
definition to be known, we shall proceed to explain certain matters connected with
the subject and to clear up the difficulties it presents.

The members of a civil society are its citizens. Bound to that society by §z12-Citizens
certain duties and subject to its authority, they share equally in the advantages **% »2t7
it offers. Its natives are those who are born 1n the country of parents who are citizens.
As the society can not maintain and perpetuate itself except by the children of its
citizens, these children naturally take on the status of their fathers and enter upon
all the latter’s nghts. The society is presumed to desire this as the necessary
means of its self-preservation, and it is justly to be inferred that each citizen, upon
entering into the society, reserves to his children the right to be members of 1t.
The country of a father is therefore that of his children, and they become true
citizens by their mere tacit consent. We shall see presently whether, when arrived
at the age of reason, they may renounce their right and the duty they owe to the
society in which they are born. I repeat that in order to belong to a country one
must be born there of a father who is a citizen; for if one 1s born of foreign parents,

\that land will only be the place of one’s birth, and not one’s country.

Residents, as distinguished from citizens, are aliens who are permitted to take
up a permanent abode 1n the country. Being bound to the society by reason of
their dwelling in it, they are subject to its laws so long as they remain there, and,
being protected by it, they must defend it, although they do not enjoy all the rights
of citizens. They have only certain privileges which the law, or custom, gives
them. Permanent residents are those who have been given the right of perpetual
residence. They are a sort of citizens of a less privileged character, and are subject
to the society without enjoying all its advantages. Their children succeed to their
status; for the nght of perpetual residence given them by the State passes to their
children. - - :

A Nation, or_the sovereign who represents it, may confer citizenship upon an § 214. Natu-
alien and admit him into the body politic. This act is called naturalization. ~There ™5228°™
are some States in which the sovereign can not grant to an alien all the rights of
citizens; for example, that of holding public office; so that he has only authonty
to grant an imperfect naturalization, his power being limited by the fundamental
law. In other States, as in England and Poland, the sovereign can not naturalize
aliens without the concurrence of the representative assembly. Finaliv, there are
others, such as England, in which the mere fact of birth in the country naturalizes
the children of an alien.

It is asked whether the children born of citizens who are in a foreign country §21s. Chil-
are citizens. The question has been settled by law in several countries, and such &2 4<%
provisions must be followed. Arguing from the natural law, children follow the abroad.
status of their parents and enter upon all their rights (§ 212); place of birth does
not affect the rule and can not of itself afford any reason for depriving a child of a

87

§ 213. Resi-
dents.

W

Law ot Maticas
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JAPAaNGSs Lcwned .
- _ '9\.( - o kr -& \
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- Mr. Cnll.{; .
Hr. Carper
. Corad
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1 ~

Feu

i ’ . Xiss Rolmes ____

™~ . Yk . MissCudy

o) - kave "Hﬂcked w!th 1 Woodrow I\ewpber, Chif o =

S o the Cryptanalysis-Translation Sectioa of the Laboratory, ._’Jd

»n William A. Branigan, Chief of the Espionage Section of the Domestic L ey
Intelligence Division, both of whom were in the Bureau prior to G
World War II and have knowledge of such matters. They advised

3‘3\

3

45

’\ that to their 'no¥ledge the Japasnese were naver zble to break
te) 2 United States codes prior to Pearl Harbor or during the War.
, §; 2 Mr. Newpher also advised that a very reliable book, entitled

J

R l"'rhe Code Breakers" by David Eahn on pages 582-585 also state

/;\ that Japan was not successful in breaking United Staics codes.
1__?_:& kT Oa the other hand, according to the o agents,
5 —% "3 U. 8. Navy did break the Japa.nese. military code prior to the
=4 oa Pearl Harbor and this directly attributed to the United States !
: victory in the battle at Midway Island and in Japanese Admiral ~
Yamamoto's being shot down in the Pacific. The Bureau also "\7[';1{"'

. 3 [broke an open code in one Japanese case which was handled by

’ = Jour New York Office. During the War, Japan changed its codes
several times but the military services were able to break same

""'iol thém and they, as well as the Bu.rean, were able to rea.d same
messages. E)w : el S

~
- —— - VA -

' . R is suggested that any deta.us which could be made
available be obtained through the National Security Agencyy which

5 gssumed the cryptanalyti ties formerly bandled by tbe military

? 5 services during the War' & C—A-Q /00_ 7../ ;5 7
b Ly

b . L - --*-wm . .

bt g A A gn.n BEAVER .. 'smar25 Bl

z SEuall ‘.~". ) = co-. —
e ® Tbe Iogxca.l persun to contact at the office fice of
) ;  the National Security Agency is Dr. Louis W.

RRB:ert | Tordella, Deputy Director, at Fort George G.
St Meade, Maryland - te!fﬁ ne,pumber ﬁf%
Fod) o o~y s %RET“ Is
53JUN3 IV gy TR elah o

Source: FBI report #100-97-1-307. FBI headquarters. FOIA Scction, Washington, DC.

The FBI contirmed that the US S Navv did break the Japanese military code prior o the ar-

ek, The information was passed on 1o Clvde Tolson, assistani to J. Edgar Hoover, by R. R.
Beaver on April 22, 1077,
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§2.1-1
or the District of Columbia. and a f(oreign
country.

* * * * *

(c) T'he words citizen of the United States in-
clude a corporation. partnership. or associa-
tion only if it is a citizen of the United
States within the meaning of section 2 of the
Shipping Act. 1916. as amended (U'.S.C.. citle
46. sec. 802). and with respect to a corpora-
tion under title VI of this Act. all directors
of the corporation are citizens of the United
States. and. in the case of a corporation.
partnership. or association operating a ves-
sel on the Creat Lakes. or on bays. sounds.
rivers, harbors. or inland lakes of the United
States the amount of interest required to be
owned by a citizen of the United States shall
be not less than 75 per centum.

* * * * *

(e) The terms United States Maritime Com-
mission and Commission shall mean the Sec-
retary of Commerce. the Maritime Adminis-
trator, or the * * * [Maritime Subsidy Board]
as the context may require * * *.

[Sec. 905 (a). (c). and (e) (49 Stat. 2016).
amended by sec. 39 (a) and (b). Act of June
23. 1938 (Pub. L. 705. 75th Cong.. 52 Stat. 964):
Act of July 17, 1952 (Pub. L. 586. 82d Cong.. 66
Stat. 765): sec. 4, Act of Sept. 21, 1959 (Pub. L.
86-327, 73 Stat. 597)]

SEC. 2. [Shipping Act, 1916.] (a) That within
the meaning of this Act no corporation. part-
nership. or association shall be deemed a cit-
izen of the United States unless the control-
ling interest therein is owned by citizens of
the United States, and. in the case of a cor-
poration. unless its president or other chief
executive officer and the chairman of its
board of directors are citizens of the United
States and unless no more of its directors
than a minority of the number necessary to
constitute a quorum are noncitizens and the
corporation itself is organized under the laws
of the United States or of a State. Territory.
District. or possession thereof. but in the
case of a corporation. association. or part-
nership operating any vessel in the coastwise
trade the amount of interest required to be
owned by citizens of the United States shall
be 75 per centum.

(b) The controlling interest in a corpora-
tion shall not be deemed to be owned by citi-
zens of the United States (a) if the title to a
majority of the stock thereof is not vested in
such citizens free from any trust or fiduciary
obligation in favor of any person not a cit-
izen of the United States: or (b) if the major-
ity of the voting power in such corporation
is not vested in citizens of the United States:
or (c) if through any contract or under-
standing it is so arranged that the majority
of the voting power may be exercised. di-

26 CFR Ch. | (4-1-99 Edition)

rectly or indirectly. in behalf of any person
who is not a citizen of the United States: or
(d) if by any other means whatsoever control
of the corporation is conferred upon or per-
mitted to be exercised bv any person who is
not. a citizen of the United States.

(c) Seventy-five per centum of the interest
in a corporation shall not be deemed to be
owned by citizens of the United States (a) il
the title to 75 per centum of its stock is not
vested in such citizens free {rom any trust or
fiduciary obligation in favor of any person
not a citizen of the United States: or (b) if 75
per centum of the voting power in such cor-
poration is not vested in citizens of the
United States: or (c) if. through any contract
or understanding it is sc arranged that more
than 25 per centum of the voting power in
such corporation may be exercised. directly
or indirectly. in behalf of any person who is
not a citizen of the United States: or (d) if by
any other means whatsoever control of any
interest in the corporation in excess of 25 per
centum is conferred upon or permitted to be
exercised by any person who is not a citizen
of the United States.

(d) The provisions of this Act shall apply
to receivers and trustees of all persons to
whom the Act applies. and to the successors
or assignees of such persons.

[Sec. 2 (39 Stat. 729) as amended by Act of
July 15. 1918 (Pub. L. 198. 65th Cong.. 40 Stat.
900); sec. 38, Merchant Marine Act. 1920 (41
Stat. 1008): sec. 3. Act of Sept. 21. 1959 (Pub.
L. 86-327, 73 Stat. 597)]

§2.1-1 Definitions.

(a) As used in the regulations in this
part, except as otherwise expressly pro-
vided—

(1) Act means the Merchant Marine
Act, 1936, as amended (46 U.S.C. 27).

(2) Section means one of the sections
of the regulations in this part.

(3) Administration means the Mari-
time Administration of the Depart-
ment of Commerce as created by Reor-
ganization Plan No. 21 of 1950 (46 U.S.C.
1111 note).

(4) Citizen means a person who, if an
individual, was born or naturalized as a
citizen of the United States or, if other
than an individual. meets the require-
ments of section 905(c) of the Act and
section 2 of the Shipping Act, 1916, as
amended (46 U.S.C. 802).

(5) Taxpayer means a citizen who has
established or seeks to establish a con-
struction reserve fund under the provi-
sions of section 511 of the Act and the
regulations in this part, and may in-
clude a partnership.
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IRM

2553.31 323200 Each
04/1986 File IRM per transmittal
Application Documentation Standards
Handbook

This handbook provides guigelines for the
development of system documentation in
both structured and non-structured environ-
ments. /S:AD:E Intemal Use This prod-
uct may not be ordered by the general
public

2553.32 323210 Each
03/1987 File IRM per transmittal

General Programming Guidelines

Thus handbook provides guidelines for
programmers/project developers concem-
'ng software development and cocumenta-
tion. IS!AD:E Internal Use This product
may not be ordered by the general
public

2553.34 32323K Each
11,1285 File IRM per ransmutial

(SDLC) Logical Data Base Analysis &
Design Guidelines

This handbook provides requirements for
the development of the logical relaticns
within a database and applies 1o all projects
adopting a database approach.
ISIAD:E Internal Use This product may
not be ordered by the general public

2553.35 32324V Each
1171685 File IRM per transmittal

(SDLC) Physical Data Base Design
Guldelines

This handbook covers considerations to be
followed in translating the logical database
ard design into a physical implermnentation
and applies to all projects implementing a
database. IS:AD:E Intemal Use This
product may not be ordered by the gen-
eral public :

2553.36 32325G Each
06/1986 File IRM per transmittal
Selection of Data Dictionary System DDS
Packages Handbook

This handbook provides guidelines to be
ccnsidered when selecting a data dictionary
system. [S:AD:E Intemal Use This prod-
uct may not be ordered by the general
public

2553.38 32327C Each
04/1986 File IRM per transmittal
Structured Analysis Handbook

This handbook provides guidelines for using
structured analysis techniques in the analy-
sis stage of software development.
1S:AD:E Internal Use This product may
not be ordered by the general public

2553.39 32328N Each
C-/1986 File IRM per transmitial
Structured Design Handbook

This handbook provides guidelines for using
structured design techniques in the design
siage of sofhware development.
!S.AD:E Internal Use This product may
not be ordered by the generai public

174

2553.40 32329Y Each
08/1985 File IRM per transmitial
Structured COBOL Handbook

This provides guidelines for using struc-
tured COBOL in the programming stage of
software development. /S:ADE Intemal
Use This product may not be ordered by
the general public

2553.41 323302 Each
07/1994 File IRM per transmittal

Testing Guidelines Handbook

This handbook provides
procedures/techniques to help developers
"build in* quality during the SDLC.
IS.AD:E Intemal Use This product may
not be ordered by the general public

2600 32340V Each
03/1903 File IRM per transmittal

Systems Testing Branch Procedures
This IRM covers prcceduras io adhere ¢
when performing a quality systems test of
automated informations systems, and
guidelines for the development of the quality
system test plan. /S Intemal Use This
product may not be ordered by the gen-
eral public

2900 325200 Each
04/1994 File IRM per transmittal
Scheduling & Reporting Computed
Usage

This IRM covers the general concepts to be
followed in the creation of schedules for all
computer processing, and the prepartion of
run set-ups and review of these prior to and
following the completion of the work on the
computer system., /SM:S:D Intemal Use
This product may not be ordered by the
general public

LEM 2(10)71 36400A Each
08/1995 File IRM per transrnittal

LEM - IDRS Security Handbook

This Law Enforcement Manual (LEM} con-
tains LEM information for offices that utilize
the Integrated Data Retrieval System
(IDRS). IS:N:0:IS:M Intemal Use This
product may not be ordered by the gen-
eral public

3.0.33 330757 Each
01/1998 File IRM per transm:=al

General - integrated Data Retrieval
System

This IRM contains general nformation on
the Integrated Data Retrieval System
(IDRS), and provides instruction on how
and when to use the system in the various
functional areas of the service centers and
district offices. /S.D:AS:IA Internal Use
This product may not be ordered by the
general public
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% 30(55)0

{x 30(98)0

30(52)0 33095L

Eact

+ V' 02/1997 File IRM per transmttal

BMF Operations

These procedures are limited to those gen.
eral processes required at Martinsby,

Computing Center (MCC) to process dat,
to the BMF (Business Maaster File), effec;
settlement with the taxpayer, and to output
data for furhteer processing into final out.
puts at IR service centers.
IS:AD:CC.B-BC Internal Use This prod.
uct may not be ordered by the genera(
public

33105W Each
01/1997 File IRM per transmittal

IMF Operations

These procedures are limited to those gen-
eral processes required at Martinsburg
Computing Center (MCC) to process data
to the IMF (Individual Master File), effect
settlement with the taxpayer, and to output
data for further processing into final outputs
at IR service Centers. /S:AD:CC::IB In-
temnal Use This product may not be or-
dered by the general public

30(82)0 33120L Each
0771991 File IRM per transmittal
Accounting Operating & Production
Reports

Thisis an 8.5 X 11 IRM. R:C Internal Use
This product may not be ordered by the
general public

30(85)0 331342 Each
01/1993 File IRM per transmittal

Penalty & Reasonable Cause

Contains information and penalties and
reasonable cause. A:A Internal Use This
product may not be ordered by the gen-
eral public

LEM 30(85)0 33735K Each
01/1993 File IRM per transmittal

LEM - Penalty & Reasonable Cause
Contains law enforcement information on
penalties and reasonable cause. A:C In-

temal Use This product may not be or-
dered by the general public

30(93)0 331502 Each
01/1984 File IRM per transmitial

IRAF Operations

Provides a general description of Individual
Retirement Account File {IRAF) operations
at the National Computer Center (NCC).
R:R Intermal Use This product may not
be ordered by the general public

33160V Each
07/1896 File IRM per transmittal

EPMF Operations

These proceduresare limited to those gen-
eral processes required at Marninsburg
Computing Center (MCC) to process data
to the EPMF (Employees’ Plan Master
File). and to output data for further proc-
essing into final outputs at 1R service cen-
ters angd MCC. /S:AD:T:B Internal Use
This product may not be ordered by the
general public
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Loae ot rederal Regulations D 1.861-8(a): And the Secretary said:
"The rules contained in this section apply in determining taxable income of the taxpay:
from specific sources and activities under other sections of the Code referred to in this

section as operative sections. See paragraph (f)(1) of this section for a list and descrip:
of operative sections.”

26 CFR Sec. 1.861-8(f)(1):
And the Secretary Said:
(i) Overall limitation to the foreign tax credit

(ii) [Reserved]

(iii) DISC and FSC taxable income. (Note: DISC is Direct Intermnational Sales Corp, an
FSC is a Foreign Sales Corp.)

(iv) Effectively connected taxable income. Nonresident alien individuals and foreign
corporations engaged in trade or business within the United States...

(v) Foreign based income
(vi) Other operative sections

(A) "...foreign source items of tax...” . e e

(B) "...foreign mineral income...”

(C) [Reserved]

(D) "...foreign oil_ and gas extraction income..."

(E) "...citizens entitled to benefits of section 931 and the section 936 tax credit...”

(F) "...residents of Puerto Rico..." |
(G) "...income tax liability incurred to the Virgin Islands..."

(H) "...income derived from Guam

(D "...China Trade Act corporations..."

(3 "...income of a controlled foreign corporation...”

(X) "...income from the insurance of U.S. risks..."

(L) "...inteational boycott factor...attributable taxes and income under section 999

(M) "...income attributable to the operation of an agreement vessel under section 607 of
the Merchant Marine Act of 1036..."

26 1.863-1
Determination of taxable income
(c) Determination of taxable income. The taxpayer’s taxable income from sources within

or without the United States will be d i f 861-8 thr

861-14T for determinin 2linm u within the Unit
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%ou‘cc 487 Intformation Guide—Credit {cr the Elder-
ly or the Disabled. Notice (0 accemzany letter
acvising taxpayer of examination of return. .t tells what
recorcs are required to substantate the cracit for the
eicerly or the disabled. EX:ED

Motice 5C0 Information Concerning Your Order for
IRS Form W-4. Nctice advising taxgayar that they
received fewer Forms W-4 than orcersd because
legislation may te enacted that will affect withhelcing
rates and will require IRS o issue a new Fom W-4.
HR:F:P

Notice 555 ce advising
taxpayer of legal requirements fer filing zral inccme
tax returns, and that failure to file a rsguired return,
supply information, or pay tax may subjsct him or her to
prosecution under the Internal Revenue Ceca. EX:D

Notice 557
Retum.
file an inccme tax return.

Notice 587  Preparing Form W-2 for Your Househol!d
Employee. Notice explaining to emgicyer how to
ccmplete Form W-2  for hcusehcid emplioyees.
R:R:T

Notice 589 Notice of Currency Transaction Report
Requirement. Notice advising finarcial institutions
that they are required to identify all perscns conducting
transactions of more than $10,000 in currency. CL.O

Natice 606 Notice About Your Order fer Federal Tax
Forms. Notice issued to banks and post ofiices
advising that IRS received Form 2333-B request for
acciticnal forms not cffered under the bark and post
office program. Explains that IRS cannct furnish these
other items because only those forms listed on Form
2323-3 are availatle for bulk redistitution to the
puklic. HR:F

Notice 609  Privacy Act Notice.  Nctice is distribut-
ed with public use forms, letters, and putiications when
required to explain the Privacy Act. T:FP:F:M

Notice 632 Privacy Act and Paperweork Reduction
Act Notice.  Notice advising taxpayers cf IRS's legal
right to ask for requested informaticn; stating why IRS
is cellecting it and whether taxpayers are required to
fumish it. :1A:P

Notice 633 Contirmation Letter fcr Recerd of Re-
tums Not Filed.  Stuffer notice recuessting infcrma-
ticn when taxpayer receives a verificaticn request of tax
retums not filed. AP

Hotice 634 Confirmation Letter for £Ealance Due on
Account. Stuffer notice requesting niCrmaticn whnen
taxpayer disagrees with a verificaucn recuest cf an
Lnpad ax katance. LIAR

Filing Requirements.  Not
Fec
rt

Who Must File a Federal Income Tax
Notice sent to taxpayer explaining who must
CO:0:.CPS

MNotice 674 Should Your Partnership Cktain Prior
Approval for its Tax Year? Notca exzlaining the
provicions regarcing tax year 2Copulns By panner-

MNotice 675 Notice of Charge tor Copy of Tax Return
or Tax Account Intormation. Notice raturning tax-
payer's request ‘cr ccpies of tax returns, which ¢ic not
inciucde payment. RR:T

Notice 688 Important Notice to U..2rs of IRS Tapes.
Notice explairing control and fcllow-up procedures
used by IRS fcr reels of magnetic tape cata that are
shipped to other government agencies. AR:R:M

Notice 695 Reguest for Missing Signature To Com-
plete Return. Notice requesting signature ¢n an
employment tax raturn. R:R:R

Notice 706 Informaticn About Estimated Tax Penal-
ty Refund. Nctlice explaining to taxpayer that est-
mated tax penszity was inccrrectly computed ang is
being refundec. R:R:l

Notice 720 Impertant Notice—Bankruptey. Sief-
fer notice explaining to taxpayer that if the balarce due
on inccme tax cn the enclosed notice is fer a perice
pricr to the date of bankrupicy petition, it should not te
paid at this tima. a prcof cf claim will be filed in the
prcceeding for this amcunt. lf the notice refers to a
pericd that enced after the cate of Jankruptey petiticn,
payment should Ze sent as requested by the notice.
CO:0:8P

Noetice 735 Guice to Individual Payers Required To
Deduct Backup Withholding. Notice advising inci-
vidual payers of requirements for reporting backup
withholcing. co:.0

Notice 746 Infcrmation Abeout Your Notice, Penalty
and Interest. Notice advising taxpayer of change in
interest rate ¢n underpayments and overpaymenis of
taxes, and change in penalty rate for underpayment of
estimated tax. Aiso, an explanation of the penziy
cecces. R:R:T

Notice 776  Deposit Reminder.  Notice transmitting
an unacceptabie payment because it was not intencec
for IRS or an encorsement is required. R:R:D

Notice 782 Information on Tax Examinaticn.
Notice mailed with all initial interview contact lettars
Advises taxgzyers of the general examination prcce-
dures, repetitive examinations, authorized regresenta-
ticn, and appeaal rignhts. EX:ED

Notice 733 Special Phone Number for TIN Penalty
Case. Stuifar advising informatien return filers ¢
phene number o call fer information cn proposed TN
penalty assessments. R:R:T

Notice 8326 Form W-4 Reminder Notice to Employ
ers. Stuffer ramincgs employers that Ferms W-<
claiming exemot siatus exgire annually en Februany 13
and instructs na2m to witihcld at Usingle with z2r¢
withhelging 2. zwance” until a new Ferm W-4 &
submitted. Also. cmployers remindad of regulatcns ©

cand cartain FArme Weod A 12Q ~eA

shigs. ~ CC:.C
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INCOME TAX
IN GREAT BRITAIN

INCLUDING A DESCRIPTION OF OTHER
INLAND REVENUE TAXES

PREPARED FOR THE
JOINT COMMITTEE ON INTERNAL REVENUE TAXATION
BY

ANDRE BERNARD

UNDER DIRECTION OF

H. H. B. MEYER
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 HOW THE IRS BECAME
AMERICA'S MOST POWERFUL AGENCY,

" HOW CONGRESS IS TAKING comnot
and '

WHAT YOU CAN DO TO PROTECT YOURSEI.F -
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Sen. William V. Roth, Jr.
and William H. Nixon

Uit A o M A AP O YL e ot R 1 N A T

-l ShE PR 1008167 am airs ik S A S 2train 1




; e L] e kN B 0 ST A BT s S PP M e (ol o e g
v | o
.

b Rt 147 2 BB Pr e -au-ayu»\uqum.\mwmudﬁm.mlbwéwmshAw —is e -

* Shocking Revelations about the IRS in The Power to Destroy:

¢ How the IRS—with a near-absolute authority granted by Congress—plays

Praise for the Senate Finance Committee's
investigations into the IRS:

“Thanks to the Senate Finance Committee. Americans . . . are being shown
the darkest side of their federal tax collection system. The stories of
maliciousness and malfeasance by Internal Revenue Service agents in pursuit
of unpaid taxes should disturb all citizens. The IRS . .. touches more lives
more regularly than any other agency of the government. And its touch . ..
can devastate individuals and businesses.”"—The Christian Science Monitor

*|The witnesses] told of an IRS that is a virtual police state within a democ-
racy, a Borgia-like fiefdom of tax terror at the heart of the U.S. economy. The
IRS ... is almost never held accountable for its many errors and sins. It is an
agency that audits people on a supervisor’s whim, frames taxpavers with false
claims. seizes property and places liens illegally. and retaliates against anyone
it pleases.”—Newsweek

judge, jury, and executioner, depriving countless taxpayers of basic rights.

* How the IRS assesses outrageous and arbitrary penalties that convert

minor debts and innocent accounting mistakes into insurmountable
financial liabilities.

* How IRS managers in pursuit of goals and quotas drive agency

employees to abuse their authority, to seize personal property and
shut down small businesses, forcing honest Americans into bankruptcy.

* How IRS emplovees. on their own authority and motivated by self-

interest. ruin the lives of middle-class taxpayvers while absolving large
debtors of millions of dollars of outstanding tax liabilities.

* How confidential internal surveys and an agency-wide study of the ethics

of IRS agents document a culture of corruption. deception, and fear.

* How the IRS escapes oversight through institutional isolation and

personal retaliation against those who have criticized or challenged
the agency—including whistleblowers within its own ranks.
” “ !5 I
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May 24, 1988

Thank you for contacting me again.

There is no law requiring every citizen of the United States
to obtain a Social Security number. There are a limited
number of circumstances in which an individual would be able
to meet his or her legal obligations without obtaining one.

Again, , I appreciate knowing of your continued
interest in this matter.

Sincerely,

Exhibit 1




Millions of Americans are
asking:

“Will Social Security be there
-for me?”

The answer may shock you!

ETSGETRDOEF

vrT T T

HOW AMERICANS
CAN TAKE CHARGE
OF THER OWN FUTURE

LET'S GET RID OF
SOCIAL SECURITY
How Americans Can Take
Charge of Their Own
Future

E. J. MYERS

270 pages (Glossary
Bibliography, Index)
Hardcover $25.95
ISBN 1-57392-015-0
Publication Date: April 30, 1996

If you are 40 years old now, you could have $300,000 for your
retirement at age 65, and if you are 25, that figure could be well over a
million dollars!

Wouldn't you like to be paid $5,000 a month when you retire?
What would you say to a plan that could make all this possible and

- keep retirement benefits for current recipients and those
about to retire at present levels

« save billions of dollars for businesses

» cancel the $400 billion debt the Treasury Department
owes the Social Security Trust Funds

Sounds great, doesn't it?

Let’s Get Rid of Social Security by E.J. Myers explains how we
can replace our current system with one based on common sense. The
new system would turn payroll withholding into a Social Security IRA. it
wouid do away with government interference and put control in the hands
of America’s workers.

Millions of retired Americans depend on Social Security as their
sole means of support. Tens of millions of new retirees will soon flood the
system, pushing it to the breaking point. Every one of us must face the
very real concern that the Social Security system, as it now exists, may be
bankrupt by the time we retire. We all need to say to ourselves, “It's my
future. | owe it to myself to explore my options.”

E.J. Myers (Houston, TX) is a businessman and president of
Environmenta!l Guardian, a company specializing in bioremediation. He
has appeared before the U.S. House of Representatives Social Security
Subcommittee to formally present his ideas to Congress.

TO REQUEST A REVIEW COPY
OR TO SCHEDULE AN INTERVIEW WITH E.J. MYERS,
PHONE CHRISTINE KRAMER at (800) 853-7545 OR FAX (716) 691-0137

Prometheus Books

59 John Glenn Drive ®* Amherst, New York 14228 e (800) 421-0351 ¢ Fax (716) 691-0137
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The Amazing, Vanishing Trust Fund Surplus 95

\ Let’s follow the paper trail of these trust funds.

The simple fact of the matter is that there really isn't and never have
been any Social Security Trust Funds, except possibly on paper. All the
money the government takes in, in any form, be it income taxes, FICA
taxes, fees, and the like goes directly to the U.S. Treasury where it is used
to pay the general bills of the government. This includes all monthly So-
cial Security payments to recipients, as well as all welfare payments. The

* bureaucratic talk about Social Security being “off budget” (set aside
from the government’s general revenue and earmarked for Social Se-
curity payouts) or “on budget” (actually included in annual govern-
ment budgets as a form of revenue and expenditure) has no substance.

This fairy tale surplus started in 1983 as a result of Congress fix-
ing a Social Security system that had gone broke. After a great deal
of posturing lawmakers raised the FICA rates to the point where they
would technically have a surplus in the Social Security Trust Funds
for about twenty-six years. It was projected that for this time period
more money would be coming into the funds than would be paid out.
During this period they knew they could do just what they pleased
with the surpluses, because the monies weren’t separated from gen-
eral revenue and because the day of reckoning seemed so many
years away. They could worry about paying the money back later.
Well, the day of reckoning has almost arrived.

Thomas Jefferson was so right when he said, “public debt is the
greatest of the dangers to be feared from government.” If the gov-
ernment had plaved it straight with the monies paid into Social Se-
curity and really made them trust funds, it could have taken the sur-
plus funds and invested them in income-producing vehicles. The
interest alone would now be in the billions. Some legislators feared
that if such a plan were put in place, then the government would be
in a position to own part of the private sector and this would pose a
serious conflict of interest. But that concern was just smoke screerl.
These fears could have been allayed by putting the funds in the
hands of independent money managers.
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U.S. Department of Justice

Tax Division

Civil Trial Section. Eastern Region

P.O. Box 227

Ben Franklin Station
Facsimile No. (202) 514-6866 Washington. D.C. 20044
PMJ:JBF:RRMcCoy December 8, 2000

FOIPA/TAX #

Certified Mail No. 7000 0600 O
RETURN RECEIPT REQUESTED

Mr.
P.O. .

Dear Mr.

This responds to your multiple Privacy Act reguests, all of
which were attached to a cover letter dated December 2, 2000.
The Tax Division's Freedom of Information and Privacy Act Unit
received your cover letter and the attached reguests on December

8, 2000.

We understand from each of your reguests that you are
seeking information pertaining to yourself that are contained in
Internal Revenue Service files.

\Eﬂ We note that each of your requests were addressed to a
Department of the Treasury component, the Internal Revenue
Service. Please be aware that the Tax Division 1is not a
component of either the Department of the Treasury or the
Internal Revenue Service; it 1s a component of the U.S.
Department of Justice.

Given our understanding of your requests and how they were
addressed, we recommend that you resend them to the Internal
Revenue Service. You may redirect these reguest tc:

Mr. Thomas Marusin

Internal Revenue Service
Director, Freedom of Information
Officer of Disclosure

1111 Ceonstitution Avenue, N.W.
Washington, D.C. 20224

Mr. Marusin’s telephone number is (202) 622-6250.
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FOIPA/TAX #
Certified Mail No. 7000 C200 .

In the event you wisn to appeal this determination, you
may write to the Co-Direczor, Office of Informeticn and Privacy,
U.S. Department of Justics, Flag Building, 10th Street and
Constitution Avenue, N.W., Suite 570, Washingtorn, D.C. 20530-0001
within sixty (60) days of the date of this letter. Both the
letter and the envelope snould be clearly marked “rreedom of
Information Act Appeal.” Thereafter, judicial review of the
final determination will e available in the District Cour:t of
the United States located in the district in which you reside,
where you have your principal place of business, in which the
agency records are locatec, or in the District of Columb:ia.

Sincerely yours,

Paula M. Junghans
Acting Assistant Attorney General

7 ,/‘/ X 4

By: / ~ .
y // _ ._'/,{ // L %/‘_ e
/ ¢

BRIAN FERREL
Senior Division Counsel
for FOIA and PA Matters

Page 2 of 2
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DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, D.C. 20224

Ms. * Contact Person: Ms. Leslie
Contact Number: 202-622-3196
Refer Reply to: 98-4623
Date: July 29, 1998

Dear Ms. .

This is in response to your Freedom of Information Act request for definition of
MFR-01 code which appeared on your Individual Master File.

The definition of the MFR-01 code which appears on your Individual Master File is “Mail
Filing Requirement - Form 1040 not needed.”

It has been my pleasure to assist you with this matter.

Sincerely,

Leslie Haywoo
Disclosure Program Assistant
Freedom of Information

Enclosure
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IMF Filing Requirement Codes

Form 1040—U.S. wavidual Income Tax Retuen

6207

o No retum hied
o]} Raturn not taguwey 19 De Maug: o e
02 Form 1040A or 104QE 2 tier (Pacxage 50)
03 Form 1040 with Schedule A ana 3 only Pinciple non Dusiness hler (Package 10).
04 Form 1040, Scheduies A, B. 0 ana E Full non-business filer (Package 20).
05 Form 1040. Schedutes A. 8, 0. E. C and F Foen 1040 business hiter (Package 30).
06 Form 1040SS liler (Viegun Islanas (OO 66). Guam, and American Samoa—00Q 98).
(/14 Form 1040PR tler (Puerto Rico—DCO 66)
08 Account is mactive. Return not required 10 be maded os filad
(o] Form 1040NR lier.
10 Form Schecule F Busness with Farm Package. (Package 40)
1" IMF Child Care Credht peesent (Package 00)
12 Scheaule R/RP present. (Package 80)
13 Form 1040EZ TN T ey ttmeem e
EPMF Filing Requirement Codes 11 Qin (Totsl Glnte)
Form FR oc 423 Under £5.000
5500 x ¥ 425 $5.000 Under $10,000
5500-C T 38 @ $10.000 Under $2C 000
5500-£2 2 N 49 $20,000 Undar $50,000
5500R T 30 431 $50.000 Under $100.000
SS00C/R T 38730 T4 $100,000 Under $200.000
X ' ,000 Unoer $1,000,000
12 Employment Tax e 439 $1.000.000 and Over
464 Form 940 . : 12 Empio . .
465 Forn 941 '\ rment
&6 . Fom%e2 \ 454 Fom 340
467 Form 943 ! 465 Fonm 941
468 Form CT-1 N 466 Foon 942
469 Form CT-2 467 Fom 43
488 Fam CT-1
470 Form 1042 & Fom CT-2
471 Foem 1040PR
472 Form 1040SS 470 Fom 1042
471 Farm 1640PR
13 Excise-Form 720 412 Foon 104058
000 Unused 13 Excise-Form 720
001010 Reserved ) T 807 Pricing ksuss -
ain IRC 444 FY Election 508 Ecaonomest Suxches
012013 Resersed sS4 Proas, & Comas. Avaien FuerGascine
014 Awviation Fuel-Gasohne MNon-Commercaal 815 Frods. and Comnds., AddT Tax On Fuels
015 Reserved S16 Frods. and_Comde., Pevoisun ()
056 Pelcieum-impoties - 518 Qi Sp#~~Domesic Pstvisum
017 Imported Chemicat Subsiance 519 Czone deploating Chwmicals.
018 Oul Spill-Damaestic Petroleum 2% Ol Sgi Petrdeun
o019 Ozone Depleting Chamicals 822 F & S, Taleptone Servicss
020 Floor Stock Ozone Depletng Chemecals 526 F & 3, Tanspartstion by Ar
021 Onl Sgxit imported Pelicleur 87 F & S, Use of hismalonal Ar Trevel Faciie
022 Telephone: Tod, Local, Teletype g &= E & 8, Trnsooration Prcpesty by Ar
023025 Roserved Q rﬁ Transpartaton by wetet
026 Transportation of persons by Ax ¢ | 530 & 8 Puicicy esued hurare
027 Use of International Air Travel IFacilities . VI o
028 Transportation of Property by A ; XN S Moy Pelds god Revolvers
029 Jransportatwn af Parzons Ly Vrater ’ (| s Trucks, Bus Chesss and
030 Policies lzsued by Fareign Insurers ‘ o] S Auto
031 Obligatisns Not in Aleqistered Form , > 538 - “Uncerground Coal Mine §0€
Q32 Pistols and Revoivers | W S37 Conl MW 2%
o33 Truck/Bus Chasszis, Bodics, Tractoes [ | S8 %@
034035 Resorved | S . Cosl bie 2%
a3s CoalUnderground Mined '—53
e<Y4 Coal-Undesground % ol Ton Price S41 Migre. Fhng Equpment
038 Coal-Surface Mined s Migre. Trobng Molkors
Q39 Coal-Sutace Minec % of Ton Puce 54 Migre. Bows & Anmows
040 Gas Guzzlet (luel Ecanonty) 648 Mikys. Freams
041 Fishing Equipment 548 Migre. Trck Paris 4 Accsssanes
0e2 Trofling Mutors, Sonur Devuces 549 Migrs. Carticgoes and Shade
043 Reserved &80 Srocts end Comds., Windiall Frofi Tax—Ouarterdy
0«4 Bows and Asrows and Croz:bows S§St MIgs.~—Aohol octd Bt ol yeed as (ual
048 Reserved

OFFICIAL USE ONLY | 284
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Transcripts .

Exhibit 35(65)0-7

Form 4340—Certificate of Assessments and Payments
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Busuness ‘briefs

IRS to look into offshore accounts

MIAMI — In a sweeping tax-
evasion Investigation, the IRS
was granted acceéess Monday to
thousands of MasterCard and
American Express credit card
accounts held by U.S. taxpay-
ers in three offshore banking
havens.

U.S. District
Judge Adalberto
Jordan agreed
with the IRS that
cardholders may
have violated
U.S. tax laws and
that their identi-
ties are not
readily available
from other
sources.

The court order allows the
IRS to issue summonses for
charge, debit and credit cards
issued or paid by banks in the
Bahamas, the Cayman Islands
and the country of Antigua and
Barbuda in 1998 and 1999.

Investigators want to look at
such things as car, boat and

airline ticket purchases and ho-
tel and car rentals.

The investigation is one of
the largest targeting offshore
accounts in the history of the
Internal Revenue Service.

MasterCard International

. spokeswoman
Sharon Gamsin said
in a statement that
the company has “a
long history of co-
operating with gov-
ermnmental agen-
cies.” But she also
said MasterCard
keeps transaction
records only by ac-
count number, with
the bank keeping personal in-
formation.

Judy Tenzer, a spokes-
woman for American Express
Travel Related Services Co.,
said, “We are now speaking to
the IRS to get a better idea of
what they’'re looking at.”

Neither spokeswoman would
answer questions.

Houston

National-Ollwell
o acquire company
National-Oilwell has agreed

to pay cash and assume the
debt of Maritime Hydraulics

Lid. of
Canada to
buy its stock
from Aker

. Maritime
MATIONAL ONWELL ASA of Oslo,

Norway.
The deal is for $25 miillion

Cirnadinan which is amnProyi-

pable of holding 10 billion cu-
bic feet of gas, plus a cash
payment for an undisclosed
sum.

Tom Brown, an independent
energy company, will get natu--
ral gas gathering and process-
ing facilities in the Big Hom
and Wind River basins in Wyo-
ming, the Piceance basin in
Colorado and the Uinta basin
in Utah. The transaction is ex-
pected to close on or before
Nov. 30.

Hostile stocl

| Tandycrafts

FORT WORTH (A andy
crafts, the home-decor compan;
once related to RadioShack, ha:
lost more than $50 million in the
past five ycars, and compan;
management is battling hostil
shareholders.

The cause of the shareholders
anger is plain: They have watche:
Tandycrafts’ stock price nosc divi
from $26 per share in 1993 to $1.6¢
on Friday.

A dissident group is waging :
proxy contest, urging fecllov
shareholders to throw out the
board of directors and install ncv
directors who would focus o1
boosting the sagging stock price

Some sharcholders are attack
ing Chairman and Chief Exccu
tive Michael Walsh over his strat
egies, performance and salary.

“There’s a lot of blood and tears
in it at this oinl.,” Walsh told the
Fort Worth Star-Telegram.

Walsh, 59, an 18-year veteran a
the Fort Worth-based maker ang
retailer of furniture and home de
cor, dismissed his critics.

“They’re not coming in here cv
ery day, tryln to resolve the

roblems we’re ing to handle;,’

e said.

Walsh and his managemen
team are locked in battle with =
couple of hardball money manag
ers: Warren Lichternstein anc
Mark Schwarz, who like to makc
hostile takeover plays for under
valued companies. They have
generated strong rceturns for their
wealthy investors, averaging
gains of close to 30 p(,rc(,nt a yean
since 1993.

Lichtenstein, 35, and Schwarz
39, paid $5.8 million for 14.8 per

PSR R TY Y < YL TSy



Summons Referral

(If more space is necessary. prepare attachments in quadruplicate. )

TNan\o and addarues of person summored

8. Taxpayars ~ama and Lyst xnown acdraas f Jdercnt from itom .

2. Summens sarved al abcve sddress”
O Yes O No (Expiminr m Secton C)

9. Taxpayers TIN

3. Manner of service
[J personal servica on perscn summoned
[0 personal sarvics on person authcrized 1o accact senvico of

proceas—name and Je.

10. Type of mvestigaton
[0 dolinquert account
[ delinquent retum
g cAmenal

O examication

O otver (specffy)

a dotvered to other person over 16 yeart oid at last K own address—
name and redationahg © Person summoned:

11. Type of tax and periods nvoived (Explan 1 A. f pertods 71 descrption
of records are dfevent from periody statec i summons capiion )

a laft at last Jown adcresa—nal deilvered 0 aryone:
(specHy method, L e.. skpped under door, aftachec 0 door, ekc.)

12. Alt applicadle tax penocs ‘nciuded on summons?
O Yes [ No {Explein in Secton C.;}

4. i third party sunmons, was nctics gwen 10 all Dersors to whom
records pertain?
[ Yes (Indicate i Seclion 8 whethar petiion o qash smmons was fed.)
¥ notices(s} other han bopayer, It nemes and satresses in Secson C.)
{3 No (Expiain in Secton C)
{J Not a third party summons

13 Statts of Imractons prooiems?

0O Yes Exvain i Sectien C.) [ No

14. Tax jabikty involved
asseaged $
estimated § (Exptain i Sectdon C.)

5. Date of service Apoearance cats

15. Taxpayer category {corporation, saiared indidual, ic.; include
spouss ¥ applicable.)

&. Person summoned
O dkd not appear O sepeared but dad not provide

all summoned rdormation.

16. Other ctMi, criminal, or agministrative actions (Summons enforoement,
st selzure, ac.) pending against taxpayer of person summoned?
0 Yes (Explain in Section C.) [ No

7. Doss IRS possess any of summoned rformation?
3 Yes (Explain /n Secon C.} ([ No

17. Has there been a refemral of ‘his or & relaled case 10 the Depanment
of Justice?

[ Yes [Exgiain in Sscton C) [ No

A. Describe exact purpose of summons and reisvance of surmmoned inormation o pedods uncer investgation:

B. Reason for not comptying, if known:

C. Orher information: (xchude synopsis of atfermpts o attain informaSon Defors sumynons wes issued, If suromaned person 5 e laxpayer.)

Refarming Officec’'s Nama, Tedephone Number, Office Locasion, anc Office Symbots Reterring Ctficers Signat.re Date Relermed
Issuing Ctticar's Name Dave Issued
Aporoved by (Signature and Tie )—i Required Date Approved | Reviewed Dy (Signature and Title) Date fevewec
Form 4443 (Rev. 2-83) Deparment of the Tieasury
Par {  Distriot Counast brhsscn Figveind Boaies
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4 >

: UNITED STATES

Ceoman. - INDIVIDUAL [SCOME AND VICTORY TAX RETURN

Laiernal Revenue Servico

Page 1

1943

OF SALARY, WAGES, OTHER COMMENS)
SCRVICES, DIVIBENDS, INTEREST OR ANNUITIES

AND CONS

OPTIONAL JORM 100 1V BE FILED INSTEAD OF THIS FORM IF CRUSS INCOME [§
REPORTE] QSIS FOR THE CALLNUAR YEAR. (S NOT MORE THAN $l0g0,
j ATION FOR PERSONAL

(Do not use these spaces)

s FOR CALENDAR YEAR 1943 e
.. . Serial
or fiscal year beginning .. Jom 2 .., 1943, and ending .. Foan  Fo-.. oy | Ne”
‘PRINT NAME AND_ADDRESS PLAINLY. (See Instruction C) Districe
iatrie
. S " <hier's S
TORST G e S ST S S PEE e e (Coshier's Stamp)
(Street and aumber, or cural route)
- T ) } - 2
LUL T T A Civdekiown) O LU Endlir
o : F " Social Security numbaer, if any _.4q&.!_%}jﬁ

Column | Coiumn 2

COMPUTATION OF NET INCOME

ncome Tax Net Income

Vietary Tax Net lncome

i
INCOME - I

; ) » Emnloyer’s Name Cizy and State A
1. Salary, Wages, . . )
e |- od Compere | T OIS ?m-w'tmzr Sexgs —mm Sy o S22 B85
tian for Personal --:.-amp-gnsa‘cl—an—:r,ﬁ;:.;v mattéé“‘*"e‘friber 3 o
Services —- : man'bcrvi—rlﬁ:;&:— TITHS Sy w w1
(Members of | . Total ' 5 S § I
| armed forces see i " R —
U lnsruction I) " 'Less: Deductible expenses.  (Awach itemized - ST o
: - R Compensation after deductisls expenses. - : : ‘S ] $ —
2. Dividends. e e et et e et e e e A e e et e L o e d
3. Interest on'corperation bonds, bank deposits, notas, ete ! ______ ——
4. Interest on' Governmetit abligations, etc.: -(z) From line A (8), Schedule A__ | el xxxx¥XX |XX
. (3) Fzom line B (5) and (3), Schedule A___ | ——- —
5. Annuities. 5 _____ ——
3. (@) Net gain (or loss) from sale cr exchange cf capital assets.  (From Schedule B) R R XXIIIIX (XX
(3) Net gairi (or loss) from sale or exchange of property other than capital assets. (From Sciedule B foueemomem oo I
7. Rents and royalties.  (FromSchedule €1, R R }..._..
8. Net profit (or loss) from business or profession.  (FromSebeduicC(2) 83362 -__.53:5.5.@'3_

(State total receipts, from line 1, Schedule C(2) $-.-.a(t?9. '6"?"‘" |

9. Income (or loss) from partnerships; fiduciary income theér income., (FromSchedule CGY). ...

XXXXXXX

fxxxxxx

0. Total income in items 1 to 9 s Sm ey
’ L DEDUCTIONS : | 9%‘32

TI Contributions. (Exphinin Schedule D) ' ! S

‘... Int rcst.;_ .(E.xphin in Schedule E) " (Sce Instruczions 12 and |$ far rictory Taz deduction) - !

13. laxes, (Explainin3cheduls F) (Sec Instructions i3 and i6 Jor Viezary Tax deduction). !

c——| XXXXXXX

e kL dsses from fire, storm, shipwréck, ot cther asualty, or theft.,  (Eplasin Scheduic G)

15, Medical, derital, ete., expenses.  (Teplsiain Schecle )
16. Other deductions authorized by law. = (Espliz = 5cecule ©)

w:*u:'{'x\:‘c__

i7. - Total deducticns in items 11 to 16

18. Income Tax net incame (item 10, col. 1, less itam 17, cal. 1)
19. Victory Tax net income (item 10; col. 2, less iem 17, col. 2)

INCOME AND ‘/IC""ORY TAZL

7'3 Unpaid balancz of 1943 Income and Victory Tax {from linc 22, page 4).-.
. You may postpene, until not later than March 13, 1943, payment of the amount you ows up to
of item 19 (), page 4. 'Enter the amoun: postponed. (For persons whose surtax ne: inceme

i or 1943 exceeded $20,000, sée Schedule L-2)

orc-nalf |

for 1542

22. Amoutt paid with this retursd (item 20 less itam 21)

| if thu total of your payments (.ne 2: (d) cn Dage ) is larger than your tax (iine 20

cn page

tedit - | Indicate by acheck ma.. k (/) wratyou want done with this overpayment: Xefundittome T;

’
123, Refund of! . 4), enter the dxffe.erc-
i

Acoly it on my 1944 cst.mat ax

I p——
5.8 4.233..5

I declara 'nc- she penalties of pesj ery. that this
knowiedge and beliaf Is a true, correct, and cor:."lc ¢ e

(Signance of parwn {other than jaxpayer or agent) prepacing retusn) M) ~‘K sture o Afzayer)

2y

Cing any 3¢~°-~~F=Rwa statesenis) Ras Sesa exanined Dy me and to the best of @) ¥
/@ Fobd 2,] 9&4
(Date)

o (Nasoe of &z or m{au)-t. 3 my)
10—87159-1 e o
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(1l thig is & jeint return (net Dade dy agwil), it wust ue u;mJ by both Misband and wife)
A rstura made by a0 agent must ds sccampanied by power ol attaraey. (See lastrucilea Q)



COMPUTATION CF INCOME AND VICTCRY TAX.

(Seo Tax Computation Instructions)

. Income Tax net income (item 18, page 1). -

Less: Personal exemption.
Credit {or dependents.
. Balance (surtax net income)
. Lass: Certain interest on Covernment obligations (item: 4 (a), page 1) g
Earned income credit.  (From Schedule J<1) or J<23) I AU et |
. Balance subjact to normal tax
Normal tax (67 of line 7)
. Surtax on amount in line 4.
10. Total Income Tax (line 8 plus line 9). (¢ Scheduic 2 is s=i snd aiternative tas computation made, enter line 16, Schecule B)

(From Schedule 1<(1)) s
(Frow Schedule <))

.

B NS UL U1 —

O

(Sce Surtax Table, page 3 of Jnstrczons).

1.

Less: Income Tax paid to a foreign country or U. S. ossessicn.

(Attach Form 1116)

12. BALANCE OF INCOME TAX
13. NET VICTORY TAX (line 6 of Victory Tax Schecile, below)
14. Total of lines 12 and 13
15. Income Tax paid at source on tax-free covenant zonc interest. (See Footnote 1)
16. Line 14 less line 15
17. Income Tax for 1942, (See Statement, Form 1125, fzom Ccliector) (First, see page 4 of Instructions)
13. Enter line 16 or 17 whichever is LARGER. (Members of the armed forces see page 4 of Inst-uctions)
19. FORCGIVENESS FEATURE (Don't &l in (e), (5), and (c) below, if either line 16 or 17 is $30 or less):
(@) Enter line 16 or 17, whichever is SMALLER_ R R
(6) Enter $50 or three-fourths of (a), immediately above, wh.:hevcr is LARCER. This is
2 the FCRCIVEN part of the tax $ -
(c) Enter the UNFORGIVEN part of the tax which is the BALANCE (subtract (8) Tom (@)). - (See
Footnote 2) " o, S LA (.
20. TOTAL INCOME AND VICTORY TAX. (Total of lines 18 and 19 (c)) rnone
21. Less: (a) Income and Victory Tax withheld by empleyer. — 659C—
(6) Income Tax paid on 1942 income. - ¢
(¢) Tax paid on 1943 income on account ot Declaration of Estimated Tax d done |
: (d) Total payments nJmne j a. 20| .
22, UNPAID BAI_ANCE OF INCOME AND VICTORY TAX. (If line 20 is larger than line 21 (d), enter the |
difference here and also as item 20, page I; if not, see item 23, page 1) [ TN —

FOCTNOTE 1.—If you claim a credit in line 15, disregard lines 19 (c) and (0), complete Schedule L-1 on page 4 of Insiructions, and enter result in line 19 (¢).
Attach completed schedule.

FOOTNOTE 2.—If your suftax net income for 1942 or 1343 exceeded $20,000, requiring you to complete Schedule LZ. enter here the amount shown on line 10
or 27 of such achedule, §. and increase 19 (¢) by such amount. -

o Schedule K.—VICTORY TAX.

(See Tax Computation Instructions)

1. Victory Tax net income (item 19, page 1)
2. Less: Specific exempticn ($624 if return reports incorme of only one person; otherwise, see Instructions, page 3). ..o O
: 3, Income subject to Victory Tax (line I-less line 2)
4. Victory Tax before credit (5% of line 3).

. 5. Victory_Tax credit:
- -.(a). Single person, or ‘married person ot living with Husba.rd or wife: 25, (plv.s 2% for each dependent)
“of line 4, but not more than $500 (plus $100 for each dependent)._ $
() Married person living with husband or wife if ssparate returns are filed: 409 (plus 267 for each dependent)
"of line 4, but not more than $500 (plus $100 for each dependent) $
{¢) Married person living with husband or wife if cnlyv cne return or a joint return is fled, or h22d of a family:
409, (plus 29, for each dependent) of line <, but not more than $1,000 (plus $100 for e2ch dependent).
(See Schedule I-(2), for exclusion of one cepencant by fiead of a family) LS.

6. Net Victory Tax (line 4 less line 5). (Enter in iine 13, above)

! §-vryrrernte—

Schedule L.—To be used only by individuals whose surtax net income for 1942 or 1943 exceeded $20,000
Schedule to determine whether Section 6 (¢) of the Current Tax Payment Act of 1543 is applicable

1. Sx.r:ax net income for 1942 (item 23, Form 1040 (1542)) $

2. Surtax net income for 1943 (line 4, above) B $

3. Surtax net income for base year, $oee oo plus $20,000: $ .. (Checi year used: 1957 .—.; 1933 .—;
1939 ___; 1940 ___.)

If either line 1 or 2 is greater thar line 3, separate Schecule L-2 should be secured from the colecter and Gled with and as a part of
this return.

Note.: —If a joint return is filed for cither 1942 or 1943 and separate returns for the other of such years, enter :he aggregate of the separate surtax net
incomes for tha veparate return year. Ths surtax net income to be entered in Iina 3 shall be determined in the same manner as the surtax net
income entered in line 1 cr 2, whichever is the lesser.

- =
” _' . &y Tt TYY . . COVEAWAELNT PRINTING OFFICE ¢ 1943 16—37129~1
B Sar et o G . s B 4 3
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File this return .« ith Collect v of Internal Revenue an or before March 15, 1945, Any balance of tax due
(item S, below) atust be paid i full with resurn.  See separate [nstructions for filling out return.

L FORM 1040 C{. S, INDIVIDUAL INCOME TAX RETURN 1944

Internal Revenao Servico rOR CALENDAR YEAR 19:41

or fiscal year beginning .______sd") YEAD o , 1944, and cading ...__.J. 20 o] 1345 | Do not write in these spaces

EMPLOYEES.—Instead of this form. voumay use your Withholding Receipt, Form W=2 (Rev.), as é:::
your return, if your tota] income was less than 35,000, consisting wholly of wages shown on With-

holding Receipts or of such wages znd not more than $100 of other wages, dividends, and interest. ﬁf”'“l
Q.
/ District
" OINAME Yoot Joenco Slia B, Broanod (Cashier’s Stamp)
(PIZASE PRINT. i this rétura is sor a husband and wife, use both £rat names)
L ADDRESS __ .

J (PLEAZE ’R NT. 5!.‘::( and number or rural route)
H Lorcacvilic,in. Social Security - g T,

No. (if :.my) pagtese] R . e

f) Ic“l C‘ ! : . ¢

(City or town. postai zan

_] List your own name. If married and your wife (or husband) had no income, or if this isa joint teturn of husband and wife, list name of your ...~
{ .. wife (or husband). List names of other close relatives with 1944 incomes of less.than 5500 who received more than one-half of their support from you.
] If this is a joint return of husband and wife, list decendent relatives of both.

[Pt E [ NAME (Please print) Relstionshin | NAME (Please priat) - . Relationship
o Your ", i - - - -
.Exemptions | . -nane ..LQ.LtD.--u.. roguoeb sz xzrrxozx . agte
] . T"}ﬂm bs) “S-y-r-(’n‘\-‘- 13 oy , a2zt :
; - & .
et Sle e 5 e I any
— - e ‘ 83
IR I Tooho,dr e . agn |
i 2. Enter your total wages, salaries, bonuses, commissions, and other compensats received in 1944, BEFORE PAY-ROLL DEDUCTIONS for tazes, dues,
insurance, bonds, etc. Members of armed forces and persons claiming traveling or reimbursed expenses, see Instruction 2.
PRINT EMPLOYER'S NAME |%HERT TMPLOYED (CITY AND STATE) AMCUNT g :
TR A PP I ...... $
N T o T Tawa™? vy

i

H

| ’ .
i ?

!

!

Enter total hcre > $..—.2088,54.
3. Enter here the total amount of your d.vdends and interest (including interest from Government = s
_.,obhgatxons unless wholly exempt from tazatica)

4.If you received any other income, give details on page 3 and enter the tota.l herc

5.Add ‘amounts in items 2, 3, and 4, ax d enter the total here S ot '3-‘ ‘1‘088‘ &g ‘ B
{If item’5 includes income of both ! nusba ad - 1 S .’ -
and wife, show [busband’s income here, $___S£4 o 44,28 \nfe s mcomc ncre. S-..u .'LO-----I Seeanaa e

r IF YOUR INCOME WAS LESS THAN $5,000.—~You may find vour tzx in the tax table on page 2. This table, which is provided by law, is based on
‘- the same tax rates as are used in the Tax Computation on page 1. The table automatically allows about i0 percent of your total ihcome for charitable
"contributions, interest, taxes, casuaity losses, medical expenses, and miscellaneous expenses. "If your expenditures and losses of these dassu amount
to more than 10 percent, it will usually be to Four advantage to itemize them and compute your taxon page 4. "
IF. YOUR:INCOME WAS $5,000 OR MORE.—Disrezard the tax table and compute your tzx on paee 4 You may e.lther lake a sa.ndard deduchon
»of $500 or itemize your dcduchons, whichever is to your advantage. B -

6. Enter. your ta.x from »able on pave 2, or from line 13, pave4 T AR x$--_._’ﬂ.QIL1.-__' .........
7 How “much have you paid on- your 1944 income tax?® | - v [T T i _ o
(A) By withholding from your wagss :Attacs Withholéing Receipts, Form Wo2je! $omomeeccoeeeeceeeeccaes, oy

t
BT (B) Bypayments on 1944 Declaraticn of Estima.ted Taw ! 3.: ! ] :
Refand | o ‘o e e — |
. 8.1f your tax (item 6) is larger ti*a.n pavments (item 7), enter BALANCE OF TAX DLr. Qere e Eul ala i ——

9.1f your payments (item 7) are larger thaw your tax (te"x 6), enter the OVERPAYMENT here_i$oweocemroeemeasioneees
Check (y) whether you want this overpaymer!: Refunded to vou _; or Credited on your 1945 estimated tax | | i

3 ycu 5.:.. 2 r:tun fcr a prier year, w‘ut was the latest year? __ 2 .31_3 .......... Is your wif: {or husbanc) making s ::p:r;: seturn for 194492, .
7! e ¥
: . . - IF “Yes,” "1:: Lelow: (“Yes™ ar "Na")
To w".xc:x Collector’ s ofice was it sent? Neom Orlonns T8, Name of wife oz }‘ ssand) .
To whica Collector’s office did you pay PV . . ' L
amount claimed in item 7 (B), above? | Col’ectors offica to which sent ..
S Ic:cla.re .xrder the :ae:a‘t{cs of perjury '.a: t.'ris return (1‘;' iing any aczempanying schedules and statements) 3is szzn examined by me anc to the dest of

,

e : - ;um """""""""""" -1/ 6/ %5‘

.
e e em T .,?....4... PN

- - (Fthussa )Dmt ;:tum of Auadazs ud wife, it @uat be signed by bo&h) "
\SEE TAX TABLE BELO\V)

= tea S T Ly e At o g =R [
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Certain’ Lxpayerss are required by law Lo die a
sbimated Income and Vietory Tax, TUHE DI
S PROVIDES A BASIS FOR PAYING CURRENT
OWEDIN EXCESS OF THE TAN WITHLELD G
TThis) s Ca o necessary past of Llu. Day-0s-you-go0  S¥IC
olection :

“3Tuxes are \vwhumd lrom Lhz. wayges of mos
‘«.molm ers-aad p.L.\l mm.cb.xv to the 'llk..lb

nw”

- I'\ISTRLCRIO\\ AND WORK

"11944 DECLARHTION OF ESTIMATED INCOME AND VICTORY TAX

.- .FORM 1040-ES)

Lvery

\, ax Jdue

400 of Wages subju:n to- W'thnc'.

—more than SlOO of income from all o::.er sour
hx: total'income'is c\pected to. 2MOUT tito S

IVING--WITE "SPOUSE,’
clone or: Logethar wzth hzs Spouse—

< Hu

0 “of, income from a Other ~ov.::e-, pro—'

exa.mple,
“living together.7:xs; O‘her
.considered “'single persons.’
theirs ‘totalicombined mcome 1s evoectec 1o emount . These rules: s.pplv- also to aiie

sban

i '%. ‘join: ce:...rs..,mn
551b1e ‘even thot..gh one spouse has.no:incorme. .

e.n though oint:declaration-is filed; separate az=ual
‘ﬁled for -the’ ta.xable ‘year, m w

(o) ezthez\the husbénd ‘or'the wue “or ma.y be divided beswes= shem. -
B. g.-p IE\VDE‘D a‘fDECLAR -\TIO\

guarter.”

SsuC, e ubsequeixr. o’ thet in~whick-
eclaratxon,‘orla.st mended declaration,iwaes. ﬁ_ed 5 Tze
ile I

SHEETS FOR mg“e_ 1

PURPOSE OF DECLAR \TIO\I

ion o7 I Declarations
ATTON ) required
TANDS | taxes by withhok
axpayer niust fi
resurn arfter-the close of the
of the nexs _\'c;u‘) .,\ ad at s
on the year's income
o | szom his Wares or. p.ml m C"

ot per.

I7 ke bus overpaid kis
fiing his .mm..!.l refura,”

"A’declaration must be made by every citizea or residzzs ox tke Thus every mc.xw.dus.l w..o receives wages whzch are not subject
'Cmtcd Scar.;; -who, if— . g to withioiding—for examp.e, compensstion for agriculturalilabor:
54 or domestic "service—and e

irom dividends, interest, .rec
“or 'from’ g buame~s or proi
income .for194.4: is.'expec:e
paragrapaos 1. (b) *and 2°(b) azow
T 1o addition, s declara.,xo..
mcome for-1943 was'in excess o the:amounts sta:ed above

~.In applyicg the foregoing 1.5 i

should be excluded:from i
ds¥and T Swives

:t0 $1,200 or-more; or: or “Mexico ‘andwhose- wages are sub]ect to.-withholding’ m—-thxs
his-total separate mcome 1s expected to a..._ount ‘to-| country. ~~Other?’ idezs ; ali § equ.u'ed to
'tha.n' 24, . . declara.mcns. . o

NSTRUCTIONS
* C.. PENALTIES. z
= For failing to file deciaration or czlmg to pay estimated taz.q—FLve X

joercent of the" unpaid amouss of: es.ch installment due:but. unpa1d..

‘plus 1 percent for each mon:Z or partt. of.a month ‘(except the ﬁxst
da.rmg which’such’amount sexains: ‘unpaid,:up:to‘a: 3

ercent of ‘the  unpaid a—cuxzt:of such installment.
~‘ or underestzmatmg taz by more-than:20. percent (33%. percmtfo
farmers) —mx perce:\t ‘of+e

An a_ended dec.zration | more ‘than.'the amount by

lz-yesr-| .percent ofithe’ “taxs (or, in txe caseof farmers, 663 percent

Lis ‘penalty:w.

al” -puted n-lastiyear’s income e

and’” s:_pa.xd one tzme -injecu

“akead of time(or,jin'thecasz o

the 15tk day of .the:last m

~ Penalttes-provided “foriu .

u.ulfully makmg a false returs 2vg Likewise: apphcable fa declarctw__

ne ‘15

‘)'\.VIY‘A(‘I‘H

of [y

and quartesiz
s who

mmm.l Tncome 'lud Vlctorv Tax.
\u;xuﬂv on or bvron. \I.u-ch 1 b

T

. individual wko reccives -mcome"‘
r gains from property.transactions S
on,’ must ‘file 'a declaration =

Tequired lof Jany md.wxdua.

the

who are'*esxdents of Canada

“The fclowing pena.ltxes are imp

e--shortagesin “estimate,#butFno
...g:l the iestimate fa.lls snort,bo{; 181
e
Ly -if - the “estimated taxiisfeoms
This ‘year’s‘rates-and exemptmns, X
c_a.rterly' ‘installments ‘oriis?
2TIers, is paid in-full
‘of:the taxable ‘year).
U failureitos

L.1~no: -

NOTI 1040-'ES .-(Du
"“-b;s I-’

‘..Umted SStates!

ear b gmnmg»-.. Fholnt

ing
. (cee accompanying Tnsiructions andWor< Sneel‘s)

LISl he ’\ LY s T . -
STI\I -&TED T -&_Ts.t.e. uecuc..mg estimazed sax ..___.c (item llessit

“Credit'f for ovema} ment shown on 1943 retu
iTiwas elected. 1n jtem 11, Form 1040.%. or

ring ectin :.'ear----.._?

em2).
~able oaly if'erediz |

- Form 1040, for 10437000 SRR R I
“Tfthis'is a0 amended declaration, ecter permentz | T

smade o accox.r.u of nr‘or declaramo:s forizis reac eeeomnenaees

:-KEEP TJ:HS COP}/ FOBW
USE I\ \I&KI\G—YOL =

e...a-k.,nd 3. .
._aaa.na-éo..

s
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- -
E File this return with Colletror or lru.ru}. Revenue on or a«.xor‘ﬁm\_h 15, 1946. Any balance of cax Page 1
- x Jdue (item 8, below) must be paid i fall with cetura. See sepacace Instryctions for tilling ouc return.

7+, FORM 1040 U. S. INDIVIDUAL INCOME TAX RETURN “
lnturnal Revenue Service FOR CALENDAR YEAR 1945
E or fiscal year begialng ... Jrsy . Foooememeon. 1965, and ending B DRLE 1

Do not write in these cpaces

EMPLOYEES.—Instead of this ‘orm, you may use your Withholding Receipt, Form W-2, as your Filo
return, if your total income was less than $5,000, censisting wholly of wages shown op Withhoiding Cado
Receipts or of such wages and not more then 3100 of other wages, dividends, and interest.

Sorial
No.
-
District
NAME e T e e e - oo TS By SIS W Sk oy X3 o Yy o NN 7 ier's Stamp’
(PLEQE‘ PR!NT" LIS ;‘%mra FR TN husom:l 204 wu’c‘%g km frst games) (Cashier’s § s

-UQBL.. -‘.aa‘Pm‘Fd- St:.c!’hod'hx.moer or rural route)

(City or town, postal zoanc auz=cer) . (County) (State)

. . . . )
Occupation .._.. mmmmm e mmmmmmmmm e e mmmm oo n Social Security NOu coecmccoaoceneo.

{List your own name. Soadined List names of other close relatives (as defined In instruction 1) with 1845 In-
1f married and your wife (or hushand) had no income, or [fthisis a Jointreturn  comes of less than $500 who received more than one-half of their support fromyou.

of husband and wife, list name of your wife (or husband). If this Is a Joint return of husband and wife, list dependent relatives of both.
: RN I - e =Name (please prlat) - - o e - Reitlonstly = e Name (pleass peint) ~ = - © = Rehtouship -
YUU! Your . ’ -
Exemptions)  exo¢ ——psgry-gripagmod T T T T A E T B e B 1
S G U e PP SP PP PR i YN Vs W) S f\ﬂ
Ll Ce~TLLUCY IR N SO
Zplaifo UagT. | TEITTE [
7 _r Y Ty =
‘V:. 0 =

rEnter your mtal wages salanes bonuses, commissions, and other compensa-  Insurance, honds, etc. Members of armed forces and persons claiming travellng
tion received in 1945, BEFORE PAY-ROLL DEDUCTIONS for taxes, dues, or reimbursed expenses, see instruction 2,

2. Priat Employer's Name | Where Employed (City and State) | Amount
) ' '$ aas a0
Zarmer (seli) P \ :
| !
~ Your Lo . ' ! .
Income ) Eatertotal here @> (§ | ;6__45_@__9_3'-_3.9 ______
: 3. Earter here che roral amount of your dividends and interest (including interesc zom Gov-
* erament obligations ualess wholly exempt 0T TAXATION) tmemmammscme s e et e
- 1 4.If you received any other income, give details on page 2 aad eater the total here ‘, _
i ’ L
5. Add amounts in items 2, 3, and 4, zzd eater the total here i$ B4L 420
Ifitem 5 mdudes incomes of both husbaz i P
— and wife, show husbnnd s income :s::, [, > 5.2 J...j_gz.e 's mcomc here, Semeeeeee D27 .
i ) IF YOUR INCOME WAS LESS THAN $5,600 ~You may find your tax in the " IF YOUR INCOME WAS $5,000 OR MORE.—Disregard the tax table and

How io tax table on page 4. This table, which is provided by law, zutomatically allows compute your tax on page 3. You may either take a standard deduction of

Figura - about 10 pe'rcer‘n of your tatal inccme for charitabie csntributions, interest, - SS00 or itemize your deductions, whichever is to your advantage.

Lk taxes, casualty losses, medical expenses, and miscellanecus expenses. If your o . . e " -

Y00 Tax | expenditures and losses of These classes amount to more *han 10 nersent. it will Izﬁ%%%ﬁz&f’ﬁ% ut};e?‘f'rsl?:i?dalggdi!:rg?zglgzsﬁeuﬁ:;i returns, “and ane
© .+ |- usuaily be to your advantage {0 itemize them and comgute your tax on Dage 3. ' -

- - . : o Fode]
~ 6. Enter your tax from table ‘on page <, or from line 15, DAGE 3o iceiieee ;3 nene
How much have you pzid on your 1345 income tax? .
{AD By wi tl.holdm g from your wzgzes 3 :
Tax Due ’B) By payments ca 1945 Declarazion of Estimated Tax | . R
or Eater tecal Sete o> | LO5
Refund o P f asna !
8. If your rax {item 6) is larger than pzvmeznes (irem 7)), excer BALANCE OF TAX DUE ze 4 ne.
i - . T I
9. If vour payments (item 7) are larger s2an your sax litem &), enter che OVERPAYMENT here..'$ -
Check (v ) whether vou want this overpayment: R2funded to you —:or Credited on your 1946 estimated tax | )
U you &led 2 recuro for a prior year, what was the lacesc yeard ... - e 1 Isvourwife \or H.,b:um, makizg i separate recara for 1945° ....... -
IR i “Yes,” write be.ow: “Yesor "No)
To which Collecror's office was it senc? . ’ Name of wife {or husbandd cuo oo emeccac e eens
To which Collector’s otfice did vou pay Now Vrlisons,ida.]
amouas claimed ia item 7 (B), above? - ‘ Colleczor's ofice to which sent .

I declare undcr the pezalties of pezjusy that this return (iaclulizg any accozpasyicg scaedales and statements) fus Sees examized by meand o che bestof
my knowledge and belief is & tzue, correcs, and complete rerurz. ) ’
.m"m"m"m"mum“m"m"w“m“m“m“m“m":4“¢ IA6..... ; eeeeee e maeamenaes oaeees

(Sigaarure of persoa (other than taxpayer of Jg:::c) Pprepariog seturs o/ D.x'-‘ (Signatuze of tixpayer) (Date)
'
------------------------- {Namc of Grm or cmployer, if aay) (If this is a joiat return of husbacd izd wife, it must be sigaed Sy both)

. - 10-—3737~1
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Results of Service Center Audits

Fiscal Year 1999
Number of Audits Ao emalties || Percent of Audits
Service Recommended with Tax Change
Center Low o
All | Income o oW | A L"WO{:};‘"“" Al || tncome
only only

Al 715,789l 524,050 73.2% $2,085 $2,1711 85.4% 88.8%
Andover 45,905 37,283 81.2% $2,340 $2,172| 88.7% 91.4%
Atlania 30,205 19,350 64.1% $1,953 $1,933|f 80.7% 89.6%
Austin 52,716 43,318 82.2% $2,247 $2,299(1 88.9% 90.3%
Brookhaven 129,170 98,369 76.2% $2,023 $2,105|[ 86.4% 88.3%
Cincinnati 56,725 48,422 85.4% $2,69 $2,842| 89.1% 93.5%
[Fresno 87,159 34,205 39.2% $1,403 $1,944] 80.3% 81.2%
Wansas City || 40,078 22,472 56.1% $2,0603 $2.4191 75.0% 83.1%
Memphis 92,587 82,593 89.2% $2,142 $2,135] 94.2% 96.9%
Ovden 136,297 111,335 81.7% $1.892 $1,930][ 81.9% 83.0%
Philadelphia ]| 44,947 26,703 59.4% $2,457 $2,369|| 85.8% 88.5%

Source: Internal IRS data compiled by TRAC. See notes on service center audits.

Note - Low Income taxpayers filed simpler 1040-type return with < $25,000 in total positive income









