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WHAT ORGANIZATION IS THIS? 
THIS ORGANIZATION HAS LESS THAN 1,000 

EMPLOYEES WITH THE FOLLOWING STATISTICS; 

1. 29 HAVE BEEN ACCUSED OF SPOUSAL 
ABUSE 

2. 7 HAVE BEEN ARRESTED FOR FRAUD 

3. 19 HAVE BEEN ACCUSED OF WRITING BAD 
CHECKS 

4. 117 HAVE BANKRUPTED AT LEAST TWO 
BUSINESSES 

5. 3 HAVE BEEN ARRESTED FOR ASSAULT 

6. 71 CANNOT GET A CREDIT CARD DUE TO BAD 
CREDIT 

7. 14 HAVE BEEN ARRESTED ON DRUG RELATED 
CHARGES 

8. 8 HAVE BEEN ARRESTED FOR SHOPLIFTING 

9. 21 ARE CURRENT DEFENDANTS IN LAWSUITS 

10. 84 IN 1998"ALONE WERE STOPPED FOR DUI 

CAN YOU GUESS WIDCH ORGANIZATION THIS IS? 
It's the 535 members of the United States Congress! 
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Order of Lawful Authority 
Romans JJ: I 

Let every man be subject to 
the higher authority, because 
no authority exists unless i11il 
has permitted it. 

( , 

r 

'--

5 Lf Federal States 
\. 

Buck Act 4 USC sec 105-110* 

r 

\.. 

" 

~ 

r " 
i11i1., 

\.. ~ 

r " man Free Man 
\. 

~naligned people 
~ 

" 50 states 
By Constitution 

~ 

""' Federal Government 
By Constitution (Thru lOth Amendment) 

) 

National Government (Corporate-District of Columbia-Voluntary) 
By Constitutional Maritime Amendments 

I 
r ~ 

U.S. Citizen 
14th Amendment Person (Subject) I 

\.. J 
Slave 

*31 CFR Ch. 1 (7-1-89 Edition) Part 51.2 & Part 52.2 Definitions 



CONGRESS DECLARES BffiLE 

"THE WORD OF GOD" !'!" ,. 

PUBLIC LAW 97 -280-0Gr. 4, 1982 

Public Law 97-280 
97th Cong-ress 

Joint Resolution 

96 STAT. 1211 

Authorizing and requesting the President to proclaim 1983 as the .. Year of the Bible··. 

Whereas the Bible, the Word of God, has made a unique contribu
tion in shaping the United States as a distinctive and blessed 
nation and people; 

Whereas deeply held religious convictions springing from the Holy 
Scriptures led to the early settlement of our. Nation; 

Whereas Biblical teachings inspired concepts of civil government 
that are contained in our Declaration of Independence and the 
Constitution of the Un•ted States; 

Whereas many of our · eat national leaders-among them Presi
dents Washington. Jackson, Lincoln,- and Wilson-paid tribute to 
the surpassing influence of the Bible in our country's develop
ment, as in the words of President Jackson that the Bible is "the 
rock on which our Republic rests"; 

Whereas the history of our Nation clearly illustrates the value of 
voluntarily applying the teachings_ of the Scriptures in the ltv"'es of 
individuals, families, and societies; . _ 

Whereas this Nation now faces great challenges that will test fhis 
Nation as it has never been tested before; and 

Whereas that renewing our knowledge of and faith in God through 
Holy Scripture can strengthen us as a nation and a people: Now, 
therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President is 
authorized and requested to designate 1983 as a national "Year of 
the Bible" in recognition of both the formative influence the Bible 
has been for our Nation, and our national need to study and apply 
the teachings of the Holy Scriptures. 

Approved October 4, 1982. Scriptures for America, P.O. Box 766, lAPorte, Cow. 80535 
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THE TEN PLANKS OF THE COMMUNIST MANIFESTO 
I 

I 

I 

1848 TO 1990's I 
I 

Owl complied by Tho Jubilee SWI 

PLANK COMMUNISM DEMOCRACY ACCOMPLISHED BY 
Abolition of property (rights)• in land and applica- Zoning, school tax, (from property "rents") 14th Amend. U.S. Const. 1868 1 

ONE tion of all rents (taxes) of land to public purposes. Equitable interest in land, no alodial title Title 17 health and safety code 
'll'asenlhotlcal rom&OO by Jubii .. J No freeholders 

A heavy progressive or graduated income tax. 501 (c) (3} corporate churches/businesses ' 

lWO Income tax -IRS (Title 26} Fed. tax can take up to 88% of income 16th Amend. U.S. Const. 1913 
Social Security Social Sec. act 1936 
Public policy (state police powers) JHR 192, 1933 

THREE Abolition of all right of inheritance. Limited inheritance via inheritance tax Estate tax 1916 

Confiscation of the property of all emigrants and Confiscation of drug-merchant property "War on drugs." Public law99-570 1986 
rebels. IRS Confiscation of private properly without due process 

FOUR RICO Act (Rackclcring Influenced & Corrupt Organiz<tlions) Established 1970 

IJ1 
Imprisonment of"tcrrorisl" and those who write or speak against Sedition Act. 1798 also used in 
the government. 1940's and 1988 

Ccntrali1.ation of credit in the hands of the stale, by Federal Reserve Banks. All local banks usc credit & arc mcm- Federal Reserve Act 1913 
FIVE means of a national bank with stale capitial and an bers of Fed. Reserve System and regulated by the U.S. Govl. 

exclusive monopoly. Federal Deposit Insurance Corporation (FDIC) Federal Reserve Act 1933 

Ccntrali7.ation of the means of communication Interstate Commerce Commision ICC Act 1887 

SIX and transport in the hands of the state. Federal Communication Commision (FCC) The Commissions Act1934 
US Civil Aeronautics Est. 1938 
Federal Aviation Agency (FAA) Est. 1958 

Extension of factories and instruments of produc- Anti-trust Acts Established 1902 
lion owned by the state; the bringing into cultivation Dept. of Commerce and Labor Established 1903 

SEVEN of wastelands, and the improvement of the soil Dept. of Agriculture Established 186i 
generally in accordance with a common plan. Dept. of Interior Established 1849 

'Bureau of Land Management 'Forest Service 'Bureau of Reclamation 
'Bureau of Mines 'Nt'l. Park Service 'Fish & Wildlife Service. 

Equal~ of all to labor (for the Ntl. debt}. "Two income families" because of inflation and Ntl. debt. Women in the work place 1920's 
Establishment of industrial armies, especially for Women's Sufferage 19th Amend. U.S. Const. 1920 

EIGHT agriculture. Affirmative Action Civil Rights Act 1%4 
Socialist Unions Established 1869 
Inti. Workers Of The World (Chicago) Established 1905 

Combination of agriculture with manufacturing in- Farms lost to "the subcrbs" and manufacturing/commercialism. 1880- 1990's (Title 17 "zoning"). 

NINE dustries; gradual abolition of the distinction be- Perverted technology/corporate farms. Took hold 1910 -1990's I 

tween town and country, by a more equitable (Nothing to eat on stupidity street!) I 

distribution of the Q_~ulation over the country. National Farmers Alliance and Industrial Union 1870's - 1880's I 

Free education for all children in public schools. State run, tax frnanced schools. Horace Mann 1837-1848 

TEN 
Abolition of children's factory labor in its present Socialized/progressive education John Dewey 1870-1910 

I 

form. Child Labor Act, Pennsylvania Established 1848 
Combination of education with industrial Children now work with state approval. Abolition of private 
production. apprenticeships. Creation of state controlled apprenticeships. Fair Labor Standards Act 1937 
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piled commission upon commission, bureau upon hureau, 
and taxes upon taxes, and set up the greatest concentration 
of alphabetical organizations in Washington ever conceived. 
Shades of Thomas Jefferson, who became the first lc>rgotten 
man! 

What now of the "great white father," invincible in 
peace hut invisible in World War I? What about the ex
Jeffersonian Democrat? Why, he would say he had progress
ed with the times. What a progression! 

From a Jeffersonian Demoerat, which signifies a liher
al, lw progressed rapidly to lw an extreme lilwral, tlwn a 
radical, :nul finally to a Fabian Socialist aJI(I an upoloJ.(ist li1r 
Communists. 

Franklin D. Roosevelt admitted that he had Com
munist friends and was the friend of the red dictator, 
Jost'ph Stalin, the world's J.(reah'st mass murdt'rer. FOR 
himself was not a Communist. His religious faith lasted to 
the day of his death. The charge that he was a Fabian 
Socialist may arouse some New Dealers to rush to his de
fense, hut the record cannot he ignored or washed away. 

The New Deal, with its huJ.:e spending program, was 
certainly socialistic; it paved the road for collectivism and 
state socialism. When a president of the United States out
socializes Norman Thomas and recommends a limit of 
$25,000 on individual salaries, that in itself is a hallmark of 
Fahian socialism. But hclit•vt~ it or not, he approvt!d till' 
original Hoosevelt-Morgenthau lax hill which the Democrat
ic Ways and Means Committee threw into the wastebas
ket. This hill called for a limit of $12,000 on individual 
salaries and a 99 percent tax on large incomes. That hill 
out-socialized socialism and was as confiscatory as any 
Communist measure. I still have in my possession my 
spt'eeh in Congress exposing this most outrageous, un
American, socialistic and demagogic of all of FDR's New 
Deal policies. 

II is douhlt•-crossi ng and I ricking of the American 
people in sending a st'crl'l war ultimatum to the Japanese 

~ 

government (as set forth in detail in Chapter 15) and in 
making Admiral Kimmel and General Short scapegoats for 
the disa~ter at Pearl Harbor, to cover up his own direct re
sponsibility, is a black mark in American history. Admiral 
Halsey was right when he said "scapegoats and naval mar
tyrs" were made to protect the higher-ups. 

James D. Warburg, referring to Roosevelt, said, "He is 
undeniably and shockingly indifferent and ignorant about 
anything that relates to finances. This is not, I think, be
cause he is incapahle of gra~ping these suhjects, but be
cause he does not like them and thereli1re refuses to make 
any great elli1rt to urulersland them. FDH was largely gov
erned hy his personal emotional desires, ,,.ec/elir.tions and 
prejudices." (Italics min e.) 

This would explain his vindictiveness against all those 
who opposed the New Deal or his prowar objectives. His 
personality cult carne into being after his election to a third 
term as president. He became the first president to attain a 
third term and he left now that he was all-powerful. Lord 
Acton's famous dichun that "power lends to corrupt; abso
lute power corrupts absolutely," is confirmed by history. 
After hreaking the traditional American third-term harrier, 
FDR fell into the tangled web Lord Acton descrihed. His 
personality cult grew steadily in proportion to the vast in
crease of his war powers. His unprecedented war ul
timatum to Japan is a typkal example of power's corrupting 
influence, and his actions at the fatal ami disastrous Yalta 
Conference is another ghastly dt'monstration that absolute 
power corrupts absolutely. 

FOR in his third term had accumulated so much power 
from Congress that he dl'!uded himself that he was indis
pensable, that he alone was greater than the Congress, the 
Supreme Court ami the American people. The next step 
was to ignore and bypass the Congress, the Supremt' Court 
and the American people. 

Senator Hiram Johnson, IC1rmer governor of California. 
turned down the vice presideney under Harding, which, 

I. 
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QUOTE. REGULATIONS CONCERN lNG ·T-HE: OPERATION OF BANKS _ENQUOT E 
-·. ... . -· . . . . -· .. _..,__ . - . . 

.. 

I S Q U OT ED F 0 R T H E . I N F 0 R f1/1 AT I 0 N AND · G U I D AN C E . · 0 F Y 0 U R S E L F A. N D .· 
. . . . . . - - . . . 
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THE STATE_SUPERINTENDENT OF BANKING STO.P QUOTE_ BY VIRTUE Of 
. . - ·:;- .. - -------. - .... ~-- ----------- .. 

THE AUTHORITY· .VESTED IN. ME BY SECT I ON FIVE PARENTHES-IS'. 
_ .. - _---.. . ..--:-.~.-=----=--= ... --..-: .. :'-::: .. =-=---=-= .. :""=. ·-=--------- --· 
L E T T E R · B , P A R EN T H E S I S 0 F T H E -ACT 0 F OCT 0 B E R S 1· X C 0 M Ni A .... 

r . 

·NINETEEN HU~DRED AND SEVENTEEN-PARENTHESIS FO~TY STAT-PERIOD 
• • - " ' :.1 . ----------------..:· "~· -- - -.... -:-~-:-·-·---. --·--·---•-• -•·•· • •• --·• ·••r 

. ·- . 

C A P IT A L L ET T E R _ L CO [Vi iVJ A P E R I 0 D : F 0 U R E L E V EN P A R EN T -H E S I S -~A S . 

Ji.[IJ1ENDED BYTHE: __ ACTOF ~;lARCH NINTHCOM1V1A N!NETEE~ HUNDRED 
---..----=--------~-------- --- .... -- ..... --- .. 

rTHIR~Y THREE A~D BY SECTI·ON FOUR OF THE SAID ACT OF MARCH 

rl I NT H C 0 M f1/iA N I N E T E EN H UN D R E D T H I R T Y T H R E E C 0 ilidvi A /\ N D- I3 y 
--------·----· ' --.... , .............. · ... '=-=---~---=-=----.------,-,~--~-----L-. ~--·-=-..-

V .I R T U E 0 F A L L 0 T .H'E R- A U T H 0 R I T Y V E S T E D I N l\/1 E . C 0 M i\1\ A I H E R E B y 
' . . .. . ·:-:. _,...---, ...,.----_ .. -,-:---c-:-,-. - . .,..,.,-_________ ---- ------ -------.,.,.--.,..-,----.,...,..~--- ..__ __ . '. 

ISSUE THE FOLLOWING EXECUTIVE ORDER PERIOD PARAG~APH THE 
---,-,-,.-..-----,-.,..,..-----,-,---~--... -. ··-:---.-·-·-. -·-- -------

SECRETARY OF THE TREASURY IS AUTHORtZED AND EMPOWERED UNDER~ 
-------

l,. "~ . /~V' 

' . . . . : . . . . : . . . ' . . 1'Uv (o i) l )-' 
. 'ruE QUICKEST, SUREST AN_D SAFEST WAl TO SEND MONEY IS BY TELEGRAPH OR CABLE. · _ 

. . '~ .. .. .... . : -.,. .: .. 
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. PATRONS ARE REQUESTED TO FAVOR TIIE COMPANY BY CRITICISM AND SUGGESTION CONCER.'<ING ITS SERVICE 

r:~os 

,.) 

WE STERN 
,/ ' CLASS OF SERVICE SIGNS -- DL = D~T lcuor 

This is ;;_ full-rate 1. 
NM = Ni~ht Mes.sa~e Telegram or Cable-

gram unless irs de-

UN I 0 N 
NL = Niellt Letter 

fcrrcd character is in- LCO = Deferred Cable 
dicated by a suitable . 
sign above or preced- . : ' 

' NLT = CableNi~htLetter 
ing the address. WLT - \Vcek·End Lcuer 

" NEWCOMB CARLTON. PRKSU)J::NT J. C. W1LLE'VER. P1RCT VICI!•PRE~IDENT 

Tbo lil.ins; tltne as sbown 1n tbe date ltne on full-rate tele= and day letters. o.nd the t.lmAof recetpt at dcstmation :J.S shown on nll tcCS.Sil!:C3ol3 STANDARD ri.:.IE. 

Received at 33 East Gav St .. Columbus. Ohio. Al;_~~~s -- ••• ~ • • ~.. '" 1 1 

t N s 25 6 211 6 1 s D wAsH i N G ToN D c THE H oN Go v E R'r}6 ~~A~ ~a T ~f'£ 1

sT AT 

OF 01-1 I 0 COLUi'~~BUS OH I 0= 

SUCH REGULATIONS AS HE MAY PRESCRIBE TO PERMiT ANY MEMBER 

BANK OF THE FEDERAL RESERVE SYSTEM AND ANY OTHER BANKING 

INSTITUTION ORGANIZED UNDER THE LAWS OF THE UNITEDSTATES 

COM~A TO PERFORM ANY OR ALL OF THEIR USUAL BANKING 

FUNCTIONS COMMA EXCEPT AS OTHERW!SE PROHIBiTED PERIOD 

PARAGRAPH THE APPROPRIATE AUTHORiTY HAVING lM~EDlATE 

SUPERViSiON OF I3ANI'\ING INSTiTUTiONS iN E1\CH STATE OR :\ '\I \/ 
/·.:•J I 

PLACE SUBJECT TO THE JURISDiCTION OF THE UNlTEDSTATES IS 

AUTHORIZED AND EMPOWERED UNDER SUCH REGULATIONS AS SUCH 

AUTHORITY MAY PRESCRIBE TO PERMIT ANY BANKING !NSTITUTlOf 

IN SUCH STATE OR PLACE COMMA OTHER THAN BANKING 

iNSTITUTIONS COVERED BY THE FOREGOlNG PARAGRAPH COU~A TO 

PERFORiv~ A~JY OR ALL OF THElR USUAL BJ\.Nf<!~JG FU0!CTlONS C01':l 1•J 11 

._. -· 

t: X C E P T A S 0 T H E R W I S E P R 0 H ! B I T E D P E R I 0 D P A I~ ,; G r; f. f : ! • :_ ;_ B /\ f\J !< : 

\H-li C H .. 0.,:; ~ : .. E ;·.~~DE R S 0 F THE FEDER/, L RESERVE 

C E S I R ! N G T 0 R E 0 fJ E ~l F 0 R T H E PERF 0 R i'·1: A ~J C E 0 F /\ L L US U ,~ L ;H.J D 

NOR~AL BANKING FUNCTtONS CO~MA EXCEPT AS OTHERWISE 

SECRETARY OF THE TREASURY PERIOD= · 
8 ~ IS BY TELEG!lAPII OR CABLE 



PATRONS ARE REQUESTED TO FAVOR THE COIDANY BY CRITICISM AND SUGGESTION CONCER...'UNG ITS SERVICE 
1~~os 

,.1 \, 

STE RN 
,./ I CI..AS~ OF SEi:,V!CE WE SIGNS -- DL = D•y Letter ! 

This is a {u!l-rate ,. 
! 

Telegram or Cable- NM = Ni<ht Me"o<e 

gram unless its de-

]l 0 N 
NL = Ni;hc Letter 

fcrrcd character is in- UN dicaccd by a suitable 
... LCO = Deferred Cable 

sl~n "bove or preced- " 
NLT = CableNI~ht Letter . 

ing the address. WL T - Wcelc-End Letter "'\ . ~ 
N£WCOMB CARLTON. PPI:IiJIDii:NT .J. C. WJLL~VER: nnsT VIC:B'·PR!:SIOENT "'\ ,-

Tho filing t1me"" shown 1n the date I me on full-rate telegr= and day letters, and tbe t.>m" of rcceJpt at dcstuut1on n.s shown on nlll~·~gff, .~Tt~A.~ 1f l!ff) J f; .. 
Received at 33 East Gay St .. Columbus, Ohio. A~~:Js ;.; ''' u 1 

' . 

=NB256/3/161 SD WASHINGTON DC THE HON GOVERNOR OF THE STATE 
-·-·---C--......... ·----

··OF OHIO COLUMBUS OHIO= 

SUCH APPLICATION SHALL BE FILED IWMEDiATELY THROUGH THE 

FECERAL RESERVE BANKS PERIOD THE FEDERAL RESERVE BANK SHALL 

THEN TRANSMIT SUCH APPLICATIONS TO THE SECRETARY OF THE 

TREASURY PERIOD LICENSES WILL BE ISSUED BY THE FEDERAL 

RESERVE BANK UPON APPROVAL OF THE SECRETARY OF THE TREASURY 

PERIOD THE FEDERAL RESERVE BANKS ARE HEREBY DESIGNATED ~S 

AGENTS OF THE SECRETARY OF THE TREASURY FOR THE RECEIVING OF 

!\ P P L ! CAT l 0 N AND THE ! S S U AN C E 0 F L J C E f'J S E S I i~ H i S BE H A. L F i\ N D 

UPON HlS INSTRUCTiONS PER!OD PARAGRAPH UNTIL FURTHER ORDER 

COMMA NO INDiVIDUAL CO~MA PARTNERSHIP CO~MA ASSOCIATION 

CO~MA OR CORPORATION COMMA INCLUDING ANY BANKING 
---- ·:=-:-:-.:=----·· 

INSTITUTION COMMA SHALL EXPORT OR OTHERWISE REMOVE OR PE8MIT. 

TO BE WITHDRAWN FROU THE UNlTEDSTATES OR ANY PLACE SUBJECT 

TO THE JURiSDiCTION THEREOF ANY GOLD COIN COMMA GOLD 

ACCORDANCE WITH REGULATIONS PRESCRiBED BY OR UNDER LICENSE 

ISSUED BY THE SECRETARY OF THE TREASURE PERIOD PA~AGRAPH NO 
. ------- ------- -- ·--

PER \'/1! ~ S I ON T 0 A ~J Y 8 AN K I N G I N S T I T U T I 0 N T 0 PERF 0 R fvi AWl' B A ~J 1\ 1 N G 

FUNCTIONS= -
.. l"UE QUICKEST, SURES~ AND SAFEST WAYgTO SEND ~tONEY IS BY TELEGilAPII OR CABLE 
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__ ...... Tho filing time as shown in the date line on full-rate telegrams and day letters, and the tim,. of receipt f!-tdestinD.tion ""shown on o.ll messages, is BTANDAll.D TIME. - ... 
. • ALWAYS· .•. • ··:·• .. ·.· ·, .. _ ·· .·-I- . ·' , ........ .-, .. · .• -· . 

. Received~at;3.3 Ea$t(iay?t •• c~IumhuJ;j <?ht~-- OP.EN. --~- -,~'- .·.·(~~·~;~~',~:<::··-~ ::..:_,:.:t9~3 MA.R-Io _:··PM- -10 ·.:f4 
: NB 25 6/ 4'/--1 60- SD<;\N ASH IN GT,QN ·DC -:THE H ON .GOVERN OR ·.of.:TH E STATE .~ 
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.. -·. ·.·-. ·······-· ····· .. ··-
-~:-·-~ . -- ... 

-... -. 

-· ---_· ------~--7~---- ---_.···--- --- . :····--- .. - ---······ ...... _,_.,_ ... -· ...... , ..... ' 

SHALL-AUTHORJiE.-.SUC.-H INSTITUTiON-TO PAY OUT ANY GOLD .. COIN-. 
. ·: -- . ' 

... -- -·-=--=--·=---=---=---=-=---=---"•-=·-· --~-.,.,.-: .. . -:-. :-.. -:c-.. -.--.. =--=:'=~,----,.,-........--:-:-:--:-:. -=-----::-7=.-- .......... ,_-----·· ---- .... _____ c-.... -. - - -'-.. ---'-_. _-.. --

·co1V1lVIA.GOLD BULLION-OR GOLD CERTIFICATES EXCEPT._AS AUTHORIZE 
.. . 

----. -~..,...,..,..~~.....,.__~~~.;.,.........-.___,.:...~~~---. ,.._.,....;_·=--..,;,·~~~-;;,..· ===-----=--------
. BY T H E _ S E C R E T A R Y . 0 F T H E T R E AS U R Y · C 0 N:lVl A N 0 R T 0 ALL 0 W . - . 
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W I T H D R A W A L 0 F '- AN Y C U R R EN C Y : F 0 R H 0 A R D IN G C 0 N1 M A N 0 R T 0 E N G A G E .. ··:. •. . . . - . - . . 

.IN ANY TRANSACT! ON IN FOREIGN EXCHANGE EXCEPT SUCH AS_ NiAY BE 
.• .. • • I • 

UNDERTAKEN FOR LEGITIMATE AND NORMAL BUSINESS REQUIREMENTS 
; . . . . 

==========::::::=':===:===:=-'::"' .... ·- ---· ---- - -~~ =~-----------

COiV-,[V\A FOR- REASONABLE TRAVEL lNG AND OTHER PERSONAL ----
--:-o. .-:=. - - ·- ---- -·-. ... - ··---. "'- r •.. .: .-:. -· . -· ··--=- ·-- • 

REQUI~EMENTS COMMA AND FOR_ THE FULFILLMENT OF CONTRACTS 

ENTERED INTO PRIOR TO MARCH-~IXTH COMMA NI~ETEEN HUNDRED 
• . . t ' 

THIRTY_ THREE. PERIOD ~ARAGRAPH EVERY FED_ERAL .RESERVE BANK IS 
; . . : ~ . . 

-~~-------,-, ,....., __ .,....,_ ·=----=---....,..,.· -~..,.="""'"-=-==-·=--:-:-:-.. -:--. -- -==<-==-===.......,...,= 
AUTHORIZED ·AND INSTRUCTED-TO KEEP ITSELF· CURRENTLY INFORMED 

- ' 
---...,.....,·=-"'----~---:c-c:. =--·---=· -~-~-----=-=--· -==::,....,.,-.,-__ ,.... =----=----=--=-.·--. --- -----·- -~ ..... ----- - ------·----- .---=-:---=--=--~---...,.,~=-----:-~·--------

AS TO TRANSACTIONS IN FOREIGN EXCHANG'E ENTERED INTO OR: 
-· ·---------------- ----------
CONSUiVtMATED WITHIN ITS DISTRICT AND_SHALL REPORT TO THE 

SECRETARY OF .THE. TREASUnY ·ALL TRANSACTIONS IN FORE I G~l EXCH fiN 
--------:------ ----------·- ------------------.- ··-·=---

WHICH ARE PROHIBITED PER!OD SIGNED FRANKLIN D ROOSEVELT STO 
----------------

· T H E W H I T E H 0 U S E . C 0 lVt M A lV1 A R C H T E N T H C 0 l'J11'it A N I N E T E EN H U N D R E D 
·-·-- .·-.... -... -... -.-_-__ -_ .-. -~--:--::-::~=-:-.·.-_~:.-:-:·-:-: .. =--:--:.-.:-:-.. =. ,..,....-- .------------------ -·-

. :THIRTY TH~EE PERIOD ENQUOTE STO~ A CERTlFIED COPY OF THIS 
:--:--_ --.-·--. -----,-. ..,-, -,...._ ...,.-_ ...,.,.. __ __,...___,...,_ -=---....., __ ~_ .,....., __ .,..,...,_.-

EXECUTIVE ORDER IS BEING_,MAILED TO YOU= 
-------------,--· -------

':coRDELL HULL SECRET,8-RY OF STATE.,' 
; ----- [ OR CABLE 

. . . .·· ... 
•• • < • ------ -··- _.....;..__.:___:......:...,.._ ___________ ~---.. -·-'----- ------------·-



March 8, 1996 

7he White House 
"TO THE CONGRESS OF THE UNITED STATES" 

Section 202(d) of the National Emergencies Act (50 U.S.C. 1622(d)) provides for the automatic 
termination of a national emergency unless, prior to the anniversary date of its declaration, the 
President publishes in the Federal Register and transmits to the Congress a notice stating that the 
emergency is to continue in effect beyond the anniversary date. In accordance with this provision, 
I have sent the enclosed notice, stating that the Iran emergency declared on March 15, 1995, pur
suant to the International Emergency Economic Powers Act (50 U.S.C. 1701-1706) is to continue 
in effect beyond March 15, 1996, to the Federal Register for publication. This emergency is separate 
from that declared on November 14, 1979, in connection with the Iranian hostage crisis and 
therefore requires separate renewal of emergency authorities. 

The factors that led me to declare a national emergefi81with respect to Iran on March 15,1995, 
have not been resolved. The actions and policies of the Government of Iran, including its support 
for international terrorism, efforts to undermine the Middle East peace process, and its acquisition 
of weapons of mass destruction and the means to deliver them, continue to threaten the national 
security, foreign policy, and economy of the United States. Accordingly, I have determined that it 
is necessary to maintain in force the broad authorities that are in place by virtue of the March 15, 
1995, declaration of emergency. 

William J. Clinton 
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Opeainc Statement o( Rep R R • • on Paul u · uucaa Money 
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d ..cannes on 
. .aun ennc- llo . 

Bank!QI and Financial Se . usc Comm•ttec on rv!ces. September 22. 1999 

Chairman Leach, ranking member LaFalce. thank you for 
holding a hearing so quickly in response to the reports of 
scandal regarding the Bank of New York and allegations of 
laundering of International Monetary Fund payments to 
Russia. 

An examination of the objective facts illustrates clearly that 
our cunent approach regarding money laundering has failed. 
It also questions the wisdom of more unfunded government 
reporting requirements--and attacks on consumer privacy 
such as the Know Your Customer proposal (still required 
under the Federal Reserve's compliance manual of the Bank 
Secrecy Act despite overwhelming public opposition). 

Overwhelmed with millions of bank fonns required to detect 
money laundering, U.S. law enforcement officials did not act 
for months on British leads (initiated by a kidnapping charge) 

-ufmoney laundering at the Bank of New York. The bank did 
Nnot file any Suspicious Activity Reports on the questionable 

accounts until afler they were notified that the accounts were 
under Jaw enforcement investigation. 

Given that the IMF claims not to know what happened to 
the money and admits that the Russian centrBI bank lied to 
them, we should not allow the !MF to hide behind the 
shallow defense that there is no evidence of wrongdoing. 
When using taxpayer funds, we must demand a higher 
standard IMF, World Bank and U.S. Treasury officials 
should provide 

NNI61 

evidence that no public funds were siphoned off and that no 
officials profited from the conversion of the high-yield 
Russian GKO bonds into dollars just days before the default 
or from other public funds. 

When Allan Meltzer, head of the congressional commission 
on the IMF, asked recently whether the use of IMF funds 
could be traced, Joint Economic Committee staffer Chris 
Frenze replied that someone "would have to be rather an 
incompetent criminal to conduct their affairs in such a way 
that it could be traced." We cannot justify taxpayer money 
going to an organization with such a lack of accountability. 

In the (Russian) St. Petersburg Times ("Skuratov Says lMF 
Billions Sold on the Sly," September 17, 1999), Russian 
Prosecutor General Yury Skuratov charged in an interview 
that the IMF money funded profitable insider trading. He 
quoted from a memo President Yeltsin refused to accept," An 
analysis of the Central Bank's use of the account where the 
IMF stabilization loan was deposited showed that $4.4 
billion was stolen from that account between July 23, 1998 
and August 17, 1998. Of that money, $3.9 billion was sold 
directly to Russian and foreign banks, bypassing the trading 
session at the Moscow Interbank Cunency Exchange." He 
claimed only $571 million went to support the ruble. 

I am concerned that Treasury Secretary Larry Summers cites 
Anders Aslund, senior associate at the Carnegie Endowment 
for International Peace, given his controversial views on the 
benefits of encouraging bribery' He clearly states in his nr1icle 
"Russia's Collapse"in the current issue of Foreign Affairs. 
"As Andrei Shleifer of Harvard and Robert W. Vishny of the 
University of Chicago have observed. the best way of 
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by the private sector and by governments." 

·--~ 

fighling corruplion is encouraging competition in 
bribery [emphasis added). August's financial crisis was a 
logical outcome of the oligarch's war. as they tried to maintain 
their high and dubious incomes by any means In the end. the 
Russian state could no longer deliver enough cash to satisfy 
their ravenous appetites. The crash radically reduced the 
amount of money that could be made on the state--and thus 
the power of the conupt businessmen" 

George Washington University professor Janine Wedel has 
warned about the appearance of corruption surrounding 
Andrei Sbleifer heading the Harvard Institute for International 
Development ("The Harvard Boys Do Russia." the Nation, 
June I, I 998) and the effects of collusion in her book 
Collision and Collusion· The Stranae ease of Western Aid,o 
Eastern Europe 1989-1998. It seems the best course for 
avoiding any perception problems would "be more 
transparency of the activities of U.S. officials. 

Our IMFffreasury policies are not only a waste of taxpayer 
dollars, they are oflen counterproductive. "German officials 
both in and out of office are infuriated by the manner in 
which the U.S. Treasury rewrites history to paper over its 
own colossal blunders mainly to service financial interests on 
Wall Street," writes Klaus C. Engel en, • Amepcan Anogance• 
in the cunent issue of The International Economy. He quotes 
Jurgen Stark, deputy to the Bundesbank president. as 
confronting IMF Managing Director Michel Camdessus. "I 
do not concur with the argument that exceptionally high JMF _ 
financing i~ justified in financial ctisis situations with 
systemic or contagion risks ... Starting with the Mexican crisis 
in 1994/95. [IMF financing policy) might have contributed to 
moral hazard and encouraged reckless financial behavior. both 

NN163 

Economists Kurt Schuler and George A. Selgin ("Replacing 
Poteinki Capitalism: Russia's Need for a Free-Market 
Financial System. Cato Institute Policy Analysis No.348. 
June 7, 1999) point out, • Approaches that do not eliminate 
Russia's socialist monetary institutions are unlikely to put 
the monetary system on a sound basis for the long tenn" and 
el!plain that the Russian central bank, one of the world's 
oldest, directs credit to particular favored finns though the 
banking system and that past loans to the government served 
as a drug helping to maintain an unhealthy system. We need 

I agree with the Investor's Business Daily editorial on 
September I. I 999, "Get Rid Of The IMF." when they said. 
"The only way to stop [the IMF) from sucking up scarce 
resources to waste on favored nations is to end it. Some in 
Washington advocate reforming the IMF. But it's useless to 
refonn an outfit with such a poor record. Abolish it now. • 
Passage of HR 1147, the Bretton Woods Sunset act is 
important and urgently needed as the best way to prevent 
more conuption. 

~ ~ ll.> 
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The Coun today says that it "recogniz[es]that the authority vested in tax 
collectors may be abused, • ante 1'2' u.s. 11:11 at I 46, but it is nonetheless unable 
to find any statutory limitation upon that authority. The only "protection" from 
abuse that c~ has provided, it says, is "placing the federal courts 
between the Go\-emment and the person summoned, • ant~ at I 5 I. But that, of 
course, is no protection at all, unless the federal courts are provided with a 
measurable standard when asked to enforce a summons I agree with the Coun 
of Appeals that Congress has provided such a standard, and that the standard 
was not met in this case. Accordingly, I respectfully dissent from the opinion 
and judgment of the Court. 

Congress has carefully restricted the summons power to certain rather 
precisely delineated purposes: 

asccnaiJ1ill' !be QOI1ectDess of ey rcturu, mak.iag a rerum where DODe bas been 
m..tc, diCicnniniDg !be liabilily of ~- pcr5011 for ey iDimlal l"eWWIDC lax or the 
liability at lP or iD equily of Ill)" lriiiSferee or fiduciary of ey pcno1> iD n:spcct 
of Ill)" iDtcmal l""'alue la.'t. or oollccliDglll)· SIICb liabilily. 

26 U.S.C § 7602 This provision speaks in the singular - referring to "the 
correctness of any return" and to "the liability of any person. • The delineated 
purposes are jointly denominated an "inquiry" concerning "the person liable for 
tax or required to perform the act," and the summons is designed to facilitate 
the "(e]xamination of books and witnesses" which "may be relevant or material 
to such inquiry.• 26 U.S C. § 7602(1), (2), and (3). This language indicates 
unmistakably that the summons power is a tool for the investigation of 
particular taxpayers 

By contrast, the general duties of the IRS are vastly broader than its 
summons authority. For instance, § 760 I mandates a"[ c ]anvass of districts for 
taxable persons and objects. • Unlike § 7602, the canvassing provision 1420 u.s. 

11o11 speaks broadly and in the plural, instructing Treasury Department officials 

to l'f'lC'CCI1. from time to tiule. lbrough each iaterual ~coue cbstncl CDd inquire 
after IIICI COIIC:lerDWg all?''"'""' tbcteiD wbo mm· ;., /in}./r to pay cry· iDtcrDal 
~CDDC ln. lllld nil~,..,,,, owuiDg or having the: c:an: aad miDA~I of an,· 
ni>J•rts with rcspcc:t to wbicb o111y tax is imposed. 

.... 
('\ 

1\ 
..... , 

~ (Emphasis added) I 
Virtually all "persons" or "objects" in this country "may," of course, have 

federal tax problems. Every day, the economy generates thousands of sales, 
loans, gift, purchases, leases, deposits, mergers, wills, and the like which -
because of their siz.e or complexity- suggest the possibility of tax problems for 
somebody. Our economy is •tax relevant" in almost every detaiL Accordingly, 
if a summons could issue for any material conceivably relevant to "taxation" -
that is, relevant to the general duties of the IRS - the Service could use the 
summons power as a broad research device. The Service could use that power 
methodically to force disclosure of whole categories of transactions and closely 
monitor the operations of myriad segments of the economy on the theory that 
the information thereby accumulated might facilitate the assessment and 
collection of some kind of a federal tax from somebody. Cf United States , .. 

• Humhle Oil & Riftnin~ Co .. 488 F.2d 953. And the Court's opinion today 
seems to authorize exactly that. 

But Congress has provided otherwise. The Congress has recognized that 
information concerning certain classes of tranSactions is of peculiar inlportance 
to the sound administration of the tax system, but the legislative solution has 
not been the conferral of a limitless summons powe,r. Instead, various special 
purpose statutes have been written to require the reporting or disclosure of 
paniClllar kinds of transactions. E.g .• 26 U.S.C. §§ 6049, 1420 u.s. 1111 
6051-6053, 31 U S.C.§§ 1081-1083, 1101, and·ll21-1122, and 31 U.S.C. § § 
1141-1143 (1970 ed., Supp. III). Munwhile, the scope of the summons 
power itself has been kept narrow. Congress has never made that power 
coextensive with the Service's broad and general canvassing duties set out in § 
7601 Instead, the summpns power has always been restricted to the particular 
purposes of individual investigation, delineated in § 7602. {I} 

Thus, a financial or economic transaction is not subject to disclosure 
through summons merely because it is large or unusual or generally "tax 
relevant"- but only when the summoned information is reasonably pertinent to 
an ongoing investigation of somebody's tax status This restriction checks 
possible abuses of the summons power in two rather obvious ways. First, it 
guards against an f'!Zt u.s. 1•1 overbroad summons by allowing the enforcin,g 
court to prune away those demands which are not relevant to the panicular. 
ongoing investigation .fH.•e. e.J! .. Fir.~t Nat. Bonl of Mohilt> •·. ( in11ed Stnu·.~. 
160 F.2d 532, 533-535. Seco.nd. the restriction altogether prohibits a 
summons which is wholly unconnected with such an investigation 
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. Mr . .;~an and Members of the Subcommittee: ,. . . . 

1 am pleased to be here today to discuss the results o! our fiscal year 1 
fmancial audit of the Internal Revenue Service (IRS )-our most recentJ 
completed audit--and our report.t evaluating IRS' Tax Systen•s 
Modernization {TSM) effort. Last year, we issued tWo m~or asses..<>men 
concerning IRS' guardlanRhlp or federal revenues and tts ability to fun c. 
efficiently in an tnr.reasingly high technology envirorunenl I am submi 
thel'e repol't3 for tJ\e record: Financial Audit: Examination o! m.s' .Fisc~ 
Year 1994 Financial Sta.Lements (GAOIAJMD-96·141, August 4, 1996) -and f.: 
§i~emsoMo<iernization: Management and Technical Weaknesses MuSi 
~~ccted if Modernization Is To Succo~~~ (AJMD-95-166, July 26, !996 ). 

These report.H 

(l)bJghlighted a number or serious technical and managerial problem~ 
II(:) must directly address to make greater progres.'i in both of t11ese an: 

(2)<liScllSI:icd actions being taken by ms to strengthen its operations, <'U 

(3)presentcd numerous specific UAO recommendations for needed 
additional improvements. 

0 

u~ agreed witJ\ aU our rflcommendations and committed itself to taki11 

the r.orrecUve rnen:mres nccessa1y to improve Us tinauclal m<u\agemt>l 
and 1ufonnat.ion technology capability and operations. We currenL1y -.u 
the pror.ess of au<liting ms' fiscal year 1995 financial statemencs a.nct 
evaluating m.~· response to the recommendations we made regarding it 

.. ,m. pi'o)Ir&n. We discu~ each of these areas in Lhc following sccllom;o 

---------·-·· oOo 0 0. _' For the last 3 flScal years, 1 we have been w\ahlc to express an opinion 
----;r~ ms' financial statements because o! the pervasive nature of its 11ua.11ci< 

· f1 'inancial 
Managctncnt 
Wea.Jmesses Persist 

management problems. We were wuwlc to cxprcl)8 &l opinion on ms' 
flllancial statements for fiscal year 1994 for the following five primary 
re~l.!Sons. 

-------------------- -------

l'alf• I GJ\OIT·AIIIIlt 

---------------------..-. ... -.................. -.... . ......... ' . '. . ·---·----- -----··0·····"' 
--------------·----------------------------------------------------------------------------------~ 
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One, the amount of total revenue oC $1.3 trillion reported in the fiuancinl 
st.at.ement.c; could not be verified or reconciled to .u~cow1ting record~ 
maintained for imllvidual laxpityers in the aggregate. 
Two, amounts reported for various types of taxe:.; collected, for example, 
social security, income, and excise taxes, could also not be sub.st.antiat~d. 
'Three, we could not. detemlinc from our tesUng of ms' gross and net 
accounts reccivuhle estimntes of over $69 billion and $35billion, 
respectively, which include delinqueut taxes, whether those estimat~s 
were relinblt~. 
Four·, ms·C"ont.inued t.u be unable t.o reconcile its Fund JJalancc With 
Trca::sury a\~cow1ts. 
Five, we could not. subst.nnUat.e a ~ignifir.ant portion oi lRS' $2.1 billion iu 
non payroll expeuses incltu.lell in its !-<>t.al operating e!Penscs of= 
$7.2 biUion, primarily because of lack of c.h,,~umentation. However, W<' 

coUld vcrifyl.hat ms properly nc<.:ounted for and reported its $5.1 billiou t)f 

payroll ~xpenses. 

To help JHs resolve these issueij, we have made do~ens of 
recommendnt.lons in our finaucial audit. reports dutin" back to 11scal y~ar 
1002. In tnt.al, we h;we made 5n recommendations on issues covering ~u1.:h 
arc~ a.~ t:ax revenue, adminkitrative cu~t...q, and accounts rccetvablc. Whih: 
l~CJ has IJcgun to take at~Uon on many o[ ow- r~r.ommendation:;, as of the 

~· · date u£ our last report-August 4, WU5-it had fully impll'ment.r.u u11ly 1a 
or our fi9 rccomm~nunt.ions. 

-·-·-·-----
Issues With Revenue 

2 ~ c 1.$ ft't./rll"fJ 

ms ha:.; made some t)rogress in respomti.ng t.o the problems wt: idr.mitit>d tn 
our previous nudit.s. However, ms ueeds to intensify it..::s dft)t1s in this an·a . 
IRS needs 1.0 develop a detailed plan wilh explicit., mea.'\w·able goab aJHI u 
set timetable for action, t.o aU.ain thP. level of financial reporting anu 
controls au~eded lo effet.:tiwly manage U.s massive operations and lu 

reliably mecL'iur~ ils perfom1ance. 

1'he sections below discus..c; t.hc:sc i:ssues in greater dc~~il. 

IIL'I' financial st.at.emcnt. amounts for revenue, i.u tut.al and by t.ypc ur t•i.'-, 
... w.cre t~ot. derived from its revenue gem:rulledgcr accountiug syslf!lll (t\A.CS. 

o·r its maslcr files of dcWiled lnchvulua:t taxpayer rt>cords. 11us as &ccausc 
H/.(:S did nut contain detailed information by type of tax, :;uch as individua 
income tax or c01voratc tux, ancllhe master file t'annor. !:illlnm:u·izc tile.' 

)aver infurlt\at.ion needed t.o su urt thP · ent.ifi i 1 cs A~ 

f~....... R -'1 'S I .I,, ,~J '~ 
To Ill. S /!QIA ~twC'~".S. 

P111JII2 

a result, ms rc 1ec on tcrnativ~ sources, such as Treusury schcdule!:i, t..u 

G A(llf·AI~fl)·llO-c 
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obtain the summary total by type of tax needed for its firuutcial statement 
p1·escntntlon. 

ms asserts that the Treasury amounts were derived from ms records; 
however, neither IRS nor Treasury's records maintained al\y detailed 
infonnation that we could test to verify the accurc~cy of these ft.gures. As a 
result, to substantiate the Treasury ngures, we attempted to reconcile u~· 
master flll~s-the only detailed record~ available of t.ax re\•enuc 
collected-with t.he TreasW)' records. We found that IRS' reported tot.alof 

·-------~"!lfitil $1.3 trillion for revenue collections, which was taken from Trea.'>nry 
schedules, was $10.4 billion more than what was recorded in IRs' master 

rues. Beca'Use IRS was unable lo satisfactorily explain, and we could nut 
detcnnine the reasons for this dlfCerence, the full magnitude of the 
discrepancy r~maius uncertain. 

In addition to the wm~rence in total revenues collect.ed, we also fow\d 
large discrepancies hetwcen information in IR..c;' mast-er files and the 
Treasury dak'\ used for the various t;ypes of taxes reported in I.RS' financial 
statements. Some ofthe larger reported amounts for which ms had 
Insufficient support were $615 billion i~ndividu9l taxe§ c9llrc~ted-t.his 
amount WB.'i $10.8 billion more than what was recorded in IRS' master tile:;; 
$433 billion in social insurance taxes (FICA) collected-this amount was 
$5 billion less U\an what wa.'i recorded in IRS' master files; and $14R billion • 
in COillOrate income taxes--this amount was $6.6 billion more than what 
waq recorded in u~s· master ntes. Thus, IRS did not know ;md we could not 
del-ermine if the reported nmounts were correct. Tht!~e discrepancies also 
further reduce our confidence in the accuracy of the amount of total 
revenues collc«.:Ll~ll. 

Despite Lhcse prohlems, we were alJle l.o verify that IRS' reported tow! 
revenue coller.tions of $1.3 trllllon agreed with tax r.ollecUon M\Oul\{.:j 

deposited at the Department of the Traasucy. However, we did find 
i$2a9 mllll<>n of tax collections recorded in uts' ff.ACS general ledger that 
were not included in reported tax collections derived fruul Treasury d<Lta. 

lu addition to lhese problems, we could not determine from our test.ing Lh• 
rell1wWty of IRS' projected estimate for accuunt.<J receivable. As of 
~eptember 30, 1994, IRS reported an cst.imat.e of valid receivable::~ of 
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$69.2 billion,~ of which 5315 bllllona was deemed collectible. How~ver, in 
our random statistical sample of account.s receivable items IRS Le6ted, we 

' disagreed with IRS on U\e validiLY o! 19 percent4 of the accounts receivable 
and the ~ollectibilit.y of 17 pt.rcent6 of them. Accordingly, we cannot verily 
the rea.'lonablcnc::L~ o! the oocuracy of tile reported accounts recei val>le . . ... , · . 

.,-} (, .+! Inadequate internul controls, especially the lack of proper clocum('n!ar.ion 
I II e. (#1'/,j ;>·:QfJ.r~nsar.lions, rc~ulted in IRS continuing to report unsupporLed revenue 

•• _...,_.,.. __ ~•-ij'·Pinformation.ln some ca.qes, ms did not maintain documentation to ~upport 
A(,(., r /ILL;. reported balances. In other cases, it did not. perfonn adequate 4.1Jia1ysis, 

0 

.1 such as reconciling taxpayer transactions to t.he general ledger, to ensw·e 
r~tl D''"""#llti.s that reported tnronnadon was reuahte. 

A$ c~wc,t. We found several inlcmal conlrol problems that contrihuteu t.o our 
inability to express an opinion on ms' financial statements. To illu::slrate, 

IRS was unable to provide adcquat.e documentation for 111 iU!u\s, or 68 
percent, in our random 1i8mplo of 163 transacUons from IRS' nonm~ll'r 1 
fllo. 'rhe nonmastcr me is a database of taxpayer transactions tho.t <.·;uuiOt 

be processed by the t.wo main master files or arc in need of dose scrutiny 
by IRS persotmel. These transactions relate to tax years dating as far b;1c.k 
as the 1960s. During fiscal year 1991, approximately 4:38,000 trans<.wth1ns 
valued at $7.3 billion were processed through the noruna.ster fll~. fiE>causP 
of U1c age of many of these cases, the documcnt.ation is l>elieved to have 
bP.en dcstroy~tl ur lost. 

• We !Wllpled 4,374 statistically projectahle tronsactions posted w taxpayer 
accounti:J. However, JHS was unable to provide adequate documentation, 
su~~h as a tax return, Cor 524 transactions, or 12 percent. flecau::rt! !.he 
docwncut.ation was lost., physically destroyed, or, by IRS policy, not. 
_tna.lntained, some of the Lransaction!i supporting reported financial 
balances could not be subsLa.uLiated, impal.rlng ms' al>llity to res~arch any 
discrepancies that occur. -

• JRS is authorized to offset taxpayer ref\mds with certain debts due to ms 
· · aJ\d· other govcnunent. agencies. Before refund.s are generated, 111s !JOlley 

. ·····--· .. ·--- -------
'I'Th•I~IIC ut IRS' connr1~m:c lnt.t'rvAI, lllll 06-pcrc«<nl r.unndcnc~ ·~""'· i:.lhat tntl &4~U.LI :<JI\UIIolt ur 

vrilid ac:cuunl3 receivable lUI ul Scptemhflr :lO, 199-(, Wl\3 btllw~-cn $00.1 billlun al'ld $Tl.:ll>llllvn 

:I'J'l,~: r.u1ee of IRS' cnnnd!'ncc inltlrvKI, IlL a 9&·JX>r<"P.nt c:onOdenet~IHv<:l, Is th:tt th11 11c.:tu.l.l :\(l1nunt ot 
mll~~el.i!ll11 at.:CUWit., r~fliv!WI~ liS Of l)rplflm!lcr 30, 19\H, WU bctw~n f,'W ulllion anc1 $:\6 t>llhnn 

4TI10 mnKft feu uur <:unfl,lr.•nrt~tnlt•r.·.U. 111 1\ RI)·Jit!fl~vlll <:OI\I\c1t~nriii\'VCI, I!J Uulllhc iidu;rl nuu111111 ,lt 
thfl validity fiXC<l/lluM M nf ~pLCmiK·r 30, llliJ.4, wu IJ\.'i.WMn 14.6 percent anu to!.:! pcrrrml. 

"Thfl l'l.llJlll Cur uur conflct•nr.t~lnlcrval, ill. ll »li-·pcrccnt confllltiii(:C lcvt'l, llll.luli Ll~ ao:tuiLI •uuuutltllf 
lh11 r.nllocllbilily cru:4'plioM u nC &:VI4'1llbllr :sn, 1\1'.14, wa.' bf.l.w•cn 13.1 p(lrr.t!nlv.mJ 2'.UJ ,..-rn·nt. 
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requires that reviews be performed to determine if the taxpayer has anj 
outstanding debts to be satisfied. For expedited refunds, IRS must manu 
review various master files to identify outstanding debts. However, out 

. 358 expedited refunds tested, we identified 10 expedited refunds total.i.r1 
$173 million where there were outstanding tax debts of $10 million, but 
did not offset the funds. Thus, fundS owed could have been collected bt 
were not. 

-<P' •. ,..~-cotild not provide documentation to support $6.5 billion in continger 
liabilities reported as of September 30, 1994. Contingent liabilities 
represent taxpayer claims for refunds of assessed taxes which IRS 

management considers probable to be paid. These balances are generab 
from stand-alone systems, other than the master file, that are located in 
two separate IRS divisions. Because these divisions could not provide a 
listing of transactions for appropriate analysis, IRS did not lmow, and we 
could not determine, the reliability of these balances. 

• An area that we identified where the lack of controls could increase the 
likelihood of loss of assets and possible fraud was in the reversal of 
refunds. Refunds are reversed when a check is undelivered to a taxpaye 
an error is identified, or IRS stops the refund for further review. In many 
cases, these refunds are subsequently reissued. If the refund was not 
actually stopped by Treasuzy, the taxpayer may receive two refunds. In 
fiscal year 1994, IRS stopped 1.2 million refunds totaling $3.2 billion. For 
183 of 244, or 75 percent of our sample of refund reversals, IRS was unab. 
to provide support for who canceled the refund, why it was canceled, an 
whether Treasury stopped the refund check Service center personnel 
informed us that they could determine by a code whether the refund wru 
canceled by an internal IRS process or by the taxpayer, but, as a policy, n 
authorization support was required, nor did procedures exist requiring 
verification and documentation that the related refund was not paid. 

With regard to controls over the processing of returns, we also found 
wealmesses. During fiscal year 1994, IRS processed almost 1 billion 
information documents and 200 million returns. In most cases, IRS 

processed these returns correctly. However, we found instances where 11 

mishandling of taxpayer information caused additional burden on the 
taxpayer and decreased IRS' productivity. In many cases, the additional 
taxpayer burden resulted from IRS' implementation of certain enforcemer 
programs it uses to ensure taxpayer compliance, one of which is the 
matching program. This program's problems in timely processing cause 
additional burden when taxpayers discover 15 months to almost 3 years 
after the fact that they have misreported their income and must pay 
additional taxes plus interest and penalties. 

Paee5 GAO/r-AIMD-96-, 

20 



ARE YOU A MONEY LAUNDERER.=' 
Money laundering is the new "cuh" crime- all pervasive, all embracing- and all guilt 

inducing. AND everyone is ~:uilty! 

But what IS money laundering by legal definition? 

•• The Money Laundering Control Act states that it is illegal to make any transaction with the 
proceeds of specified unlawful activity: a) with the intent to promote the carrying on of specified 
activity or: b) knowing that the transaction is designed in whole or part to ( 1) conceal or disguise 
the nature, the location, the source, the ownership, or the control of the proceeds of specified 
unlawful activity: or (2) to avoid a transaction reporting requirement under State or Federal law. 

So, the primary question is: "What falls within the bounds of specified 
illegal activityT' Of course, filing .fraudulent tax returns is illegal but you can 
become a money launderer much easier than that. .If you take some old household 
goods down to the nearest weekend market in the hope of .raising some ready cash 

then you are undoubtedly a money launderer- unless, of course, you 
are intending to report the proceeds to all interested government 
agencies on all the proper, approved forms. 

These agencies would want you to report any economic 
transaction. If you sell your old computer and you pocket the cash, 
you have committed an illegal economic transaction by not reporting 
it as taxable income. 

Given this definition, it is obvious that most people have either 
committed the "crimen of money laundering - or will do so some time 
in the near future. But it gets worse. You do not personally need to 
be a money launderer to be guilty of money laundering. All you need 

to do is to do business or accept cash from someone who is, and you are guilty by 
association. Have you ever taken a $I 00 to the bank and asked for change? 

THUS, EVERYONE IS GUILTY OF MONEY LAUNDERING- just what 
your government wants. It doesn't want a population of law-abiders, it wants 
everyone to feel guilty about something. WHY?. Because guilty people are easier 
to control. Guilt puts you on "edge'' and makes you wlnerable and subservient. 
TillS :rvfEANS YOU! 

Refuse to take the guilt trip! Get used to being a money launderer. Think 
positive. Laundering is a way of keeping things clean. Keep your money out of the 
dirty hands of bureaucratic low-lifes and you'll enjoy life more! 

If someone wants to buy something and someone wants to sell it, it's 
nobody else's business! 

• * Title 18 USCA, Section 1956 

For more information contact: VIP Sales, Box 463, Owensville, Ohio 45160 1-877-879-2788 
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Suspicious 
[ll 

FRB: FR 2230 OMB No. 7100-0212 
FDIC: 6710/06 OMB No. 3064-0077 

Activity Report CCC: 8010-9,8010-1 OMB No. 1 557-0180 
OTS: 1601 OMB No. 1550-0003 
NCUA: 2362 OMB No. 3133-0094 
TREASURY: TD F 90-22.4 7 OMB No. 1506-0001 

ALWAYS COMPLETE ENTIRE REPORT Expires September 30, 1998 

1 Check appropriate box: 

a 0 Initial Report b 0 Corrected Report c 0 Supplemental Report 

[:ii:F.Ti Reporting Financial Institution Information 
2 Name of Financial Institution 3 Primary Federal Regulator 

a 0 Federal Reserve d Dace 

4 Address of Financial Institution b 0 FDIC e 0 OTS 

c D NCUA 

5 City 6 State 7 Zip Code 8 EIN or TIN 

I I I I I 
9 Address of Branch Office(s) where activity occurred 10 Asset size of financial institution 

$ .00 

11 City 12 State 13 Zip Code 14 If institution closed, date closed 

1 I I I I 
IMMDDYYI I I -- -- --

15 Account number{s) affected, if any 16 Have any of the institution's accounts related to this matter been closed? 

a a 0 Yes b 0No If yes, identify 

b 

Ploi:F.TiH,mw Suspect Information 
17 Last Name or Name of Entity 18 First Name 19 Middle Initial 

20 Address 21 SSN, EIN or TIN (as applicable) 

22 City 23 State 24 Zip Code 25 Country 26 Date of Birth (MMDDYYI 

l I I I I I -- I -- I --
27 Phone Number - Residence (include area code) 28 Phone Number - Work (include area code) 

( I ( I 

29 Occupation 

30 Forms of Identification for Suspect: 

a 0 Driver's License b 0 Passport c 0 Alien Registration d 0 Other 

e Number f Issuing Authority 

31 Relationship to Financial Institution: 

a D Accountant d D Attorney g 0 Customer j D Officer 

b D Agent e D Borrower h 0 Director k D Shareholder 

c D Appraiser f D Broker i D Employee I D Other 

32 Is insider suspect still affiliated with the financial institution? 33 Date of Suspension, 34 Admission/Confession 

aD Yes If no, specify { c 0 Suspended e 0 Resigned 
Termination, Resigna-

aD Yes b 0No 
tion !MMDDYY) 

b D No d 0 Terminated I I -- -- --

2 



Suspicious Activity Information 
''"·:·:·:· ......... .. 

Dollar amount involved in known or suspicious activity 

$ .00 

Summary characterization of suspicious activity: 

a Bank Secrecy Act/Structuring/ g Counterfeit Check m False Statement 

b 

c 

d 

e 

a 

Money Laundering 

Bribery/Gratuity 

l ... i Check Fraud 

Check Kiting 

Commercial Loan Fraud 

Consumer Loan Fraud 

Other 

Amount of loss prior to recovery 
(if applicable) 
$ 

Yes b • ..... : No 

h Counterfeit Credit/Debit Card 

Counterfeit Instrument (other) 

Credit Card Fraud 

k Debit Card Fraud 

Defalcation/Embezzlement 

39 Dollar amount of recovery 
(if applicable) 
$ 

n '··· Misuse of Position or 

Self-Dealing 

0 Mortgage Loan Fraud 

p ... Mysterious Disappearance 

q Wire Transfer Fraud 

• 40 Has the susp;cious activity had a 

a 

material impact on or otherwise affected 
the financial soundness of the institution? 

Yes b No 

Has any law enforcement agency already been advised by telephone, written communication, or otherwise? 
If so, list the agency and local address. 

52 City 53 State 55 Date of Birth (MMDDYYJ 

Phone Number (include area code) 
( ) 

70 Agency (If applicable) 
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O.pertment of the Treasury 

TO F 10-22.1 (9-815) 

SUPERSEDES AL.L. PREVIOUS 
EO IT IONS 

REPORT OF FOREIGN BANK 
AND FINANCIAL ACCOUNTS 

For the celender yeer 19 

~Form Approvea: OMB 1 
~ ExPiration Care: 8189 

Oo not file VIii form with your Fedual Tu Retum 

This form should ~ used to report trnanclel Interest In or signature aurnorlty or orner autllorlty over one or more Dank accounts. securities accounts, or otl 
accounts In foreign countries as required tly Department ol the Treasury Regulations (31 CFR to:!). You are not required to tile a report It tile aggregate val 

nts d•d not exceed S10.C·:l0. Clleck aJI appropnare Ooxes. SEE INSTRUCTIONS ON BACK FOR DEFINITIONS. F'lieth•s lorm Willi Cepe. of 1ne Treasury. P.O. 
:lit. Ml 48232. 

Name (L. .. t. Flrot. Middle) 

.&. Addresa (Street, City, State. Country, ZIP) 

2. Social ueurltV number or amptoyar 
ldentJflcatlon number If other than 
lndlvlduel 

:l. Nama In I 
to 

0 lnalvlc 

0 Panne1 

0 Corpor 

0 Flauch 

!. 0 I had signature authority or other authority over one or more fot'aign accounn. but I had no '"financial interest"" in aueh accounta <••• 
instruction JJ. Indicate for these accounts; 

(a) Nama and social aacurltY number or taxcayar lda,trflc:,uion number of aac:h owner ______________________ _ 

(b) Addraeaofeach owner ______________________________________________________________________________________________ ___ 

(Co not complete Item 9 for tna .. accounts} 

&. 0 I had a ••financial Interest•• In one or mora foretgn accounts owned by a dOmanic corporation. cartnantuD or trun which •s requ•rad to fila 
TO F 90·22.1. CS•• •nstruct1on L.l. Indicate for mesa aceounts: 

(a) Nama and taxDavar ldantlflcation number of each such corcoratlo, .• parm.arshfo or trust ------------------------

(b) Addraaa of each auch cors::.oratlon. partnarlhiD or trust -----------------------------------------

(Co not complete Item. 9 for tha .. accounts) 

7. 0 I hact a ••financial interest .. in one or mora foraion accounts. but the total maximum value of thaN accOunn (sea instruction I) did not axca• 
$10.000 at anv time Clurin; the year. (If you c:hacked this box. do not comDiata item 9). 

LJ I hacr a ""financial Interest ... in 25 or mora foreign ac.r;ounu. Of you chackad ·this box. CIO not comolata item 9.) 

9. If you had a .. financial intaran·· in ona or mora but fewer than 25 foreign accounn which ara reQuired to ba racaortad. •nd tha total maximum 
value of tha accounu axcaadad $10.000 during tha year Csee instruction 1). write thl tOtal number of those accounts In the box below: 
Complatw items (a) through (f) below for ona oftha accounts and anac.h a separate TO F 90-22.ffar each of tha others. 
Items 1. 2. 3. 9. and 10 must be completed for each account. 

Check hare if tl"'ls Ia an anac:hmant. 0 

(a) Nama in which account is maintained (b) Nama of bank; or other person with whom account is maintained 

(d) Addtell of office or branch where account Is ~alntainad 

(a) Tvoa of .-c:c:ount. (It not c:artain o1 Engllan name tor tf"'a type of account. ;iva t,a torergn languaoa nama and describe the natura of tha account. 
Anacn aGdltional snaau d nacasqry,) 

0 Bank Account 0 Sacurttaes Account 0 OtP'\ar (scecify} 

(f) Ma•imum value of account (sa• Instruction 1J 

0 Under StO.OOO 0 $10.000 to $50.000 0 sso.ooo to $100.000 0 OverS 100.000 

10. Signature 111. Title (Not neceuerv of re11ortong 11eraono1 occountl 12. Cote 

PRIVACY ACT NOTIFICATION 
0 ursuant ro 1ne requ~tements or Public Law 93·579. (Privacy Ac: ol t974). noucels nerelly g1ven rnac tne autnomy ro ccllect1nrormalion on TO F ~22.1 in accor 

rn 5 U.S.C. 5521eM3J•s Pullhc Law 91·508: 31 u.S.C. 1121: S u.S.C. 301.31 CFR Pan 103 . 

. e pnnc1paf purpose for collecting rne lnlormauon •s to assure ma1n1enance of reoorls or records wnere sucn r~corts or records nav~ a n1gn degree ol useluln 
crlmrnal. lax. or regulatory ,nvest1ga11ons or proceeo1ngs. Ttle •nlorma!lon collecteo may De prov•dea to rnose clhcers ana employees or any constituent un•t 
O"pArtmenl ol rne Treasury wno na•e a need tor tne recoras •n 1ne perlormance ot tneJr dulles. Ttle recoras may :>e relerred 10 any otner cepartmenr or agency 
Federal Governmont uP':>" rne request or rn!! nua or suet> aecanment or agency tcr use •n a cr1mma1. tax. or •eoularory •nvesllgar.on or proceea•ng . 

.a...._ Ol:seiO!lJre ol thla 1nlon··~.1110n IS mandalo~ Clvtl ~na enmrnat cenaJtles. •nctudtng under certarn c~rc:ums1ances .1 fine of nor more tnan S500.000 and rmprrsonm 
~ no1 more than hvo yea, ... are grov•oed lor latlure to hie a reoort. suggly tnformatlon . .Jnd for lrhng a false or lt."i;Jdulent reoort 

.rary numoor •s manoa tory rhe at.~I!"'Ont·, ro collect tn•s numoor 1': J l C~rl :I)J r..,., .... · -:~-:~:rrl ~ ''"' .rn ... "· •···• 
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June 9,1998 

Office ofiaformation aud Regulatory Affairs 
Docket Library 

OfBce ofMallage~nent and Budret 
Executive Ofllc:e of the President 

Washinpn, D.C. 20503 

*****************************************************************• 

Please Send To: 

:Mr. 

Subject; Request ofFo:rm 83-I 

Froms Pamela Beverly 
OIRA Docket Librarian 

PerYour R.eq...- X 
For yow i.aforauatiosa......_ 

Phonet 
FIUit 

Room: 

202J3g5-688l 
202/595..5808 
NEOB #10201 

*************************************************************************** 
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PAPERWORK REDUCTION ACT SUBMISSION 
Please read the ll'llltructions bllfora completing !hi$ term. For additional fonns or assistance In compl811ng this form, con+..a.ct your agency's 
Peperwortc Clearance Officer. Send twO coplaa otthis form, the collection tnstn.rnant 1c ba rsviWwa<i. U'lll Sl.lp;lortlng Statament, and any lldcllliDnal 
dorumentatton to: Offirnt cf Information ancl Regulatory Atfal,... Office cf Management and Budget. Dook11t Library, Room 10102. '125 
17th itnlet NW Washington, DC 20503. 

~. A~oncy/SUbag4ncy or'glnatrng !BCILI&SI 2. OMe control number b. ONcna 

L_ -------- ----
3. Type o! II'IIOtmaiiOil collecllor. (cheek 0118) 4. 1We of rovi...., nrquuted (CIIIJCk CM/ 

•. 0 NIIW callectiM a. 0 F!egu:ar 
b. 0 Re¥1tlon ot • autrOntly apprcvtcl cclllldic,. b. 0 Enlt!'Qtncy • ADPIOYII ll(lU8S:eC by: --'--'--
!;, CJ Emnslon o11 e~o~rronlly appi!MICI col~on c. 0 Oel.tlld 
d. 0 F!~na18t8t!Hil'1t. wl1haut ehange, of • p~W'fiously app~ 

colltctan tor 'Mllcn appmvaJ nas explrad e. Sml!.ottid 
e. 0 Retnatatement, with chllllgt, cf a previously approved colee!lon Wllllhl& ~liOn co~ectl:~n tw.ve! a ~economic lmpa~ Qfla 

for whi;;h .IR)nMII has elQI~ IUOStilrttilll n\lnltNII" ct Cr'nlll tnlltlfos? 0 Vas 0 NO 
1. 0 EJ0£111'10 COII8Cikln l'lll!a WllhOUt an 0~1!1 wr.trol number 

For t>-1, ntn 1t11m A2 cl SIJDportJng SlllleriiOflr lll$l'lJCIICfl! 8. RI!CIUI&tld BJCP1rai!On date 
a. 0 'Tl1roe year& tron'l ~roY&:t Cll!a b.O Olhllr: __ , __ 

7. Tllll 

a. Agency rorm nurroer(s) (If appli~fl} 

-9. Keyword& 

, 
10. ~"' 

I 
I 

11 . .Atfo;cted pubi:C (AfAIIC ~Timlry wi!l': Y' Mfid all Q/hsr5 mat 5P>Jiy WJ!t: "X") 1~. Q:):lga~cn to r5tpond (Mttrk pt1m1ry.with •P'IntlllJi otn." thlt(i/lply Olith "X? I 
•·- lnclvldUIIIe crnounhOIOc ci._Fannll a. LJ Volun:el)' I 
b._ !3uaineas or ctrlerfor-profit e. __ Fedaral GO'itmmant t::. CJ Rilqlj!~ to oewn or re1atn benaftt& i 

c._ Not-tor-ororr. m:nutJon& f. _state. ~oeal or Tribal Government c. !:J MaMatory I 
' 

t3. .Annual lllportinQ ana r~rtlkaaplng hOIJT Dll rden 14. Annual r~rt111t1 anc;: rec:onlklleping cost bui'Cien (m tnouat~nde of dllll!t4) 
a. Numberof~~ma a. Tot.! amualizte capl'.aiii~1'1UP oo.m 
b. Total annual resooMM 

1 . Pcr.:s:-eusge of theM J'IISI'Ofi$U b. Total er.nuat cests (OaM) 
I 
I ccllec:led ~lecttonlealty % c. TciW annualized cost roquaatad 
I 
' 'c. · r ollll anliuat rcurs reQUested d. C\lrTent OMS IIIVantory . 
i d. Cun-ent OMS tr.ven:ory e. DiHeranoe 

e. Difference f. Ex!ll&ntt!On of dlfftre'IOe 
t. Elq)iannuon r:1 dllfenmce 1. Prog181'11 olllftGt 

1. Jl'rcg111m c;hanga 
2. Adjustment 2. Mlllltm4lnt 

15. P~~~~ cf inforrtlltion collecti>l, (Mane fJI'iff'.M'( wit!l "P" lll'ltl all o!Mrt tMI 16. Freauancy of n~:x~lllkaaptng or 1111JQ111n-;~ (d!B:;k All fM1 apply) 
apply W1lt! ?C"J 11. 0 ROCOI'CkNplng D. 0 Tlllr:l gaftV d&CIO&U111 
L _ AppliCation tor blnt!IIUI a. _ ~m planning or managemel'lt e.O~ 
b. _ Pm~ avaluadgn f. _Resaetcn 1. 0 On OQC&SiQn 2. OWetkl,r 3. 0MLlft!llly 
,._ _ GerH~ral PII"POM tta~sdwa g. _ Rfi9Uill!Oiy or ~net <4. 0 Cuan&rty ~- 0 Semi-annually o.O~ 
d. _AUdit 7. 0 Si&nnlally a. 0 Otner (dllaa:bal 

1?. Statictieal mt'lhoda 18. Agency COIUGI (P~Jf&l'tl WilD call Nlf .,._, qu11~ reg1trJ/ng h ~lit 
Does II"Ja informat'on CQIIsctian DIT.ploy alllt\stical m•~7 of tnJs sutJmiU/Dfl) 

C ves 0 No NArl\0: 

( 

! Pnone: 
I 

I 

OMS 83-1 101'85 
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Form 433-A 
(Rev. September 1995) 
Department of the Treasury 
lntemal Revenue Service 

Collection Information Statement for Individuals 

Note: Complete all blocks, except shaded areas. Write "N/A" (not applicable) in those blocks that do not apply. 
Instructions for certain line items are in Publication 1854. 

1 Taxpayer(s) name(s) and address 2 Home phone number 3 Marital status 

Section I 

5 Taxpayer's employer or business 
(name and address) 

6 Spouse's employer or business 
(name and address) 

Section II 

7 Name, address and telephone number of 
next of kin or other reference 

4a Taxpayer's social security number 4b Spouse's social security number 

County . ____________________ _ 

Employment Information 

a How long employed b Business phone number c Occupation 

( ) 

d Number of exemptions e Pay period: O Weekly 0 Bi-weekly f (Check appropriate box) 
claimed on Form W-4 

0 Monthly 0 .. -------· 0 Wage earner 

-·-------· 0 SOle proprietor 

Payday: ·--------· (Mon-Sun) 0 Partner 

a How long employed b Business phone number c Occupation 

( ) 

d Number of exemptions e Pay period: O Weekly OBi-weekly f (Check appropriate box) 
claimed on Form W-4 

0 Monthly o ________ 0 Wage earner 

·-------- 0 Sole proprietor 

Payday: ·--------- (Mon-Sun) 0 Partner 

Personal Information 

8 Other names or aliases 9 Previous address(es) 

10 Age and relationship of dependents living in your household (exclude yourself and spouse) 

11 Date a Taxpayer b Spouse 12 Latest filed income a Number of exemptions b Adjusted Gross Income 

of ~ 
tax return (tax year) claimed 

Birth 

Section Ill General Financial Information 

13 Bank accounts (include savings and loans, credit unions, IRA and retirement plans, certificates of deposit, etc.) Enter bank loans in item 28. 

Name of Institution Address Type of Account Account No. Balance 

Total (Enter in item 21} .... 
... 

Cat. No. 20312N Form 433-A (Rev. 9-95) 



Form 433-A (Rev. 9·95) Page 2 

Section Ill (continued) General Financial Information 

14 Charge cards and lines of credit from banks. credit unions. and savings and loans. Ust all other charge accounts in item 28. 

Type of Account Name and Address of Monthly Credit Amount Credit 
Of' Card Financial Institution Payment Limit Owed Available 

Totals (Enter in item 27) ~ 
15 Safe deposit boxes rented or accessed (List all locations. box numbers, and contents) 

16 Real Property (Brief description and type of ownership) Physical Address 

a 

County ···-······--------------
b 

County -----------------------· 
c 

County ·-----------------------

17 Life lnswance (Name of Company) Policy Number Type Face Amount Available Loan Value 

0 Whole 
0 Term 

0 Whole 
0 Term 

0 Whole 
0 Term 

Total (Enter in item 23) ~ 
18 Securities (stocks, bonds, mutual funds, money market funds, government securities, etc.): 

Kind Quantity or Current Where Owner 
Denomination Value Located of RecOf'd 

19 Other information relating to your financial condition. If you check the "Yes" box, please give dates and explain on page 4, Additional 
Information or Comments: 

a Court proceedings D Yes 0 No b Bankruptcies DYes 0 No 

d Recent sale or other transfer of assets 
c Repossessions D Yes 0 No for less than full value 0 Yes 0 No 

Antici ated increase in income DYes 0 No 
28 0 Yes 0 No e . etc. 



.F.o.~ll1. ~~~:.~ J~.e.v: .. 9.:~~) ............................................................................................................................................................................................................................ P.~~~ .. ~ 
Section IV 

Description 

20 Cash 

21 .. Bank accounts(frorn item 13) 

22 Securiti~s((Tom item 18) 

23 Cash or loan value of insurance 

24 .. Vehicles ("'04e1. Jf!aC IK;ense~ tag #) 

a 

b 

c 

25 Real 
property 
(from 
Section Ill, 
item 16} 

26 Other assets 

a 

b 

c 

d 

e 

27 Bank revolving credit (from item 14) 

28 Other a 
liabilities 
(including b 
bank 
loans, c 
judgments, 
notes, and 
charge 

d 

accounts e 
not 
entered 

29 Federal taxes owed (priorxears) 

30 Totals 

C~.aTent 
Market 
Value 

Current 
Amount 
Owed 

Assets and liabilities 

Equity 
in 

Asset 

Amount of 
Monthly 
Payment 

Name and Address of 
Lien/Note Holder/Lender 

Internal Revenue Service Use Only Below This Line 

Item 

Personal residence 

Other real property 

Vehicles 

Other personal pr<Jperty . 

State employment. (husbafld and wi(e) 

Income tax return 

Wage statement5{husband and. wife) 

Sources of inc.ome/credit. (D!:B re{XJrt) .. 
Expenses 

Other assets/liabilities 

................................ 
Financial Verification/Analysis. 

Date Information or 
Encumbrance Verified 

Date Property 
Inspected 

............................ , .................. . 
Date 

Pledged 

Date of 
Final 

Payment 

Estimated Forced 
Sale Equity 



Form 433-A (Rev ... 9.~~~l ........ . ... ....... ..... ....... ......... ............................. .... ................... ................. ... ...... ...... .... .. .... .. .......... ... ..... ......................... ............... .......... .... Pa! 

Section V 

Total Income 
···· ······· ··· ······ ·· ················· ························ 

Source 

31 .. War;Jes/salaries,(~xpayer) 

32 .. \'VC!g~~~alar.iE!~ (~p<?us_e) . 

33 Interest. dividends 
34 Net business income 
..... frorn F.CJ.fTTI. 4_:33:8) 

35 Rental income 

$ 

36 Pension(ta,xpayer) ... . 

37 PenSt()n(sfX?useJ. 

38 Child ~uppoft .. . 

39 .. Alim()ny 

40 Other 

41 Total income $ 

Monthly Income and Expense Analysis 

Gross 

Necessary Living Expenses 

42 NationaiSta~dard ~xpe11ses 1 $ 

43 HOIJSing (lnd ~iliti~ 2 

44 Tra.~sportati()n 3 
. 

45 Health care 

46 !aXf!~(if7~0rJ1f! arrr! Flc;/lJ 

47 Court ordE!red P<IYrtlE!nt~ 

48 C:~ild/dE!penc!E!nt CiJrE! 

49 Life insurance ......... ..... .... 
50 Secured or legally-perfected 

. . . deqts (specify) 

51 . ()ther e)(~nses(specif.y) 

52 Total expenses 

Claimed 

53 {IRS use only) Net difference ::.=:: i!Il::~:ntm::f 
(income less necessary living : 

.. . E!)(PE!rl~~s) . . 
CertifiCation Under penalties of perjury, I declare that to the best of my knowledge and belief this statement of assets. liabilit 

and other information is true, correct. and complete. 

54 Your signature 55 Spouse's signature (if joint return was filed) 56 Date 

Notes 
1 Clothing and clothing services, food, housekeeping supplies, personal care products and services, and miscellaneous. 

2 Rent or mortgage payment for the taxpayer's principal residence. Add the average monthly payment for the following expenses if they 
not included in the rent or mortgage payment: property taxes, homeowner's or renter's insurance, parking, necessary maintenance ; 
repair, homeowner dues, condominium fees and utilities. Utilities include gas, electricity, water, fuel oil, coal, bottled gas, trash and garb; 
collection, wood and other fuels, septic cleaning, and telephone. 

3 Lease or purchase payments, insurance, registration fees, normal maintenance, fuel, public transportation, parking, and tolls. 

Additional information or comments: 

Internal Revenue Service Use Only Below This Line 

Explain any difference between Item 53 and the installment agreement payment amount: 

Name of originator and IDRS assignment number: Date 

.................. ..... ...... .......... .......................... ............................. ................................... 30 ·········· ··· .. ··· ····"''"'''' ''' '' '''''''' """'" '''''''"'"'''''''''''''' ....... .......... ... ... .......... ...... ........... . 



Form 433-8 
(Rev. June 1991) 

Department of the Treasury 
Internal Revenue Service 

Collection Information Statement for Businesses 
(If you need additional space, please attach a separate sheet.) 

Note: Complete all blocks, except shaded areas. Write "N/A" (not applicable) in those blocks that do not apply. 

1 Name and address of business 

County . ___ . _ .. _ . __ .. _ ... __ .. 

4 Name and title of person being interviewed 

7 Information about owner, partners, officers, major shareholder, etc. 

2 Business phone number 

3 (Check appropriate box) 

0 Sole proprietor 

0 Partnership 

0 Corporation 

5 Employer identification number 

Name and Title 
Effective 

Home Address 
Phone 

Date Number 

Section I General Financial Information 

8 Latest filed income tax return ~ Form Tax year ended 

0 Other (specify} 

6 Type of business 

Social Secwity Total Shares 
Number or Interest 

Net income before taxes 

9 Bank accounts (List all types of accounts including payroll and general, savings, cenificates of deposit. etc.} 

Name of Institution Address Type of Account Account Number Balance 

10 Bank credit available (Lines of credit etc) 

Name of Institution Address 
Credit Amount Credit Monthly 
Limit Owed Available Payments 

Totals (Enter in items 24 or 25 as appropriate) ..... 
11 Location, box number, and contents of all safe deposit boxes rented or accessed 

Catjf>- 16649P Form 433-B (Rev. 6-91) 
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BODY: 
Testimony of Alan M. Dershowitz House of Representatives Judiciary Committee December I, 1998 I My 
name is Alan M. Dershowitz and I have been teaching criminal law at Harvard Law School for 35 years. I 
have also participated in the litigation--especially at the appellate level--of hundreds of federal and state 
cases, many ofthem involving perjury and the making of false statements. I have edited a casebook on 
criminal law and have written 10 books and hundreds of articles dealing with subjects relating to the issues 
before this committee. It is an honor to have been asked to share my experience and expertise with you all 
here today. For nearly a quarter century, I have been teaching, lecturing and writing about the corrosive 
influences of perjury in our legal system, especially when committed by those whose job it is to enforce 
the law, and ignored--or even legitimized--by those whose responsibilities it is to check those who enforce 
the law. On the basis of my academic and professional experience, I believe that no felony is committed 
more frequently in this country than the genre of perjury and false statements. Perjury during civil lc:,-
depositions and trials is so endemic that a respected appellate judge once observed that "experienced 
lawyers say that, in large cities, scarcely a trial occurs in which some witness does not lie." He quoted a If( 
wag to the effect that cases often are decided "according to the preponderance of perjury." 1 Filing false 
tax returns and other documents under pains and penalties of perjury is so rampant that everyone 
acknowledges that only a tiny fraction of offenders can be prosecuted. Making false statements to a law 
enforcement official is so commonplace that the Justice Department guidelines provide for prosecution of 
only some categories of this daily crime. Perjury at criminal trials is so common that whenever a defendant 
testifies and is found guilty, he has presumptively committed perjury. 2 Police perjury in criminal cases
particularly in the context of searches and other exclusionary rule issues - is so pervasive that the former 
police chief of San Jose and Kansas City has estimated that "hundreds of thousands of law-enforcement 
officers commit felony perjury every year testifying about drug arrests" alone. 3 In comparison with their 
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frequency, it is likely that false statement crimes are among the most under-prosecuted in this country. 
Though state and federal statutes carry stringent penalties for perjury, few perjurers ever actually are 
subjected to those penalties. As prosecutor E. Michael McCann has concluded, "Outside of income tax 
evasion, perjury is probably the most underprosecuted crime in America." 4 Moreover, there is evidence 
that false statements are among the most selectively prosecuted of all crimes, and that the criteria for 
selectivity bears little relationship to the willfulness or frequency of the lies, the certainty of the evidence 
or any other neutral criteria relating to the elements of perjury or other false statement crimes. Professor 
Richard H. Underwood, the Spears-Gilbert Professor of Law at the University of Kentucky's law school, 
writes that: more often, the perjury law has been invoked for revenge, or for the purpose of realizing some 
political end (the very base reason that lies are sometimes told!), or for the purpose of nabbing a criminal 
who might otherwise be difficult to nab, or, dare I say it, for the purpose of gaining some tactical 
advantage. Proving that perjury was committed, or that a "false statement" or a "false claim" was made, 
may be an easier, or a more palatable, brief for the prosecution. 5 Historically, false statements generally 
have admitted of considerable variations in degree. 6 The core concept of perjury was that of "bearing 
false witness," a biblical term that consisted in accusing another of crime. 7 Clearly, the most heinous 
brand of lying is the giving of false testimony that results in the imprisonment or even execution of an 
innocent person. Less egregious, but still quite serious, is false testimony that results in the conviction of a 
person who committed the criminal conduct, but whose rights were violated in a manner that would 
preclude conviction if the police were to testify truthfully. There are many other points on this continuum, 
ranging from making false statements about income or expenses to testifying falsely in civil trials. The 
least culpable genre of false statements are those that deny embarrassing personal conduct of marginal 
relevance to the matter at issue in the legal proceeding. Much of the public debate about President Clinton 
and possible perjury appears to ignore the following important lessons of history: I. that the overwhelming 
majority of individuals who make false statements under oath are not prosecuted; 2. that those who are 
prosecuted generally fall into some special category of culpability or are victims of selective prosecution; 
and, 3. that the false statements of which President Clinton is accused fall at the most marginal end of the 
least culpable genre of this continuum of offenses and would never even be considered for prosecution in . 
the routine case involving an ordinary defendant. II My interest in the corrosive effects ofpeijury began in · 
the early 1970s when I represented--on a pro bono basis--a young man who was both a member of and a 
governrnent informer against the Jewish Defense League. He was accused of making a bomb that caused 
the death of a woman, but he swore that a particular policeman, who had been assigned to be his handler, 
had made him certain promises in exchange for his information. The policeman categorically denied 
making any promises, but my client had-- unbeknownst to the policeman--surreptitiously taped many of 
his conversations with the policeman. The tapes proved beyond any doubt that the policeman had 
committed repeated perjury, and all charges were dropped against my client. But the policeman was never 
charged with peijury. Instead he was promoted. 8 The following year, I represented, on appeal, a lawyer 
accused of corruption. The major witness against him was a policeman who acknowledged at trial that he 
himself had committed three crimes while serving as a police officer. He denied that he had committed 
more than these three crimes. It was subsequently learned that he had, in fact, committed hundreds of 
additional crimes, including some he specifically denied under oath. He too was never prosecuted for 
perjury, because a young Assistant U.S. Attorney, named Rudolph Giuliani, led a campaign against 
prosecuting this admitted peijurer. Shortly afterward, the policeman explained: Cops are almost taught 
how to commit perjury when they are in the Police Academy. Peijury to a policeman- and to a lawyer, by 
the way - is not a big deal. Whether they are giving out speeding tickets or parking tickets, they're almost 
always lying. But very few cops lie about the actual facts of a case. They may stretch an incident or 
whatever to fit it into the framework of the law based on what they consider a silly law of the Supreme 
Court. 9 Nor is the evidence of police perjury merely anecdotal. Numerous commission reports have found 
rampant abuses in police departments throughout the country. All objective reports point to a pervasive 
problem of police lying, and tolerance of the lying by prosecutors and judges, all in the name of convicting 
the factually guilty whose rights may have been violated and whose convictions might be endangered by 
the exclusionary rule. As the Mallen Commission reported: The practice of police falsification in 
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connection with such arrests is so common in certain precincts that it has spawned its own word: 
"tcstilying." ... Officers also commit falsification to serve what they perceive to be "legitimate" law 
enforcement ends - and for ends that many honest and corrupt officers alike stubbornly defend as correct. 
In their view, regardless ofthe legality of the arrest, the defendant is in fact guilty and ought to be arrested. 
10 Even more troubling, in the Mo11en Commission's view, "the evidence suggests that the ... 
commanding officer not only tolerated, but encouraged, this unlawful practice." The commission provided 
several examples of perjured cover stories that had been suggested to a young officer by his supervisor: 
Scenarios were, were you going to say (a) that you observed what appeared to be a drug transaction; (b) 
you observed a bulge in the defendant's waistband; or (c) you were informed by a male black, unidentified 
at this time, that at the location there were drug sales. QUESTION: So, in other words, what the lieutenant 
was telling you is "Here's your choice of false predicates for the arrest." OFFICER: That's correct. Pick 
which one you're going to use. 11 Nor was this practice limited to police supervisors. As the Mollen 
Commission reported: Several former and current prosecutors acknowledged - "off the record" - that 
perjury and falsification are serious problems in law enforcement that, though not condoned, are ignored. 
The form this tolerance takes, however, is subtle, which makes accountability in this area especially 
difficult. 12 The epidemic is conceded even among the highest ranks of law enforcement. For example, 
William F. Bratton, who has headed the police departments ofNew York City and Boston, has confirmed 
that "testilying" is a "real problem that needs to be addressed." He also placed some of the responsibility 
squarely at the feet of prosecutors: When a prosecutor is really determined to win, the trial prep procedure 
may skirt along the edge of coercing or leading the police witness. In this way, some impressionable young 
cops learn to tailor their testimony to the requirements of the law. 13 Many judges who listen to or review 
police testimony on a regular basis privately-agree with Judge Alex Kozinski of the United States Court of 
Appeals for the Ninth Circuit, who publicly. stated: "It is an open secret long shared by prosecutors, 
defense lawyers and judges that peijury is widespread among law enforcement officers," and that the 
reason for it is that "the exclusionary rule .. : sets up a great incentive for ... police to lie to avoid letting 
someone they think is guilty, or they know is guilty, go free." 14 Or, as Judge Irving Younger explained, 
"Every lawyer who practices in the criminal courts knows that police peijury is commonplace." 15 As 
these judges attest, this could not happen without active complicity of many prosecutors and judges. Yet 
there is little apparent concern to remedy that serious abuse of the oath to tell the truth--even among those 
who now claim to be so concerned with the corrosive influences ofpeijury on our legal system. The sad 
reality appears to be that most people care about peijury only when they disapprove ofthe substance of the 
lie or of the person who is lying. A perfect example of selective morality regarding peijury occurred when 
President George Bush pardoned former Secretary ofDefense Caspar Weinberger in 1992, even though 
physical records proved that Weinberger had lied in connection with his testimony regarding knowledge 
of Iran arms sales. Not only was there no great outcry against pardoning an indicted peijurer, some of the 
same people who insist that President Clinton not be allowed to "get away" with lying were perfectly 
prepared to see Weinberger "get away" with peijury. Senator Bob Dole of Kansas spoke for many when he 
called the pardon a "Christmas Eve act of courage and compassion." 16 The real issue is not the handful of 
convicted peijurers appearing before this committee, but the hundreds of thousands ofpeijurers who are 
never prosecuted, many for extremely serious and calculated acts ofpeijury designed to undercut 
constitutional rights of unpopular defendants. If we really want to reduce the corrosive effects of peijury 
on our legal system, the place to begin is at or near the top of the peijury hierarchy. If instead we continue 
deliberately to blind ourselves to pervasive police peijury and other equally dangerous forms of lying 
under oath and focus on a politically charged tangential lie in the lowest category of possible peijury 
(hiding embarrassing facts only marginally relevant to a dismissed civil case), we would be reaffirming the 
dangerous message that peijury will continue to be a selectively prosecuted crime reserved for political or 
other agenda-driven purposes. A Republican aide to this committee was quoted by The New York Times 
as follows: "In the hearing, we'll be looking at peijury and its consequences, and whether it is tenable for a 
nation to have two different standards for lying under oath; one for the President and one for everyone 
else." 17 On the basis of my research and experiences, I am convinced that if President Clinton were an 
ordinary citizen, he would not be prosecuted for his allegedly false statements, which were made in a civil 
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deposition about a collateral sexual matter later found inadmissibk in a case eventually dismissed and then 
settled. If President Clinton were ever to be prosecuted or impeached for perjury on the basis of the 
currently available evidence, it would indeed represent an improper double standard: a selectively harsher 
one for the president (and perhaps a handful of other victims of selective prosecution) and the usual laxer 
one for everyone else. 1. Jerome Frank. Courts On Trial 85 ( 1949). 2. Many such defendants now have 
years added on to their sentences under the federal guidelines, which add points for perjury at trial. 3. 
Joseph D. McNamara, Has the Drug War Created an Officer Liars' Club? Los Angeles Times, Feb. II, 
1996, at MI. 4. From Mark Curriden, The Lies Have It, A.B.A. J., May 1995, at 71, quoted in Lisa C. 
Harris, Perjury Defeats Justice, 42 Wayne L. Rev. 1755, 1768-69 ( 1996) (footnote omitted). See also Hon. 
Sonia Sotomayor & Nicole A. Gordon, Returning Majesty to the Law and Politics: A Modern Approach, 
30 Suffolk U. L. Rev. 35, 51 n.52 ( 1996) ("Peijury cases are not often pursued, and perhaps should be 
given greater consideration by prosecuting attorneys as a means of enhancing the credibility of the trial 
system generally."); Fred Cohen, Police Peijury: An Interview With Martin Garbus, 8 Crim. L. Bull. 363, 
367 ( 1972), quoted in Christopher Slobogin, Testilying: Police Peijury and What to Do About It, 67 U. 
Colo. L. Rev. !037, 1060 n.l3 (1996) ("no trial lawyer that I know will argue that police peijury is 
nonexistent or sporadic.") 5. Richard H. Underwood, Peijury: An Anthology, 13 Ariz. J. Int'l & Comp. L. 
307,379 (1996). 6. See, e.g., Richard H. Underwood, False Witness: A Lawyer's History of the Law of 
Peijury, 10 Ariz. J. Int'1 & Comp. L. 215, 252 n.157 (1993). 7. See, e.g., Underwood, id. at 223 and 
accompanying note 37. 8. See Dershowitz, The Best Defense 67 (1982). The chief of detectives of New 
York wrote a book about this case in which he confirmed these facts. See Albert Seedman, Chief! (1974). 
9. See Dershowitz, The Best Defense, supra note 8, at 377. This was confirmed in a book entitled Prince of 
the City (and a motion picture of the same name), whose contents were approved by the policeman. See 
Robert Daley, Prince of the City ( 1978). 10. Commission to Investigate Allegations of Police Corruption 
and the Anti-Corruption Practices of the Police Department, Milton Mallen, Chair; July 7, 1994, at 36 
hereinafter Mallen Report . The report then went on to describe how officers reported a litany of 
manufactured tales. For example, when offic'ers unlawfully stop and search a vehicle because they believe 
it contains drugs or guns, officers will falseiy claim in police reports and under oath that the car ran a red 
light (or committed some other traffic violation) and that they subsequently saw contraband in the car in 
plain view. To conceal an unlawful search of an individual who officers believe is carrying drugs or a gun, 
they will falsely assert that they saw a bulge in the person's pocket or saw drugs and money changing 
hands. To justify unlawfully entering an apartment where officers believe narcotics or cash can be found, 
they pretend to have information from an unidentified civilian informant. Id. at 38. 11. Mellen Report, 
supra note 10, at 41. 12. Mallen Report, supra note 10, at 42. 13. Boston Globe, November 15, 1995, at 1. 
14. Stuart Taylor, Jr., For the Record, American Lawyer, Oct. 1995, at 72. 15. Irving Younger, The Peijury 
Routine, The Nation, May 8, 1967, at 596-97. 16. Elaine Sciolino, On the Question of Pardons, Dole has 
Taken Both Sides, The New York Times, 16 Oct. 1996, at Al5. 17. Eric Schmitt, Panel Considers Peijury 
and Its Consequences, The New York Times, Nov. 28, 1998, at A13. 
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!H2 OCTOBER TtmM, 1921. -Opinion oi the Omrt .. 253 u.s. 

t.ion, national b!Uiking, bankmptcy, federal employers' 
liability, safety appliAnce, extradition, a.nd eensus laws 
in one way or another to Porto Rico. With the back-

~ ground of the considerations already stated, none of these 
nor all of them put together furnieh ground for the con-

~
lusion prt!SSed on us. . 

The United States District Court is not a. true United 
,.1 States court establiBhetl under .Article lli or the Con-
/ ~J ..,-e stitutioiL to administer the judicial power of the United 
(;/,lN. States therein conveyed. It is created by virtue of the 

~ sovereign congressional faculty, gran~ under Article 
I~ ICft.ff~ § !l, of _that inatrui?ent, of pla:ung_'sll nee~ful rules 

0'1 • a.na regulations reapectmg the temto!I belongmg to the 
United States. The resemblance ofits jurisdiction to 
that of true United States courts in offering an oppor
tunity to nonresidents of resorting to a tribunal not sub
ject to local in6uence, does not change its character as a 

~mere territorial court. Nor does. the le.gislath·e recogni
tion that federBl constitutional questions may arise in 
litigation in Porto Rico have an}• weight in this discus
sion. The Con.atitution of the United States is in force 
in Porto Rico.a.s it is wherever and whenever the sover
eign power of tha.t government is exert'ed. This has not 
only been adtnilted but emphasized l:)y this oourt in all 
ita authoritath·e expressions upon the issues arising in 
the Insular Cate~, eepecially in the Downe.a v. Bidwell 
a.nd the Darr Ca3ea. The ConstitutionJ howeYer, contains 
grants of power and J.4nitat.ion.s which in the nature of 
thinl1f,'J are not alw&ya a.nd everywhere applicable, and the 
real i.ssue in the IMUlar Caaea was not whether the Con
stitution extended to the Philippines or Port<r Rioo when 
we went there, but which of its proviai.ons were t\ppli
cableby way of limitation upon the exercise of executive 
and legi.slatin power in dealing with new oonditiona &nd 
requirement& The gua.ra.nties of cert.airi fundamental 
..... ,_., ... Ill riahtJt ~l'!r.l~d in the Constitution. 38 for in-

DALZAC ;·. PORTO IUCO. 313 ., ... ,~. Opini .. ::: o£ tl11" Cmu+.. 

stance t.hut no person C(•uld be deprived of l1fc, liberty 
or property without due proce!la of hw .. had from the 
bcgjnning full applic.ation in f.he Philippines and Porto 
Rico, and, ns this guaranty is one of the most fruitful 
in ca.uaing litigation in our own country, provision was 
naturally inade for similsr controversy in Porto Rico. 
Indeed provision is made for the consideration of con
stitutional question! coming on appeal and writ of error 
from the- Supreme Court of the Philippines, n·bich are 
certainly ·nOt.· incorporated in the Union. Judicial Code, 
§ 248. . •. ;·,.· 

On the whole, therefore, we find no features in. the 
Organic Act of Porto Rioo of 1917 from n;hich we can 
infer the purpo~ of Congress to incorpora~.~ Porto Rico 
into the United States with the consequences which 
would follow. 

This oourt has pM8ed on substantially the srune ques
f.ions presentetl here in two cnses, Porto Riro' v_ TapiJJ, and 
Porto Rico v. Murotti, 245 U. S_ 639. In the former, 
the question was whether one who was charged with 
oommitting a felonious homicide some twelye days after 
the passage of the Organic Act in 1917, Ci?Uld be brought 
to trial without an indictment of a grand jury as required 
by the Fifth .Amendment t.o the Constitution. The 
United StatP.S District C-ourt of Porto Rice> on a writ o{ 
habeas corpus held that he could not. be ~~ld to answer 
and dischargetl him, In the other case, the felony charged 
was alleged to have been committed before the p~ge of 
the Organic Act, but prosecution was begua aft'erwards. 
In that, the Supreme Court of Porto Rico held ·that an 
indictment was rendered necessary by the Orgrutic Act. 
This court reversed the District Court in the Tr1pk Crue 
mnd the Supreme Court in the Muratti Cr.u~ •. necel!sarily 
llolding the Organic Act had not incorporated PQf~O Rico 
into the t}nited States. These CMeS were disposed of 
by a per curiam. Counsel have urged us ·in the cases 
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Bureau of Alcohol, Tobacco end Firearms, Treasury § 250.31 

unity or the alcoholic equivalent 
thereof. 

Recti.fier. AnY person required to 
hold a rectifier's basic permit under 27 
u.s.c. 203(b)(l). 

Region. A Bureau of Alcohol. Tobac
co and Firearms Region. 

Regional director <compliance>. The 
principal ATF regioal official responsi
ble for admimstering regulations in 
this part. 

-._ Revenue Agent. Any duly authorized 
Commonwealth Internal Revenue 
Agent of the Department of the Treas
ury of Puerto Rico. 

Secretary. The Secretary of the 
TreasurY of Puerto Rico. · 

~ ) Secretary or h. is delegate. The- Secre-
tary or any officer or employee of the 
Department of the Treasury of Puerto 
Rico dulY authorized by the Secretary 
to perform the function mentioned or 
described in this part. 

Ta.:rpa.id.. As used in this part with 
respect to liquors or articles of Puerto 
Rican manu.tacture. includes liquors or 
articles on which the tax was comput
ed but with respect to which payment 
was deferred under the provisions of 
Subpart E of this Part. 

---~""7 Treasury Account. The Department 
of the TreasUrY'S General Acconnt at 
the Federal Reserve Bank of New 
York. 

~ United. States. The States and the 
District of Columbia. 

U.S. C. The United States Code. 
United. States Bureau of Alcohol. To

bacco and Firearms office. The 
Bureau of Alcohol. Tobacco and Fire
arms office in Puerto Rico operating 
under the direction of the Regional 
Dii-ector <Compliance>. North Atlantic 
Region. New York. NY 10048. 

Virgin Islanci.s regulations. Regula
tions issued or adopted by the Gover
nor of the Virgin Islands. or his duly 
authorized agents. with the concur
rence of the Secretary of the Treasun' 
of the United States. or his delegate. 
under the provisions of 25 U.S.C. 5314. 
as amended. and § 250.20la. 

Wine. Still wine. vermouth. or other 
aperitif wine. imitation. substandard. 
or artificial wine. compounds desu~nat
cd as wme. flavored. rectified. or 
sweetened wine. champagne or spar
kling wine. and artificially c:ll"bonatcd 
Wl.De. cont:Uning not over 2·1 percent of 

alcohol by volume. Wines containing 
more than 24 percenL of alcohol by 
volume are classed and ta."l:ed as dis
tilled spirits. 

<68A StaL 917. :J.S amended <:26 U.S.C. 78051: 
4.9 St.at. 981. :J.S amended <27 U.S.C. :!05) 
Aug. 16. 1954. ch. 735. 68A St=lt. 775 <25 
U.S.C. 5301): June :!9. 1955. ch. 462. 70 StaL 
391 <26 u.s.c. 6301)) 

(T.D. ATF-48. 43 FR 13551. Mar. 31. 19781 

EDITORIAL Non: For F'I:DERAL RECISn:R Ci· 
tations ai!ecting § 250.11. see the List of 
CFR Sections AHected in the Finding Aids 
section of this volume. 

Subpart Ca-Rum Imported Into the 
United States from Areas Other 
Than Puerto Rico end the Virgin 
Islands 

§ 250"..30 Excise taxes. 

Distilled spirits excise taxes. less the 
estimated amounts necessary for pay-
ment of refunds and drawbacks. col-
lected on all· rum imported into the 
United States <Including rum from 
possessions other than Puerto Rico / 
and the Virgin Islands>. will be depos-
ited into the Treasunes of Puerto Rico 
and the Virgin Islands according to 
the formul:J. descnbed in § 250.31. The 
amount deposited into the Treasuries 
of Puerto Rico and the VJ.rgm Islands 
shall be the lesser of Sl0.50. or the 
rate imposed by ::!6 U.S.C. SOOl<a)(U 
<including adjustments '""~the effective 
tax rate under 25 U.S.C. ;)OlOl. on each 
proof gnllon of rum imported into the 
United Sutes. 

CAug. 16. 1954. Ch:J.oter 735. 68A St.at. 907. 
as amended C26 U.S.C. 7G52ll 

[T.D. ATF-203. 50 FR 15888. Apr. 23. 19851 

§ 2SO .. :n Fonnuln. 

<a> The amount of excise taxes col
lected on rum that is imported into 
the United States from areas other 
than Puerto Rico and the Virgin Is- , ./ 
lands shall be deposited into the k:::.... 
Treasuries of Puerto Rico and the ~ 
Virgin Islands at the r:J.tc prescribed in 
25 U.S.C. 7552<0. The distribution of 
such amount between Puerto Rico and 
the Virr:in Islands shall be computed 
by using a permanent base perccnt:lge. 
which represents the exci.Se t:J.xes col· 
lected on rum brou&ht rnto the United 
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27 CFR Ch. I (4-1-90 Edition) 

J!lection of taxes. 
·sessments. 
aims. 
:·fers in compromise. 
.J!ings. 
>rms. 

IONS RELATING TO FIREARMS AND 
EXPLOSIVES 

Jplicable laws. 
txes relating to machine guns, de
' ve devices. and certain other fire-

)mmerce in firearms and ammuni-

:1portation of arms, ammunition, 
1plements of war. 
Jmmerce in explosives. 
~lings. 

.sessments. 
.aims. 
ffers in compromise. 

SEIZED PROPERTY 

~izure and forfeiture of personal 
·ty. 

OFFERS IN COMPROMISE 

ffers in compromise. 

RULINGS 

ulings. 

tTY: 5 U.S.C. 301 and 552; 26 U.S.C. 
;, 5207,5275,5367,5415,5504,5555, 
741, 5761(bl, 6020,6155,6201,6203, 
'· 6313,6314,6401,6402,6404,6407, 
l. 6511.6513,6514,6532,6601,6602, 
'· 6622,6651,6653,6656,6657,6658, 
~. 6672,6676,6701,6801,6862,6863, 
~-7606, 7608, 7622, 7623, 7653, 7805. 
. T.D. ATF-6, 38 FR 32445, Nov. 26, 
·ss otherwise noted. 

Subpart A-Scope 

~neral. 

art sets forth the procedural 
inistrative rules of the Bureau 
ol. Tobacco and Firearms for: 
~~ issuance and enforcement of 
:;es. examination of books of 
<md witnesses, administration 
. entry of premises for exami
~ taxable objects, granting of 
•or information, canvass of re

:· taxable objects and persons, 
1ority of ATF officers. 
e use of commercial banks for 
of excise taxes imposed by 26 

1btitles E and F. 

\ 
I 

1 

1 
t; 

I 

i ~ 
;i 

,, ;. ... 

Bureau of Alcohol, Tobacco and Firearms, Treasury § 70. 

<c) The preparing or executing of re- ~Director. The Director! Bureau 
turns; deposits; payment on notice and Alcohol, Tobacco and Firearms, t 
demand; assessment; abatements, cred- Department of the Treasury, W~ 
its, and refunds; limitations on assess- ington, D.C . 
ment; limitations on credit or refund; Electronic fund transfer or EFT. A 
periods of limitation in judicial pro- transfer of funds effected by a taxp~ 
ceedings; interest; additions to the tax, er's commercial bank. either direc1 
additional amounts, and assessable or through a correspondent banki 
penalties; authority for establishment, relationship, via the Federal Resex 
alteration, and distribution of stamps, Communications System <FRCS> 
marks, or labels; jeopardy assessment . Fedwire to the Treasury Account 
of alcohol, tobacco, and firearms the Federal Reserve Bank of N 
taxes; and registration of persons York. 
paying a special tax. Regional director <complia.nce). T 

(d) Distilled spi~its, wines, beer, to- principal ATF regional official resp< 
bacco products, c1garette papers and sible for administering regulations 
tubes, and certain firearms and explo- this part. 
sives. ~ Special agent in charge. The prin 
[T.D. ATF-251, 52 FR 19314, May 22. 19871 pal official responsible for the A' 

criminal enforcement program witl 
an A TF district. Subpart 8-Definitions 

§ 70.11 Meaning of terms. 
---:)- Treasury Account. The DepartmE 

of the Treasury's General Account 
the Federal Reserve Bank of N 
York. 

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or 
manifestly incompatible with the 
intent thereof, terxns shall have the 
meaning ascribed in this section. 
Words in the plural form shall include 
the singular, and vice versa, and words 
imparting the masculine gender shall 
include the feminine. The terms "in
cludes" and "including" do not ex
clude things not enumerated which 
are in the same general class. 

ATF officer. An officer or employee 
of the Bureau of Alcohol, Tobacco and 
Firearms <ATF> authorized to perform 
any function relating to the adminis
tration or enforcement of this part. 

Bureau. The Bureau of Alcohol, To
bacco and Firearms, Department of 
the Treasury, Washington, D.C. 20226. 

CFR. The Code of Federal Regula
tions. 

Commercial bank. A bank, whether 
or not a member of the Federal Re
serve System, which has access to the 
Federal Reserve Communications 
System <FRCS> or Fedwire. The 
"FRCS" or "Fedwire" is a communica
tions network that allows Federal Re
serve System member banks to effect 
a transfer of funds for their customers 
<or other commercial banks> to the 
Treasury Account at the Federal Re
serve Bank of New York. 

U.S. C. The United States Code. 

<Aug. 16, 1954, Ch. 736, 68A Stat. 775 
U.S.C. 630ll; June 29, 1956, Ch. 462, 70 S1 
391 (26 u.s.c. 6301)) 
[T.D. ATF-48, 43 FR 13535, Mar. 31. 19 
44 FR 55841, Sept. 28, 1979, as amended 
T.D. ATF-77, 46 FR 3002, Jan. 13, 19811 

f"z."bpart C-Discovery of Uability a 
I ..... Enforcement of Laws 

EXAMINATION AND INSPECTION ~ 

§ 70.21 Canvass of regions for taxable ~ 
sons and objects. 

Each regional director <complian 
shall, to the extent he deexns it prac 
cable, cause officers or employe 
under his supervision and control 
proceed, from time to time, throu 
his region and inquire after and cc 
cerning all persons therein who n: 
be liable to pay any tax. impm 
under 26 U.S.C. Subtitle E. and all p 
sons owning or having the care a 
management of any objects with 
spect to which such tax is imposed. 

<68A Stat. 901 <26 u.s.c. 7601>; 26 u.~ 
7805 (68A Stat. 917), 27 U.S.C. 205 <49 S 
981 as amended>. 18 U.S.C. 926 <82 Sl 
959>. and sec. 38, Arms Export Control . 
<22 U.S.C. 2778, 90 Stat. 744)) 
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Police State Judges, Cops 
No Lo11ger Public Servants, 

Just Tools of Corrupt Agenda 
WP har1e entered an era of American history where 

·government agents have been granted absolute immu
nit,v from pro•ecution-regardle•• of how uncon.titu
timaa/ or illegal their action11. 

t':Xt'l.t'~IVJ: m THK ~1.1C:'" 

BY DoN H,\RIONS 
PlP:t~t> f~l fl"!'(> to 3CX"PSS the follow· 

in~t rourt t":\l!f'S. Thl!'!l tfost the concept of 
govf'mment •mmunity from prosecution 
hy ~ttrmptin~: to hold gt)''l'mment 
~nl.!: ~crount:~ble, individually or in 
their official c~pacity, for their actions 
in 3 rourt of law. You will find th:at no 

;..nt:ttlrr '""'" IUtmn!ICinn:tble the 3ctinns 
or go•·emment agents in their impas
sionPCI attempts to pr1lRCUte innocent 
pPOpll" for imngined crirne:s. you 
c::annnt !'n~•fully p!'OI!'W'CUte 
!<l'lltr ,,. frdt•r:~J :tl:l'nl!. 

1. Pnwrutnr may 'l'iolate 
rivil righL~ in initiatin( proeec:u
tion and presenting cause. 
U.S. Supl'l'me Cowt. Imbler 
v. Pnchtrnan. 424 U.S.409 
119761. 

2. Immunity~ to 
:aU :activitit'!' c:l~ly -
c:i:ltf'd with litig:ttioo or 
potential litigation. 
Second Circuit Federal 
Court of Appeals. o.'l'is Y. 

""-.. ,. GnJllf'meyer. 996 
~ F.2d617 U9931. 

3. Prt.eeutor DJaY 
~yusel'abe 
testimony and~ e'ri
dellce. u.s. Supreme Court, 
Imbler v. Pachtman. U.S. 409 

' ' (1976). 
..._, ·~ · 4. Prt.eeutor DJaY file 

charges without any~ . 
ption. Eighth Circuit Federal Court oC 
Appeals. Myers v. Marria, 810 F.2d 1337 
(19861. 

~ 5. Pmserutor may file c::barges out-
tide onus jurisdictiorl. E"lghth Circuit 
Federal Court of Appeala, Myers v. 
Morris~10 F.2d 1337 (1986). 

6. Prosecutor may mvwingly offer 
perjured testimony. Ninth Circuit 
Federal Cwrt of Appeals. Jones v. 
Shankland, 800 F.2d 1310 (19871. 
- 7. Prost-cutor may suppress exculpa
torv l!Yid1mce. F'dth CiJ"cuit Federal 
CoUrt of Appeals. Henzel v. Gert:ltica. 

......_ , 608 F.2d 654 (19i9l. 
<lit 8. Prosecutors are immune from law-

suit for conl'piring 'll'ith judps to deter
mine thetutcome !'lfjudic:ial ~
ings. Nint'h Circuit Federal Court of 
Appeals. Ashelman v. Pope, 793 F .2d 
1072 f 19861. 

9. Prosecutor m:ay knowingly file 
charges ng::~inl't innocent persons for a 
crime th:at ne>'er ~- 'lent.h 
Circuit Feder:~ I Court of Appeals. 
Nnrton v. Liddtll, 620 F.2d 1375 ( 19801. 

The ninp e:1.~ rilfod are only the 
~nning. This y-par there are thou
~ds nr C::t..Cf'S fmm .xn:u the country 

thnt have ~n dtcidf!d or ignored in 
favor of government and/or its a~nts. 
The cues cited were published and 
have created what is known in the legal 
J"P.alm as precl!dent. The unf3imess of 
the situation 11M been exRcerb:ited by 
unpublished decisions. 

The justice-undermining implications 
or unpublished decillions were fe::~turcd 
in an article by W:lllhington, D.C .• attor
ney John G. Kester that was published 

in a December 1995 edition 
of Th~ Wall Strret 
Journal. "One law clerk 
observed l.hat many gov. 

ernrnent agencies, 
whenever they win an 

unpublished case, routinely ask to 
have it publiahed and the court usual
ly mmpliea, but if they Ieee, down the 
memory hole it goa, • Kester wrote. 
In other words, if a citizen happens 
to win a case ap.inst a government 
agency. a government employee or an 
elected af&:ia1, the decision ia likely 
to be "unpuhliahed. • AD unpubliahed 

dec:isiaD may be a win for the citizen 
in tbe specific caee, but cannot be 
cited aa prliCI!dent in later court pro

ceediup---even if applicable. Kester 
wrote: ·- • Jt ia a momentous innoq,. 

tion, to aay that if ,ou find a ~ 
dent, you ltiil can "t cite it or that it 

will be iplored.. 
'nle U.S. legal system, which 
baa e90ived fr-om English com

IDOillaw, bu been writing and 
publiabing court clec:isions since the 
very beginning. Legal precedent is the 
mruentooe at American jurisprudence. 

Over tbe coune of time, perpetuallit
ipnta like tbe federal pvernment have 
managed to stack the legal libraries of 
this muntry with published decisions 
whic:b aupport the positions of govern
ment officials while rulings whic:b are 
c:ontraJy to guvemrnent interests go 
unpublished. 

The result il a legal system that has 
been handicapped ., heavily in favor of 
government interests that people who 
are foolish enough to c:puenge the 
authority aft.be government have no 
chance to win in court. 

Our republican form of pvemment 
that was designed' to be of, by and for 
the people cannot S'I.IJ'Vive if the judicial 
branch c:oatinues to allow ~mment 
avnriea. through the activities aftheir 
qents, to st.ck the law libraries 'lrit.h 
J.gal precedent& that provide them
aelves abeolute immunity. 

Don Harltiru u the publulu!r and 
tditor o(Tbe Idaho Observer. 

·---------------------' 
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United States Court of Appeals 
for the eighth circuit 

No. 97-3888 

United States of America, 

Plaintiff - Appellee, 

v. 

Elton Howard Silkrnan, 

Defendant - Appellant. 
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* 
* 
* 
* Appeal from the United States 
* District Court for the 
* District of South Dakota. 
* 
* 
* 

April 20, 1998 
September 16, 1998 

Before McMILLIAN, LOKEN, and HANSEN, Circuit Judges. 

LOKEN, Circuit Judge. 

Elton Silkman appeals his conviction for tax evasion in 
violation of 26 U.S.C. y 7201. Silkrnan, a former South Dakota 
farmer, did not file federal income tax returns for the years 1981 
through 1985 and ignored numerous IRS inquiries about his failures 
to file. In March 1991, the IRS issued a notice of deficiency 
reciting that Silkman owed $282,515 in taxes for those five years, 
plus accrued penalties and interest, and advising he had ninety 
days to petition the United States Tax court for redetermination of 
the asserted deficiency. See 26 u.s.c. yy 6212-6213. Silkman 
instead responded with letters stating, "I am not a 'taxpayer' as 
that term is defined within section 7701 
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. of the [Internal Revenue] Code," and, "If I do not hear from 
you within 30 days from the receipt of this letter, I will presume 
that you have no intention of following the Internal Revenue 
Service procedures outlined above and I will take appropriate 
action." Later that year, Silkman sold his farm, equipment, 
cattle, grazing rights, and grain and transferred most of the 
substantial proceeds to European bank accounts in the names of 
various trusts, where he now claims the money disappeared. 

In September 1991, the IRS assessed the asserted tax 
deficiencies. See 26 u.s.c. yy 6201-6203; 26 C.F.R. y 301.6203-1. 
After efforts to collect the assessments failed, the government 
indicted Silkman on five counts of tax evasion, one for each of the 
five tax years. Tax evasion is defined in y 7201 as willfully 
attempting "in any manner to evade or defeat any tax imposed by 
this title or the payment thereof." The elements of this crime 
"are willfulness; the existence of a tax deficiency; and an 
affirmative act constituting an evasion or attempted evasion of the 
tax." Sansone v. united States, 380 u.s. 343, 351 (1965) 
(citations omitted); see United states v. Abodeely, 801 F.2d 1020, 
1023 (8th Cir. 1986). At trial, the government's proof of tax 
deficiencies consisted of the March 1991 notice of deficiency plus 
five certificates evidencing the September 1991 assessments. At 
the government's urging, the district court excluded defense 
evidence offered to prove that Silkman in fact had no taxable 
income for the tax years in question. Instead, the court 
instructed the jury that the tax assessment for each year 
"establishes the tax liability." The jury convicted Silkman on all 
five counts. On appeal, he challenges this evidentiary ruling and 
raises three other issues. We agree the district court erred in 
excluding this evidence and therefore remand for a new trial. 

Tax evasion is a felony, a serious offense that is "the 
capstone of a system of sanctions which singly or in combination 
were calculated to induce prompt and forthright fulfillment of 
every duty under the income tax law and to provide a penalty 
suitable to every degree of delinquency." Sansone, 380 U.S. at 
350-51, quoting Spies v. United States, 317 U.S. 492, 497 (1943). 
Section 7201 is broadly worded, reflecting 
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the fact that willful tax evasion can occur at any stage of the 
IRS's complex process for determining, assessing, and collecting 
federal taxes. But whether a taxpayer is charged with tax evasion 
by willfully attempting to defeat the IRS's ascertainment of his 
tax liability, or by willfully attempting to evade the payment of 
a tax, the government must prove that the tax was in fact "imposed 
by this title," in other words, a tax deficiency. See United 
States v. Dack, 747 F.2d 1172, 1174 (7th Cir. 1984). (1) Conversely, 
"a taxpayer-defendant has a right to establish as a defense that he 
owed no tax in addition to what he had paid." United States v. 
Moody, 339 F.2d 161, 162 (6th Cir. 1964). 

a 
The issue in this case -- one of first impression -- is 

hether an IRS tax assessment that is administratively final for 
~ urposes of the agency's civil collection remedies is also 

onclusive proof of the tax deficiency in a tax evasion 
x rosecution. The district court reasoned that this criminal trial 
~ ___ , was not the appropriate forum to contest the IRS assessments after 

k ~ Silkman slept on his right under the tax laws to challenge them 
administratively or by Tax Court litigation. But Silkman was not 
charged with willfully refusing to obey an agency order; in that 
type of case, the criminal defendant may be barred from attacking 
the validity of the order he disobeyed. Compare Cox v. United 
States, 332 U.S. 442, 453 (1947), with Estep v. United States, 327 
U.S. 114, 122 (1946). Here, the IRS assessments were offered as 
conclusive proof of an underlying fact that is an element of the 
crime -- that taxes were in fact owed. In this type of case, the 
overriding principle is that "one charged with the commission of a 

~ felony . . has an absolute right to a jury determination upon all 
essential elements of the offense." United States v. England, 347 
F.2d 425, 430 (7th Cir. 1965); see Koontz v. United States, 277 
F.2d 53, 55 (5th Cir. 1960). 

(1) By contrast, a taxpayer can be convicted of the misdemeanor 
of willfully failing to file an income tax return without proof 
that any tax was assessed or owing. See 26 U.S.C. y 7203; United 
States v. Richards, 723 F.2d 646 (8th Cir. 1983). 
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I 
The government has no authority for its startling contention 

that an IRS assessment is conclusive proof in a criminal trial that 
taxes were in fact owing. The government cites Dack, 747 F.2d at 
1174, and United States v. Daniel, 956 F.2d 540, 542 (6th Cir. 
1992), but they merely held that when an alleged tax evasion arose 
from the failure to file a tax return, no formal assessment is 
necessary because the deficiency is deemed to arise by operation of 
law on the date a return should have been filed. Accord United 
States v. Hogan, 861 F.2d 312, 315 (1st Cir. 1988). These cases 
did not address whether a formal assessment when made is conclusive 
proof of the asserted deficiency. The government also cites United 
States v. Voorhies, 658 F.2d 710 (9th Cir. 1981), but that case 
supports Silkman's position. In Voorhies, the taxpayer was charged 
with evading the payment of taxes by concealing assets at a time 
prior to the formal assessment. The government's proof of a tax 
deficiency consisted of the certificates of assessment and the 
testimony of an agent explaining how the tax liability had been 
determined. Like the later decisions in Dack and Daniel, the court 
first rejected the taxpayer's contention that a tax deficiency 
cannot exist prior to formal assessment. It then went on to 
conclude that the government's uncontradicted evidence was 
sufficient to prove a tax deficiency because "the certificates of 
assessment were prima facie correct and therefore adequate evidence 
of the amount of Voorhies' tax liability." Id. at 715 (emphasis 
added). 

We agree with the analysis in Voorhies -- a formal tax 
assessment that has become administratively final is prima facie 
evidence of the asserted tax deficiency, and if unchallenged, it 
may suffice to prove this element of the crime. But the assessment 
is only prima facie proof of a deficiency. The assessed deficiency 
may be challenged by the defendant accused of tax evasion, and the 
issue is one for the jury. As the Supreme Court said in United 
States v. Martin Linen Supply Co., 430 U.S. 564, 572-73 (1977), the 
jury's 

overriding responsibility is to stand between the accused 
and a potentially arbitrary or abusive government that is 
in command of the criminal 
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sanction. For this reason, a trial judge is prohibited 
from entering a judgment of conviction or directing a 
jury to come forward with such a verdict, regardless of 
how overwhelmingly the evidence may point in that 
direction. 

(Citations omitted.) This conclusion is consistent with United 
States v. England, where the government conceded that proof of a 

valid assessment was essential to its evasion case, and the court 
held it was error to instruct the jury the assessment was valid as 
a matter of law. 347 F.2d at 430. England was followed in United 
States v. Goetz, 746 F.2d 705, 708-10 (11th Cir. 1984). Our 
conclusion is also consistent with decisions that the taxpayer may 
defend a charge of willfully evading the assessment of taxes by 
proving there was no tax due and owing, for example, by evidence of 
unclaimed deductions and expenses. See, e.g., Clark v. United 
States, 211 F.2d 100, 103 (8th Cir. 1954); see also Sansone, 380 
U.S. at 354 (the crime of tax evasion is complete when a false 
return is filed "assuming, of course, that there was in fact a 
deficiency"). 

We find further support for this conclusion in the Supreme 
Court's cases dealing with the validity of presumptions in criminal 
cases. The government argues, in effect, that the alleged tax 
deficiency may be conclusively presumed from an administratively 
final assessment. But conclusive presumptions are invalid in 
criminal cases because they "conflict with the overriding 
presumption of innocence with which the law endows the accused and 
which extends to every element of the crime, and would invade the 
factfinding function which in a criminal case the law assigns 
solely to the jury." Sandstrom v. Montana, 442 U.S. 510, 523 
(1979) (quotations omitted). The court's approach in Voorhies, on 
the other hand, creates in effect only a permissive presumption, 
one that "merely allows an inference to be drawn and is 
constitutional so long as the inference would not be irrational." 
Yates v. Evatt, 500 u.s. 391, 402 n.7 (1991). It is rational to 
infer that an assessment which the taxpayer chose not to contest is 
prima facie evidence of the asserted deficiency. But it is not 
rational to make the assessment conclusive proof of the deficiency, 
particularly because in the absence of 
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a tax return an assessment is based upon a "substitute" returng S-f(\ 
prepared by the IRS without the benefit of factual input from the 
taxpayer. 

For the foregoing reasons, we conclude that one accused of tax 
evasion must have the opportunity to prove, however unlikely the 
proposition may be, that an administratively final tax assessment 
does not accurately reflect the existence of a tax deficiency. 
Therefore, Silkman is entitled to a new trial at which he may 
introduce evidence relevant to whether there was in fact a tax 
deficiency in one or more of the tax years in question. 

Silkman raises three additional issues on appeal that require 
little discussion. First, he argues he is entitled to a judgment 
of acquittal because the government failed to prove tax 
deficiencies. We disagree. The formal assessments were prima 
facie evidence of tax deficiencies. When combined with the other 
evidence that Silkman consciously refused to file returns, ignored 
numerous IRS inquiries, evasively responded to the notice of 
deficiency, and then purposefully concealed his assets overseas, we 
think the trial record was more than sufficient to permit the jury 
to find tax deficiencies and the other elements of tax evasion 
beyond a reasonable doubt. 

Second, Silkman argues the district court erred in excluding 
~ Exhibit 106, a document purporting to show that the deficiencies 

~-~----~~asserted in the IRS assessments were determined in an arbitrary or 
unreliable manner. The court excluded this evidence as part of its 
overall ruling that the assessments were conclusive proof of tax 
deficiencies. At a new trial, where the fact of tax deficiencies 
will be an open issue, we assume that, if Exhibit 106 is offered, 
the district court will consider its relevancy in the context of 
that trial. Third, Silkman argues the district court erred in 
excluding Exhibit 107, documents purporting to show the IRS did not 
properly assess deficiencies according to its own procedures. This 
contention is based upon Silkman's theory that proof of a valid 
assessment is essential when the defendant is accused of evading 
payment of a tax. However, we agree with cases holding that, while 
an assessment may be used 
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to prove a tax deficiency in a payment evasion case, an assessment 
is not a necessary element of a payment evasion charge. See Hogan, 
861 F.2d at 315-16; Dack, 747 F.2d at 1174; Voorhies, 658 F.2d at 
714-15. As the assessments in this case were simply evidence of 
the asserted deficiencies, Exhibit 107 was at best marginally 
relevant, and its exclusion was not error. 

The judgment of the district court is reversed, and the case 
is remanded for a new trial. 

A true copy. 

Attest: 

CLERK, U. S. COURT OF APPEALS, EIGHTH CIRCUIT. 
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. - ·--"'-···- ... ·-··------------·--
ISSUE 4: Did the district court err in denying admission of Silkman's proposed Ex. 107 into evidence? 

As pointed out in Silkman's opening brief, income tax assessments are made upon a document called a 
Form 23C; see United States v. Chi/a, 871 F.2d at 1 018; and Geiselman v. United States, 961 F.2d 1, 5 
(1st Cir. 1992). Since the actual assessment against Siikman made on September 16, 1991, was of 
critical importance here. prior to trial Silkman submined to the Government a discovery request 
(C.R.Doc. #20) seeking the production of the Form 23C at issue in this case. The Government never 
responded to that request and in anticipation of that eventuality, Silkman made a Freedom of 
Information Act request which secured that actual document, the Form 23C ("R.ACS Report 006") 
dated September 16, 1991. That reply constituted this tendered exhibit. 

.-\t u..x trials, civil and criminal, the Government never offers into evidence this actual assessment 
document and it instead relies upon a document prepared for litigation purposes called a Certificate of J/" 
Assessments and Payments; see United Stares v. Buford, 889 F.2d 1406, 1407-08 (5th Cir. 1989)("The 
D,.(F is vmnen in coded form. In order to decipher the codes, an 'AD.P. code book' is needed ... [T]he 
Cemficates of Assessments were hand prepared, using information taken from the IMF"). Clearly, via 
what the Buford court stated, Certificates of Assessments and Payments are prepared for litigation 
purposes and these documents were used in the Government's case in chief. But it must be noted that 
documents prepared for purposes of litigation, like those here, are not typically admissible into 
evidence due to their inherent unreliability~ see Picker X-Ray Corporation v. Frerker, 405 F.2d 916, 
922 (8th Cir. 1969)~ and Clark v. City of Los Angeles, 650 F.2d 1033, 1037 (9th Cir. 1981 ). 

In his opening brief, Silk.mart has demonstrated, via an abundarlce of authority, that tax assessments are 
made upon Forms 23C. Sometimes, these forms may be deficient as proved to be the case in Brafman 
v. United Stares. 384 F.2d 863 (5th Cir. 1967), where the Form 23C was unsigned. Here. the problem 
with the actual assessment made purponedly against Silkmart on September 16, 1991, does not relate 
to the lack of a signature, as this one is in fact signed by an assessment officer. The problem with this 
assessment is that it failed to comply with the law by identifying that Silkman himselfhad been 
assessed specific amounts as income taxes for the years 1981 through 1985. Surely an assessment like 
this is void, and proof of that voidness is the aCtual assessment document at issue in this case, wh:.ch 
was offered into evidence as defense Exhibit 107. A certified copy ofthis document is also in this 
record. 

Like its argument against the admission of Silkman's Exhibit 106, the Government's reply to this issue 
is that this tendered exhibit was cumulative, confusing and irrelevant. It cannot be cumulative because 
there was no other evidence in this case of this nature which reveals upon examination that Silkman 
was not legally assessed. In fact, the exhibits offered by the Government, which had been prepared 
after Silkrnan had been mdicted, asserted that Silkman had in fact been assessed. How could the sole 
impeachment evidence be cumulative? But further, there 1s nothing confusing about this exhibit. The 
law requires. at a minimum, that an assessment actually name the party assessed. Here, this one does 
not. which makes it le~Zallv deficient. \llhile the Government mi~Zht not like the document 1tself there 
is nothing confusing i~ n~ting to a jury that the actual assessme;t at issue, in this case, failed to, comply 
wtth the law. and did not identify Silkman himself as a party who had been assessed. The Government 
also contends that the exhibit was irrelevant because it did not identify Silknian. but this is the precise 
re3Son why this exhibit is relevant. This document was not a valid assessment against Silkman 
precisely because he 'WaS not identified therein, and it was relevant for this reason. 

In this case, proving an acrual assessment against Silkman was an element of proof needed to secure 
his conviction. The Government did not use the real assessment document dated and executed on 
September 16, 1991, but, instead, used documents it prepared for litigation. ·It is remarkable that the 
actual assessment in this case is not legal, and that illegality was shown via this proposed exhibit. This 
document perfectly rebutted those offered by the Government at trial. Clearly, refusal to admit this' 
exhibit substantially affected Silkman's rights, and the outcome of this trial would have been different 
if this exhibit had been admined. Thus re~ to admit it was error requiring reversal. 



SECRET 23-C? 

From Internal Revenue l\'Ianual 5300, Section 5311, "Assessment Authority": 

1. The initial step in the collection process is to establish an account against a 
taxpayer by assessing the amount due and unpaid. 

2. Section 6201 of the 1954 Code and regulations thereunder authorize and require 
District Directors and Service Center Directors, as appropriate, to make all the inquiries 
necessary to the determination and assessment of all taxes whether imposed by the 1954 
Code or any prior internal revenue law. 

Section 5312, Method and Time of Assessment 

1. The assessment is made by an Assessment Officer designated by the District 
Director or Service Center Director, as appropriate. The assessment officer signs a form 
23-C, Assessment Certificate. This record, through supporting data, provides 
identification of the taxpayer by name and number, the taxable period, the nature of the 
tax, and the amount assessed. 

2. The date of assessment is the date that the form 23-C is signed by the Assessment 
Officer. 

Next, let's go to IR..M: 3 (17)(63)(14), Account 6110 Tax Assessments. 

1. All tax assessments must be recorded on form 23-C .1\ssessment Certificate. The 
Assessment Certificate must be signed by the Assessment Officer and dated. The 
Assessment Certificate is the ·legal document that permits collection activity. 

Next, ask the IRS by a FOIA request, "Please send me a copy of the 23-C document 
that pertains to me.~ 

U.S. Supreme Court has ruled: <:THE TAX IS NOT OWED lTNTIL IT HAS BEEN 
ASSESSED." 

No 23-C, No legal assessment!!! 

For more information, order IRS Seminar Level IT. 

Contact:-------------------------------------------------------------

VIP, C/0 Box 463, Owensville, Ohio 45160 (513) 641-2221 
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Balance Due Account Procedures 

page 530C- 3 
I ~ , - ':-a:, I 

5310 , .... -~. 
Accounts Receivable-
Asaeaament and Billing 
Procedures 

5311 , .•• ·-!J 

Assessment Authority 

11 1 The mriAal step rn the collection process rs 
to establlsn an account agarnst a taxpayer by 
assess•ng ll'le amount due and unpilld The 
assessment may arrse under varrous provrs.ons 
o11aw. but usually results from a return hied by a 
taxpayer on a prescrrt>ed form wrucn drsctoses 
tho tacts upon wh.cn tne assessment rs made. 
The assessment may als.oresult from an rnQu•ry 
made or an rnveSII9-8tron conducted by an onter
nal revenue otfocer. eolt\er because a reQurred 
return nas not been fried or Decause a return as 
flied ooes not dosclose the correct tax ll&brhry 

(2) Sectoon 6201 of the 19!)4 Code aM regu
lations thereunoer autnonze and reQurre Drs
trrct Otrectors and Serv1ce Center Drrectors. as 
a.pproprrate. to make all the mQu1roes necessary 
to tne determrnatron and assessment ot all tax· 
es. wnetl'ler rmposed by the 1954 Code or any 
pr1or rnternal revenue law. O.strrct O.rectors and 
Servoce Center Drrectors. as approprrate. are 
tunl'ler authonzed to determone and assess all 
taxes. rncludong Interest. addrtronal amounts. 
addltrons to tne taxes. and assessable 
penallres 

5312 , .... -~, 
Method and Time of Assessment 

(1) The assossment rs made by an assess
ment oltrcer d(oSogn.ated by the D1strrct O.rector 
or SdrviCe Center Otrector. as appropnate Tr~e 
all.sessment ollrcer sogns a Form 23-G. Assess
ment Cenohcate. and thrs record. through sup
DOMing oata. provrdes ldentJtrcat10n of tne tax
payer by name and number the taxable perrod. 
tne nature ot the tax ana the amount assesSllld. 

--~)• 121 Tne date of assessment rs the date that 
the Form 23-C is srgned by the assessmen1 
onrcer. Tnrs oate 1s pan1cu1ar1y 1mponant1n the 

• couec11on process. srnce 1t establishes the be· 
g.nnrng of the srx-year statutory periOd for col
lectiOn and IS the date that the statutory lren, 
prOV\ded by IRC 6321 arises. 

(3) Assessment ltsts and document regtsters 
are used to record assessments and are so 
desrgned thai the trsung of the amounts to be 
assessed 1s related to the taxpayer's ldentd•ca
ttOn number. The assessment lists supponthe 
asSl!ISsment c:ettlftcate. whrc:h rs used to sum-

manze ano recoro :ne Oli•C•ai act.on of tne: as· 
sessmer.: ot!ocer. 

5313 "'··-~· 
Jeopardy, Termination. Outck. and 
Prompt Assessment Procedures 

5313.1 ,,_,_51 
General 

(1) Jeopardy assessments are made wt'le.., •t 
•s determrneo under lAC 6861 and 6862 or pre. 
sumed under lAC 6867 pnorto assessment mat 
detoc1enc1eS of .ncome. estate. g•t1 and cena.n 
exc1se taxes w1ll be enoangered '' regular as· 
sessment and couectoon procedures are fol· 
towed tRC 6862 apphes to taxes omer than 
1ncome. estate. got\ and ce,a•n excrse taxes 
whemer or not the due date tor ftltng and paytng 
suer~ \&X nas exprred 

(2) T ermonat.on assessment of oncome tax. 
IRC 6851. •nc•uo:ng term.nat•ons unoer tna cor-•. 
d•t•ons oescrooed 1n tRC 686 7 a;:Jpl.es wt'len tne 
taxable year of a taxpayer has not ended or 
wnen tr"le taxaole year has enoeo ou: tne due 
date. Oetermtned woth respect to extens•c;.ns. tor 
hllng the return t'las not arnved. 

(3) All ,eopardy assessments must be 1n lui: 
compliance wrth policy sta:emen1 P...:-se or 
P-4-89 At least one ot the tollowong cono•ttOns 
mus1 ex•st. 

(a) tne taxpayer IS or appears t:: oe des.gn
lng quockly to depan I rom the Unoteo States or to 
conceal ntmselltherselt 

(b) tne taxpayer os or appe2rs to oe des•gn. 
rng Quocktv to ptace I'HSihe• or 1ts pro~"''y be· 
yond tt'le reacn ol me Government e•tner Oy 
removmg •tlrom tne \,Jnoteo States. Oy conceal· 
1ng 11. by dtSSIPatrng ol, or oy transterrrng .r to 
other persons. 

(C) tne taxpayer·s frl"ancoal solvency IS or 
appears to be 1mperrteo. (Tr"11S does not 1nc1uoe 
cases wnere tne taxpayer oecomes onsotve.,t 
by VIMue of \he accruar ot t...,., proposeo assess
ment of taJt. penally anc . · .:•est.) 

(d) the taxpayer 1S 1n pnys•cat possess•on 
of cash. or 1ts eQuollatent. rn excess of 510.000 
whO does not cla•m 11 as h1stner's or as oetong
IMQ to another person whose 10ent•ty can :eadoly 
be ascerta•neo and wno acknowledges owner
Ship of 11. so !hat the collect10n ot tax on •t 1s 
presumed to be 1n jeopardy w1thm the mean•ng 
of lAC 6867. 

MT 5300-1 5313.1 
IR~ 
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~t 1 7'1/S3H 131.5 

. - . . . .. . . 
:.~==-···::::::: ... ·::--,.-· ~·-·.:·.::-" . : ..... 

• • • • • • • 0 • - •• . . . 
·:·:~---· .:.::-: ~~ ·:· {··,:=-~·= ·:.-:.·· .; ...... : .. 
-·=··· ::··:·:-:--.-· .:.;~~~·-=: ~·-= ~ ;: ~ ·:· ·. -· .·: -~-· :· ~: 
·-~ ::-: .... :-~~·=- ~--~-, pr~va-:1~ •' it s.:~s:a~::a :. ::·-!· =-~ .. ! :: :-.~ ·:::- . .:: ... ... 
F.eo~~~i iaxes. c~ SSO,OOO or more, w•tn res;)a.:t :: zl'-::;:~u :l~:J~ c~ r.:-·.:.:-:: 
money 1aunoenng actMties. 

(2) The Treasury Account Symbol for Anti-Drug Funes is 20XS099. All 
refund documents retated to this fund must have Treasury Syrnool 
20X5099. 

C3l Thrs cccount will be supported by reccras ::"":a·--~c =~ t"'e = .. A= 1::P. 

wlthrr. tne RACS sys:em. Th•s account ss re~o~&':: ·=" l~i S~ 22.: 
(4i Cep.es ol tne documentauon supcon1n; t:"-tH -: s::.!rs-:r"'\.r;.>~:s "" . 

oe held •n tne GAO Sate Auo•l fue 1n accoraance ~·.;n S2!V•Ce (..?rw.::~ 
Oisposiuon Schedule 206. 

Scrtcn No. PollS Account 5500 with: 

0~0 Va!id ·SCreen--no avarlable transacti'n al present. 
051 Car.calla uon of refund check on SF 1099. 
052 ConfirmatiOn of pa•a copres of SF 1166 recerved from U'le Crs~rs

;n; Cllice _..~en ;1'\~:ks ~rt ~:aiO::. 

3(17)(63)(1~) ...... ·:~· 
Account Series 6000 Assassments and Settleme~ts 

This series of accounts recor(j the assessment of tax habihtres an:J ~ne 
Incurment of liabilities for tees. penalties or costs for servrces rencered. 
Also Included in this sarles of accounts are senlements of accounts other 
than by payment. These include abatements, wrrte-ot!s, trans!ers and 
clearances due to statute expiration. This series of accounts are nominal 
4JCeounts and will be closed to the Revenue Clearance Account at the 
and of the accounting year. 

-7.3(17)(63)(14).1 tl....nl 

' Account 6110 Tax Assessments 
·~(1) This account will be us.e<:l to summarize the total amounts ot as

sessments· of taxes. penatties. interest and 01ner aoditJons to tax as pro
, \iided by the Internal Revenue Code. The balance of 'this account repre

sents total tax assessments for the year. 
-----~ (2) ·All tax assessmen1s mus: be r~corded on Form 2:!C Ass~smarn 

Certificate. ihe Assessment Ceniticate must be sign~d by tne Assess
ment OHicflr and dated. The Ass&SSlJ1Sint Cenfficate is tne ~docu· 
ment that permits eoflectlon activity. .,.. 

(3} The Assessment Summary File (ASF) is tho sub$idiary for this ac
count within the RACS systsm. Total assessments for the month win be 
summari:ed on For:n 2162 (g9nerated) which will become an intomal 
subsidiary. 

Senten No. 

040 

091 

Posts Act:Ount 6110 with: 
Manual as5assmenls of taxes. oenaltie$ and inttrttst tor NMF Unn 
Ledger C3rds. Also mcludos Prompt. Ou•cK & Jeo;l:ucty Assoss. 
m•nts manually prepared for on• 01 the mut&r files. 
Additions to tax. P9nan•es ano Interest assoc,ated with a manually 
proces~ subsequent debit doculll9nt sucn as oishonorea 
checks, F242&., F3609 etc. 
Addrt1ons 10 tax. pe"all•es and aCCNal Interest associated wirn a 
manually oroce~sed credit dOc\.Jmant such u 5UO~uent pay. 
ment5, F 242A, un.<:1enutiea appricalions, etc:. 

MT J(l i)OQ-19:3 page 3(17j(63)G-96l10-~-85) .. , .. , 
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CXS. ray t~ (CRT) for the Input ol all aCOO\JnUng oontrol dall. a poetii\g 
tablt pcogram that dl:tcta thit O.ta \o the pro~r filet In the ~ta bau; t 
O.L& baH made up of tN General Led~r File and a varitty or aubtidu1.ry 
ftle-t UMd ., e.lancmg and r•por1ing trom tht tyatem, t.JCh u. formanad 
rtpotta; geMraiJQn o.l all t*Qular accounting financaal repona a!ld ayatem 
rn&il'\tenanee r.por\J. tn addll•on tile ayattm aottwate provtdn query CG· 
ptbllity and a apocial repon c:apablhty. 

(2) lAM 3(17)(63)0, Accountmg Control, descrit,es the F\ACS system in 
detail: llCplalna ea.::-. o•neral ltdger account; ttlla how to make error cor· 
r.cbOnJ, and givtll detall&d •natructaun5 for ptt';>aring aocumenta for data 
1ntry. 

3(17)(-46)2.2 f'+-M: 

'-. JcumaJiutlcn .. , -· . ~ 

-----;;,:;;>-~ ( t) RACS rep!acos the vancus "paper" journa~ torrns prd..-•Ousty .used 
to record accounhng transactions Journahzat•on w:ll bo accomi)l•~hej by 
input to AAq~ :l~rmma!s. Poshng to tho Gen&ral L.eogor acco:.mts will bo 
accomplishud by RACS. 

(2) D•recl relercncos 10 spocii•C Gene~a: Lt•dour acco~n:!. w•!! be m,n,. 
m1zed m th1S IRM as lAM 3( 1 i)(63)0 prov•dos the nucessary a::coums. 

(3) All referer.cos to journa:ization mean 1nput 10 RACS Ali accounting 
transactions musi be journallzeo to ensure eHtlCiave account1ng cor:tro! 
Journahzallon anstruct1ons w•ll rAieronce tha s;>u•:1I1C RACS screen num· 
bets to t:>e used · 

~ 3(17)(46)2.3 ~--' 
Ce11JU~atlon 

~ (1) All assossm.,nts mus: bi) C8rtll.od by s•nn~:~re of an au:l)or:~eo 
0H1cial on Form 23-C. Assessm£-:~t Cen•hcat~. A s1gned Form 23C aut~o· 
rizes luuance ol· notices and other colleCt1on ~chons. 

A (2) Most actions presct1::>6d by th:s C~pter w1ll be sumrnauzed on a 
--,~ ... Form 23-C e,reeared by RACS weekly. · 

(3) Some. assessmen~s are prescribod tor expodiliOus act1on and will 
· be cenlf•ed on a daily bas1s These assessmc:"lts w111 requ,~e: tmmod•ate 

preparation ol Form 23-C frorn RACS 
(4) Each block. totder of assessrr.t~nt &eurco docume:1ts sho~,;:~ bt: 

starnpid wtth the lo!lowtng im~r&ss.~n 

ASSESSMENlJOUR~AL!ZED 

2~C----· By.·--- .. ·-·-
(lnit•als·journai Clerk) 

3( 17)(46)2.4 , •.• ~., 
Certifi~tlon of Overauessmcnts 

(1) The lol!ow•:'~. instructions penain to NMi: ~:c.lunts tnzt have ar: 
existing'Ut.Ct·~! '" ••·: . 

(2) Recoive ·pan 2 of Forms 1331/13319 andiCZ\~!ng overas!>aSS("!')ent cf 
NMF accounts and the d1s;>osit1on of the o· .. eras~t:ssed emount, ·.e., as a 
refund, cred1t or abatem6nt. 

(3) List Forms 133 l /1331 a on Form 613, suparately summanz.in~ \he 
amounts to be rel:.mdod, cred:tad or abated . 

. ~gt 3l17)(46)C-1S (1-1-89~1 EXH lB\T IBJMT 3.(11)00-184. 

If 

3{H: 
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RECORD OP ASSESSMENT - PORJI 23C 

ADMINISTRATIVE PROCEDURE 

In the decision on the case of Bull v. u.s., 295 US 247, the 

u.s. Supreme Court explained exactly when an income tax becomes due 

and owed to the IRS. ·The Court stated: 

•The assessment ••• may include the calculation and fix the 
amount of tax payable, and assessments of federal estate and income 
tax are of this type. Once the tax is assessed, the taxpayer will owe the sovereign the amount when the date fixed by law for payment 
arrives.• (emphasis added) 

According to the very clear wording of the decision of the 

U.S. Supreme Court, THE TAX IS NOT 0\'lED UNTIL IT HAS BEEN ASSESSED. 

Section 6203 of the IR Code describes the procedure for making 

an assessment. lt states: 

"The assessment shall be made by recordin~ the liability of 
the taxpayer in the off ice of the Secretary 1n accordance with 
rules or regulations prescribed by the Secretary." 

'· The IRS regulation explaining Section 6203, #301.6203-1 

states: 

"The assessment shall be made by an assessment officer signing 
the summary record of assessment. Tpe summary record througfi(sup
por~ing records, shall provide identification of the taxpayer, the 
character of the liability assessed, the taxable period, if applic
able, and the amount of the assessment. The amount of the assess
ment shall, in the case of ~ax shown on a return by the taxpayer, 
be the amount so shown.• 

Both Section 6203 of the IR Code and IRS Regulation 301.6203-1 

state that information about assessments is available from the IRS 

upon request. The regulation states: • -:. 

" ••• he (the taxpayer) shall be furnished a copy of the per
tinent parts of the assessment which set forth the name of the 
taxpayer, the date of the assessment, the character of the liabil
ity assessed, the taxable period, if applicable, and the amount as
sessed." 
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The assessment shall be made by recording the liability of the . 

taxpayer, 286 F2d 453, 464 N. 17. This is affirmed by treatises on. 

taxation. In 34 Am. Jur. ld, Section 9122, 1986, it was stated: 

•The assessment is made when the appropriate official in the 
director's office (or service center) signs a summary record sheet~ 
which contains the taxpayer's name, address, the amount of the tax,~~ 
the type of tax ana the taxable period." 

Likewise, in Mulroney's Federal Tax Examination Manual, 1986, 

Section 12.4(a) Assessment Process, it was stated: 

•An assessment occurs when a Revenue Service assessment of
ficer signs a summary record which is supported by a list that 
identified the taxpayer, the type of tax, the amount assessed, and~ 
the taxable year or period to which it relates. The assessment"'-----.._ 
date is the day on which the summary record is signed." 

The statute and regulations promulgated thereunder are clear 

on their face and the actual date signing by the assessment officer 

is the date of assessment, and the summary record sheet or list 

posted to the sheet must contain the taxpayer's name, address, the .. .-'. 

'"·· 

amount of the tax, the type of tax and the taxable period. These 

requirements were succinctly stated in Brafman v. u.s., 384 F2d 863 

(5th Cir. 1967), at p. 867 as follows: 

"It appears to us that th.e requirement of the applicable 
Treasury Regulation - that an assessment officer sign the assess
ment certificate - is consistent with literally mechanical pro
cedures for r&cording of !iability. The recordation is to be ac
complished through machine operations, but the actual and final 
assessment, that step which establishes a prima facie case of tax
payer liability (26 CFR 601.104) can be taken only with approval of 
a responsible officer of the Internal Revenue Service. The Govern
ment may want to postpone assessment in certain cases because of 
the limitations on collection and lien perfection that begin to run 
at the time of assessment. This might be acc~plished, after the 
computers have run their course, only by the assessment officer re
fusing to.sign the already prepared certificate. What is important 
in any case is that assessment is not automatic upon recordation; 
it requires the action of an assessment officer. That action, as 
defined explicitly in the Treasury Regulations, is the signing of 
the certificate." 
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"If the assessment procedure is not followed, the assessmenl 
is void and the executions based thereon are invalid." U.s. v · c 
Conner 291 F2d 520 (2nd Cir. 1961) and Iannelli v. Long, 329 F. 
supp. 1241 (W.O. Penn. 1971). 

The Department of the Treasury has further explained the pro

cedure for making the assessment in Internal Revenue Manual 5312-

(1), MT 5300-1 (11-15-aS), which states: 

"The assessment is made by an assessment officer designated by 
the District Director or Service Center Director, as appropriate. 
The assessment officer signs Form 23C, Assessment Certificate, and 
this record, through supporting data, provides identification of 
the taxpayer by name and number, the taxable period, the nature of 
the tax and the amount assessed." 

And further: 

"On any date, the total tax 1 iabili ty of all taxpayers for 
each type of tax to be assessed on that day is summarized on Form 
2JC, "Assessment Certificate." It sets forth the type of tax to be 
assessed on the date. When signed by an assessment officer in the 
service center, it constitutes an assessment for purposes of the 
Code.'' 
--IRS Practice and Procedures, Section 10.02 (1981) 
M. Salzman 

Section 6203 of the rntevnal Revenue Code of 1986 authorized 

the Secretary or his delegate as the responsible person to execute 

the Form 23C Assessment Certificate. In order to effectuate this 

statutory mandate, Treasury Regulation 301.6203-1 was duly promul-

gated. Section 6203 specifies that an assessment shall be made by 

recording the liability o~ the taxpayer in the office of the Secre

tary or his delegate. The Treasury Regulations set forth the pro-

cedures governing the assessment process as follows: 

"The District Director shall appoint one or more assessment 
officers, and the assessment shall be made by p·n assessment officer 
s 1gn1ng the summary record of assessment. 'The summary record, 
through supper ting records, shall provide identification of the 
taxpayer, the character of the liability assessed, the taxable 
period if applicable, and the amount of the assessment. The amount 
of the assessment shall in the case of tax shown on a return by the 
taxpayer, be the amount so shown, and in all other cases the amount 
of the assessment shall be the amount shown on the supporting list 
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of records. The date of the assessment is the date the summary re
cord Is signed by an assessment officer. Treasury Reg. 301.6203-1 

Further the courts have held'that a taxpayer has the right to 

challenge the assessment procedures. 

"A taxpayer may challenge the IRS compliance with assessment 
procedures in district court. See, e.g. Aqua Bar & Lounge, Inc. v. 
United States Departme_nt of Treasury, 539 F.2d 935-40 (3rd Cir 
1976); United States v. Coson, 286 F2d 453 (9th Cir 1961). To the 
extent his compliant plleges procedural violations committed by the 
IRS in assessing tax deficiency, Smith may bring this action 
against the government in this court.• 
--Smith v. Malone, No. C88 340A (O.C.W.O. Wash., Decided July 15, 
1988). 

The statutory requirements must be satisfied before a valid 

assessment creating a tax liability exists. The combined mandates 

of 26 USC 6203 and Treas. Reg. 301.6203-l were explained in the 

case of u.s. v. Coson, 286 F2d 453 (9th Cir 1961) as follows: 

"(T)he trial judge who held that the assessment was void as 
against Coson because the Taxes were never assessed to Coson, the 
record of assessment in the office of the Bureau making no refer
ence whatever to Coson. The Government argues that there is no 
requirement that an assessment be made against any person. Al
though our decision as to the lack of proper notice or demand is 
sufficient to dispose of the case, it would appear that the trial 
court was right in holding the assessment was insufficient for 
failure to comply with the statutory requirements." 

In a footnote to this statement the Coson Court quoted 26 USC 

6203, and the Court supplied emphasis to the sentence: 

"The assessment shal.l be made by recording the liability of 
the taxpayer." 

The Court further quoted the Regulation, 301.6203-1 and sup-

plied emphasis to the sentence: 

"The summary record of assessment, through supporting records, 
shall provide identification of the taxpayer:" 

This is affirmed by treatises on taxation. Further the court 

in Iannelli v. Long, Supra; stated: 
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"The procedure for assessment provides, 4nteralia, that the 
assessment officer shall sign the summary record of assessments 
made against any taxpayer, that said action, through supporting 
records, shall provide identification of the taxpayer, the char
acter of the liability assessed, the taxable period as applicable, 
and the amount of the assessment. The date of the assessment is 
the date the summary record is signed by an assessment officer. 26 
u.s.c.A. 6203 and 301.6203-l of the Code of Federal Regulations. 
Since this procedure was not followed, the assessment is void and 
the executions based thereon are invalid." 

STATUTORY NOTICE 

NOTICE OF ASSESSMENT 

26 u.s.c. 6303 
NOTICE ON DEMAND FOR TAX. 

"(a) General Rule. -Where it is not otherwise provided by 
this title, the Secretary shall, as soon as practicable, and within 
60 days, after the making of an assessment of a tax pursuant to 
section 6203, give notice to each person liable for the unpaid tax, 
stating the amount and demanding payment thereof. Such notice 
shall be left at the dwelling or usual place of business of such 
person or shall be sent by mail to such person's last known ad
dress." 

26 u.s.c. 6!55 
PAYMENT ON NOTICE AND DEMAND. 

"(a) General Rule- Upon receipt of notice and demand from the 
Secretary, there,shall be paid at the place and time stated in such 
notice the amount of any tax (including any interest, additional 
amounts, additional to. tax, and assessable penalties) stated in 
such notice and demand." 

The Third Circuit in a recent case explained that the notice 

and demand pursuant to section 6303(a). 

"(N)ot only requires the government to give notice to each 
person liable for the amount of the tax, it also requires notice of 
a particular kind: i.e., one 'stating the amount and demanding eay
-ment thereof.' In other words, a section 6303(a) notice conslsts 
of two dlscrete statements: (i) notice of the amount that has been 
assessed and (ii) a demand that the individual presently satisfy 
that assessment. Thus the plain language of the statute envisions 
a notice not unlike a typical creditor's dunning letter, providing 
the individual receiving it with one last opportunity to pay the 
taxes before the government invokes the full panoply of its admin
istrative collection powers. See generally M. Saltzman, IRS Prac
tice and Procedure, Section 14.01 (1981) (comparing tax collection 
with debt collection under the uniform Commercial Code): see also 
id, Section 14.03 (describing the processing of tax collection ca-

------ --·- --- ·--
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ses); McGregor & Davenport, Collection of Delinquent Federal Taxes, 
28 s. Cal Tax inst. 589, 761-82 (!976) (Describing the process of 
collecting delinquent withholding taxes)." Jersey Shore State Bank 
781 F.2d, at 978." ·.. I ·.\_ --united States v. Jersey Shore State Bank, 781 F.2d 974 (3rd Cir. 
1986). 

The final step in the assessment process before collection of 

the tax is the notification of an assessment having been pursuant 

to 26 USC 6303(a). Such "Notice of Assessment and Demand" must be 

served upon the taxpayer with in 60 days from assessment. The Sec-

retaries failure to send a notice and demand nullifies the assess-

ment and any action the Service may have attempted to collect the 

·amount assessed. No lien can arise, nor can a levy be effective, 

absent a notice and demand. M. Saltzman, IRS Practice and Proced-

ure, at 14.06. See United ·States v. Cason, 286 F.sd 453 (9th Cir. 

!961); Bauer v. Foley, 404 F.2d 1215 (2d Cir. 1968), on rehearing, 

408 F.2d 1331 (2d Cir. 1969) effect on lien of no, or faulty no

tice); L.o.c. Indus., Inc. v. United States, 423 F Supp. 265 (M.D. 

~- Tenn. 1976) (no notice and demand prior to levy; held, seized funds 

~must. be return~d); Mrizek v. Long, .176 F. Supp. 830 (N.D.~ll. 1959) 

(levy served f1ve days before not1ce and demand: held, lnvalid); 

see Shapiro v. Secretary of State, 499 F.2d 527, 531 n. 12 (D.C. 

Cir. 1974) aff'd 424 US 614 (1976) ("In the present case there are 

allegations that the Commissioner failed to provide the taxpayer 

the required notice prior to serving 'Notices of Levy' on the tax-

payer's New York banks. If so, then the commissioner may well have 

violated Shapiro's right to due process")' Cf. J~nkins v. Smith, 99 

F.2d 827 (2d Cir. 1938). 

The Supreme Court affirmed the Third Circuit's decision in 

Jersey Shore State Bank. See Jersey Shore State Bank v. pnited 
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Internal Revenue Form 17A has historically been used as the 

~ official notice and demand pursuant to Section 6303(a). This form 

was designed to satisfy the statutory mandate. The Form states: 

.L· 

.. 
I 

"NOTICE AND DEMAND FOR INCOME TAX. 

"Notice is hereby given that there has been assessed against 
you the amount of tax stated on this notice. Demand is hereby made 
for the lmmedlate payment of said tax." 

The form further advises when the summary 'record of assessment 

was made, pursuant to what list, the page number on the list that 

the taxpayer is recorded on and even the line number, etc. Mertens 

Law of Federal Income Taxation, Vol. 13, July 1987 Monthly Updates, 

Section 49. 187, ~dentifies Form 17 as the "Notice of Assessment 

and Demand." Also see Pizzarello v. United States, 285 G. Supp. 

147 (S.O.N.Y. 1968) which identifies Form 17-a. Further, United 

States v. Pavenick 197 FSupp. 257 (D.N,J. 1961), the Court said: 

"Therefore, upon proof of demand, the Government lien arises 
at the time of assessment by the collector. However, the evidence 
presently before me does not suffice to establish the Government's 
as·serted lien because proof of its demand for payment of the 
amounts assessed has not been furnished. The mailing of form 17, 
Statement of Taxes Due (First Notice and Demand) referred to in the 
affidavit of Vincent P. McGinley, Acting Chief Accounts-- Mainten
ance Section, Supervisor of Account card Unit in the Office of the 
Neward District Director of Internal Revenue, is therein stated to 
be disclosed by the records of his office; but neither those re
cords nor copies thereof, as provided by 28 usc 1733, have been 
presented to me in support of this hearsay statement set forth in 
the affidavit." 

The first notice and demand must be pursuant to Section 6303-

(a) in the nature of a "Notice of Assessment", identifying the as-

sessment list that was signed by an assessmen~ officer. A second 

notice and demand is also mandated by Section 633l(d) (1). 

. -- ---------
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The "Notice of Assessment and Demand" for payment completes 

'"--- the Secretary's statutory mandate f.or collection of a tax. Due 

notice and demand are the prerequisite to further proceedings to 

collect, either by distraint or by suit. If the Secretary fails in 

his mandate pursuant to Section 6303(a), he will lose his power to 

collect the tax by distraint. See Jenkins et a1. Ex'rs v. Smith 21 

F.Supp. 433 (1937). 

Even if a notice and demand is left or sent but not within the 

sixty days of the assessment date, the assessment-collection would 

similarly be nullified by the statutory language. United States v. 

Lorson Elec. Co 72-2 USTC 9614 (S.D.N.Y. 1972); Macatee Inc. v. 

United States, 214 F.2d 717 (2nd Cir. 1954); Georgia-Pacific Corp. 

v. Lazy Two T Ranch, 76-2 USTC 9666 (C.O. Cal 1976). 

If all taxes payable pursuant to the 'Notices of Assessment 

and Demand for Payment' are not paid, the ten day letter is issued: .... 
"If the taxes due are not paid within the time set forth in 

notice on Form 17, the collector will at once issued demand for the 
same, with penalty and interest, ~Form 21, and if not paid within 
10 days after service of Form 21, From 69 (distraint warrant) must 
be at Once issued (p.l66)." 
--Treasury Regulations No. 1 Revised. Nov. 1, 1917 

The early regulations are almost identical with the procedures 

under the 1954 and 1986 Code. First, an assessment must be made 

before there is any tax liability (Form 23C, pursuant to 26 USC 

.6201 & 6203). Second, a Notice of Assessment must be issued (Form 

2162, pursuant to 26 USC 6303(a). Third, in case of nonpayment, 

~:::-Demand Notice will be issued demanding payrne~t within ten days. 

It can be plainly seen by the above, that proper procedure ~ be 

followed, or collection fails. But only if you have done your 

homework and called their bluff. 
·---··· ~· -··· ·--~ .... - -·-·-·-
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FEDERAL RULES OF EVIDENCE 

ARTICLE IX. AUTHENTICATION 
AND IDENTIFICATION·• 

RULE 901. REQUIREMENT OF AUTHENTICATION 
OR IDENTIFICATION ·. 

(a) General Provision. The requirement of authentication or iden
tification as a condition precedent to admissibility is satisfied by evidence 
sufficient to support a finding that the matter in question is what its 
proponent claims. 

(b) Illustrations. By way of illustration only, and not by way of 
limitation, the following are examples of authentication or identification 
conforming with the requirements of this rule: 

(1) Testimony of Witness With Knowledge. Testimony that a mat
ter is what it is claimed to be. 

(2) Nonexpert Opinion on Handwriting. Nonexpert opinion as to 
the genuineness of handwriting, based upon familiarity not acquired for 
purposes of the litigation. 

{3) Comparison by Trier or Expert Witness. Comparison by the 
trier of fact or by expert witnesses with specimens which have been 
authenticated. 

(4) Distinctive Characteristics and the Like. Appearance, con
tents, substance, internal patterns, or other distinctive characteristics, 
taken in conjunction with circumstances. 

(5) Voice Identification. Identification of a voice, whether heard 
firsthand or through mechanical or electronic transmission or recording, 
by opinion based upon hearing the voice at any time under circumstances 
connecting it with the alleged speaker. 

(6) Telephone Conversations. Telephone conversations, by evi
dence that a call was made to the number assigned at the time by the 
telephone company to a particular person or business, if (A) in the case 
of a person, circumstances, including self-identification, show the person 
answering to be the one called, or (B) in the case of a business, the call 
was made to a place of business and the conversation related to business 
reasonably transacted over the telephone. 

(7) Public Records or Reports. Evidence that a writing authorized 
by law to be recorded or filed and in fact recorded or filed in a public 
office, or a purported public record, report, statement, or data compila
tion, in any form, is from the public office where items of this nature are 
kept. 

(8) Ancient Documents or Data Compilation. Evidence that a 
document or data compilation, in any form, (A) is in such condition as to 
create no suspicion concerning its authenticity, (B) was in a place where 
it, if authentic, would likely be, and (C) has been in existence 20 years or 
more at the time it is offered. 

755 

61 



Rule 901 APPENDIX C 

(9) Process or S:ystem. Evidence describing a process or system 
used to produce a result and showing that the process or system 
produces an accurate result. 

(10) Methods Provided by Statute or Rule. Any method of authen
tication or identification provided by Act of Congress or by other rules 
prescribed by the Supreme Court pursuant to statutory authority. 

RULE 902. SELF-AUTHENTICATION .. 
Extrinsic evidence of authenticity as a condition precedent to admis

sibility is not required with respect to the following: 
(1) Domestic Public Documents Under Seal. A document bearing 

a seal purporting to ba that of the United States, or of any State, district, 
Commonwealth, territory, or insular possession thereof, or the Panama 
Canal Zone, or the Trust Territory of the Pacific Islands, or of a political 
subdivision, department, officer, or agency thereof, and a signature 
purporting to be an attestation or execution. 

(2) Domestic Public Documents Not Under Seal. A document 
purporting to bear the .• signature in the official capacity of an officer or 
employee of any entity"'included in paragraph (1) hereof, having no seal, 
if a public officer having a seal and having official duties in the district 
or political subdivision of the officer or employee certifies under seal that 
the signer has the official capacity and that the signature is genuine. 

(3) Foreign Public Documents. A document purporting to be 
executed or attested in an official capacity by a person authorized by the 
laws of a foreign cpuntry to make the execution or attestation, and 
accompanied by a final certification as to the genuineness of the signa
ture and official position (A) of the executing or attesting person, or (B) 
of any foreign official whose certificate of genuineness of signature and 
official position relates to the execution or attestation or is in a chain of 
certificates of genuineness of signature and official position relating to 
the execution or attestation. A final certification may be made by a 
secretary of embassy or legation, consul general, consul, vice consul, or 
consular agent of the United States, or a diplomatic or consular official 
of the foreign country assigned or accredited to the United States. If 
reasonable opportunity has been given to all parties to investigate the 
authenticity and accuracy of official documents, the court may, for good 
cause shown, order that they be treated as presumptively authentic 
without final certification or permit them to be evidenced by an attested 
summary with or without final certification. 

( 4) Certified Copies of Public Records. A copy of an official 
record or report or entry therein, or of a document authorized by law to 
be recorded or filed and actually recorded or filed in a public office, 
including data compilations in any form, certified as correct by the 
custodian or other person authorized to make the certification, by certifi
cate complying with paragraph (1), (2), or (3) of this rule or complying 
with any Act of Congress or rule prescribed by the Supreme Court 
pursuant to statutory authority. 
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FEDEIU.L H:lJLI~~s OF EVIDENCl~ !tule 1001 

(5) Official Publications. Books, pamphlets, or other publications 
purporting to be issued by public authority. 

(6) Newspapers and Periodicals. Printed materials purporting to 
be newspapers or periodicals. 

(7) Trade Inscriptions and the Like. Inscriptions, signs, tags, or 
labels purporting to have been affixed in the course of business and 
indicating ownership, control, or origin. 

(8) Acknowledged Documents. Documents accompanied by a cer
tificate of acknowledgment executed in the manner provided by law by a 
notary public or other officer authorized by law to take acknowledg
ments. 

(9) Commercial Paper and Related Documents. Commercial pa
per, signatures thereon, and documents relating thereto to the extent 
provided by general commercial law. 

(10) Presumptions Under Acts of Congres~. Any signature, doc
ument, or other matter declared by Act of Congress to be presumptively 
or prima facie genuine or authentic. • 

[Amended effective October 1, 1987; November i., 1988.] 

RULE 903. SUBSCRIBING WITNESS' 
TESTIMONY UNNECESSARY 

The testimony of a subscribing witness is not necessary to authenti
cate a writing unless required by the laws of the jurisdiction whose laws 
govern the validity of the writing. 

ARTICLE X. CONTENTS OF WRITINGS, 
RECORDINGS, AND PHOTOGRAPHS 

RULE 1001. DEFINITIONS 
For purposes of this article the following definitions are applicable: 
(1) Writings and Recordings. "Writings" and "recordings" consist 

of letters, words, or numbers, or their equivalent, set down by handwrit
ing, typewriting, printing, photostating, photographing, magnetic im
pulse, mechanical or electronic recording, or other form of data compila
tion. 

(2) Photographs. "Photographs" include still photographs, X-ray 
films, video tapes, and motion pictures. 

(3) Original. An "original" of a writing or recording is the writing 
or recording itself or any counterpart intended to have the same effect 
by a person executing or issuing it. An "original" of a photograph 
includes the negative or any print therefrom. If data are stored in a 
computer or similar device, any printout or other output readable by 
sight, shown to reflect the data accurately, is an "original". 

(4) Duplicate. A "duplicate" is a counterpart produced by the same 
impression as the original, or from the same matrix, or by means of 
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30(55)2 (7-1-96) 

Concept of the Individual Master File (IMF) 

~ (1) The Individual Master File is a magnetic tape record of all individual 
income tax filers, in Social Security Number sequence, and is maintained 
at the Martinsburg Computing Center. All tax data and related information 
pertaining to individual income taxpayers are posted to the Individual 
Master File so that the file reflects a continuously updated and current 
record of each taxpayer's account. All settlements with taxpayers are 
effected through computer processing of the Individual Master Rle 
account and the data therein is used for accounting records, for issuance 
of refund checks, bills or notices, answering inquiries, classifying returns 
for audit, preparing reports and other matters concerned with the 
processing and enforcement activities of the Internal Revenue Service. 

(a) Design-The Individual Master File is designed to accumulate in 
each taxpayer's account ~I data pertaining to the income taxes for which 
the taxpayer is liable. The Account is further sectionalized into separate 
tax periods (Tax Modules) each reflecting the balance, status, and 
transactions applicable to the specific tax period. This includes the 
returns filed, assessment, debit and credit transactions, and all changes 
made to the filed tax returns. ; 

(b) Taxpayer Account~ach taxpayer account has an Entity Mod
ule and one or more Tax Modules. In addition to MFT 30 tax modules, an 
IMF account may have Civil Penalty modules (MFT 55) effective 111/85. 

(c) Entity Module-The Entity Module contains data which describes 
the taxpayer as an entity and which applies to all records of the taxpayer. 
Detailed processes for establishing and maintaining the Entity Module 
are contained in Project 439 (IMF Account Numbers). This entity module 
contains groups of data which are maintained in separate sections as 
follows. 

1 Entity Section-Contains Taxpayer's Name Control, Check 
Digit, SSN, and Spouse's SSN; name under which each income tax 
return was filed; current address and ZIP Code; District and Area Office 
handling the account (and District and Area Office holding TDA's if 
different); month in which taxpayer's tax year ends; type of tax return 
package to be mailed to taxpayer; indicators to show presence of open 
balance tax modules and/or TDA modules; account freezes and holds. 
Civil Penalty Name data may also be present. 

2 Transaction Section-contains transactions which created or 
updated the entity module. 

3 Deferred Action Section-Shows the cycle during which speci
fied actions are to be taken, e.g., mailing 2nd notices, placing an account 
in TDA status, etc. 

MT 3000-353 page 30(55)0..4 (1-1-96) 
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FREEDOM Of ~ ""FOR.'.-1.-\ T£0N ACT REQUEST 

Disclosure Otlicer 
Internal Rev~nue Service 
PO Box 1~00, ~ 68 
Cincinnay.- Ohio 4s'2)o-5500 

Dear Officer: 

Account#: 

This is a request under the Freedom oflnformation Act, 5 USC 552, or 
regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately determined in accordance with 26 
CFR 601.702 (f). 

If some of this request is exempt from release, please furnish me with those 
portions reasonable segregable. I am waiving personal inspection of the requested 
records. 

I am attesting under penalty of perjury that I am a category E requester. PLEi\SE 
EXPEDITE TinS REQUEST. 

This-is request pertains to the years: 

I. Please send Requester a copy of all documents maintained in the system of 
records identified as Individual Master File (IMF) specific and not literal; 
Data Service, Treasury/IRS 24.030, which pertain to this Requester. 

Dated: Respectfully, 

.· Requester 

I understand the penalties provided in 5 USC 552a(i) (3) for requesting or 
obtaining access to records under false pretenses. 

COUNTY OF ______ > 

STATE OF > 
SUBSCRIBED AND AFFIR.t"i.ED: 

ltequester 

On this day of personally appeared, 
personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 

Signature of Notary 

My Commission Expires: 
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INfERNAL REVENUE SERVICE 

DISTRICT 
DIRECTOR 

P. 0. Sex 
s 

Dear Mr. 

DEPARTMENT OF THE TREASURY 

320 Federal ~lace, Room 409 
Greensboro 1 NC 27401 

Person to contac~: 
E. Wi11iamson 
Telephone Number: 
(336) 378-2274 
Refer Rep1y to: 56-1999-142 
Date: 

1Jov ' 7 '"WI. 
This is in ~asponse to your Freedom of Informa~ion Act (FOIA) 
request, dated October 21, 1998, and received in ~his office 
on October 23, 1999. 

You requliStQd your Individual Master File (!MF) 11 Specific" 
transcripts for tax years 1995, 1996, and 1997. 

We are enclosing 3 pages of documents that are responsive to 
your request. Each of these pages has been partialiy denied. 
The exemption ~e1ng ass~rted under ~he FOIA, (b)(7)(E)> is 
explained below. 

Subsection (b)(7}(E) is being asserted with regards to the 
deleted parts the disclosure of which cou1d 1 in the opinion 
of the IRS, disclose the investigative techniques and 
proeedu~es for law enforcement investigations or 
prosecutions, or would disclose guidelines for 1aw 
enforcement investig•tions or prosecutions if such 
disclosure could reasonably be expected to risk 
circumvention of the law. 

Since we are denying a portion of the requested records, I am 
enclosing Notice 393, which explains appeal rights under the 
FOIA. 

Th~re is no processing fee applicab1e to your request. 

If you have any questions, you may contact me or a member of 
my s~aff on the telephone number provided above. 

Enclosures 
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Sincere1y your!i, 

R.L. Commerson 
Disclosure Officer 
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-3-

In Item 22 you requested a decoding manual. 
Document 6209, ADP and IDRS Handbook contains information which 
would be responsive to this request. The most recent version 
edited and available for public distribution at this time is the 
1991 edition. The cost for Document 6209 is $70.05, computed at 
.15 cents per page. Under the Freedom of Information Act, the 
first 100 pages are free. Therefore, if you wish to purchase the 
Document 6209, please subtract $15.00 from the cost and submit 
your check or money order for $55.05 to: 

Chief, FOIA/Privacy Section 
Internal Revenue Service 
P. 0. Box 795 
Washington, D.C. 20044 

Document 5576 is enclosed to assist you in reading the various 
codes appearing on the transcripts. 

Notice 393 is also enclosed to explain your appeal rights. 

Enclosures 
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Sincerely yours, 

ttM 'dwJd §d(e4;~ 
Michael Ballentine 
Disclosure Officer 



TO: 

FREEDOM OF INFORMATION ACT REQUEST 

FROM: 

Department of the Treasury 
Internal Revenue Service 
FOIA Disclosure Officer 

Dear &11 1, 

Account# 

1. This is a request under the Freedom of Information Ac~ 5 USC 552, or r~ons 
thereunder. This is my firm promise to pay fees and costs for locating_ and duplicating 

the records requested below, ultimately determined in accordance with 26 CFR 60 I. 702(f). 

2. If some ofthis is exempt from release, please furnish me with those portions reasonable 
segregable. I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE TillS REQUEST. 

4. This request pertains to the years: --------------

5. Please send a copy of the front and back of the document identified by Document Locat1 
Number (DLN) ____________ (14 digjt number) for the year __ which 
pertain to the above referenced account number and individual. 

DATED: 

Notary: 
State of) 

)ss 
_________ County) 

Respectfully, 

, Requester 

On this __ day of ____ __, 2000, before me,------------ a Notar 
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Small business (BMF} 

Rev. Small business 

Org. symbols 

Form 2363 (Rev. 12-811 Use "Rev. 12·80" first 

DLN Note: Shaded blocks refer to IMF 

Master File Entity Change Department of the Treasury- Internal Revenue Service 



570 020397 
420 012497 

.00 

.00 

IMF TAX MODULE PAGE 01 
UP-CYC:l8 

:2 
:0 
:0 

:0 
:00 

~~ PAGE 001 OF 001 >IMFPG 001 
~EX.ASX I VT100 I FDX I 91!:'8~ I LOG CLOSED PRINT OFF I 
IMFOLR: 109212 IMP POSTED TC150 RETURN NM CTRL: PAGE 01 

UP-CYC:18 17210-349-00511-6 
MATH ERR: 
HIGH-INC:O CYCLE:9704 

PREPARER CODES: 
PIA CODE: 

ES DISC: 
POSTING DATE:12-09-96 
POLITICAL CHECKOFF:O 
ELDERLY CREDITS:O 

SELF:1 
SPOUSE:O SCHEDULE C:N 

SCHEDULE D:N 
SCHEDULE F:N 
FORM 2119: N 
ESP-IND: 0 

'FORM 2555: 

DELINQUENT MOS . : 
BUSINESS EIN: 
SCHEDL F EIN: 

~AX FORGIVNESS:OO% 
~~START DT:02-13-97 

RET PROCESS: 

CHILDREN HOME: 0 
CHILDREN AWAY: 0 
PARENTS AT HOME:O 
OTHER CHILDREN: 0 
OTHER EXEMTNS: 0 
EIC EXEMPTION: 0 INDS: ([!!) 

.00 WAGES 
~ EST INCOM 
~~~~~T~AXAB~~L~E~I~N~C~O~M~E~ 

IDRS3EX.ASX 

PRIMARY E ME 
SECONDARY SE INCOME 
TOTAL POSITIVE INCOME 
PRIM SS MEDICARE INCM 
SEC SS MEDICARE INCM 
PRIM UNRPTD TIP INCOME 
SEC UNRPTD TIP INCOME 
PRM MEDICARE TIP INCM 
SEC MEDICARE TIP INCM 

.00 AGI 
PAGE 001 OF 001 
I VT100 I FDX 9600 
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ISSC: CISSC:l 
.00 
.00 
.00 
.00 
.00 

c$=~ 
.00 
.00 
.00 

3,774.00 
>IMFPG 001 
N81 I LOG CLOSED 

TOTAL ITEMIZED DED 
WITHOLDING/EX FICA 
REMITTANCE WITH RETURN 
CREDIT ELECT/UNAPPLIED 
TOTAL TAX 
SE TAX 
TOTAL TAX (LESS IRA) 
TENTATIVE TAX (COM?) 
ADVANCED E I C 
ES TAX CREDIT 
ES TAX BASE 
PRIOR ES TAX BASE 

I PRINT OFF I 



~GN ~~l~I~EO DISPOS~L CODE 
cs.·~ ooos~t l7 

1 rv
1 
~ J 1'. r :;::: /7 .~ r :C. . :,· _. · : :. .. , 

l .:7) V .-1 -' 1 -_...v • 0 1 · ..... 

HOC! ;1 
A£HS ScRI4L ~0 D.J. 31085. 

Aenum--.o c~ ...., .....,_,,; y-

901Zjuorr ~ESULTS - OIS?~SALS 00 - AMOUNT 
9ll2~UD!T ~ESULTS - DIS?OSALS 00 - AMOUNT 

519 N ORG CD 135~ 
Sl9 ST~TUS CD 06 

CURRENT RETURN ?lC~-UP 

~2~ DATE 05-12-97 

s.o.oo 
so.oo 
so.oo 

AUDIT CODE~ 
O'tl 

NO CH..t.NG'C 
ISSUE CODES 

POD 0.1 

DIF SCC:RE oo;; 

501 AP10UNT 
5C2 A1'10UNT 
50.3 ~P10UNT 

5C6 AP1GUNT fDr-;_o·os;4zn 1~ 'i-1---L !:JclVKIH(Lri_f 

oF +he_ :I rGt<f \(. ufurcl ;q 

I N&tr\& :&n:: Ty~:: cr :::meoe 

I :::l,arcn leranc:l\ ,~ 

ll,;r:'t I GtCNO ISIO':I No. 

llnrna:or ct ~Wc..,u;• ,~ .. 
~~ro,;;o ~~ I Crc:•• I :1. Ooeun:ant ....wnec: on F;;:::; ;n.amoe ....a~~ 

IF,...,~·· I :3ourco Coco I ezamrnatiQft C:xte 112. P.eman.~ 
I 

: '~ ! Cl ....,,.., " ur:...,.reac:llo I n Oocum.,.t 0~0\1•\y c:!'WI/":OC ou\ to: 

~ !114a.,.,: R~..-tor lct.nUflc.tiOft (...:~u .. r.r. =- ""· ..c!j. OL't. rwq....-

0 ~~'l.&n o-&:a or ,...., t..&at nett Tran•fer7"11C2 1:>">9 ram, ate:.) 

~;: 0 ~:.om ant c:aa or~ not TranotarroQ 

~ 0 !!lock .t.,ua.arng 
~ or C;J Nvmc.t I 0\afVOOYI ~·roq o.t. 0 WI"Cr'IQ :lH 

~ 0 ~.,., I 
~ I FA.R.CA~ ..... O....Of hwCft 

~ 
EXAMINATlON REnJRH C>-4»1GE-OVT FORM S&46 (C) ('P'Iev. 41ft) ~ 

I 

·-•-J'A •c.r·-... ~: · P.C1 
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- -· - -- -· -···:;, -.:..:...-.:-.:~r;~ 

: x h .tb if 4 0 0-8 Can t. ( 1 ) 

c_!Ivlty_.Codes 
:;::~;us on Form 55.46 as Item 20 

::e . 

···:s· 
~ .. f;-
-~·"'5 . 
',):7.:. 
:;t:9· .. 
.. ,_~Q 

.:·~~~ 
-~:: 

IJ4 

rm t05S 
. : !0. 
Ut 

·.t~2 

'!J 

::m tt:::s 
2~2 .. 

·• 2'i4_ .. 
;:2~&.-.::· 
:'-:-2oa·· · 
'210:- . 

2:2 
214 -
215. 
2'& 
220" 
222 

·. 

::m 1120 CtSC 
. 224 . 

Oucnot>en 

Oara::r Sus F=urn--u~or S t O.CCC 
Sus S:~r~~lr$10.000 
a .. : ;u~-~11! ooc l:t\Qcr ~::o c.co 
3-s j:'~r~~J:l ~o .Jr.d Q,..,, 
Cct.c::: Bu:. NOJ"t·~~nc::er S 10.:::: 
S~os. ~.:.~.;:u~~., S I 0 C\JO 
2~.os NQ/'1-.C: ar~"">-S 1 o COO Unc::" ~c. ceo 
Sus NQI'I.S:,:r,n._tJO.ooo .:.~o O•c• 

Orl:11'11ty Lou. !1S.OCO or Ut:,. 
Otc::r..;ry Lou. u.-w:ar !15.000 
Otcrt~rv Prcllt. :e-ro •Jt IT'Ot <i. :: .... 1 1.:.·::.-r 

!1S.o00 
. Or~ ?refit. S.::!a.!lO~ or •.:o:c: 
Cc~or11.101'1 ~uats 
1':'1UCIIJ 

r..:o a 11.1/\c:e Sl\a Ol 
Uncar SSO.OOO 
~0 000 Ul"od.r StOO.OOO 
:100.000 U~•r :250.000 
·:.2.so.ooo Unc:w ~oo.ooo 
~oo.ooo Ul"od.,3t.ooo.ooo 
:t.ooo.ooo Uroear :..s.ooo.coo 
:s.ooo.ooo uno.r :to.ooo.ooo 
~, o.coo.ooo u~ :..so.ooo.ooo 
~o.ooo.ooo u~ stoo.ooo.o:::o 
~too.ooo.ooo &nc1 o,., 

ltrn 1120 ~ ll20L t120U. 1 120PHJ 
2CJ 
2CS 
207 
20~ •· 
211 
2tJ 
2tS 
.217 
:Zt~ 
2.21. 
2~~ 
225 . . 

:'Tnt 12~ 

:z,: 
2CS 
2'7 
2<9 
251 
2$J 
255 
257 
25, 
251 
25J 
2H 

. ..,... t12~S 
2!7 

:1:a 

~ 
•as 
'07 
~~ 

1--kJ auar.c. Sh.~ 
UI'\C•r 150.000 
:..s o.ooo unoer ~ 1 c-o.ooo 
:100.000 Uno.t- .::so.ovo 
:2so.ooo t.Jnoet- %500.000 
:..soo.ooo UnoM st.ooo.ooo 
:I .000.000 Ut\Q~ ~.000.000 
:.s.ooo.ooo u~ ~ t o.eoo.ooo 
:to.ooo.ooo u.-.:-. ~.ooo.ooo 
:.so.ooo.ooo u~ s t oo.ooo.ooo 
: t oo.ooo.ooo Uno- %.2~0.000.000 
~so.ooo.ooo l.t\d OvH 

NoE..W.rc... ~ 
~~:..so.ooo 
~o.ooo ~stoo.ooo 
:too.ooo~~o.ooo 
~.so.ooo tx-c.w ~.ooo 
~.000 t.Jno..- S l .OOO.cx:x:J 
: t .c:oo.c:oo ~..heW 13.000.000 
S:S.C:OO.OOO ~ S1 0.000.000 
:1 0 .ooo.ooo Une.c- :..s.o. OOo .000 
t..SC.oco.ooo ~ s soo.ooo.cco 
St oo.ooo.ooo u-.c,.., :::=so.ooc.oco ___ 
~..a.ooo.ooo And o_, ~- ·.. ··,-. 

Uno.r UO.OOO 
~::·~::-) ·~- 4 2. ~ ~--1) 
U0 000 U"''M S I 00.000 
:100.000 UI"\GW S t ~O.CC() 
~,<,~··------
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C.JC·1 

"522 
525 
527 

s:za 

e. S.JO 

~)1 

;;;tge .C.8t1J)'t-•,:_.:,. 

,ty-'~:3) 

J:'enn 720--:lr~ £ COI'I'"~S. A-....~ f:~l/ 
G..u.oa.n• . 

f!orm 72c-: &. S. Te!~e Sa~ts 
>=erm 72e-.=:' s. Tt&l'ltDOr:zt.on l:)y Ali' 
.Form 72e-:: ' S. US.Q e: lnt~ J..Jr r ra""' F &drt.t-t-
F=orm 720--J: &. S. it~.atao.n l'r:»trty 

by.J..J . 

Form 72e-;: &. S. Po&::ies ISsu.d b·t j:'or~"'l 
~~ 

0b"9·~ to ~=~~tH' 
F=orm 720-l.lrcrL ?.stOis anaR~r.,.,s 

-..:~------ .F= 720-l.lt;rz. TIUO:s. BusH. CZ...z..u.:s 
U'ld Soey 

5)2 
5JJ 

SJ< 
SJ6 
5J7 
SJ~ 
5J9 
s•o 
,Sq 

S•• 
5lCi 
5't. 

S•o 
550 

55! 
~52 
55) 
554 
555 
SGO 
S6 I 

~G6 
S67 
~Ga 

.Fcari 720-l.lrrn, OIN-t .Auto Ou.nz: 
UfQrt. ~CU'\d C · &J ~50 eanrs 
urqf'l. u,..,...9,0U'IC C;:..&~ J..W\es 2,.. 
ur Qt'l Sut1 a::. <Aat ~ 25 c:..t\ts 
ur~. Su-tac:. Co.al ~ 2~ 
Fot-m 72'0---J..I~.~ G.u Ci~::tar 
Formn~~E~t 
Form i'70-ur<>"%. ~ l.A.rrew-s · 
FOtm 7~ F=.ta.a~ • 
F-....rm 7 2C-ur ,;n. T t\JOI:: P 1r.l t-
J..c:~ 

~ ne-.u"Cr't. Cart~ 1./"od SN.{I& 
f!orm 72e-:>I"'<::L &nc1 Comc:z_ Ov2r.at1y wnc: • w P-rotiu 
.:.:.:::.r-.:::; ~ 5t..c ~Us.=:: As !=v.l 
Pr~. lll'\d C¢mcr •• ~ Wtnc:::.all Profit I 
P"''CL ~ Cc:r"TiaL. Pa~ ,., r o 
Proc:..t. &.~ CCl"T'>r:::%... ~. 0 0 0 ~ _:1 3 E:l >-~uat'OOw:S w~ 

.F O<'TTI n~ t Oc::l. 11\d c on;c:-s • s Ul"'_,.l r 
~m 72o,._..;:lrcxn. afld ~.c..,., I. 
S~Uo!OIF=.-

F'orm ;:!e--;...ocs .ll'd C~ .• G.uOLJ\• 
J:'on'T\ 12o-...:>-ro.:a. 1l"od c~. ~t""<;< oa 
J:.o,,., n~,ocs.11"od c~ .• s: .... .___.,ar..: wu-.,, 
j. 01 m 12 e-...::> I OCS. J.r'\0 C Oi"T'oCT • r II I 1 
::.),,.. 1,o,._..;:~,oa, an.:: c~. ~r Tue.. ~ 
t: o;l'm 7 ~--::>-. cx:s 1l"od c ~ . T, I I: o .• - .. 



' I 

~A} 
PRIMARY-NAME> 
ASED>04/EE/96X 
SOURCE-CD>24 

(i)_ 
GiEi),JO TX-PRD>9212 

REFUSAL TO FILE TDI 

NM-CTRL>'. 
JULIAN-DT> 

OPNG-CRTN/TRANSFR-DT>01/2 
EXAM-START-CYC>9103 

STATUTE-XTRCTN-IND>1 PARTIAL-AGRMT-IND>O 
DO/SC>31 POD>93 

[~C-30~IND>0 
CURRENT-STATUS-CD/DT 
25 PRE 90-DAY 04/28/97 

PR-STATUS-CD/DT 
51 ESP 04/2~ 

UPDT-CD>E /?! PR-UPDT-< 
PI CF- CD> Q.!.::!l~.:;::.t.----:-
XREF-DLNQ~2773312100C 

2931<0RG-CD OOOO<PR-ORG-CD 
PROJ-CD>168 RET-NOT-REQ 

RETURN-RECVD-DT>12/09/96 DELQ-RET-IND>l ~- RET-PSTNG-YR>97 
~~MS-SER-NUM>310581~ 

NM-LN-YR>92 PRIMARY-NM-LN>' 
CONTINUATION-OF-PRIMARY-NAME> 

ACT- IND>1 STREET>: 
CITY>CINCINNATI 

~mployee #3161014089/Page 001 of 002 >PAGE 002 
IDRS3EX.ASX I VT100 I FOX I 9600 N81 I LOG CLOSED I PRINT OFF I 

·. 

Examination Request Master File .~.-· ... ,.,~ ·~ ·.· :, . 

.iZA-. 
:."': .·: - .. or Cr..:-:lc. Oog•t 

1

126 :\.,:,n,..!CO,tt':l• 

i 1·1.1·1-l_l_l ~ ·IIi 
'12C . .... 1-r....::: •• -:-. .--... ~..:.. •. ,-.,....:..,.-.~ ,..:..p,,.:..,,...l., -L-L --...:.' ---'------JL..-~'--j ,. 

/Ju~' j:,ft?_,.. Teo.: f'.r~ft'ffe,.-

(o I.!. ExaA 

I'! .:..; •.:; '1 r.,~,.. C·,.l·• !,~ A U"'••l' 
P .... "_,..... 5; ·~ 1\.1~; t:..,.:.• : Su: .r ... 

' . 
' : C· I ? : 7 'FE' 

1 ..: I 1~ 

i I I I c! I i 

I Record on Fae I 
1

:i:.):,.; ! S-:-···'''\o.~n'~' 

! I I LJ 
\ I 

o.u .. · 

I I I I I I I u 
I I I 

Fo, ... , 53J53 l i~· C.11 ,.,o 2t.:~,C'( 
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llA.. .. N .... N "' .. " .... [';•.; 128. Name ContrOl ,, N N ,... ... N I• . ~ ~ ..... or OMck o.;•t 

... :! I 1-l r 1-l, l_L, l ;] I . 1-
~2C. Ta:co.vtr·t Nam• /Print} 

- --~ !.C..., 

17. R•sOft 1or R-o.a•tiRetat.cS R~urn 

lt1<4 jJ~~ 
.J /. :). . /. cA--t_./-~ 
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.... ·-

e.r: • 36-27 

... .. ::....: . , · ..... ~ W~ lUling In U\11 ro~ by h•nd. press Hnnty ana =mpl~teltems 1-4 and 15 rlrs,. Then remove Part 2 and tb• carbOn be tore compleltng the rorm. 

1 •. TIN-

2. Name 

Street Address 

City State 

4.MFT. 15. Period Ending 

8. DLN 

11. 

12. 

: Sfgnature.ofTaxpayer.·:·:'·.:·: .:~c· :..::·:
:·: .·: .·- ·:~ .... ~ ·.: ·.• ... ~ ;..{..;:: ... :···: .:".;::.:· .--:,.; ~ : .• :·:: :..::;.~;: ,·" .-. :.: 

13. Signature of Preparer 

14. Approving Official Signature and Title 

I Cross .Reference TIN ... 

3. Originating Office 
·.y·.~~~ ... ,_.--.:.~ .. ·:~ ·. : ..... ;'r ... : 

Zip Code Telephone Number 

6. Assessment Date 

Reason for Adjustment 

(FAX) 

Department of the Treasury 
Internal Revenue Service 

request 
for 
adjustment 

CAT. NO. 225150 

7. Source 

TDA 0 Letter 0 Claim 0 Other. 

POA __ 

Date .--
··~· .. 
~-: t~. ~. '-

Date 

Date 

Assessment, Item~ or Credit Adjustment Processing Information 
15. Sequence Number 16. Blocking Series J17. Del.lntto Date 18. Source Code\19. Reason Code \20. Math Error Code \21. Hold Code \22. Other 

23. Prionty Code 24. Posting Delay Code 125. Source Doc. Attached 126. Other 127. 128. 

29. TCNo. Increase I Decrease Ref. No. Item Adjustment ·Ref. No. Credit Ad 

. -

_......-... 
. .. \. 

30. Rema~-----------------------~--------------------------------------------------------------------------------------------------

31. Termtnal Operator's Number Employee I.D. Date Input 
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Category ("x "proper box) Name of tax examiner 

Assessment 0 X return 

Adjustment 0 Taxpayer inquiry 
. Document locator number (DLNJ 

Case 0 Payment tracer Employee number Interest comp. !DRS input date ·--0 Duplicate file (mmddvvi ~---- . ·~·· .. 

Record date (mmddvvJ ···-:"-~·:--··· .. -..... , .. 

D Restricted interest -- •' .-. -:. 
··:?¥{:;; ' 

0', 

0 Internal request ·-.; ... ·· .. - .. 
.. ;-.;\;~ 

'" .. -.-.:..· . 

Section I. Tax Account Identification 

Name control Taxpayer identifying number (TIN) MFT Tax period Blocking Sequence 
senes number 

11 21 hl """4l 
Notice Reason Source Hold Priority Credit interest Taxpayer cor-
suppressant date (mmdtivvJ respondence date 

(mmdtivvi 

~ 151 61 171 lal 9] 101 f11l "' -o 
0 Math error CAF indicator DMF agency code DMF subagency TIN type Transaction Amount (.) 

code code 

121 1131 141 r,s 1161 1171 1181 
(RP date Section II. Section Ill. Section IV. Section V. l ORI code j 
Transaction Amount Credit Amount Cr./Item Amount FUTA Amount Code Reference Reference State Codes 

191 ~l ~ l3ol 371 l3sl t:iSl 14&1 

211 1221 ;Jil 1321 1391 i40l ~ l4al 

"E) ~ ~ ~ 1411 1421 491 1501 

2sl :261 ~ 361 i43l ~ 511 1521 
1-i-•? .. : ' ' 

271 ~ 
I ls3l 541 ,, 

' 

•,, 

5sl 56] 
' 

' ,•" 

ls7l 5iil 

Total ... Total ... ts9J r60l 
Explanation 
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--

a. S•tvicto c-ur o~ Otn« t.ocat:ioft ,.._._ 

0 Ando.et 0 C!ncin:wl 0~"·" 
0 .l.llant.a 0 Ftuno 0 .:•~a<lelpnia 

0 Avsdn • 0 K&nsas C:ty 
0 arookl'la ... n 0 Yatllpllis • 

Otllert-• 

14. lnfomtatiOit .Aeqveszad rr~-6.1 

A. 0 Orlginz! Ooc::.~mem 
!!. 0 t.cicrotilm Transc:;;~r 

o. o .. !'!=s;>y 

1. CJ I'!JIIIIc Use 

5. ~~ R-.;uarl"r-

A.. Ornlll.al 

C. 0 Ct..,et (S;:~ity U.ltenJ 19} 2. CJ rnwnal Ute 

L Cl C.,m;~re~e Oocumem 

B. Os.cond 

c. 0 Otner t~J-------
::1. Cl Pol"!'..on (Stlt!Cif'y in r:~m 13} 

PART C. RESEARCHER INFORMATION 17.0 F~eral 
Re=N'.S 
Rafetii!C 11. s.,;ce eamv Files Actiotl 

A. 0 ~eQuest l"illed 
a. 0 No .Aec:.r:! of OL'I 
C. 0 Ooc:umen: Missing Fr01>1 aro 
0. 0 Ot:~ar ~·-• 

0 l'!~c ":'o: j O.ate 

Ot!lc. Location ~~ 
A. Ac=au:on No. 

~------------~--------~~-------~ IBranc!'! Section 

Aoom Nc. !Unit IG'ou;o ,S~por 

Cycra N~~~~••---------------~------------------~------------~--~--~----------~~--~~~ INa me ·l Plio•,. No. c. Shelf~ No. 

1 '· Renurlu 

sFR.. 

•orm 2 2 7 5 '"•·· ~·CI 
: .. talc<; Nwn"1)er 216CCI 

RECORDS REQUEST, CHARGE 
AND RECHARGE 

J 
fa IA ~r .Po/'1#1 2 z 7 r 
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.._ "'-'.V 

Examination Classification Checksheet 
t3 r.,.o., Jl S:•.l,...,"''.lf•on ..: Soec'"'' 1n\l&n1ory 

r ~;~,.as.oonoooco S 0 Ealondeo T•me Slol 
~ ln!el'\t•ctw 6 0 Tra1nee Le.,et 1 

A. ~i .uc.JYif' ~.Jme .Jna SSN J 0 Pre·C..Jni..lC~ ~n.;alys•s ~ 0 Tra•nee Level 2 
4 0 ~=="·flld E.t.lrn,nat•On E1 0 Tra•nee Level J 

9 0 local Qptron 

0 Pnomy No I E "CO 

CD!~~~ (Affix LJl>/11 Wltf'l .;/'I«Jf ~::1 Oi [ ~Ex~lf't~tJcn !..JOe/· 
Cvernae 

I AIMS Year 

I G. AOP Haon 7o:al I I I I 
H 

Jssu~ j ··x- rt I Issue -x- '' Issue Issue 
Number Cutts I. Numcer • Ouest 

o• I ;:;hnq Srarus rMar->ed ,:;hnc S.oarl!elvl lc I E " ' 

05 / ;:ilrnq Sra1us 1,.eao ol Hocse"o"::' I o• ! C2 OJ ! Schedule C, E or F Issues 

.. ~e.rn~rions so i - ; _::;,:ss =iece•ots 

06 I ; W"o_ L.ve wr!" -~ 51 ~ ln<!,eeMernod 

o7 I I Otnar 40 liEf =•oral lncomP •EI 
Income 52 I I I A;t :x.oenses 

oa lnc.ome Wl'1099 53 I : i ->cver:rsong 

~I Otner Income 54 i I I 3ac Decrs From Sate-; or Se,.,cas 

fo] I IRMF . "'ed Tao Cnrana ;s I i I Car 1 T'Ucl< :;~~;;;;;;-
A,.;, ·-to Income 41 I i I I c:aanon<; & 

I ln<~Mdual "'erorement . 56 

-
Cost ot laOor. Lacer Hired I! 

t2 . Alimony "ayme"IS 57 I Cost of GOOds Sold 

1J I I Se~ ;H;ai!r!i;;;;a,Q sa ! Cos:ol rr;;;;:;s BcUQnt for Resale 

m:mr.o:;t:<J ...... ~••~~., - "'~".,...."'" A 59 I 1179 

, .. / Medical a_nd-Denial Exoenses 42 - , :T.oloyee S!enefit Programs 

IS State and local income Taxes;Srate Tax Rec;c~ 43 I I F•eit;nt & Trud;ing 

16 _ R!al Estale and Perso,al ?I'CQ<!rry Taxes ... Feed P~rr:/lasad 

17 Interest Exoens. 45 See<f arrc2 Plants PuretlaSed 

IS 61 Fertilizer. ume. ChemiCals 

19 _Casualty and n:;;ft lo;;es 62 Gas. Oil and Fuel 

20 Moving Expenses 6J ! Insurance 

21 : Oedu<:tions(Cihe;ti;a;;- EBE"1 64 I Oe~l~tion 

.,P;~a~~ 65 ! Interest Expense 

_Z2_ Ali_Emll!oyee ~~ Ex10enses 66 ! Legal and I Expenses 

\23 "~"'a~s 67 - Custom n" · oWorl< 

'24 • Meals. Gifts an<~ Oilier Expecses 68 I Office Expenses 

25 Travel. lOdging and Orner :XO..nses 59 i I I Cffice on ltle Home 

30 Busmess usa ofHome 70 - I ~., snannq Plans 

_3_1 I Education Exr:>e,ses 7: i ! I Re"r or Lease 

Gains and Losses 72 I I Reoairs and 

I 26 I Bad Oeots 7J I I / wa;es 

\271 SiOd< Sates 74 - I Self rTax 

I 2a Sc::>...::Uie D. Sales of "'eal anc: ~orsonal Pr::er.y 75 : Su:olies 

~-' Sate of Personal ReSidence 76 : 7axes 

Other Taxes !;-: ' 1 7•a·,••- Meats. ana ~-

32 • Monrmum :'ax I 79 : ..!. : ~::noes 

I 36 / Seof -:"ax 1 79 ! : 'J!'~Mt".:.a<r: -3~;-ed,,.;Q. an<! """M.6~a 
37 I Cr~er -:"axes ' 30 ; ' :;:oc '33 3usr~ess H;srory 

Tax Credits a: I i _; . : .:::"•' :xoe,ses 

,30 Child ana Deoe,;::anr ::are C,_;,,, 32 l "•ss•ve .>t::~vory less 

1 91 i ~:>reo;n Tax Credit so I : :,,.,.,._ • 737.-Sate ot 3usoness?•ooer.y 

92 1 Eamed :ncoma Creca M .. e~ants: C:ass:t:er :.:~:r:er:-s ::r :.rar.rners !nlorr;r.anon CnJyJ f .S· I 

iNI)AJ· ~;I<-.-
Other fssues (Insert :s.sue '!:rae::y as s~wn on ref' .. :-· 

!A~~s~ All AA41,:LAJ,J., "~A/AIIi-r. 
J3 i I I I 1 I I ill • ' I I II i I I I I i • • I I I I I I l 1 I ! I I I ' 

\_34 I IiI 1111 i I i I • I I I I I I I I ' 
; I I : i I I i I I i I ; 

I J5 I I I I I ill-~ , · ' I I 1 II I I ! i i l : I ; 11/lil lii!L 
! C;iiSSII,er {lt'llttJJS. NumOBt ;,r Sr~moJ f"· :a:o ::assof•eo :K ~·~•ewe<: L. Oa1a ;:,.,.,_"" 

~s t:12 •#/ • ..:, \ I c: . i_: "N•tl'lo~.o~: 5..:-'e""•' 

;orm 6754 :R "'· • 4 - • ·.::y ·us OPO· tOO .. ·JO,.a_.:-,, ·~l :e:a~ment ~r :ne ':'"teasury - Intern•! Fteven~.o~e S•rv•.: 
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~ CHECKSHEET -~· /~ 
/ ·--·-· 

Taxpayer's - -- SSN: arne 
" 

. 
-

Taxpayer's Address: -
~- 1 .. -- · .... ~- . ~42<( ~+ ..i3K_ - --

Taxpayer's Updated Address: D.O. 1- Date Initi< 

X_:-~f Spous_g_ SSN 
~~ es \ :z. ~ l..s..lJ. 2.. lqz,·:z. 

PENALTY CASE FILE R~sted IRMF 
Input TC,2 LC:!V .- /. 1---1 -s 

/ ·" IDe~ I'?'; F;!C :fjf_<'_ ~ Y'~ar Jl~ Initial 
c~ 

,_ 
664 

~~24 ( ~95 
~~24 ~_)_ 
~e CQd_g_ 
~ject ~ 

PENALTY ASSESSED Q!K _Cock 
Request lt: YIN Year IDaJe ~~ IJn 
.\mt r.l.:::limPrl $ ONLY ~ 
~I[tocoov SFR Ye.s 

Check liQ_ 
!:i~to Ccrrr li2_ 
~to DO Exolain: 
~J,o5e Con tro. 
~t TC 59X· 

COMPLIANCE CHECK UPC 191 URC 
UPC 191 Date Resolvect Yr_l I I 
!DRS INFORMATION REQUESTED I F_?_j_ I J j_ 

~ lL \(..,") ... /()~ :==.. 
))~ JUL?I....: JL~ 
~5 lMf') - '11.1h .Ll../ 

Am<!i5 (NMF J \.YI '1-' rll.~ New-.- Yes No Init_ 
f ~..\I ~ }l_r' / -r:~ 

IMFOI ~I 
N=ed Std~ Letter 

~5 INa 
I~Q!... -- l 
m1Q! ~ _Le~S:n::l llB~ 
t1F'J:R L_~_L ...1 • FOI_A ~t to Di._5~lo5ure 

?.ILOG INFORMATION lJJL~J~[O~ (b/CI J~)J/) rJj_ Date J Date I Date Date 

¥~a.£ Form 

--

:~soondence I Ains ~to go to CORR -~:orotoi.O 
Da~ Rec'd Date As~c Initial Yee11:." ~ Initial ~ Date Memo ~s,Inli 

.:-:.::::__.-. ~;...:. ._"::'..:;_2.;_~ -......::::: 

lt5 
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Comoliance Chedl ! Frivolous Position 

Tax Year i Timely Field I Fun Paid SFR I ! l1. Gold/Sliver Standard I 1,. False Schedule C I 
I"\....- I/"'<(' 

I ..,/ •'/' . L ,_~ .,·r, ~-· I ! ' ' I I '-r/ ; I "1 ~I ;.. ~ 7 ""') 12. Non-Payment Protest r10. Fair Market Value i 

i I I I I 
i I I ! 11. Disclaimer 

i I 13. F ami tv Estote Trust ' I 

! I ' I I 14. Excessive W-4 Clalm I l12. Non-resident Allen I 
! I I I I ! I I /5. Waaes not Income 113. Form 2555 

i I ~ I I Is. Elsnervs. MXOII!ber i I I ; 

I ! ; I I 17. Fac:tDr Discounts ! i I 
! ! I ! I a. Altered Junts 

; I ! 
! ! I ! I ; ! I I I 

' I I 
I I ' ; 

i i I I I 

I I ; I I I I I 
Pen a ltv 

I I I I I i ! TaxYur I 

I 
r 

I i - I I 

Position I I I 
I i I i I i 3176 CCI I ' I 
i ! I ! ! I 

Assessed I 

I I I I i I 
OLN ' 

! ! ! I ; 
: I 

Fonn&43 

: i ' ! ' ' I ' i Aba~ I ' 
I ' I ' 

Disallowed I I i I ' I I 
Corresoondence 

Tax Year i I I I I i i I 
I I I I ! I i I 

Date I I I I 

; ! I ' I : 
Poslllon : I ; 

I I i I i I 
; 

3175 (C) ! I I 

I I I I I ' ' 
FOI: I I ·Date: i i I ' I I 

I ! I 
I ., I ! I 

I I I 
I I 

Comments ! 
I I I I I I I 
I : I ' ' I 
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T~yer (use the prepnnted label if possable) 
-:it.::. 

Name: 

Address: 

BusineSS Name: 

Name: 

Addras: ··-.. -· 
Phcne: 

Does tttis ase rneet PRP Crtleri 
Yes No 

Address: 

Phone: Residence Business 

- -
Re;~rese• stative has: 0 Power cf AUcmey 

0 TP's Authortzaticn 

Contacts and A • ities 

. :.. ·. 

&s /D! ~v 4' ~-·-

3 ftJl f( ~...3 
I 

sr11--r --rS -
JAW 1 2 1999 

LOC..4.ocaticm at ac:tiYftY: T=Taxpayet R-R~ O=Oiher 
CeNT =Contact Codes: · 1. TMphone 2. TJP's ofllce 3.R~'a ofllice 4.CotTe.Spondence S.Other (expli 

Fotm 9 984rr-te) c:-111 ..._.._.., ~ of1he Trualolf) ·~mal ReYer-. Set 

Prev.luwd a MSR knit ~10.1$. RC-C GM 77~. W3J. 511-f.J::I(Rev. 1-M}, ICH·f·f~W'. 12~. NNf '-_133(1qy. J 
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\ 
l 

Statutory Notice Worksheet 

CC AMSTUS Status Code 24 

1 () lJ 'J 1 2_ 

Attach label Here, Or Enter . . ..• •· 

~ S T A f I J) -- n R r, • ..: - U HI [ l{ CHANGE I N F 0 

.-----1 Type of Penalty 

Bypass Code 1. 0 Negligence 

----------------i2. )i' Delinquency 

Requestor/Date 3. 0 Substantial Understatement 

7. 0 Accuracy Related Penalty 20% 

8. 0 Accuracv Related Penaltv 40% 

Cat. Number 241030 •u.s. GPO: 11193·3~3-()oiD/82130 

Explanation (check one) 

~None 0 Paragraph 1 D Paragraph 2 

Tax Period Name Control or CD 

I I I I I I I I I 

Amounts 

Department of the Treasury-Internal Revenue Service 

,. 



004500 

PAGE N0-0001 

*IMF MCC TRANSCRIPT-SPECIFIC* EMP NO 29-990-00; 
JP983273 

ACCOUNT NO 07-29-1998 
NAME CONT- CYCLE-199830 TC 148 HOLD I~ 

*****************************************************************************l 

FOR-2999000255 BY-2999000255 ON-07291998 TYP-S-30-199512 
TIME-13:09 SRC-I JP983273 PROCESSED ON-210 

REQUESTED TAX MODULE FOUND ON MF 

1992 3 

199332 

LOC-8401 

SOUTH , _ (j) SPOUSE SSN-
~RIOR NA~I~C NTROL-h'\ FZ> 

YEAR REMOVED- ENT EXT 
MFR-02) VAL-l IRA- ~ 

CYC-199823 FYM-12 CS- ~130-
RPTR-2 PMF- SHEL - BNKRPT

-z 
CAF-

BLLC
MIN SE

FED EMPL-

1986 4 
1987 1 
1988 2 
1990 3 
CVPN 

ACCRETION
JUSTIFICATION- IRS EMPL-

LSTRET-1996 ME- CND-E FLC-29 199812 
************************** 
* TAX PERIOD 30 199512 * REASON CD- MOD EXT CYC-1998 
************************** 
FS-3 ~ 
TDA COPYS-4367 

INT TOLERANCE- MATH INCREASE-

LIEN-4 29247-739-00280-7 CAF-1 ~Z>T. -z 
TDI COPYS-
HISTORICAL D0-87 BWNC- BWI- b 

MF MOD BAL- 23,817.31 
ACRUED INTEREST- 993.64 06221998 CSED-07212007 
ACCRUED PENALTY- 875.49 06221998 RSED-10151999 

6l_ {?__ ® 
(§)(ill) 0 f21ft 9 9 7 

RCC
RET RCVD DT-04141997 

0.00 

ERR-

@ @ ARDI-0 

~ 199728 a2J 
(]9210-172-26633-7) CD

TAX PER T/P-

ASED-122220 

SRC-
0.0 

F/C- AGI- 46,443.0 
FOREIGN
XRF
PIA
LTEX
PENALTY 

MDP-

SHORT YR 

FARM- MF P
AEIC

EXEMPT-01 ENRGY
TAXABLE INC

SUPP-1000 
TOTAL WAGES

TOTAL INC TX
EST TAX BASE

PR YR BASE-

0. 0 
o.o 

40,688.0 
SET- 7,064.0 

0. 0 
0.0 
0. 0 
0.0 

CD- ES FORGIVENESS Y.-

*****************************CONTINUED ON NEXT PAGE***************************; 

You are hereby put on NOTICE :r.at this 
letter must be filed as a permare'1t part 
of my IRSITDA/AIMS/IMF 23C :ecord. If 
such record(s) have/has been deleted or 
substituted, this demand still appiies. 
Recorders Initial --------
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000613 PPID 1645 
. . 
PAOE N0-0002 TAX PERIOD 30 19951~*CONTINUED 

*IMF MCC TRANSCRIPT-SPECIFIC+ 
i 

EMP NO 84-990-23395 
98-1408 

ACCOUNT NO 07-28-1999 
NAME CONT- I CYCLE-199829 TC 148 HOLD IS p 
**************~*******t***4*****~********************************************** 

1ST SE-46, 170.00 2ND SE-
ACCT TVPE-
EF'T-0 
r8615-0 UNAPPLD CR ELECT

ES TAX PAYMENT-

0.00 

0.00 
o_oo 

HIGH INCOME- DIR DEP RE .. t RSN CD-oo 
0.00 
0.00 
o_oo 

0;:> 460 011¥ 996-----~--------
, 
' 

460. 0~~99~-----~---------
1 

425 o1t4Jt997---~------

960 

570 

420 

o~~997-----~-----
I 
I 

o7falf997--r--· --
/ : 

0:(1'2(1 997----:------
1 

560 0~~997----l---------

170 863.07 

PUTI- 0.00 SUTI-
PMEI- 46.170.00 SMEI-
PHTI- 0.00 SMTI-

199~6 29~105-16~-6 
EXT DATE-09151996 

199~2 2~195-10~0-6 
EXT DATE-10151996 

199~7 B4~104-20ofJ0-7 
SOUR~-24 ORG-1~4~ 
PTR DO-

19~7f5 29~560-01~13-7 
MF CA'F' CCDE-1 

PRO.J-037 

199~8 292@-172-26~:3-7 
C~C~OS- CVCLES-

199~0 84~193-ooobo-7 
. AIMS~40189SOB4 

1997hl 84277-204-77~00-7 
~- ASED-04151999 CVCLES-

RET REG-

1*~997 199~1 29247-739-00280-7 
PRC- EST PNLTV WAIVED- 0.00 

lbO 1~,997 i 3. 979. 50 

i 
199151 29247-739-00280-7 

PRC-

300 
I 
!15. 918. 00 1*~997 199~1 29247-739-Q0280-7 

HC DC10 870D ASED12222000 

421 

336 

I 
1~~997----~----------

1 

! 1~11997 3.056. 74 

CLAIM REJECT DT-

199~1 29247-739-QO~S0-7 X 
DISP CD- SOURCE-

1997;bl 29~47-739-Q02S0-7 
. REFERENCE ANT-

PC P,O 

~**~**~*****~~***************CONTINUED ON NEXT PAQE***~******+*****~******** 
I 

I 
You are hereby puti on N 
letter must be filed I OTICE that this 
of my IRSIIDA/AIMt~Ma permanent Piirt 
such record(s) have/h F 23C record. If 
substituted, this d as b~en deleted or 
Recorders Initial emand strl/ acplies. 
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J 
004502 

PAGE N0-0003 TAX PERIOD 30 199512*CONTINUED 

ACCOUNT NO 
NAME CONT-

*IMF MCC TRANSCRIPT-SPECIFIC* 

07-29-1998 
CYCLE-199830 

EMP NO 29-990-002 
JP983273 

TC 148 HOLD IS 
****************************************************************************** 

GtJ 582 0~4fr998--------------

@ ~ 0£/0~1998---------------

199118 84277-518-07268-
REGULAR LIEN 

199~3(!4277-554-30011-~ 
MF STAT-04 05131996 EXT DT-10151996 

199618 
MF STAT-21 12291997 23,817.31 

199751 
MF STAT-58 01191998 23,817.31 

199801 
MF STAT-22 03021998 23,817.31 

199 
MF STAT-26 03301998 23,817.31 

199811 

You are hereby. put on NOTICE that this 
letter must be flied as a permanent part 
of my IRSITCA.:AlMS!IMF 23C record. It 
such record(s) nave/has been deleted or 
substituted. this demand still applies 
Recorders Initial · 
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Law Enforcement Man~.;al Ill 

3{27}{68)1.4 ,_..._ 
Authority for Other Documents 

LEM 3(27)(68)0 prc-lides the authority for two other Coc-...:mems. the 
contents of which are 9:cacted from this manual. They are (1) DocJment 
6209--ADP and IDAS Information, and (2) Document 5575-Vest Pod<et 
Edition ADP Transaction Codes. Only Doc-.~ment 6209 is !or Official Use 
Onty. 

3{27}{68)2 f'J-1-.&101 

Entity C<>des 

3(27}{68)2. 1 (7-J-/IC1 

General 
The Entity Codes identity the taxpayer as to ac::::ou~ n~.;moer. filing 

requirements. location. etc.. and are recorded in the Er:::ty Section of a 
taxpayer's account on tne Master File. 

3(27}{68)2.2 (7-t.;}tJ1 

Entity Account Number 
('!} Each taxpayer ac=unt is maintained on the 8MF, IMF, IAAF. or 

E?MF in Entity Ac-...ou:-:t Number sequence. All returns and transadons 
processed must contain the taxpayer's correct account rn.r.:oer. The E."lti
ty Acccunt Number (EAN) or Taxpayer Identification Nlr.!Oer (TlN) are 
also referred to as Employer Identification Number (E!N) cr SoC:aJ Sec:.:ri
ty Number (SSN). 

(2) BMF Entity Accocnt Number-a nine-Oigit number 25Signed by the 
Internal Revenue Servica Canters (SC) to taxpayers who r.:ust file busi
ness returns. officially entrJed Employers' Identification Number. The 
printed format is: xx-:oco xxx. Form 706 and 709 accounts wiil be in Social 
Security Number (SSN) sequence. 

(3) IMF and IRAF Ent:y Account Number-The nine-dic;it Social Secu
rity Number asSigned by the Social Security Administration to all individu
als required to file individual returns. The printed format :S: :o:x-:x:x-:o::c:.. 

(4) E?MF Accounts-Accounts are maintained in Empicyer Identifica
tion Number sequence. 

(5) Temporary IMF or IAAF Soc'.al Sec--.~rtty Number-a nine-digit tem-
porary number assignee :::y the Sesvice Center. (9xx)-(xx)-{x:o::x). 

(a) 900 through 99s-indicates number is a temporary SSN. 
(b) The code of the service center assigning the nurroer. 
(q Numbers assig~ed cons9C'Jtively beginning with C:CC1. 
(d) The printed for.::at ot a Ter:1porary IMF or IRAF 2:::ty Ac:::::::;nt 

Numbs- is Tx:co::x:oco:.. 
(6) !"..AF and IRAF: F::;r printing en other than taxpayer r.c:ices and tran

scicts. a tenth digit (eitt':er zero crone and referred to as ::-.e SSN Validrty 
Digit) is shown to the right of the 9-digit SSN. An asterisk () ~;::ea.~ next 
to trle SSN on taxpayers notices ar.d transc:ipts to incic::ne :."le SSN is 
irrvaiid tor :tle partic-.Jlar :ax-payer. 

SSH Valldtty Clgjt 

0 
1 

E.x;llanatlon 
n-.a SSN is vafldiOf" the tax::Jayer using it. 
n-..e SSN is not vaJid :cr t'le taxpayer us:ng it. 

page LEY 3(27)(68)G-7 (1-1-90) LEMT 111-386 
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I 
c· --' '--

L 

Code Explanation Comment 

p />. TC 148 with Enllty lndlcatOI' 2 ha5 been inpu rhe "P" coded case& Ywlll have the fourth 
o identity a t8J( protestet account notice issued three weeks alter the f•r&t 

·. notice I& iuuea touowoo by 11 TO tour 
wauk:o lilter. 

a ~ TC 148 with Entity tOdicatOI' 1 has bHn inpu The "0" COded TOt results wnen an emplOy 
o Immediately issue the TOI (prmar~y when~ ee nputs this request. Subseq~..anUy, 11 

lfP is involved in bankruptcy proceed10gs). our1h notice w" be 1ssued three weeks alter 
he llr&t notice lollowed by a TO four week& 
alar. 

R• ndicates at least one TOI or TOA was closed ~he "A" code indicates a TP has had priot 
FiurinQ \he past twelve months. fjehnquencies. Every effort sholid be made 

o bring these repeater TP's current ana to 
!encourage future compliance. 

s ~ TC 148 with Enhty IndiCator 8 has been inpu The "S" coded cases walt have the fourth 
o identify an etrooeous refund case. rotiCe ISSued three weeks alter the llrst 

rohce is issued foMowed by a TDI foUl' 
t.veeks later. 

T A TC 148 with Entity lndiCatOI' 5 has been npu The "T" eodt~d cases will have lhe fourth 
o identify a narcotics case. notice issued three weeks after the flf&t 

1'-
notice is is:aued followed by a TDI lour 
rweeks later. 

u ~ TC 148 w1th Entity Indicator 6 has been 1npu The "U" coded ca&es wiM have the lounh 
to identify a Spoc1a1 EniOI'cement Program notiCe 1ssuea three weeks aner the Ill's 
~ase. notice as issued followed by a TOI lou 

weEJks later. 

v ~tea notice routine waa interrupted or the Prompt TP COfltact should be made on the&e . lrot was acc:.lerated by a rever&al 01' expiration pases because they usually inaJCatu that TP 
~~ a TC 474 (other than DC 77). ~as not &up~ed necessaty infonnation or 

he TOI was dellbefalely accelerated. 

X Total liability $hewn on lhe latest return postea [The "X" coded cases andlcates a high 
01' the same type ot tax (MFT 01, 03, 09 or 11 jpnority TDI and Will be issued 5 weeks ahet 

was S5,000 or more. The latest return Will be nc he lrst nohca. These TDI:i should be com· 
eat1ier than the immediate preceding penod ; plated n the :~hOttest poss1blo timu Pt~riod. 
however. it may be subsequeot to the dtllin · Ohen those accounts ~aan to truot lund 
Fluent pefiOd. a abilities. 

y IOdicates that a prior closing transaction has ~he "Y" cOded cases indicates that a prior 
been reversed by a TC ·592. TC wa:; erroneously 111put or that TDI IS 

suance was accelerated througn ltltl 10pu1 or 
11 TC 590 followed by a TC 592 

"These COdes will appear a& &eeondary cOdes ooly. 

OFFICIAL USE ONLY 

88 

You are hereby put on NOTICE that this 
l-etter must be filed as a permanent part 
of my IASlTDA/AIMS/IMF 23C record.' If 
such .record(s). have/has been deleted or 
substituted, thrs demand still applies. 
Recorders Initial --------
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FREEDOM OF INFORMATION ACT REQUEST 
REQUEST FOR NOTIFICATION AND ACCESS 

Internal Revenue Service Center 

« 1» « 2» 
« 3» 
« 4» 

Dear Sir: 

1. This is a request under the Freedom of Information Act, 5 u.s.c. 
Section 552 and 26 U.S.C. 6103. This is my firm promise to pay fees for 
locating and duplicating the documents and information requested below. 

2. If some of this request is exempt, please furnish those portions 
reasonably segregable, and provide an indexing, itemization and detailed 
justification concerning information which you are not releasing. 

3. This request pertains to the years: « 5». 

4. Please send me a copy of the District Office delegation of authority 
for IRS employees to execute returns under Internal Revenue Code Section 
6020(a) and 6020(b) and 7602. 

Dated this -----, day of « 6», 1992. 

Respectfully, 

« 1» 

I understand the penalties provided in 5 U.S.C. Section 552a(i) (3) for 
requesting or obtaining access to records under false pretenses. 

This information is for personal use, as per 26 CFR part 601.702 
(c) (ix). 

I am the individual making the request, this request falls under 26 CFR 
part 601.702(f) (3) (i) (E), and this is my signature. 

« 1» 

6020.DOA 
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;r'~u are hereby put on NOTICE that this 
~ er must be filed as a permanent part 
o my IRSITOA/AIMS/IMF 23C record. If 
such record(s) have/has been deleted. or 
substituted, this demand still applies 
Recorders Initial · 
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I United States Statutes at Large 
1954 Code -[J939Codeu]_UD_ate__!:nacte_c;t_-j __fL#_jC-ong.rs-esS.I Vol. I Part I Page IChap.l Act Section 

1 6020(b) 3612(a), (c) n/a 43 1 18 1/3 610 1&2 R.S. 3176 
2 "1926,Feb.26 No.20 69 1 44 2/3 112 27 1103 

/h ."r ,·r fro,., f-hc Le._,~( :t1J c_ D 



(20)214 Substitute for Return (SFR) . 

(l)A return, prepared for the taxpayer, pursuant to IRC section 6020(b) is a.substitute for 
a return. The return is prepared by the Service when it i~,determined that a taxpayer is liable 
for filing the tax return but failed to do so after receiving notification from the Service. · 

(2)Within the Service: 

(a)income, estate, gift and certain excise (IR.C Chapters 41, 42, 43, and 44) tax 
deficiencies, are generally referred to as the SFR program. These returns are subject to 
statutory noti~ of deficiency procedures. See IRM (20) 140 for a discussion of statutory 
notice of deficiency. 

(b)employment and excise tax deficiencies (not IRC Chapters 41,42,43, and 44) are 
generally referred to as the 6020(b) program. These returns do not require a statutory 
notice of deficiency. 

(3)If a taxpayer does not file a delinquent return when requested, SFR procedures will be 
followed. 

(a)In considering the application of either the FTF or FTP penalty on these returns, the 
Service will: ' 

I recommend assertion or non-assertion of the FTF IF1P penalty; 

2 explain the basis for the recommendation and comment on the taxpayer's 
statement in the report, report transmittal and/or workpapers, as appropriate; 

' 3 compute any F1FIFTP penalty based on the total tax due for the period involved, 

less any tax withheld at source on wages .and any estimated tax payments (the total tax 
du·e, plus any penalty, will be considered as a deficiency); and 

4 afford the taxpayer normal appeal rights. 

( 4)If a taxpayer fails to file a delinquent return when requested but executes an agreement 
to waive the restrictions on assessment of a deficiency (by signing a form such as Form 870, 
4549E or 4549) the Service will determine if the FTFIF1P penalty should be asserted. 

~ (5)For SFR returns (generally income tax returns), statutory notice of deficiency ·· 
procedures apply: · 

(a)a dummy tax return (TC ISO) is Cr-eated to open the account on the master file. If 
the taxpayer does not respond to the statutory notice of deficiency, the appropriate tax is 
assessed. 

I The FTF penalty is computed from the return due date, or the extended due date, 
to the TC 290 or TC 300 assessment date (23(c)date), or 5 months, whichever is 
earlier. -::: .. === 

2 Generally, the F1P penalty is computed from the original due date of the return 
to the date the tax is paid. See J;RM (20)240 and (20)250 for discussions of various 
FTP penalty rates and identifying the FTP penalty start date in specific situations. See 
paragraphs (7) and (8) below. 

\ 
(6)For 6020(b) program returns (generally employment or excise tax returns) statutory 

notice of deficiency procedures do not apply: 

(a)Service Centers prepare the returns based on information obtained through various 
matching programs. The Service assesses the tax (TC 150) determined to be due and 
sends the taxpayer a completed employment or excise tax return. 

91 



, 1 The FIF penalty is computed from the due date of the return, to the 23(c) datt 
of the assessment or for 5 months~ whichever is earlier. 

2 Generally, the FTP penalty is computed from the original due date of the retur 
to the date the tax is paid. See 1RM (20)240 and (20)250 for discussions of various 
FTP penalty rates and the FTP start date in specific situations. 

(7)In both the SFR and 6020(b) program situations, the FTP penalty under IRC section 
6651(a)(2) is computed from the original due date ofthe return until the date the tax is paid 
the maximum penalty of~5 percent is reached. 

(8)Taxpayer Bill of Rights 2 (TBOR2), Pub. L. 104-167 ~ 110 Stat. 1152~ added IR.C 
section 6651 (g) to the code. 

(a)This provision applies the failure to pay penalty to substitute returns in the sa:me 
manner as the penalty applies to delinquent returns. 

(b )This provisions applies to a substitute return with a due date (without regard to 

extensions) after July 30~ 1996. 

( c )For any return with a due date after July 3 0~ 1996~ the failure to pay penalty will bt: 
computed from the original due date of the return. - . . - . · · - - -· 

. (d)Priorto January 1, 1997, SFR/6020(b) program returns restricted the assessment c 
the FTP penalty until the tax was paid or the taxpayer provided a signed retunL ·At that 
time the penalty had to be manually computed.·· After December 31," 1996; an· .. .-- -.. : ... 
enhancement to the Master File allows the FTP penalty the FTP penalty to be . .. 
automatically calculated and assessed from the due date of the return until the date the ta:l 
is paid. To allow automatic generation of the FTP by master file, input an adjustnient to 
tax (or 290/300 for a zero amount) with a: · · -· ·· · 

1 Priority code 2 (ADJ54ffC290), or 

2 Priority code 9 (ADJ47ffC300). 

:t' I( S fe.,o.lfy .AJIM ua/ {jo) I 0 tJ 
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PAPERWORK REDUCTION ACT NOTICE 

Thie ~,_, <S •n 3Cc~oanca wim ~ Paperworl< Reducliun Ac: ol 1980. The •nl01mat'On collection •s 
UMd to do1..,...;ne the elgibility of the appliCiont 10 engage in cene•n operetione. to cle~erm•ne locelion 
end ..-nt ot operor.one. and to determine Whether th41 operationa wm be in ~onfonnity ....,,h Federal 
leW& •nd reg....,;ons. Tl>e infOITnition .._quested is required to obtain or retain • bonelit and •• mandatory 
bv onatute 1:26 usc !>1711. FomtApl)rolled: OMBNo. 1512.01~1CMI:JUNI>t 

orPA<>TMENT OJL T'HE T"EASV'-v -•u"EAV or: AI..C:O .. OI... roeAcco ANO •tAEAAMS )'·DATE 2. PLANT NO. 

APPLICATION FOR OPERATING PERMIT 
UNDER 26 U.S.C. 5171(d) 

1 
J. NAME ANO PRINCIPAl.. BUSINESS ADDRESS OF APPLICA:\IT 4. PLANT ADOAESS iff diff~rcnl from pnnciTMI bunn~n o.Jdron) 

(Vumber. Street. City or Town. County. Sr«lc, ZJP Codt:J 

5. APPUCATIO"' IS HERESY MADE ~OR AN OPERATING PERMIT U:\IOER 26 U.S.C. 5t71ldl TO ENGAGE IN THE FOLL0\1\JING OPERATIONS: 

0 DISTILLING FOR INDUSTRIAL USE 

C DENATURING SPIRITS 

C SIOTTLING OR P.>.CKAGING OF
SPIRITS FOR INDUSTRIAL USE 

C >,!ANUF~CTURING ARTICLES 

CJ OTHER (Sp<!cifyJ 

0 WAREHOUSING OF SPIRITS FOR 
INDUSTRIAL USE 

C WAREHOUSING OF SPIRITS fwit!r""'t 
bo!rlii!K) FCR NO~·INOUSTRIAL USE 

Tht appllclrl:ion conliftl of !hill form end all pepen IM docu~ filed i" coftnc1ion thenwith or incorpo<ated thereift by rtf•r•nc. by the opplic:ant. 

Under tf'1e J)enllt;n of perjury, I decfare thW'I tttct appl rcat•on for •n oper&t.n; perm;t, induding the doc::uments subm1tfed in support t't"'e:reot or 
incorporetecl therein by ,.rerenee. h• been exam.l'led by :ne and. to the beot of my knowledge Jnd Mliet. ••t•ue. eorr•et. and comclete. 

6. SIGNATURE 7. il TL E OR STATUS {Srttlt: wh~tlrt:r indhddual o..,nr,, memlur of rvm. 
or if ofl1ur of COT710Tt:tiort. gi•~ titkj 

INSTRUCTIONS 

1. ApplicatiOn for an operating permit under 26 u.s.c. 5171!dl, snail be 
submitted on this rorrn, In duplicate, to the Re!;ic!nal Director (Comph· 
anc:a, Bureau of Alcohol. Tobacco and Firearms. of the region in which 
the plant is located. 

2. Apjlllcants are required to furnish, .n tna manner and c:etail pre
scribed In 27 CFR Pan 19, the following information: 

a. Statement of the type of business organizatron and c! the per· 
sons interested in tl'le business. supported by the c:~rpcrate 
documents. anicles ot partnership. and/or statement :)f 'l'terest 
in tile busine53. as required by 27 CFR Part 19. (Where any stat~ 
ment or document required by this para~;raph Is on file with t"e 
qegional Director (Compliance), such statement or de<:umer;l 
may. by incorporation by reference tllereto by t~e aoplicant. !:le 
made part of the application lor an operat:~g permit.! 

b. l.ist ol tne trade names to be used in cor:r.ection with the opera
!ions specilifl<l In the application, showing the operation o~ 
operations in whlc!1 each trade name '~~"''' ee used. I* State O' 
lccat law requires registration of trade name~. eviden<:e ot su~l"! 
re\)istration must be turnlshe<l. rr such reg•s:rat•or. is not •s
quired, a statement to tnat effect mus: te turrasne<:l. 

statement whether any of the persons referred to in paragrapn 2a. 
atlove has: 

a. E·1er been convicted ol a felcr.y or mlsdemeancr unc:er Federal 
or State law. 

b. Ever been arrested or charged with any violation of Federal or 
Stale Jaw (convictions or arrests or charges lor traffic violations 
need not be reported If such violations are not felonies). 

c. e ... er applied fer, held, or been connected with a permit, issued 
under Federal law, to manufacture, distribute. sell, or use spirits 
or prOducts containing spirits. wl'latMr or not for beverage use, 
or held any fir.af'cla: Interests In any busrness covered ty sych 
permit. and. if sc. give the number and classil•catron or such ;>er· 
mit, the pericci of operation !hereunder. and state in detail wllethar 
such permit was ever suspended, rB'tloked. annulled. or otherwise 
terminated. {Where any :ntcrma:ion required by this subparagraph 
is on file with the Regional Director !Complla.,ce). such inlo.-ma
lion may. by incorporation by reference theroto by the applicant. 
be made a ;:a~ ot !he applicaticn for an ope<ating permil.) 

4 Appliants, >Nt:en so •nstructea tt the Re;;ional Q.rector [Compliance) 
are requireo to !urn1sh as par~ of t~e application lor an operating perm•t 
such acdit•onal 11-:for.r:a:ion as :r;ay oe necessary lor the qegional Ol•!tC· 
tor (Ccm;>•iance) :o oe~erm.~e wr:ether SLCh permit should be •ssced. 

PRIVACY ACT INFORMATION 

The followtng information is provtc:led pursuant to Se:h"r 3 cr the 
Pr:vacy Act ol 1974 (5 U.S. C. §552a(e~31l. 

I. AUTHORITY. Soltcllat•on of this ;,formation .s rr.:.ae :lursuant ro 26 
U.S.C. §5t71(dl. O•sclosure ot tn•s •riormatic:. lly the aPohcar.t is man· 
d3tory •f tne a):pllcant wrs~es to cbta!n an operat!r>g ~er.,.,tt. 

2. PURPOSE To ident•fv the applocaN. :o roentity 111e ICC3~IO<' """"''~ :ne 
plant . ..,,11 be IOC31ed and to deter"""" :ne elig·O•Iilv ~· ;~e 'l;>Pilc.1~1 to 
oOtaln an ope'ating perm•t. 

3 ROUTINE USES. The •nformatio~ w•ll be yse.:l ~~ ATF to make t"e 
c:leterm•,allon setlom• "' paraQraptt 2. :n :idd•t•on. ~re .~ror'1'~1•on may~ 

ATF F 5110.25 l-&4> 

93 

Oiscloseo to o:ner F"!!Oatal, Stare. ~ore•O" and local law enforcement a:>C 
regulatory a<lenc:y personnel to verify information on the application 
where s..:ch dtsciOsu!e ·s net prcn•b•tad by :aw. Tl"lc intorma11on may fur· 
tner be cl:;c!osed :o tt:c Justice Department tl •t appears :hat the •ur
r.ish•ng ol !al'e •nfe<mation rnay ::onst•:ute a viOlation of Federal law. 
F.r.'llly, the ~n:ormat.cn may be !Jisclosod to member! of the ;>ublic 1n 
orcer to ver•ty the :nfcrmat on on :r-:~ apclication wt•ere such disclOsure 
as not ;Jrohibrt~d by iaw 

4. EFFECTS OF NOT SUPPLYING INFORMATION REQUESTED. Fa,:ure 
I•J supDiy corr.pre:e in•or'Tiar.on will ::lelay orocess•ng and may 'esull In 
the denial of U'lc ac:p:r..::at•on 



S~nJ z_o ~ ~ U 11:1 for J-cu(' c.co-•-_71/e.- )e_ 

Chapter 3500lA<;couniS Services 
35(262)0 EPMF Files Management and Services 

35(262)1 (10-H/6) 

General 

35(262)1.1 (10-1-96) 

Purpose and Scope 

(1) The purpose of this section is to provide functional guidelines for 
the EPMF operations of the service centers' returns files. 

(2) This section includes procedures for the following operations in the 
service centers: 

(a) Purging, filing, shipping and refiling of EPMF documents. 
(b) Servicing requests for EPMF documents and information from 

material normally maintained in the files. 
(3) The procedures in IRM 35(61 )0, Files Management and Services, 

must be used in conjunction with IRM 35(262)0. 
(a) lAM 35(61 )0 provides instructions and information for general 

files management as they relate to all return files. 
(b) IRM 35(262)0 provides specific instructions and information as 

they relate to processing Series 5500 returns, schedules, and attach
ments. 

35(262)1.2 (10-1-46) 

Program Responsibility 

(1) Effective July 1 , 1991 , the Employee Plans Processing Staff 
(EPPS), located at Memphis Service Center, assumed program respon
sibilities for the following Internal Revenue Manuals (IRMs) and relevant 
project documents: 

(a) IRM 3(11)(22)D-SC Returns and Document Analysis, EPMF. 
(b) IRM 3(12)(22)D-SC Error Resolution, EPMF. 
(c) IRM 3(12)(166)D-SC Error Resolution, EPMF Unpostables. 
(d) IRM 3(13)(36)D-SC Document Services, EPMF Account Num-

bers. 
(2) Effective October 1, 1992, EPPS assumed program responsibilities 

for the following lAMs and relevant project documents: 
(a) IRM 3(12)(260)D-EPMF, Form 5500--C/R on the Error Resolu

tion System (ERS). 
(b) IRM 3(15)(259)D-EPMF Adjustments. 
(c) IRM 35(262)D-EPMF Files Management and Services. 

(3) The mailing address is: 
Internal Revenue Service 
Employee Plans Processing Staff 
P.O. Box 30309 AMF Stop 32EP 
Memphis, Tn. 38130 

35{262)1.3 (10-1-46) 

Desk and Emergency Procedures 

(1) Some regions and service centers have developed local use "desk" 
procedures. Such procedures are only to be used: 

(a) to supplement existing EPPS procedures; 
(b) for local routing purpose; 
(c) as a file for communication referrals; or 

page 35(262)0-3 (10-1-96) 
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. ~****/'*********""'*i"***************"•*·•*****************·•*********************~ 
~1 c•yee No. . 
·.,.. OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT 
* TRANSCRIPT DATE: 11127197 

* 
***************************************************************************~ 

( pat-trner1t oF the Tt-easury - Iroterr1a 1 
Dc•cument Locator Number 

Rever1ue Set'V ice 
Ta}:payer ID Numt•er-: ~••••••• 

Second Notice ••••• 091Z7193 
Thit--.j Nr:•ti•=e •.•••• 11101/93 
Fourth Notice ••••• 1ZI12193 
TDA •..•••••••••••• 06116/97 
5~: Status ••.•••••• 07123197 
ClaimiAdj Pending. 
OI9 _Status •••.•••• 
Collection Expir •• OSI15/03 
F·ema 1 t.yiir,terest •• 

=;; tr 

1830 

N•:•t ice Da t.e ••••... : 0811619:::: 
Type c•f' Ta:: •••.... : INCOME 
Master File Tax ..• : 20 
Fcw·m Numt:•er •••...• : 1040 
Period ending •.••• : 12/31185 

Abstract. Number ..• : 004 
Civil Pen. ReF. No. 
POA •::Or1 F i 1 e?. • . • . . . Nc• 

You are hereby put on NOTICE th 
letter must be flied as a permaner 
of my IRSITDA!AIMS/IMF 23C recc 

23C Date ••• o:::/1t.:./93iuch record(s) have/has been dele 
MASTERFILE OVERFLO~ubstituted, this demand still applie 
17221-142-31520-3 Recorders Initial ______ _ 

Transf'er Sch. Number •. 
****************************************************************************i 

T!=:ANS DATE DESCRIPTION CC DOCUMENT LOCATOR POSTING DATE TRANS AMOUNT 
****************************************************************************~ 

r . / 1 .• I,-,.-. 1 ;:::- ., TAX .-.. ::. ,-· ;::-1 .., . .,., '"'"()(")(")u· .-. .• ;-,.-:1 / 1..,. ,,-, .· !":(") .-.. - .. :; ,-)(-~Q. o, ~~ ~~ ~w~~ -,~~-, •• -70 v: '•70 ~ 700w ••• 

08116/93 160 DELINC. PEN 38651-255-20000-96 09112/96 11t449.8C 
08/16/93 270 FTP PENALTY 39651-255-20000-96 09/12196 12.7Z2.0C 
o:::11 ~~/9~: 340 RES !NT 
1. 0/: :=:/";'::;: ~: .. ;.o FEES ,., . 

..:,oo; 

10/25/9~; 3t.:.c.) t:'=t:'e ,.., . __ -....~ 
·~'": 

07/25/94 670 PAYMEN7 
t.)7/29/'?4 670 PAYMENT 
07/2:1 /~4 670 PAYMENT 
\):=:/<)5/94 670 PAYMENT 
o:::/Of:/94 670 PAYMENT 
o:::; 12/'?4 f.7o PAYMENT 
o:::: / 15 ,n;·4 670 F'AYMENT 
o:::/ 1'.:. / ?4 670 PAYMENT 
o::::/2'?/94 IE,(() PAYMENT 
o::::1:.=:1 ;·;:·4 tS70 PAYMENT 
0'?/06/'?4 670 PAYMENT 
09/06/94 0::·70 PAYMENT 
0'?/13/S'4 .:::.70 PAYMENT 
09/1 :~:,n::·4 1.:.70 PAYMENT 
o·;J /1,~.,....;,4 ,:.:.70 PAYMENT 
09120/'?4 !£.70 PAYMENT 
0'?/201';:·4 ,.:.70 PAYMENT 

ASMN 
C:OSTS 
CCISTS 

38651-255-20000-96 
33651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
~3651-255-20000-96 

38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
39651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 

0'? /12/91.:. 
\)';J/ 1Z/9t.f. 
09/12/96 
0'?/ 12196 
09/12/'7'6 
o·:;·/12/'?.''c· 
09/ 1219t.:. 
09112196 
o·:;-1121'?6 
0'?1 12/96 
0'?-"!l 12/91.:. 
09112/96 
o·:;. 11 z;·:;.,_:. 
0'?112/91.:. 
09/1219.:.:. 
09/12/96 
0'?1 121'?1.:. 
09112/96 
0'? I 12196 
0'?1 12/96 

1•.:.- oc 
2~:6. oc 

-12:0. oc 
-:::o. oo 
-72.t::.4 

-100.00 
-140.00 
-100.00 
-72.64 

-180.00 
-1 (H). 00 
-72.64 
-50.00 
-70. Ol) 

-7::. ,_:.4 
-11.:.o. OC• 
-50. 0(1 

-::.500.00 
-1:::5. 15 

-~~***~********************CONTINUED ON NEXT PAGE**************************** 
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*~············~*~······················································ • 
OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT 

TRANSCRIPT DATE: 11/27/97 * 
* 

,.... .... ----=:::;;.-;::o;tz:/31/S5 Page: 8 * 
•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

ANS DATE DESCRIPTION CC DOCUMENT LOCATOR POSTING DATE TRANS AMOUNT 
***************************************************************************** 

05 I 2'::"1 I·;.·,::_, 
(!5/2'?1 ;·:;-.·,~ 

05/2:'?1 I '::"1 r.:. 
<)0::./04/':;"It:, 
()6/05/'~lt:;, 

(lt.:./07 /'C.'tf, 

06/07/';.·1.:. 
Or.:.; 11 /'?1,:. 

::><::./ 1: /'?1.:. 
o~./ :!.·~~;-;;,,:. 

c),,:, I 1'?1 I •;,,.:;. 

(l6/24/'?6 
06/2:tS/';'16 
o,;;, I 2:::/ ·::~~s 
(•6/ 2:::;·::-, ..;:. 

tS7C PAY~~Et.JT 

,:,.70 F·AYME~!T 

rS70 PAYME~lT 

t;..70 i='AY~1ENT 

,.;:.70 i='AY~1ENT 

,S70 F·AY~1ENT 

~~.70 PAY~1ENT 

,:_,70 PAY~1ENT 

'~·70 F'AYl1EtlT 
67(1 PAYMENT 
,E-70 F'AYMENT 
,.:;.70 F'A':'MENT 
t~.:O F'AY~·1ENT 

r:.70 F'AY~·1E~lT 

,_:.7(: F'AY~1ENT 

t3.70 PAY~1E.NT 

38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-2:55-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-'?6 
:;;:;:tS51-255-2:()c)\)<)-'~''.:· 

33651-255-20000-96 
33651-255-20000-'?6 
32651-255-20000-96 
32651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 
38651-255-20000-96 

o·;·; 121·~~~.:. 
o·;.·; 1::.;·::;,,.:. 
o·::· 1 1 2 :' ·;.,:. 
09/ 12!·:;-.. ,,:. 
o·:::·; 12/'?6 
o·;.· 1: 21·;.·6 
09/12/96 
0'? I 12/':;'16 

C7105/96 670 PAYMENT 
~7/05/96 670 PAYMENT 

~~651-255-20000-96 QO/LZ/96 
38651-255-20000-96 0911Z/06 

(;7 /0'~•'/'~1 ~· 

.:);:::/02/96 
t=:/09 / ·;,,_:; 
\.. 12/'::'1 6 
~ ... ~/ o·~·· / ·;,~ .. .:, 

::70 F'AY~1E~jT 

'.:.70 F·AY~1ENT 

r.:::o F'AY~1ENT 

,_::::·o F'AYI'1EI'JT 
. .:.70 PAY~IE~JT 

·.:.7<) PA\"1'1E:'-lT 
-.:-r~:1 r·A"(~·1E~JT 

·.:-"!C ~·A·~.-t:1Ef·lT 

·E tO :=·A ':,.~1ENT 

38651-255-20000-96 09/12/96 
38627-220-20100-?6 Q0/17/96 
39627-227-20100-96 0°/27/96 
38627-228-20100-96 09/27196 
38627-227-20300-96 10/01/96 
32627-227-20200-96 10/0:/96 
32627-235-20300-96 11128/?6 

38627-225-20300-S~ 12/03:96 

~2627-225-20302-96 12/03/96 
~2627-234-20000-96 03/1~/~7 

: 7 /23/97 ~30 ACCT 53 STAT 30 3;677-60~-00001-97 07/29'~7 

C~!!~/97 Account Ba1anc~: 

-~·3:1°7 Accrued Penal~y : 
1 ::: ... ~: 1 /·;·7 A·=·=:--·:..!ed I r,tet-·e~-:..: 

sen~ ~rans~ript ~~ accounc ~c bo~ gr1~te~ ~o 36 
,;;, 1 !.:·- ~=::::: 1 - 1 2~:7 

~.,:-··~: rluey" N:-;. ~-1=1 L!.':. st.,:..tus ~=hC\nl~e t~:· :.;:,:,(~ :::::.~~~--·ep 

m~n~~l 290 5tat~5 c~ange recap 
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-- UC· •. JO 

-::=:c. OCi 
-5(>. DO 

-1.00.00 
-11.5.00 
-1 <)(:. 00 
-::r.:.o.oo 
-100.()0 
- i:24. :~:0 
-::::::5.00 
-: ~)0. oc 
-150. O:) 
-1l)0. 00 
-100.00 
-:oc.oo 

- . . - . - ~::)~-~. u\;: 

- ~:~:' • •• L -' 



I R Mon1.1al 

3(1SX1~SX1 1) . .( 
(r} 8oth 3pou:>os cortrll to :~plil l:lll ol tr>o <;~ins :nal eithor OI'"Kl maoo 

durinQ tho calondat yo1:1r. 
(3) Form 70tt-A is o calendar yoar ro!um to b<l 1'110"0 on Ol 11ner January 

1 but not Jotor than April 15. ot tho c.olondcr yoor !ollo,..1 no I~ yoac tno 
~n·lC;>eablo ~pli\ gin~ woro modo. Tnrs form m.oy n.ol tx>. hloC la~ar tt.an 
April 15, (or tho oliC1on:tion duo dolo). Tl'"lo stAlUIO o' .ltmii.AIIOflS r: tnr&e 
years from ll\0 due dolo or tho roturn inclvdinQ oX1.ons,~ons. 

(4) Input TC 290 .00, in tho ~pproprioto blockin~ s.orio:, to rofoase \l"te 
"A" lroexo on amandod or corrected returns. 

(5) Truo ouphcllto: . 
(ll} SecurG tho original return, i! necess.ory. and ex.omrno both returns 

to verity tnoy aro idonticol; . . . 
(b) 11 tne roturn is on exact duphcolo, and the ongrnol return was 

secured. st<:Iplo the duplic<:liO behind the ongino.l. 
(c} input TC 290.00 in the appropri<JlO blocJ.;.ing ~ories to rolse.so the 

lroo:o. Rc.!or to IRM 3(15)(146)-C?29J. 
(6) If a. roturn po:;ted, mo incorrect year or Social ~cur1ry Num~or 

(SSN) take the following action: 
(a) Obtain MRS (Microfilm Replacement System) using CC MFTRA. 

for th·o year and SSN invoivod. to detormino tha correct information: 
. (b)· RGinput tho relurn to tho corrvct ysar or SSN. under the origir.a I 

OLN. using Form 3893. and 
(c) Release the "A" freeze with a TC 290 .00 u.sing lh'3 app;opriato 

blocking serie~. 

3{15){148)(12} t•··--· 
Norr-Ma.ster F!le {NfAF) Adjustments • 

3(15}(1481{12).1 , ...... ,, 
Gcnernl NMF Information 

MT 3(15)0o-~ 9-4 

· f=rXt"fi~I__I Page_!.-9"W 
( -I. I . • 
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Chapter 3(17)00 Service Center and MCC Accounting and Data 
Control . ~ 

3(17)(46)0 Automated Non-Master File Accounting Y 

3(17)(46)1 (1-1-96) 

Purpose 

( 1) This manual provides instructions for the accounting and data 
control of Non-Master File (NMF) accounts using the Automated Non
Master File application of the Non-Master File System. The Non-Master 
File System automates six accounting functions: NMF; the FTD Daily 
Wire (backup); the 23 C Certification (backup); Quick, Prompt and 
Jeopardy Assessments; Index Card Generation; and The Treas 95 
Report. Only procedures for the Automated NMF System (ANMF) and 
Index Card Generation system are included in this IRM. Procedures for 
the other functions will be in separate IRMs. 

(2) Non-Master File accounts are a collection of revenue accounting 
transactions whose sole purpose is to provide a means for the assess
ment of taxes and collection of revenue. 

(a) Non-Master File is a whole system of accounting which provides 
for not only outstanding liabilities but for all types of return and tax 
adjustment processing. 

(b) The account reflects an assessment of tax from a return or other 
source document and of itself may not represent the entire liability for a 
tax period. An additional tax assessment is established on the NMF data 
base as a separate account, per the NMF Theory. 

(c) Under the manual system, the only control compilation of all 
actions relating to a taxpayer were Index Cards maintained in alphabeti
cal order by Returns Files. An Index Card was prepared for each return, 
abatement or assessment. Under the Automated NMF, compilation of all 
NMF actions relating to an established account are accessed through the 
Research screen using the taxpayer's primary key: TIN, MFT and tax 
period. All NMF activity which is not processed through the Automated 
NMF system will continue to have Index Cards prepared through the 
"stand alone" Index Card Generation system, another application of the 
Non-Master File System. 

(3) Non-Master File processing provides an essential outlet for the 
Master File ADP system. 

(a) It permits the rapid implementation of new tax laws that may 
require extensive modifications to the ADP system for which time or 
resources may not be available in order to timely make the changes. 

(b) It permits the processing for those accounts which have an 
excessive number of transactiohs for the Master File to systemically 
handle. 

(c) It permits the processing for those accounts which have an 
account balance too large for the Master File to systemically handle. 

(d). It provides for immediate, legal assessments (within 24-36 
hours), for those instances when the Master File would be too slow to 
post the assessment (4-6 weeks). 

3(17)(46}1.1 {1-1-96) 

Scope 

(1) Non-Master File is a process of accounting for assessments, 
liabilities, payments, debits and credits. The following is the Non-Master 
File Theory as it applies to the "Non-Master File" itself, not as the title of 
the Non-Master File function in the Service Center Accounting Branch. 

page 3(17)(46)0..3 (1-1-96) MT 3(17)00-271 
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3(17)(46}1.1 

Automated Non-Master File Accounting 

(2) The Non-Master File processing is comprised of the fallowing 
Service Center Accounting Branch functions: 

(a) Non-Master File 
(b) RACS, Revenue and Accounting Control System 
(c) Transfer 
(d) Nan-Master File Service Center Control File (NMF SCCF) 
(e) NMF Scheduling 

3(17)( 46)1.2 (7-7-96) 

Non-Master File Theory 

(1) Return Assessments (IRC 6201) 
(a) Nan-Master File Assessments are made as remainder assess

ments. The term "Remainder Assessments" means that any credits that 
were previously assessed such as Withholding (previously assessed an 
the Form 941 return), Estimated Tax Credits (previously assessed an the 
Declaration of Estimated Tax, taxes), Gasoline Tax Credits (previously 
assessed an the Farm 720 return) etc., are used to reduce the liability 
prior to assessment. The remainder amount is then the assessment 
amount. 

(b) Far returns an which the credits described above exceed the 
liability an the return, a tax refund is scheduled from the return and an 
Index Card is prepared. No account will be established an the data base. 
This type of return is normally called "Refund Return". 

(c) For returns on which the credits described above equal the tax 
liability or the return has no credit or liability, an Index Card is prepared for 
each return. No account will be established on the data base. These 
types of returns are normally called "Even Returns". 

(d) Far returns an which the credits described above are less than 
the tax liability but the difference is paid with the return, an NMF account 
is established. These types of returns are called "Full Paid" returns. "Full 
Paid" returns are post journalized for the amount of the payment. The 
account will be established on the Automated NMF system and will be 
posted with a debit far the payment amount and the payment received will 
be pasted as a credit. 

{e) Returns on which the credits described above are less than the 
tax liability and no payment or a partial payment is included with the 
return are defined as "Part Paid" or ·unpaid" returns. These returns will 
be assessed for the tax liability less the credits previously assessed 
(remainder assessment) as described above. An NMF account is estab
lished and notices will be generated far each of these returns. A debit 
transaction for the amoun1 of the remainder assessment will be pasted to 
the taxpayer's account. Any partial payment received with the return will 
be pasted as a credit. Notices to the taxpayer will be issued on the Friday 
prior to the Monday assessment date. For Prompt, Quick or Jeopardy 
Assessments, the taxpayer notice is normally issued immediately upon 
assessment. 

(f) All of the "refund returns" and ·even returns" are routed to 
Accounting far inclusion on the weekly Summary Record of Assess
ments. The documents may be listed an Form 8166, Input Reconciliation 
Sheet by black Document Locator Number (DLN). 

{2) Supplemental Assessments {IRC 6204) 

MT 3(17)00-271 page 3(17)( 46)~4 {1-1-96) 

100 



Automated Non-Master File Accounting 

(a) Assessments of tax liability plus penalties and interest are 
determined by adjustment tax examiners, the Appeals Function or by the 
Examination function. Returns on which additional assessments have 
been determined will bear a Form 2467, Assessment Label, Form 2859, 
Request for Quick or Prompt Assessment, or Forms 5734, 8278, 5403, 
5433, etc. The Label or other source document will indicate the tax 
liability to be assessed plus any interest or penalties to be assessed and 
will show the assessment DLN. The assessment label is being phased 
out and will become obsolete in 1995. The other source documents 
stated above are the preferred source documents for Supplemental 
Assessments. 

(b) Additional assessments are made and journalized for the full 
amount shown on the label or assessment document. These assess
ments will not be posted to an existing NMF account. A new NMF account 
will be established using a new DLN. 

(c) Accrual assessments of penalty, interest or collection costs will 
be post-ed to the existing NMF account as subsequent transactions. 

(3) Overassessments 
(a) Overassessments may be determined by Adjustment tax exam

iners, the Examination function, or Appeals. Overassessments are de
clared when it is determined that the total correct liability is something 
less than the previously determined total liability. This is true even if the 
previously determined liability has been satisfied by withholding tax 
payments, excise tax payments, actual payments with the return or 
subsequent payments made as the result of billing. It is also true if the 
previously determined liability has not been satisfied in whole or in part. 

(b) When an overassessment is determined, an overassessment 
label or stamp is affixed to the original return or assessment document. If 
the original assessment document cannot be obtained, a document will 
be prepared with proof that the original document was ordered but could 
not be obtained. See IRM 3(17)(46)1.3(6). 

(c) Priority for application of the credit created by the 
overassessment will be as follows: 

1 Abatement of the outstanding amounts created from the assess
ment document. 

. 2 Credit to any other outstanding liabilities for the same taxpayer 
for any taxable periods. The credit would be applied by the collection 
statute expiration date. The olde:;t 23C date will be paid first. 

3 Refund of any excess amount that is not needed for one or two 
above. 

(4) Overpayments 
(a) Overpayments occur in Non-Master File when the total payments 

received from the taxpayer exceed the assessed amounts on the account 
including any accruals to be assessed. Overpayments will result in an 
account with an outstanding credit balance. 

(b) When a credit balance is on the account, research is done to 
determine if the credit is needed on some other NMF account or MF 
account for the same taxpayer. 

(c) If the credit is needed, a Debit & Credit Adjustment Voucher is 
prepared to transfer the credit to the account with an outstanding liability. 

(d) Priority for application of the credit created by the overpayment 
will be as follows: 

page 3(17)(46)~5 (1 -1-96) MT 3(17)00-271 
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Internal Revenue Service 

Internal Revenue 
Service Center 

Dear Mr. 

Cincinnati, OH 

Department of the Treasury 

P.O. Box 145500, Stop 68 
Cincinnati, OH 45250-5500 

Person to Contact: 
Ms. Alering/17-14638 
Telephone Number: 
(606) 292-5662 (not toll-fre' 
Hours: 
7:30 a.m. - 4:00 p.m. 
Refer Reply to: 
0-204 
Date =DEC 2 2 1999 

This is in response to your Freedom of Information Act request 
dated December 18, 1999, certified mail number Z 148 847 243, 
which we received in our office on December 22, 1999. 

You requested a copy of your OFFICIAL INTERNAL REVENUE SERVICE 
NON-MASTER FILE TRANSCRIPT for tax years 1992-1997. An OFFICIAL 
INTERNAL REVENUE SERVICE NON-MASTER FILE TRANSCRIPT is only 
available if there is a non-master file assessment made on the 
non-master file account. The Accounting Branch has advised us 
that we have no records responsive to this request. 

Notice 393 is enclosed to explain your appeal rights. 

Sincerely yours, 

J~12*.~J 
J~ Disclosure Officer 

Enclosure 
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June , 1999 

Internal Revenue Service 

ATTN: Chung :, 

Mr. Chung: 

CERTIFIED MAIL REQUEST #P 563 689 392 

YOU ARE HEREBY NOTICED THAT 
this Jetter must be filed a:; a 

permanent part of my IRS/i'WA 
AIMSIIMF 23C record. If such 

rec:ord(s} have/has been deleted 
or sutlstituted, this demand 

&tlll applies. 
Initial 

This letter serves as constructive legal notice that your personally signed "FINAL 
NOTICE, NOTICE OF INTENT TO LEVY AND NOTICE OF YOUR RIGHT TO A 
HEARING" Letter Number 1058 (DO) dated March 18, 1999 is hereby refuted 
and rebutted. I do not agree with the collection action of levy and notice of intent 
to levy. 

1. Your intent to levy under Internal Revenue Code (IRC) Section 6331 is a mis
application of the IRS code. Section 6331 applies to Alcohol, Tobacco, and Fire
arms Title 27 CFR as referenced in the Code of Federal Regulations Part 70. 
(See also Department of Treasury Order No.120-01, Exhibit A enclosed.) I am 
not involved in any ATF activities! 

2. Mr.Chung, which Internal Revenue Service do you represent? Which De
partment of the Treasury? Are you a Revenue Agent of the Treasury of Puerto 
Rico? (Exhibit 8 enclosed) You have violated Internal Revenue Service 
collection procedures by not following IRS Manual instructions which require that 
you provide me with a valid summary record of assessment pursuant to 26 
CFR 301.6203-1. You have not provided it and without a valid assessment 
there is no liability. Without a liability there can be no levy, no notice of intent to • .? 

levy nor any other collection actions. 

3. I have requested from you but have not received the IRS Form 23C 
"Assessment Certificate" signed and dated by a qualified assessment 
officer. Your Internal Revenue Manual 3(17)(63){14).1 states, "All tax 
assessments must be recorded on Form 23C Assessment Certificate. The 
Assessment Certificate must be signed by the Assessment Officer and 
dated. The Assessment Certificate is the legal document that permits 
collection activitv." Furthermore, Internal Revenue Manual 3(17)(46)2.3 
states. "All assessments must be certified by the signature of an 
authorized official on Form 23-C, Assessment Certificate. 
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A signed Form 23C authorizes issuance of notices and other collection 
action." (Exhibit C enclosed) 

4. I am not liable for and do not owe any of the Form 1040 amounts listed in 
your Letter Number 1058 (DO). There is no 23 C Assessment on record. 
(Exhibit C, page 3) 

5. The enclosed certificate verifies that there are no U.S. Tax Lien records 
under the name with identification no. __ . Please 
place the certificate in your file with that name and number. (Exhibit D en
closed) 

6. Please correct your records to reflect these changes. " I request a 
Collection Due Process Hearing with Appeals." Your prompt response to this 
correspondence within 21 days of receipt may prevent further actions from being 
taken. 

Sincerely, 

Enclosures: 

I Y·:J~· A;:::;:: Ht:RESV NOTIC=:D THAT 
thi:: !:;ttc~ :-:1us: oe filed 2.:; a 

permanent part ot my IRS/7DA 
AIMSIIMF 23C record. If such 

record(s) have/has been deleted 
or substituted. this demand 

stlll applies. 
lnftiaJ 

1. Exhibit 1 - IRS 1058 (DO) Letter dated March 18, 1999 
2. Exhibit A- Dept Treasury Order #120-01 & Title 27 CFR (2pgs.) 
3. Exhibit B- Title 27 CFR, Fact Con & 31 USCS 1321 (4 pgs) 
4. Exhibit C- FOIA req, Internal Revenue Manual Form 23C (4 pgs) 
5. Exhibit D- No Lien Certificate 
6. Exhibit E - Title 5 USC 552(a)(2) 
7. Exhibit F- IRS/ADP 6209 Manual & FOIA req (5 pgs) 
8. Exhibit G- Correspondence List 

THERE IS NO ACCEPTABLE SUBSTITUTE FOR HONESTY IN GOVERMENT 
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g~tern~1 Revenue Service! 1 DEPARTMENT OF THE TREASURY I 
Letter Number: "'H-l-5 LE"rr<tK. lS Fo 

lOSS (DO) A TF t?elc.h41$ D1Jt..' 
Letter Date: 

F Mar=~ 1999 No-r Y ~ 
dent~ry~ng NWiiEer: I A U.D ..1-

- . HiWE f.Jo AT~ 
Person to Contact: ~'IGtJlJIC /NCs::IA, 

Chung 

-"ft-r1s. IS ~~ M'{ 

cou.c.-e-r ~A-Me orz.. A-OD~ss. 
Contact Telephone Numb .. r: 

Ext. 
CERTI?IED MAIL - RETURN RECEI?T 

FINAL NOTICE VL~ASE S:::....tJi> M 
NOTICE OF INTENT TO LEVY AND NOTICE OF YOUR RIGHT TO A HEARING 1tf"E- l=Oi2M 2.3¢ 

PLEASE RESPOND IMMEDIATELY $16NE:;j) MID UkTE 

Your federal tax is still not paid. We previously asked you to pay this~~ ~QUALIF1€Q 
but we still haven't received your payment. This letter is your notice of our AS~E-SSMGMJ 
intent to levy under Internal Revenue Code (IRC) Section 633::. and your right (lFI=J(!.E~. j 
7,; receive Appeals consideration under IRC Section 6330. t+AVE- IJ6-I/G;IZ-

U4-G.S6 MZ-E A-n:: S£<!Tro~s Ot-lt..Y. See- c F R flrfl-1 -ro. 
We may file a Notice of Federal Tax Lien at any time to protect the ~~~V~ A ~( 

government's interest. A lien is a public notice to your creditors that the ~~~E 
government has a right to your current assets, including any assets you 

ac~~· e after we fil .1. SEE )reo~ s-r.A-TE-MeNT Jll:f: . ldJ!:~ ou owe, or request Appeals consideration {II; i ~~~~ h this letter, we may take your property, or 
i t =ro e¥!, en as au omobiles, business assets, bank accounts, 
waglr.~ si other income. We've enclosed Publication 594 with 
mor~Jftfo eion ication 1660 explaining your right to appeal, and Form 
12153 to request a Coll~ction Due Process Hearing with Appeals. 

Yes, WE ~E-Qoe-s-r A HEAft.IIJcr. 
To prevent collection action, please send our full payment today. Make 

your check or money order payable to U. S. Treasu Write your social 
security number or employer identification number on your payment. Send your 
payment to us in the enclosed envelope with copy of this letter. The amount 
you owe is: W+HC.t-f D<St'A-e!MS"N-r oF ---feG-Asue'( '2 

. . 

l'OU ARE HEREBY NOnCED THAT 
this letter must be filed as a 

permanent part of my IRsnDA 
AIUSIIMF 23C record. H such 

rwcord(t) ha'l8lhU been deleted 
or IUbllllutld. this demand 

dll =L l&(., JU!). 
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Additional 
Penalty & Interest 

5,422.60 
82,442.37 
65,163.22 
64.891.55 
76,119.97 
64,049.46 
83.385.58 

12.34 

:1. DO tJo1 0~ 
Amount You Owe MJ'{ <>Y'(ttrs J 

9, 155. 04 .A'.U: 
283,408.15 · tm...~IG NO 
219' 473.48 Z3C! ~SSG$tt 
213,949.11 otJ ~E<!.oR-0 
245,785.45 . 
203,124.93 
260,209.46 

552.41 

--fH~ I$ NO ~tJA-Cr! Of'- tr-K'<21K-"ST fof .4 IMF 
12~cJR. 

JLetter 1058 (DOl (Rev.l-1999)1 

~ kTF 0 t-IL. y. :J: A-M tJOi 1 NVOIJIGD 

I tJ ~'f A-r~ AeTIVl"fiES. 



I 
Fe~ A-1F OtJL.X. 

lr..etter 1058 <DOlL Ma::-::h 1999 Page 2 

If you have recently paid this or if you can't pay it. call us immediately 
at the telephone number shown at the top of this letter and let us know. 

The unpaid amount from prior notices may include tax, 9enalties and 
interest you still owe. It also includes any credits and payments we've 
received since we sent our las: notice to you. --fHiS De~ Nol Pf!;:~.TAii.J --(o ,NtE., 

l.s -1ttts 1'H-l:- A IF Vl£1"~ 
01~.:ro1L? 

Sincerely yours, 

District Director 

Chung 
Revenue Officer 

:::( AM Nol INV'cA...VGD UJ MJY 

A-TF=" (b~v~NUE A-c-f1v'IT'{, 

I, M:,w
1 

lF- \'ou i-f-+vE- A-1JY ~r;:: -'(6-1;4-r .:f. A-M /Nv'uLV~!) 1/J A-N'{ A-TF MliVII 

t'LC--t\-<6E. SEND 1~1 I Nr"oeMA--n.otJ -10 ME" IMMGDt.+TE-LY. 

2. I~ -i'~lS to Sa LGTIG~ BASED VPoN "i'ttC:: inc.om<2.- ro.x I~ oF 114<;; Wl'T< 

~1"A1"ES oiL --¥~ I Mtev(.(.G.l R.eve.u-v~ la.{)JS cl- tlte UJJ lTG) $Tft-TE:.$ 

3. AI2!S Yoo wr-nJ-1ltE 6FFtC!.JA-L IN-rEY4JAL 12.f-vEJJOC2 sav1ee 0v- -:rusT -ftfE

v<!.Julwv I u.+ev1Ui-l IZe.veJl.ve. ~ev-vzee. 

Enclosures: 
Copy of this Letter 
Publication 594 
Publication 1660 
Form 12153 
Envelope 

YOU ARE HEREBY NOTICED THAT 
this letter must be filed as a 

permanent part of my IRSJI'DA 
AIMSIIMF 23C record. If such 

reconf(a) have/has been deleted 
or eubstltuted, this demand 

sUII applies. 
Initial 
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.. f. R. c~ P. '!(0 --

fetter lOSB(DO) (Rev.l-1999)1 

Fo5!.- AlP OIJL.Y. :t:. AM 1-bT lNV'o 
ltJ ~y kiF A<2TI'Itflt?$. 



You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRS!TDA/AIMS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 

EXHIBIT 0 0 

Exhibit 

REFUSED FOR FRAUD 
F.R.C.P. 9(b) 

Date: __________ _ 
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CERTIFIED MAIL REQUEST #P 563 · .. __ .J 

June 30, 1999 

Chief, Special Procedures Function 
Internal Revenue Service 

Seattle, WA 

Dear Chief: 

YOU AR: H:R:BY NOTICED THAT 
th!:> letter must be filed as a 

~=~:-:-::.ncnt part of my IRS/IDA 
A!~.:3:;;,~:= 23: reeord. If such 

reccrc::;) h~vz/has been deleted 
cr st.:bztit;;ted, this demand 

st!:l applies. I£{ 
J;·utl2l 

This letter serves as constructive legal notice that the enclosed Notice of Federal 
Tax Lien dated 8 July 1996 was filed erroneously and is unenforceable. The no
tice of lien and its contents is hereby refuted and rebutted. (Exhibit A enclosed) 

In accordance with the procedures stated in JRC 6325(a) and Internal Revenue 
Manual 5300 Sections 535(12).31-33, I am submitting this request for release of 
Notice of Federal Tax Lien. Please issue a certificate of release to: 

at current address: 
8 enclosed) 

.... ibit 

1. Internal Revenue Code sections 6321, 6322, and 6323 that is cited as the 
basis for the Notice of Federal Tax Lien is a misapplication of the IRS code. 
These sections apply to the Bureau of Alcohol, Tobacco, and Firearms; Title 27 
CFR as referenced in the Code of Federal Regulations Part 70.. (See also 
Department of Treasury Order No.120-01, Exhibit C enclosed.) I am not 
involved in any ATF activities! 

2. There has been a violation of Internal Revenue Service collection procedures 
by not following IRS Code and Manual instructions which require the IRS to pro
vide me with a valid summary record of assessment pursuant to 26 CFR 
301.6203-1. You have not provided it and without a valid assessment there is 
no liability. Without a liability there can be no lien, no notice of lien, nor any 
other collection actions. Your Internal Revenue Manual 5300 at section 5351 
states: "An assessment must have been made.", and in section 5312 "Meth
od and Time of Assessment" "The assessment is made by an assessment 
officer designated by the District Director or Service Center Director, as ap
propriate. The assessment officer signs a Form 23C Assessment Certifi
cate, and this record ••• "(Exhibit D enclosed) 

3. I have repeatedly requested from IRS personnel but have not received the 
IRS Form 23C "Assessment Certificate" signed and dated by a qualified 
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...... ~--- ·--.,. . 
.. .. . ..... . . .. -. ·-· -- ... _ ... -· 

p!2:-r.:: . ..o::::-.: ;::..-l c: rr.y iR~~ 
AIMS;;;,:;: 23C re::crd. If St..::::-1 

recard(s) havefnas o.:?e;, deleted 
or substituted, this demand 

St(ll J!PPjies _y 
assessment officer. Another Internal Revenue Manual 17 63 (14JJnita. so ,..J.'/j_7 
states, "All tax assessments must be recorded on Form 23C Assessmen 
Certificate. The Assessment Certificate must be signed by the Assessment 
Officer and dated. The Assessment Certificate is the legal document that 
permits-collection activity." Furthermore, Internal Revenue Manual 
3{17)(46)2.3 states, "All assessments must be certified by the signature of 
an authorized official on Form 23-C, Assessment Certificate. 
A signed Form 23C authorizes issuance of notices and other collection 

action." (Exhibit E enclosed) 

4. Furthermore, the Notice of Federal Tax Lien was not filed in accordance with 
the existing law in the Uniform Federal Lien Registration Act. Certification of 
the lien by the Secretary of Treasury or his delegate is paramount to the filing of 
the notice. In accordance with UFLRA, section 3, the notice cannot be filed for 
record until the county recorder or Clerk of the Circuit Court, verifies that the lien 
has been certified then the county recorder must list the name of the party that 
has certified the lien and his or her delegated authority to do so. The UFLRA 
specifically states: 

"Certification of notices of liens, certificates, or other notices affec
ting federal liens by the Secretary of the Treasury or the delegate of 
the secretary, or by any official or entity of the United States respon
sible for filing or certifying of notice of any other lien, entitles them 
to be filed ..••. " 

See also UCC 9-403-(4) which has been incorporated into the UFLRA at section 
4. It is quite clear, by law, that the notice of federal tax lien must be certified 
and then that certification entitles the notice to be filed. It appears that the 
notice was filed without certification which violates the Uniform Federal Lien 
Registration Act. 

6. The enclosed GOVERNMENT OF THE DISTRICT OF COLUMBIA certificate 
verifies that there are no U.S. Tax Lien records under the name Letitia Y. 
Turner with identification no. 226-42-2977. Please place the certificate in your 
file with that name and number. (Exhibit F enclosed) 

7. I am not liable for and do not owe any of the 1 040 amounts listed in the 
enclosed Notice of Federal Tax Lien. (Exhibit G enclosed) There is no 23C 
Assessment on record. {Exhibit E, page 3) 

8. All IRS administrative due process procedures are to be followed 
specifically and with particularity. Federal Rules of Civil Procedure Rule 
9(b)&(c) Please correct your records to reflect these changes. The docu
mented Internal Revenue procedural information contained in this correspon
dence are grounds for request for issuance of a release of notice of federal tax - .•. . . : . . . 
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lien. The notice of federal tax lien is unenforceable as IRS procedures were not 
followed. Your prompt response to this correspondence within 30 days of receipt 
may prevent further actions from being taken. 

Sincerely, 

Enclosures: 

YOU AF.: HE:R:SY 1'-:0TICED TH;..T 
this letter must be fiied as a 

permanent part of my 1~3/TQA 
AIMS/iMF 22C record. If such 

record(s) have/has been deleted 
or substituted, this demand 

still apolies. _P;. ./ 
Initial 'i n .1 

v 

1. Exhibit A- Notice of Federal Tax Lien dated 8 July 1996 
2. Exhibit B- IR Manual 5300 Section 535(12).1-2,31-33,(13).1-2 (4pgs) 
3. Exhibit C- Dept Treasury Order #120-01 & Title 27 CFR (11 pgs) 
4. Exhibit 0- IR Manual 5300 Section 5312 & 5351 
5. Exhibit E- Internal Revenue Manual Form 23C (4 pgs) 
6. Exhibit F- Certificate (No U.S. Tax Liens) 
7. Exhibit G -IRS/ADP 6209 Manual & FOIA req (7 pgs) 
8. Exhibit H - Correspondence List 
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, ' ' H I-'\ ~:.-:- I "''i<:..-, :;;:. 
\"- AN', Fi\r J.->:<:.:."",,,T,:=s wr..:..r-:- J);,::P7" a.=-;·.~-=~:::..: ...Jr..:... .... ·.:.:::.. ·;',;-;~::::-.":;.--:-~-:-::::· __ ~ 

Foe A1f= ~L' 
t:'orm 668 (Y) (c) I ~ J. '- -::;J -~- • 

pepartment of the TreasWJ\Internal Revenue Servlcl ~;,~-·, ~ -~=l7~::. ~~ _ 
Rev. October 1 993 IN t • , t F d 1 T v1L· rc...o,<:l(.?ji)<JJ-..V'"'(-(-:-r-:-.tlp.h 

l.,h·+l'rl l""::> Tl-h-s ~ 0 ICe 0 e era 3nc len w \Ti-:- :=v'- 1). ~::.~-sv.~2 

District ""fl+e>_C: .~Q.C p,-~-~--5~ '""'~ed~:....~u"Sb~k c:..~~ flA-;:~ 70 
i·"Hl....J.I··.!.L r•IUi .. :fHL\It~~.:l ' ·_.-·_.-., 

~ovlded by[sectlons 6321 6322, and 6323 of the Internal R.evenue 
~we are giving a notice that taxes (includin§ lnteres_t and penaltiesr 
have been assessed .. agalnst the following-named axPa\IW We have made 
a demand for payment of this liability, but It remains u~ald. Therefore, 
there Is a lien In favor of the United States on all prope y and rights to 
property belonging to this taxpayer for the amount of t ese taxes, and 
additional penalties, Interest, and costs that may accrue. 1 n,.,.,... Y\o:-" 

Name of Taxpayer 4 , H-~ Pi.l" C3t2.... 
AK~ •· 
NO. M'{ C.oiZ~T N~rn::= 6;:_ A-L)vP-=s-s. 

Residence 

t IMP0::-.1. N"'" RELEASE INFORMATION: For each assessment listed below, 
l unles ~ :.c:::~ of lien is refiled by the date given in column (e), this notice shall, 

"'' ::1~ ~""-l following such date, operate as a certificate of release as defined 
· '~.r~~ ::i325(a). _.. 

P;--;;, t<.~ ~ 1 .. .'~2!) tl '-l ... >) N. I 1-'c~ 
Q..(:l f'r\Y'V'., ·..;:;.< ~~ I+ ~::) = 
*This Notice of Federal Tax Lien has .... 

been filed as a mater of public 1:(: 
record. 

_,.._..- pr....r--1. 0: ,-._ ~P- I ".I t&C~T 

IRS will continue to charge penalty 
and interest until you satisfy the 
amount you owe. 

or--; L M r R.:.:: Tu ~"' s. 
*Contact the District Office, Collec-

tion Division for information on the 
amount you must pay before we 
can release this lien. 

'! \' ~ 
*See the back of this page for an ~llil 

explanation of your Administrative · 
Appeal rights. I Af"\ A-PP-:17U N. G-. 

P<-2~- :...,~Lie A c.:=.:~.T~ ;::~::.A-7~ 

~r ~,_._: P.r72 . IH! "=> "\.~• ::.::: 
:? UN'2N\-uP-~;::;.:tl·~:_:::; ~·~ 

,md of Tax 
(a) 

Tax Period 
Ended 

(b) 
Identifying Number 

(c) 

Date of 
Assessment 

(d) 

Last Day for 
Refillng 

(e) 

Unpaid Balance : ... J1-....,J 
of Assessment 

(f) 

226-42-2977 10/01/90 1 ~~/:':)1 /t3~.3 
l ;;;~ ,,··::si /·::;~::-.: 226-42-2977 02/26/96 o:::./·2-.l/o.:·. :i. /'·:;:·;··()::. .. t:- :t u 'iH 

l<:<;O 
l ()l.}() 

1 (\i~.i) 

10''·~0 
1 ()f..~ I) 

Place of Filing 

1 :;:.· ,/:~.1./ :;:;·:;:· 

1:::: /:;-;:J./E:S· 
12'/:Sl/~;>O 

1 :;:·: /:~::.:i. /''7'0 

j_ ::~ ./ ~=·~ 1 ./ ·;;· j, 
1.';..'/:":">l/?;.'; 
1 :;,: /::;:;1 /•;;·;:~ 
J :,::: ,/:11 / ·:,-:t :::; 

"11-f<S r=.::>i?..Y""I) z 3 c.. ~;iu 
1 "~ ~-) ~·~ c;.:o :.1. .. ~:: () 

"::>LC:rN::;:"D -:t-VFIT2.-;) 3\ f 

0 C rLC..::::i2... . ' t-fA-u·::=- ,..(:,--; ' . 
::. L~ 0 [. ~-:' ~:, .. ~" 0 

(LSC..S~ ~,.: y A '2.. '5 :::__. 

(1- ~ "";>:=-:.-:;, J""l'"'.2""'-.-;""""' 

c.:=-~· :..::---:...'7-lc=:. ~~~~ 
2 !l.f 

!:::"..P<I.?P:il. 01"'-..._ -Cc=:-7-.::: ~ 

. VC NO 1 6 wG A-N] 
') = -"7"_l+'."S .. -"\~(?~~ 

Total l:S <;·~:::,- .• :··:::~:: .•.. ~~·.;:;1 r<":> N:... 

-~ 

~)(f./t .,, -~ 
This notice was prepared and signeo at 

.Jul;/ 
the day of ______ , 19.-- . 

!S ··IJ+t~ A- R..t:\JG-r--.tu\3 OFI-tc.G-12- or= '?lfc:-P-To Rtc__u~ 

(NOTE: Certificate of officer authorized by law to take acknowledgments Is not essential to the validlt% Notice of Federal Tax lien 

Rev. Aul. 71-466, 1971 • 2 C.B. 409) rm §fiB fYl 1 ) !R 10/931 
Part 3 - Taxpayer's Copy c ev. 
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I 
Attorney General Janet Reno 
United States Justice Department 
lOth and Constitution Ave., NW 
Washington, D.C. 20530 

Director of the Foreign Operations District 

Associate Director (Enforcement) 
Bureau of Alcohol, Tobacco, and Firearms 
650 Massachusetts Ave. NW 
Washington, D.C. 20226 

Agents for the Federal Alcohol Administration in Puerto Rico 
Internal Revenue Service 

Director Office of Disclosure 
Internal Revenue Service 

Bureau of the Federal Alcohol Administration in Puerto Rico 
Washington, D.C. 20226 

1111 Constitution A venue, NW 
Washington, D.C. 20224 

Commissioner of the Internal Revenue Service 
Ben Franklin Station, PO Box 929 
Washington, D. C. 20225 

Director, Bureau of Alcohol, Tobacco, and Firearms 

Computer Records 
Detroit Computing Center 
1300 John C. Lodge Dr. 
Detroit, 1\fl 48226 

Agent for the Federal Alcohol Administration in Puerto Rico 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20226 

Office of Appeals 
Internal Revenue Service 
(YOUR DISTRICT) 

Congressman ( Your Congressman ) 
U.S. House ofRepresentatives 
23 8 Cannon Office Building 
Washington, D.C. 20515 

Senator (Your Senator) 
140 Russell Building 
Washington, D.C. 20510 

Senator (Your Senator) 
B34 Dirksen Senate Office Building 
Washington, D.C. 20510 

Assistant Commissioner (International) 
950 L'Enfant Plaza SW 
Fourth Floor 
Washington, D.C. 20024 

Internal Revenue Service 
1325 K. Street NW 
Washington, D.C. 20225 

ATTN: Disclosure Officer Room 810 

Director, Bureau of Alcohol Tobacco 
And Firearms 

650 Massachusetts Ave., NW 
Washington, D.C. 20226 

Chief, Disclosure Branch 
Room8290 
650 Massachusetts Ave., NW 
Washington, D.C. 20226 

" Chief, Administrative Program Division 
-Bureau of Alcohol, Tobacco, 

and Firearms 
650 Massachusetts Ave., NW 
Washington, D.C. 20226 

Privacy Act Request 
Bureau of Alcohol, Tobacco, and 

Firearms 
Room 8290 
650 Massachusetts Ave., NW 
Washington, D.C. 20226 

Freedom of Information and Privacy 
Act Unit, Tax Division 

U.S. Department of Justice 
ATTN: Ms. Ruby McCoy 

Internal Revenue Service Foreign Operations District FOD:5 
PO Box 384 

PO Box 227, Ben Franklin Sta. 
Washington D.C. 20044 

Washington, D.C. 20044 
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1·~~-·!~=~ ;;:'-·J- a\ ! cm~~:n•.:r.; [~l: 
of my ffi.S/TD.-V.:..L\!S;;:·,fr .K •..:•¥J. 
such record(s) have;has b<!en dc!.!S.! 
substituted, this demar1d s:i.ll applies. -

You are hereby put on NCTJCE that thr.;= 
!ette; musr be filed as a permanent part 
of my IRSITDA/AlMS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. I~· 
Recorders Initial JJ 
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Department of the Treasury 
Internal Revenue Service 
OGDEN, UT 84201 

I,,,,,,,I,,,,J,J,,IIIII,I,I,J,,,,,J,,J,J,,JIII,IIIIIIJ,,,,IIII,J 

You are hereby put on NOTICE that this 
letter must be filed as a permanent pprt 
of my IAS/tOAIAIMSIIMF 23C record. If 
such record(s} have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial ---------

** IF YOU HAVE ANY QUESTIONS, ** 
** REFER TO THIS INFORMATION: ** 

NUMBER OF THIS NOTICE: CP-515 M F 
DATE OF THIS NOTICE: 06-08-1° 0 P 

TAXPAYER IDENT. NUM: 
TAX FORM: 1040 199824 
TAX PERIOD: 12-31-1995 

llllllllllll !I!!! IIIII !111111111 !l!llllllllllllllllllll!! !l!!ll!l I !Ill 
* 

REQUEST FOR YOUR TAX RETURN 

Our records show that we haven't received the following tax 
return from you. 

Form number: 1040 Tax period ENDING: 12-31-1995 

IfT~:~e:av~:.:N::v~IoauA~iErN~E~::~r:t~{Jloare it and send 

it to u'RE~ o r ~111' ~~~ax due. We'll bill you 
for any - i s. If you can't pay the entire amount, 
send as a yment as~u~ng~\ell us when you can pay the 
rest. We may be a~ ~a~nr- 1 f 1\~}to pay in installments. 

If you have alre~~Y\~ile~ t~is tax return, please send us a copy 
of it. Be sure to sign, or re-sign, the copy-and date it. Or you can 
complete the information that applies to you on the enclosed Form 
9358, Information About Your Tax Return. 

If you need assistance, call 1-800-829-1040 
1-800-829-1040 

Hours of Operation are Han. - Fri. 7:00 am through 11:00 pm 

******************************************************************** 
* *** FILING FEDERAL TAX RETURNS *** * 
* As a current or retired federal employee, you are obligated * 
* to file and pay your federal taxes as imposed by law. * 
******************************************************************** 
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r'"'i..~:·~~?~-~~--~~---.: .. · p 9011J:8fr;Js -~ 007184 199612 t.li·l~· 
~--~-_· ... _ D;part~ent of the 5"D:easu~yl . (NN-ot~9~--D~LJrnber: CP sod.e.t::n 
~A'J n e,rna . ev,e_r11,1e_ ervic:~__,..- You ot1ce ate: o 9- 14- 1 9 9 8 • rJ 

CINCINNATI, OH 45999 I It are herAby pur ;;n NOTICE ---- --- ---·- ._ ~ 
e er must be file<i as thasSN/EIN· -~ ~ 

1 of my /RS7TOA/A/M~ · a permanent-~~i~--·---·----. _.,.---/i /f. such _record(s) have/IIMF 23C recortr..,yer 10: 551"' ..V ~ 
substrtuted, !his dem has b~en deleted or ~ /f~ '/ ~ 

I.I .. I .. J,I,IIIII .. ,IJ.,IJ,J,J,.,,I .. II .. I~fllmltllr-.Jtllfhl and str/1 applies. c~ 1 f- ~ 
J-lo-\-m 'f I)A..~ (.. . 1"""11 •"1 11

" 

c·~--: =~~-----~ bf~'c, 
G!iili-~M-~ ~~- . - ~:r:,,;:: t r ,;~ ,.-IUMimllllllmlllm!ll 

7 .. N' I -/,.,.." T ?<. ,,. .. vt A> J. • 3D n•t;.: 410 ,. • .. i~df. 
_______________ -~inal Notice !V JJ6 ~,~~ 1lfo ' 

C~e_!nt~nd to !~Pleas~ respond NOW. £.,~ 
}Ja ~ f (To avoid addition panal~ nd interest o.y youro'.'epu~abiJitVn full now~ .._;t 

___ ';~_ .-!!~4- r-_'!_~ -t=. ~~~~- pt> ~\cu.v~ '-.,. fJ D ~t~ ;_s; ~ 
(.Our records indicate..J'_:!?U.haye_nlpll~~-the_~Q!QY.~!.Y_~@pj[he.Jaw requires that you pay your tax at the time 

~u_ijle__your..returill This is a formal notice of our intent t~{take) your_p_aycheck.,...bank.a~.count, auto, or 
other property if we don't receive your payment in fulL We can also file ~oti~~[_Federa~Ta~we 
haven't already done so. Please pay the current balance now. If you've-already pala 1t, cant pay it, or 
have arranged for an insr-ll~ent "'greeT_nt;,., it..ts. im~o!tf. nt tbano~ call-':!s..;. "J~oijl. ~e1 at the telephone 
number shown below --·( f--, t··- ~ '--..,. ~~ ~ · ~..., = '• ·'-~--q !--- '-l .J ~ ~ · li ~ · 

' 

. 1 'u.-•1 ? ' ''~~ ·~ ~~~;~~~.~~~ef,n~~~f,_~'t"'Y 
li..' \ tt t rc.-"1 ) pi-f ;.r' ~--1.(' ~ l<i'''" J,t-1 ~ ~ ~ j 
. ·t ,',, uv l (1~. r -- u A~Vo~~t s~~~ "''" \ L., 1 {) .~ o t.rC 

.1. tt .. 1 ,._f) Ll.~ , r o n 
,' .. , ... t ( ({ r..f_ ~-! ·Y ! ~ ( !Tax Period: 12- 3..! -1996 !_..... # •' J. 
~4d··" I A .t·". Date:c~;,~;~alanw c~-p-o-f!~l'ly err 

Penalty:: $ o D· o o ~ • t-erti f ~61' A /~() 
Interest: $19.44 1ll '9_.. 
Last Payment: $0.0 ,:10't G ~•1( I 

S:=e enclosed Publication 594 that e;; ains 
your rights and responsibilities a a payer. 

nternal Revenue Se .ra.) ~No!ice·Number· cp·;;qo 
fC.r ~f. Notice Dat~: 09-14-1998 

· . IL 

________ _u_s _3 LS.Q.!!.!..H_"' ..... . _____ _ 

{ -. •.· 

~DIANAPOLIS IN · _J 

~1· ----r~t,..l- ... ~\;-~ ~ ~ nr t /1'1; 4. c tr-r/'"4 u ... -. . I' 

115 



.AFFIDAVIT 

Date 

This affidavit is to be completed and returned to: 
Account#:_ 

I. Under code sections 600 I, 60 II, 60 12(a) I am required by law to provide you 
with the following information when asked to do so 

2. You are a ta'<payer as defined in section I. I-I, Title 26 Code ofFederal 
Regulations. The section in Title 26 U.S.C.A. that makes you a taxpayer subject to the 
individual income tax is ---------------------
3. The implementing regulation in Title 26, Code of Federal Regulations that gives 
the above section the force of law is ---------------------
4. The regulating statute from the United States Statutes at Large is----------

5. The correct form that you are required by law to file is---------

6. F orrn has an O:MB number of and expires ---------- ----------- -----~ 

7. You were noticed by Certified Mail on the day of _____ ~ 
______ by the District Director, to keep certain 
specified books and records to determine if you had any taxable income. 

Signature of IRS official completing this affidavit Date Signed 

INTERNAL REVENUE SERVICE 

Address 

COUNTYOF > 
STATE OF > 
SUBSCRIBED A.J.'ID AFFIR...V1ED: 

On this day of personally 
appeared, personally known to me. OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seJl. 

Signature of Notary 
My Commission Expires: 
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To Whom It May Concern. 

You sent a certified letter dated , 1999 with Certified Number ------(see Exhibit A). At the bonom of the letter you cite Section , of the Internal 
Revenue Code which has its Enforcement Regulations under 27 CFR Parts 70, 
(See Exhibit B). 

I am not involved in any BA TF type of activities. I do not even smoke, drink alcohol of 
any type, use any drugs, or own any firearms. Nor do I sell or manufacture any of these 
items. 

If you have any proofto the contrary please send it to me immediately. 

Sincerely, 

Fonner Account#: 

COUNTY OF ______ > 

STATE OF _______ > 

SUBSCRIBED AND SWORN: 

On this day of personally 
appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 

Signature ofNotary 

My Commission Expires: 
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r 
INSPECTOR GENERAL. 

forT AX 
ADMINISTRATION 

.. 

DEPARTMENT OF THE TREASURY 

WASHINGTON, D.C. 20220 

December 2. 1999 

Complaint Number: C1999(?'· 

I Dear Mr.-
1
_ 

This is to acknowledge receipt of your complaint by the Office of the Treasury Inspector 
General for Tax Administration (TIGTA). This office will review your complaint and 
evaluate it for appropriate action. If you should have additional information regarding 
this matter, please call the TIGTA Hotline at 1-800-366-4484, or you may write to: 

Treasury Inspector General for Tax Administration 
Attn: Complaint Management Division 
Ben Franklin Station- P.O. Box 589 
Washington, DC 20044-0589 

Federal privacy laws generally prevent an agency from publicly disclosing information 
regarding a third party, such as the status or result of an investigation of a particular 
person. Consequently, TIGTA will usually be unable to provide you much information 
concerning your complaint. 

Some limited information about your complaint might, however, be available to you 
under the Freedom of Information Act (FOIA), 5 U.S.C. § 552. The kind of information 
that might be available would be information about you or information you provided, 
such as a copy of any correspondence you might have sent to us. Requests for 
information under the FOIA should be directed to TIGTA's Disclosure Office. 

If you contact us again about your complaint, please refer to the Complaint Number 
referenced above. Thank you for bringing this matter to our attention. 

Si~ly, 

CD. tfL!pc ~~ ·· t M to· · · rrec or, omp arn anagemen rvrs1on 
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FREEDOM OF INFORMATION ACT REQUEST 

TO: DEPARTMENT OF THE TREASURY FROM: 
DISCLOSURE OFFICER, MICHAEL ORMOND 
INTERNAL REVENUE SERVICE 
PO BOX 12267, STOP 68 Former Acct #: 
COVINGTON, KENTUCKY 41019 

Date: ---------

Dear Disclosure Officer: 

1. This is a request under the FREEDOM OF INFORMATION ACT, 5 USC 552, 
or regulations thereunder. This is my firm promise to pay fees and costs for 
locating and duplicating the records requested below, ultimately determined in 
accordance with 26 CFR 601.702 (f). 

2. If some ofthis request is exempt from release, please furnish me with those 
portions reasonably segregative. I am waiving inspection ofthe requested 
records. 

3. PLEASE EXPEDITE TinS REQUEST. 
4. This request pertains to me for the years: 1990, 1991, 1992, 1993, 1994, 1995, 

1996, 1997, and 1998. 

BACKGROUD: Somebody from your office sent a correspondence (hereafter known as 
Exhibit A) from one of your examiner's and I cannot read the name. 

5. Please send a copy of the documentation which shows the examiner's position 
and GS level with the IRS along with a printed copy of their name. 

I understand the penalties provided in 5 USC 552a (i) (3) for requesting or obtaining 
access to records under false pretenses. 

Sincerely, 

COUNTY OF ____________ > 

STATE OF _____________ > 

SUBSCRIBED AND SWORN: 

On this day of personally appeared, 
personally known to me, OR proved to me on the basis of satisfactory evidence to be the one 
whose name is subscribed to the within instrument. 

Witness my hand and official seal. 

Signature of Notary 

My Commission Expires: --------
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f 
---- --------·· 

DATE; 08/31/1998 DISTRICT: NORTH-SOUTH CAROLI 

REPLY TO: 
P.O. BOX 2502 

MEMPHIS, TN 38101 

p 56-09Z7594 

--

WACHOVIA BANK OF N.C. N.A. 
P 0 BOX 3099 MC NC38107 
100 N MAIN ST 
WINSTON SALEM NC 27101 

Kind ofT"JC Tax Period Encied Unp:~ld Balance of Acaenment 

1040 12-31-1995 $ 4,909.78 

THIS t..EVY WONT ATTACH FUNDS IN IRAS. SELF·EMPLOYED INDIVIOUALS RETIREMENT 
PLANS. OR ANY OTHER ReTIREMENT PLANS IN YOUR POSSESSION OR COr-ITROI... 
UNLESS IT IS SIGN:O IN THE S\.OCK TO THE RIGHT, 

$ 

TELEPHONE NUMBER 

OF IRS OFFICE: 
NASHVILLE 
TOLL FREE 

TO; 

SE:QNUM 00009 

1-800-629-4933 

IDENTIFYING NUMBER($): 
246-90-437S 

BOST 0 02 

st .. tutory Addiliona . 
383.96 

To~ I 
Amount 
Du~ .... 

. ToW 

$ 5,293. 

$ 5,293. 

We figured the interest and late payment penalty to -------~0~9~/..=3.!!0L-/~lz.99zc82----

Although we have told you to pay the amount you owe, it is still not paid_ This is your copy of a notice of levy we 
have sent to collect this unpaid amount. We will send other levies if we do not get enough with this one. 

Banks, credit unions, saving and loans, and similar institutions described In section 408(n) of the 
internal Revenue Code must hold your money for 21 calendar days before sending it to us. They must 
include the interest you earn during that time. Anyone else we send a levy to must tum over your money, 
property, credits, etc. that they have (or are already obligated for) when they would have paid you. 

If you decide to pay the amount you owe now, please bring a guaranteed payment (cash, cashier's check, 
certified check, or money order) to the nearest IRS office with this form, so we can tell the person who received 
this levy not to send us your money. If you mail your payment instead of bringing it to us, we may not have time 
to stop the person who received this levy from sending us your money. 

If we have erroneously levied your bank acccunt, we may reimburse you for the fees your bank charged you for 
handling the levy. You must file a claim with the IRS on Form 8546 within one year afte~ the fees are charged. 

If you have any questions, or want to arrange payment before other levies are issued, please call or write us. If 
you write to us, please include your telephone number and the best time to call. 

Title 

Chief, Collection Branch 
FORM 8519 (Rev. 1 0-96) 153~ 
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Third Party Checklist For Determining Validity of IRS Notices of Levy 

If you have received a Notice ofLevy, do not proceed or process the Notice of Levy until 
you have answered the following questions. Unless you can answer these questions YES. 
Inform the IRS that you are unable to honor the levy until all legal requirements are met. 

[] Remember a "Notice ofLevy" is not a "l&Yy". 

[ ] Is there a copy of the court order and a notice of seizure attached and izwluded 
with the Notice of Levy? 

[] Is the Notice of Levy signed by an IRS agent and is there a proper delegation 
order from the Secretary of the Treasury giving the particular agent the legal 
authority to issue a Levy? Again a notice of levy is not a levy. 

There are other regulations that the IRS must follow before they can file a Notice of Levy, 
however these are the most pertinent that would effect you as the person taking the property. 

If all the above conditions have been satisfied, the levy may be valid. However, if you tum 
over property in response to an improper levy, the individual who owns the property can sue 
you personally for punitive as well as actual damages under (26 CFR 301.6332- lc). Please 
have your legal counsel review these sections of the regulations to verify what I have 
explained to you. 

Remember it is your responsibility as a fiduciary to insure that ~II legal 
requirements are met. 
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Uepartment of the Treasury - Internal Revenue Serv1ce 
Income Tax Examination Changes 

Name and Address of Taxpay~r 55 or EI Number: Return Form No. 

1040 
Person with whom Name and Title 

examination changes 
were discussed DON BREWINGTON-TAXPAYER 

1. Adjustments to Income JTax Year End 12/31/96 Tax Year End Tax Year End 
A. EXEMPTIONS $ F I 550.00) $ $ 
B. INCOME 7 700.00 
C. STANDARD DEDUCTION ( 3:350.00) 
D. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L. 
M. 
N. 
0. 
p. I a. 
R. I 

s. I 
2. Total Adlustments I II ,SOO.OO 
3. Taxable ncome Per Return or as Previously Adjusted 0.00 
4. Corrected Taxable Income I 11,800.00 

Tax Method TAX TABLE 
Filing Status MARRIED SEPARATE 

5. Tax 1,774.00 
6. Addition a 1 Taxes 
7. Corrected Tax liability I 1,774.00 
8. less A. I Credits B. 

c. I D. 
I 9. Balance (Line 7 less total of lines SA through SO) 1,774.00 

10. Plus A. I 
Other B. I 

Taxes c. I 
D. I 

I 
11. Total Corrected Tax Liability (Line 9 + lines lOA to 10D) I 1,774.00 
12. Total Tax Shown on Return or as Previously Adjusted I 0.00 
13. Adjustments to A. Special Fuels Credit 

B. 
14. Deficienct - IncrTase in Tax or (Overassessment - Decrease 
15. 

in tax) ( ine 11 ess Line 12 adJusted by Line 13) 1,774.00 
Adjustments to Prepayment Credits ! 

16. Balance Due or Overpayment (line 14 Adjusted by Line 15) i 

(Excluding Interest and penalties) ! s 1,774.00 $ ·S 

The Internal Revenue Service has agreements with State tax agencies under •hich information about Federal tax, including increases 
or decreases, is exchanged with the States. If this change affects the amount of your State income tax, you should file the State 
form. 

You may be subject to backup withholding if you underreport your interest, dividend 1 or patronage dividend income and do not pay 
the required tax. The IRS may order backup withholding at 31 percent after four no1ices have been issued to you over a 120-day 
period and the tax has been assessed and remains unpaid. 

RGS Ver. 3.97.00 Page 1 of 2 Form 4549A-CG (Rev. 1-91) 
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Department of the lreasury - Internal Revenue Serv1ce 
Income Tax Examination Changes 

Name of Taxpayer: 

17. Penalties 

A. 
8. 
c. 
0. 
E. 
F. 
G. 
H. 
I. 
J. 
K. 
L. 
M. 
N. 

18. Total Pen a 1t i es 
19. Underpatment attributable to negligence: (1981 - 1987) 

An Addi ion to the tax of 50 percent of t~e interest aue 
on this underpayment will accrue until paid or assessed. 

20. Underpatment attributable to fraud: (1182 - 1987} 
An addi ion to the tax of 50 percent o the interest due 
on this underpayment will accrue until paid or assessed. 

21. Underpayment attributable to Tax Motivated Transactions: 
TMT Interest will accrue and be assessed at 120 ~ercent 
of the underpayment rate in accordance with IRC 621(c}. 

Summary of Taxes, Penalties and Interest: 
A. Balance due or Overpayment of Taxes ~line 16

0 
pa~e 1} 

B. Penalties lline 18) page 2~ ~compute to 03/ 4/9 } 
C. Interest ( RC 6601 {compu e to } 
D. TMT Interest (computed to on TMT underpayment) 

E. Amount due or refund 

Other Informat1on: 

Examiner's Signature 
Christina Riggs 

(sum of lines A. B. C. and D.} 

55 or EI Number: 

ITa; Year End 12/31/96 

I 

I 

I 
I 
I 

1,774.00 

1,77UO 

I 
District 

Ohio 

RGS Ver. 3.97.00 Page 2 of 2 
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Tax Year End 

$ 

Return Form No. 1040 

Tax Year End 

$ 

Date 
02/02/98 

Form 4549A-CG {Rev. 1-91) 
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4527 41739K Eacn 
0811988 Destroy Prev Issues Upon Rec 
Empl. Appl. for Reimburs. of Expenses 
Upon Sale or Purch. of Residence Upon 
Change of Oftlc. Station 
This rev1sion was effected to show the m
crease in the aggregate amount of ex
penses. which may reimbursed tor sellir.g 
of old residence or purchasing a new resi· 
dence. F:S Internal Use 

4532 417440 Eacn 
0111981 Destroy Prev Issues Upon Rec 
Retirement Computation Record 
This form is prescnbed to prov1de retJreme~t 
computation counsel tor employees on a:-> 
optional bas1s. HR:P:£ Internal Use 

23095P Eac:-: 
CC/1991 Use;/ssue Prev Issue First 
Application for Promotion/Reassignment 
Form .!536 is used by employees :o reques: 
consideration for any vacant postions. Sep
arate cards are required to request consid
eration for more than one kind of position 
and grade. more than one organization or 
more than one post of duty. M:S:P:R In
ternal Use 

4537 41748V Eac.., 
05/1985 Destroy Prev Issues Upon Rec 
Roster of Eligibles for Promotion and 
Promotion Certificate 
Form is partially filled in by personnel of
fiCeS and completed by supervisors select
ing employees for promotion. Form is a 
record of aD candidates ·being considered 
for a vacancy. Shows criteria for selecting 
highly qualified candidates, and shows 
employee(s) actually selected. 
HR:H:R Internal Use 

4549 2:i105A Each 
1111993 Destroy Pre~· Issues Upon Rec 
Income Tax Examination Changes 
This form is the basic form used tor agreed 
(at Revenue Agenrs Level) income tax 
cases and is prepared by exa1nination offi
cers at conClusion of their e:.:amination. 
CP:E:X:ST:P Tax Related Public Use 

4549 (C) 23107W Eacn 
0911991 Destroy Prev Issues Upon Rec 
Income Tax Examination Changes 
This form was revised due to recent tax law 
d'langes to show prepayment credits. This 
form is the basic Report form used for 
agreed (at Rev. Agents level) income tax 
cases and is prepared by exam. officers 
at conclusion of their exam. It conforms with 
1902-E. CP:EX:CS Tax Related Public 
Use 

4549 A 23110T Pad 
0511994 Destroy Prev Issues Upon Rec 
Income Tax.Examination Changes 
This is the tiasic report tonm tor unagreed 
and accepted agreed cases tor individual. 
corporation. taxable fiduciary ar.d taxable 
small busrness corporation cases. 
CP:E:X:CS:STU Tax Related Public Use 

4549 B 23120P 
0711980 Use/Issue Prev Issue Arst 
Income Tax Examination Changes 

Eacn 

nus is a continuation Sheet used w1th 
Forms 4549, 4549-A and 4605 and 4605-A 
when there are more adjustments than lines 
provided on the basic form. EX:E:D Tax 
Related Public Use 

4549 E 13383E EaCh 
0511993 Destroy Prev Issues Upon Rec 
Income Tax Discrepancy Adjustments 
Th1s form was rev1sed to add Changes to 
the adjustments processed used by EP!EO 
DiviSIOn. CP:E.EP:FC Tax Related Public 
Use 

4557 41768N Each 
0111$81 Destroy Prev Issues Ur:;cn Rec 
New First-Level Manager Training 
Use of this form is manc::atory tor ser"ce
Wide un•lorm1ty in recording new first-line 
managers training needs. basis tor deter
mination of needs, and formal training ac
tually provided. The tra111ing offices 
responsible for the training of new manag
ers are responsible for maintaining this form 
tor inc:tus•on in the individual's personnel 
tUe. HR:T:M Internal Use 

4562 12906N 
1998 Min Supply For Late Filers 
Depreciation and Amortization 

EaCh 

For optional use by individuals, estates and 
trusts, pannerships, and corporations 
daiming depreciation. There are separate 
Instructions available tor this item. The ca
talog number for the Instructions is 12907Y. 
T:FP:F:CD . Tax Form or Instruction 

4562 (U) 15789Q Each 
1998 Min Supply For Late Filers 
Depreciation and Amortization 
For optional use by individuals, estates and 
trusts, partnerships, corporations claiming 
depreciation. There are separate in
stnletions available for this item. The cata
log number for the Instructions is 12907Y. 
This particular form is coded with a (u) and 
will be distributed to POD's in the western 
region. This is a forms distribution test be
ing mon1tored by Southwest region. This 
form will be for one time use. 
T:FP:F:CD Tax Form or lnstnJction 

4563 12909U 
12/1998 Min Supply For LJJte Filers 
Exclusion of Income for Bona Fide 
Residents of American Samoa 

EaCh 

This form is used by a US citiZen who 
worked in a U.S. possession and who 
wanted to see it they qualified for the "pos
sesSIOn exclusion". OP:FS:FP:F:I Tax 
Fonm or Instruction 

4564 23145K 
06/1988lJs&lssue Prev Issue First 
Information Document Request 

Eac.'l 

Used by revenue agents to request doc:.a
ments lrom taxpayers. CP:EX:CS:C Tax 
Related Public Use 
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4570 41779U 
11/1990 Destroy Prev Issues Upc 
Chargeout Card 
Th1s form is used in personnE 
marnta1n satisfactory ccnrrol ovE 
rease of otticral ;:~ersonnel 
M:H:S Internal Use 

4571 41780V 
0511979 Use/Issue Prev Issue Ar: 
Explanation lor Filing Return La 
Paying Tax Late 
Form 4571 is used by a taxoayer t 
e1ther the late fi11ng of a :ax return c 
pay1ng of a :ax liab1lity. CP.·CO:C: 
Related Public Use 

4582 A (C) 4 7 7970 
:;.:17953 Cesrr;,v Pn;:v :ss~.os Uccr. 
Certification of Com;:retron 
Form 4582-A :nc!udes 3 :::ar.~ sr~r.< 
~cr s1g~ature of ~:e1c :~a,r:r.; :::::~e, 
·evtSeC vers1cn ..,,;1 ::.•:c·:, :r.e au 
completion of tra1n1ng ce11:f:ca:es or 
HR:H:T:P Internal Use 

4585 23185U 
0511991 Destroy Prev Issues Upon 
Minimum Bid Worksheet 
Form 4585 is used by revenue ott 
document certain serzure and sail 
:ties. CP:CO:C.FP Tax Related 
Use 

4589 231950 
1111998 Destroy Prev Issues Upon 1 
Lost or Forgotten I.D. Badge Recc 
This form is USed in conjunction w 
IRS Personnel Identification System. 
be used by employees who lose or 
their 10 badges. M:RE:FP Intern; 

4598 232058 
0511996 Destroy Prev Issues Upon li 
Form W-2. or 1099 Not Received or 
Incorrect 
Form 4598 is a three-part form that n 
an employer or payer that an employe 
nor received a Form W-2 or 1099. ' 
forms have incorrect information. I' 
has a part !hat goes to em;:;oyees ar 
tities them of the action IRS has t 
T:C:O:A Tax Related Public Use 

4605 23210U 
11/1986 Use/Issue Prev Issue First 
Examination Changes - Partnership: 
Fiduciaries, S Corps., & Interest Ch; 
Domestic Inter. Corps. 
This form is used for reporting examin 
c:tranges in partnerships, fiducianes. ' 
business corporations and domestic 
nalional corporations. CP:£X:C Tax 
fated Public Use 

4605 A 41817X 
0911985 Destroy Prev Issues Upon Re, 
Examination Changes - Partnerships 
Fiduciaries, Small Business Corps. I 
Domestic Inti. Sales Corp. 
Bas1c report fcrm tor ur.a;reec and 
cepted agreeo cases ~cr car.nersnrcs. : 
cianes. small t:usrness corcorat1ons 
domestic 1ntemauona1 sales corporan< 
EX:E:D lntemal Use 

37 



.. TA~·; C G /e 1/e.-- 111u Sf £ ~ 
E·d._~~~:-1-.s.. C6.tl kS ,- ~ 1"'-l 
c:.l S yo..._r / €. ff-t.;' '( £tJ SU ~ 

C. Ashley Bullard, District Director 
Department of the Treasury 
Internal Revenue Service 
P.O. Box 476, Room 7001 
Cincinnati, Ohio 4520 1 

June 12, 1998. 

Dear District Director: · 

ram writing to request that you review my fife for the year 1996. ram making this 
request pursuant to IR. Manual1218, "Policies ofthe Internal Revenue Service". In particular, 
the following policies state: 

P-1-I 56: ''Keeping the ta.'l:paying public informed by communicating provisions of the 
law in understandable terms ... ", and; 

P-1-179: "Since taxpayers must compute their taxes· under a body of laws and 
regulations, some of the provisions of which are complex, the Service has the responsibility of 
providing taxpayers with all possible information to assist them in the performance of their 
obligations ... ", and; 

P-I-180: ''The Service recognizes tbe peopie"s right to know about their ta'l: Jaws and the 
manner in which they are administered.", and; 

P-6-1 0: "The public impact of clarity, consistency, and impartiality in dealing with tax 
problems must be given high priority.", and; 

P-6-12: cTimefiness and Quality ofTaxpayer Correspondence"- ~·The Service will issue 
quality responses to all ta'Cpayer correspondence. Taxpayer correspondence is defined as all 
written commtiirication from a taxpayer or his/her representatlvt!, excl udiilg lax returns, whether 
solicited or unsolicited. This includes ta'l:payer requests for information, as welf as that which 

:may accompany a tax. return; responses to IRS requests for information; and annotated notice 
responses. A quality response is timely, accurate, professional in tone, responsive to taxpayer 
needs (i.e., resolves all issues without further contact).", and; 

P-6-20: ""Information provided taxpayers on the application of the tax law"- ~·The 
Service will develop and conduct effective programs to make available to all ta'l:payers 
comprehensive, accurate, and timely information on the requirements of tax law and regulations. 
Positive efforts will be made to determine the ta'l:payers' needs and to effectively meet those 
needs. Information will be provided through a variety of means, including telephone and other 
assistance programs ... ". 

I have received numerous letters from various agents of the Internal Revenue Service 
requesting a tax return. I have responded to each of these requests and asked for information as 
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to the particular type of tax, the taxing statute, and the implementing regulation for the tax that 
they are presuming I am liable for. I have yet to receive any response to those questions in 
accordance with the Service's own policies as stated above. 

I don't believe that I,·~. ___ , : ......... :1 a Private Citizen of Ohio, am to be found in 
the scope and purview of Title 26. Therefore, I am not required to file and make a return of 
taxes. 

Some of the employees that are under your supervision obviously seem to think 
otherwise. But I have been unable to get any of them to respond to my requests for infonnation. 

Ifl am liable for some tax, how can I possibly perform a self-assessment ifl don't know 
what particular type of tax your agents are presuming I am liable for? Are they presuming I am 
liable for a gift tax, excise tax. foreign earned income tax. or any numl:?er of other particular 
types of tax? Unless I am informed as to the particular type of tax and its implementing 
regulations, I don't have anyway of determining if I liable for a tax and what form to file. 

I can only presume from the lack of specific, timely,' and accurate answers that they don't 
have an answer and/or are trying to extort money from me under the color of law. I think it is the 
latter. 

"Silence can only be equated with fraud where there is a legal or moral duty to speak or 
where an inquiry left unanswered would be intentionally misleading ... " U.S. vs Twcel, 
550 F.2nd 297, 299. 

It is evident that the employees/agents that have sent me correspondence are not 
following the policies of the Internal Revenue Service but they are also not in compliance with 
the Internal Revenue Code and the Internal Revenue Procedures. 

The most recent correspondence that I have received is a "Notice of Deficiency" along 
with a Form 4549-CG - "Income Tax Examination Changes" and various other forms that were 
attached. (Exhibit A) 

The Form 4549-CG is not listed in Publication 676. (Exhibit B) I only find a 4549, 
4549A, and a 4549B. Even if the form was a 4549A (Which it is not), according to your 
Publication 676, it is to be used for unagreed and excepted agreed cases. (Exhibit B) I have not 
agreed or disagreed with anyone from the Internal Revenue Service about any tax. This would be 
why the Name and Title of" Person with whom examination changes were discussed" is blank. 
(Exhibit A-6) 

The Form 4549-CG is not signed (Exhibit A-7) pursuant to 26 U.S. C. Sec. 6061. (Exhibit 
C)It is not verified pursuant to 26 U.S. C. Sec. 6065. (Exhibit D) Under what authority /statute 
was this alleged examination performed? I was never given any notice of any examination. 

-~ . . ... · .... '. .. ~. ... . . 

Is the Form 4549-CG supposed to represent an assessment? According to IR. Manual 
. r ____ . 
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Chapter 5200 (Exhibit E) a Form 1040 is not listed as being involved with an assessment 
procedure and Fonn 1040 is the fonn listed on the 4549~CG. 

Furthermore, I have not refused to file. I have only asked for clarification as to the 
particular type of ux, t.i.e taxing 5"'14tute and the iinplementing regulation so I can assess mj"self 
and file the proper required form. I want to pay any tax for which I am liable. I am not a 1ax 
protester. 

I have received a CP 515letter and a CP 518letter in regard to these same years. 
\\11oever the anony1nous sender was, they sent a three digit computer paragraph letter to a flesh 
and blood person who has unwittingly been deceived into filing in the past(llvfF). Section 9 of 
the 6209 Manual (Exhibit F) clearly states that three digit CP letters are only for B1v1F and IRAF. 
I am not a business. 

In the three digit CP letters, a Form 1040 for "U.S. Individual Income Tax" is always 
~11U~~..:I t~ ~" 1+"+1.:~ ... ~" +1.~ -~~··:-~..:~ +"~,.,.,., +0 ~1~ "rl.~ t:'~im 1 AAQ'" Qll m .U ;" "''""~~:~•~..:! •• .:.L 
Ull U.twU. V a,.:) ... J. LJ..U..":) ':."'I'Q..:t Ll.l\.. 1\o.'i.U.l.l\o.o\.l .l.VJ..LU. L 111\,.o • .l.U,\,. .1. V.ll .1U_,. .') .LY-.t.D TT 1.> u...;>.;)U\,.oU:~.L\wU \"YIUJ. 

over one hundred twenty-five ( 125) particular regulations listed in 26 CFR 602.10 1. (Exhibit G) 
I have asked \Vhich particular regulation they preswue applies to me. Is the IRS presuming ihey 
all apply to me? Am I supposed to guess which one(s) you presume apply to me? No one has 
even attempted to answer my question and address the very real need I have for this information! 

I am sure that you can see why I think there is a conspiracy to defraud and extort money 
+"-~--~ 
~.lUlU Jln.,. 

So far, I have been denied due process by the Internal Revenue Services' failure to follow 
its own policies and procedur-es. TI1ere has been no attempt to issue "quality responses to my 
requests for information" or to "resolve all issues without further contact" and I am tired of 

-- being harassed and intimidated by letters and bogus forms. 

I would appreciate you looking into this matter. If you cannot furnish the particular type 
of tax, the ta-xing statute, and the implementing regulation Li.at the IRS ·is claiming I at"'lliable for 
within ten (1 0) days, or a written statement that I am not required to file under the Internal 
Revenue Code and its Regulations, then consider this my formal request for a hearing \vith the 
Problem Resolution Officer and have him/her contact me so we can set up a date and time for 
the hearing. 

Thank you for your anticipated cooperation. 

,-
•• L 

c/oi. · · ......... Avenue 

Enclosures: Exhibits A~G 
cc: Bill Lee 
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F .rrr• 6€3/(CG) 
(Rev. March 1994) Surnmons 

Collection Information Statement 

In the matter of 

Internal Revenue District Georgia 

Department of the Treast 
Internal Revenue Servic 

Periods December 31 I 19921 December 31, 
December 31 I 1994 

The Commissioner of Internal Revenue 

To 

At 

You are hereby summoned and required to appear before S.J. BUSH or his/her designee, an Internal Revenue Servic 
officer, to give testimony and to bring for examination the following information related to the tax liability of the , 
identified above for the periods shown: 

All documents and records you possess or control regarding assets, liabilities, or accounts held in the taxpayer's namE 
the taxpayer's benefit which the taxpayer wholly or partially owns, or in which the taxpayer has a security interest. 
records and documents include but are not limited to: all bank statements, checkbooks, canceled checks, savings a1 
passbooks, records or certificates of deposit for the period: 

from January 1 I 1997 to January 1 I 1998. 

Also include all current vehicle registration certificates, deeds or contracts regarding real property, stock and bonds, ace 
notes and judgments receivable, and all current life or health insurance policies. 

IRS will use this information to prepare a Collection Information Statement. We have attached a blank statement to gui1 
in producing the necessary documents and records. 

I hereby certify that I have examined and compared this copy of the summons 
with the original and that it is a true and correct copy of the original. 

.;__.4{)_ 
11.,-: v,.:: .fo ,.. r.~~ r~ 

Signature and title of the IRS official serving the summons 

Business address and telephone number of Internal Revenue Service officer named above: 

Baccnsfield Office Park, Bldg C, Suite 100, Macon, GA 31201 (912) 752·8220 

Place and time for appearance: 

at Baconsfield Office Park, Bldg C, Suite 100, Macon, GA 31201 

on the 19th day of February, 1998, at 10:00 o'clock R.M. 

Issued under authority of the Internal Revenue Code this 23rd day of January, 1998. 
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Sec. 7602 Examination of books and 
witnesses 

(a) Authority to Summon, Etc.-For the pur
pose of ascertaining the correctness of any 
return,making a return where none has been 
made, determining the liability of any person for 
any internal revenue tax or the liability at law or 
in equity of any transferee or fiduciary of any 
person in respect of any internal revenue tax, or 
collecting any such liability, the Secretary is 
authorized-

(1) To examine any books, papers. records. 
or other data which may be relevant or material 
to such inquiry; 

(2) To summon the person liable for tax or 
required to perform the act, or any officer or 
employee of such person, or any person having 
possession, custody, or care of books of account 
containing entries relating to the business of the 
person ijable for tax or required to perform the 
act. oc any other person the Secretary may 
deem proper, to appear before the Secretary at 
a time and place named in the summons and to 
prodlll::e such books, papers, records, or other 
data. and to give such testimony, under oath, as 
may be-relevant or material to such inquiry; and 

f,iJ>ID take such testimony of the person 
concsned. under oath, as may be relevant or 
malBiiaf to such inquiry. 

(0, ii'Ufpose May Include Inquiry Into Of
tenSe.-The purposes for which the Secretary 
mayS!keany action described in paragraph (1), 
(2). ar~3fof subsedion (a) include the purpose 
of mgDrii.lginto arr1 offense connected with the 
adttiOSration or edlxcement of the internal 
reve:ue laws.. 

(z;):!lb!Administr.itive Summons When There 
is .Jnsiil:e.·EJepar1111erK Referral.-

(!'q;l:iinitation afaoltlority.-No summons 
lllaHim:issued under this title, and the Secretary 
may:mt:tlegin any actiorr under section 7604 to 
ertbl:3·any summcllS,with respect to any per
sOiiliifit.Jusl:ice Depratunent referral is in effect 
wittl~to Sl.ldlperson. 

~l.Justice Depa:tment referral in effect.
Fcr~ of tlllissabsection-

. (A} lhgenercil-A Justice Department 
retmatis-in effett'dl respect to any person 
if- ro the Set:R!!aJy has recommended to 
the~Genercila:grand jury investigation 
of,Dt2aimina1:plllSeCUtion of. such person 
fer ~:2il'ense Ctll'Xf!Cted with the administra
tion~o::tthe internal revenue Jaws, 
or 

{iij·. any ma:est is made under section 
61!%a~H:l}(B} lar':ttedlsdosure of any return or 
retmnn:D:matian l(~in the meaning of section 
61~.relaling tDSlCtJ person.) 

· \aTermi~-A Justice Department 
retenat51tiill cease:n.l:le in effect with respect to 
a~·..nen-

·)i].the A'ttrmr!!f General notifies the 
~~in writitlg.tnal'-

(1~ he 'vili:~cr-.prosecute such person 
fcr:awr.:i':ense ctm:'ECU!d with the administra
tion:~ementcrthe internal revenue laws. 

(II}. he·Nrillnot authorize a grand jury 
in~ at Slll:tl~eiSOn with respect to such 
an~oc 

(IR\ he Rll::liscontinue such a grand 
j~ 

tij. a finalmcasition has been made of 
ary.LIIIir:al prcc:eemg. pertaining to the en· 

forcement of the internal revenue laws which 
was instituted by the Attorney General against 
such person, or 

(iii) the Attorney General notifies the 
Secretary. in writing, that he will not prosecute 
such person for any offense connected with the 
administration or enforcement of the internal 
revenue laws relating to the request described in 
subparagraph (A)(ii). 

(3) Taxable years, etc., treated sepa
rately.-For purposes of this subsection, each 
taxable period (or. if there is no taxable period, 
each taxable event) and each tax imposed by a 
separate chapter of this title shall be treated 
separately. 

Authority to examine books and witnesses is 
also provided under-
sec. 6420 (e) (2)- Gasoline used on farms; 
sec. 6421 (g) (2) - Gasoline used for certain 
nonhighway purposes, used by local transit sys
tems or sold for certain exemot ourooses; and 
sec. 6427 (j) (2) - Fuels not used for taxable 
purposes. 

Sec. 7603. Service of summons 

A summons issued under section 6420(e)(2), 
6421(g)(2), 6427 (i)(2), of 7602 shall be served 
by the Secretary, by an attested copy delivered 
in hand to the person to whom it is directed, or 
lett at his last and usual place of abode; and the 
certificate of service signed by the person serv
ing the summons shall be evidence of the facts it 
states on the hearing of an application for the 
enforcement of the summons. When the sum· 
mons requires the production of books, papers, 
records, or other data, it shall be sufficient if 
such books, papers, records, or other data are 
described with reasonable certainty. 

Sec. 7604. Enforcement of summons 

(a) Jurisdiction of District Court.-11 any per
son is summoned under the internal revenue 
laws to appear, to testify, or to produce books, 
papers. records, or other data, the United States 
district court for the district in which such person 
resides or is found shall have jurisdiction by 
appropriate process to compel such attendance, 
testimony, or production of books, papers, 
records. or other data. 

(b) Enforcement-Whenever any person 
summoned under section 6420(e)(2). 6421 
(g)(2), 6427(j)(2), or 7602 neglects or refuses to 
obey such summons, or to produce books, 
papers, records. or other data or to give testi· 
many, as required, the Secretary may apply to 
the judge of the district court or to a United 
States commissioner' for the district within which 
the person so summoned resides or is found 
for an attachment against him as for a contempt. 
It shall be the duty of the judge or commissioner' 
to hear the application. and if satisfactory proof 
is made, to issue an attachment, directed to 
some proper oHicer. for the arrest of such per
son. and upon his being brought before him to 
proceed to a hearing of the case; and upon such 
heanng the judge or the United States commis· 
sioner' shall have power to make such order as 
he shall deem proper, not inconsistent with the 
law for the punishment of contempts, to enforce 

'Or Un.red Stales mag•srrare. pursuant to P.L 90 578 
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obedience to the requirements of the summc 
and to punish such person for his default or 
disobedience. 

Sec. 7605. Time and place of 
examination 

(a) Time and Place.-The time and. place< 
examination pursuant to the provisions of sec 
tion 6420(e)(2), 6421 (g)(2), 6427(j)(2), or 76< 
shall be such time and place as may be fixec 
the Secretary and as are reasonable under t1 
circumstances. In the case of a summons un 
authority of paragraph (2) of section 7602, or 
under the corresponding authority of section 
6420(e)(2). 6421 (g)(2), or 6427(j)(2). the datE 
fixed for appearance before the Secretary sh 
not be less than 10 days from the date of the 
summons. 

Sec. 7609. Special procedures for 
third-party summonses 

Special provisions relating to the issuance of 
summons to a third-party recordkeeper are 
contained in section 7609. Generally, a taxpa 
must be notified when alhird-party recordkee 
is summoned. However, this summons is ex
empt from the notice requirement by section 
7609(c)(2)(B). 

Sec. 7610. Fees and costs for 
witnesses 

(a) In GeneraL-The Secretary shall by reg 
lations establish the rates and conditions und 
which payment may be made of-

( 1 ) fees and mileage to persons who are 
summoned to appear before the Secretary, a• 

(2) reimbursement for such costs that arF 
reasonably necessary wflich have been direc 
incurred in searching foe, reproducing, or tran 
porting books, papers, records, or other data 
required to be produced by summons. 

(b) Exceptions.-No payment may be madt 
under paragraph (2) of subsection (a) if-

( 1) the person with respect to whose liab• 
the summons is issued has a proprietary inter 
in the books, papers, records or other data 
required to be produced. or 

(2) the person sunwnoned is the person • 
respect to whose liability the summons is issl' 
or an oHicer. employee. agent, accountant, !;;· 
attorney of such person who. at the time the 
summons is served, is acting as such. 

(c) Summons to Which Section Applies.-1 
section applies with respect to any summons 
authorized under section 6420(e)(2), 6421 (g); 
6427(j)(2), or 7602. 

Sec. 7210. Failure to obey summer.· 

Any person who. being duly summoned to ar· 
pear to testify, or to appear and produce boo• 
accounts. records. memoranda, or other 
papers. as required under sections 6420(e)(2 
6421 (g)(2), 6427(j) (2). 7602. 7603. and 760.; 
neglects to appear or to prOduce such books, 
accounts. records. memoranda. or other papers. 
shall. upon convrction thereof. be tined not more 
than $1,000. or imprisoned not more than 1 yea· 
both. together with costs ol prosecution. 

Form 6637 (Rev.: 
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,.~L '>(' .., 
t 
~ . 

.t'ltv\G 

I certify that I served the summons 
attached to this form on: 

Date: 

Time: 

How Summons Was 
Served 

Certificate of 
Service of Summons 
(Pursuant to section 7603, Internal Revenue Code) 

T , 
S; 10 P.W\ 

~ I handed an attested copy of the 
summons to the person to whom it 
was directed. 

0 

Signature 

Title 

I left an attested copy of the summons 

at the last and usual place of abode of 
the person to whom it was directed. 
I left the copy with the following 
person (if any). 
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Exhibit 300-14 

Form 2039 

page llt111-:ttu 
(1-10-80) 

Summons ~···~ Oeparlmen1oltheTreasurv 
• ; ln1ernal Revenue Service .. ,, ' 

tAt• ll·rl, 

Hnrhon Slha Co., Inc. (j) 
718 ~end Strut I 
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{1 S0.4Z.Sl Unued :)t~tes of Americ.1 .1nd ].1mes A. Hill. Spec1.1! A~ent. [ntern.a 
Service, Petiuoners·AppeU.lnt$ v. J.:~mes E. Mich.:~ud .1nd M.:~ry L. Mich.:~ud. Re! 
A~~ll~s. 

US. Court 11f -\1)~..11>. it~ C'irru1t. ~'1-lr.IH. /'l'"l.J •l)<r, -; .! I •){1_ •ll)i F .?d i"O R 
rehearing .1nt1 rcm.1ndet.J :·• D•>lrl(t lo~urt.•J!).J t:STC" 1 ~I). I''· .~'17" F .!d .?r...l 

(Code 5«. 7602 I 
Summons: Enforcement: Discovery: Examination of books .Jnd records: Crin 

c.edlncs.-A federal appellate court set aside its decision upholding an IRS 1 
c:alUnc for taxpayers' handwriting samples and fingerprinu and remanded the c<1 
trial court Cor further lindings of fact. The trial cou£'s opinion quashin1 enforcem« 

• wnmons did not suf£iciently set out the 1 unds on which its rulin1 w: 
· cally, the trial court was directed to determi e whether the IRS waa h.ara1 
flzp&JWn for an improper purpose. whether it was attempting to abuse the court's 
~it failed to establiah good faith. whether it had already made a decision to cr 

prosecute the taxpayers. and. most importantly, which of the 'rounds, if any. wer• 
tive with respect to its decision. Back references: ~ -43,727.08. 43.727.10 and 43,727 .65 . 

Co~ry R .-\llc~. (hJ::es E Brookhart. M1ChJci Roach. \\'dlia:n W. Whitledge. Jamr' .' 
Shirley 0 Pe:er~on. :'-!.1::· ElizJhcth B•ddcld. Department oi Ju•tice. Wa~hington. D.C ~ 
petitioncrs·ap1)('!1Jnti F Patrick !\!Jtthcws. Wei>. Berzow<~:. BrJc,- & Donahue. 700 :-.; \ 
~filwJukee. Wis 33102. itJr rc>pondenl'·appcllccs · 

Before B.~L'ER. Ch•ci Judge. (t'\1\IJ-;cs. WooD. )R .. Ct·D~l!Y. Pos:"ER. COFFEY. Ft..~l'\1, 
BROOK. RIPPLE. ~~ ~-;10:-.- ar:d K~~~E. Circuit Judgl·s. 

B"t:ER. Chicf Jud~~oc .. ioinccl hy Cnni!~GS. capririou' action hy placing the fedcr; 
WooD. ]R ... Ct'D\HY, COFFEY. Ft. . .s.Ot anJ between the Gonrnment and the pen 
KA:-.-:-."!. Circuit-Judgcs: In this c:tsc wc rt~con- moned." Jd. at 1:1. 
sider C.:nitcd St:Jtr.< t·. _\lich:wd [90·1 l'51'C The above-cited sections of thc Intern 
~ SO,H;;J, l'O!o. 89-1684 &· 89-1986 <7th Cir. nuc Code give district courts the auth 
~1arch 8. 19901 (attached as an appendi.~ to thc "render such judgments and decrees as 
dissent hereto) ("Michaud r'}, in which a panel necessary or appropriate for the enforce 
of this court reversed an order by District Judge the internal revenue laws," § 7402ta), 
Terence T. Evans. Judge Evans quashed several "make such order[s] as [they] deem pro1 summonses issued by the Internal Revenue Ser- 1 f 
vice ("the Service") which directed the inconsistent with the aw or the punish1 

contempts, to enforce obedience to the 1 
Michauds to submit to fingerprinting and to ments of the [Service's] summons 
provide handwriting exemplars. The Service § 7.u-... 1 ,. d thi h · d' 
claimed (and still c:laims) that this information ......,..(b). un er ·s aut onty, tstrict 

deny enforcement of the Service's de 
is relevant to its ci\·il in\'estigation into the when they find that the Service is acting 
employment and unemplo:rment tax liabilities faith or attempting to abuse the court's p 

·or Superior Engineering, Inc., a Green Bay cor. "Such an abuse would take place if the SUI 
pcration of which the Michauds were sharehold- had been issued for an improper purpose 
er~ and officers. In the_ order _at iss_ue here, Ju~ge as to harass the taxpayer or put pressure c 
E\ ans appeared to _reJect thts cla1m and demed to settle a collateral dispute, or for any pt 
enforceme~t ba~ed tn some part ?n t_hat reaso~. reflecting on the good faith of the part 
The panel. tn .\!Jch~ud I found re\ erstble error tn investigation." llnited Scates ~·. Pov•ell 
tha~ deciSion. holdmg ~hat .J,udge Evans had no t:src ~ 98:8]. 379 t.' .S. 48. 58 (1964 ). 
basiS for qua~htng tne summou.>es. l3eca;.;se '-. ~ · 
Judge· Evam· order is ambiguous on several ~ Along with this power and duty to chet 
potential!\· dispositive points. we depart from abuse, district courts hold the Service t1 
the tack "taken by the panel and remand to burden of making a primJ facie showir 
Judge Evans for additional findings. "good faith." As established in Po11·eJI, 

At the heart of this cont~o,·ersy lie important 
questions of when and how the Service car. in 
the course of a cidl in\'estigation. bring to beJr 
against a tax;:>ayer the fd! weight oi federal 
nforcement m~chanisms. P:-imary responsibil

lly o\'er these questions ha; been entrusted to 
the federal di>t::ct cour:s. w!'lich hJ\'1:~ the power 
:lnd duty to monitor these investigation.> 
through the enforcement i Jr.d non-eniorcement \ 
oi the Sen.·ice'; demands on ta."<paye:s. 26 t:.S.C. 
§ § 7.;02, i~ & 7605. See also l:nitf'd States ,. 
Biscrg!iJ [75-1 t'STC H:?ooli]. 420 t: S. P 1. 
1..16-..17 (197..1) Jnd the case; cited there. "Con
gress has pro\·ided protection irom arbitrary or 

lf £ny p!:!'son ,,. :oummunctJ ur:...:r-: th"" :ntcrn .• d fl•\tnut· 

JaW, rl)' Jlppe~:. 10 :t':ttJf~. r1r itJ ;'rrduf"t' hoob. P.l'-"'"r). •.>r 
uchtr eta~. tht i.J, .. :::c: cuurr vi ::-tc t'nttC"d St.l[l"\ iur ~ht: 

discrict an wh•c~ tht per~n rt!'u.!t· .. tJt m..ay t'IIC iuuncJ ~ ... 11 
h~v~ jurisdictton t'l~ ~ppruJ,Jr:.aft> prOCt>U tu cumprl \I.ICl'! 
.attrndanc~. ttiltm,·n~ or prt.~.!l.h't;un •Ji bouiro. .... P~Pt"n. ur 
ot~~r -U.t~ 
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prima iacie ca.se must include the follo.,·in! 
ments: 

~[The Service} must ;how [i] that the in\ 
gation .... ;:! be concuc:ed purSUl:lt [0 a I~ 
mate pu:;>ose. [:!] that the :nquiry ma: 
relevant to the pu:pose, [3] that the info1 
tion soug!l: is not already ,.ithin the I 
\·ice's] possession. and {ool} that 
administrati\·e steps required by the C 
have bee:1 iollowed .... 

379 CS. at 57-58. Thus. a district court 
de:1y the Ser\·ice's demands on a tupayer i 
finds that the Service has fallen short of est 
lis:1ing th~;e iour e!e:nents. or if the ta:t;>a, 

T~e Jr:~or rrct n.n.::~) J!so e~iorcr tht• (" ude' .. rrstrlc~sons on 
:..me. pl.JCC' J:'t~ ~l~nr:- o( t!'lt :;c~,·tcc'; r.um.n.uionj 
l~:.p:ayer, C'Ont.a~ntC ~n ~ ':'00:0 

Su ta.tpay~r ~h.Jll !)t sub;t'Cftd ro unntc~sy~· n~m,. 
t1un or ,n .. tst~4.&:.•trm~ . .1:'1•! ·Jnl~ •Jn'C' •n~~lt'Ctu.Jn of l t. 

pa~er·;. books ..Ji Jccounl 1h~IJ tx m.dr iur t'lC~ ~J:ublr 11 
unl~l<S the' l.t\;\,;~tt fC'QUC)b OlhC't'-'l>t ur unJtSS tht (S 
v1ce). aiu:r tn\t,tJClt:on. :'tt..H•f•c-s tht tJ:Jp.1ytr in '"fltll 
thaL .1n .. &~..h.JnhJn~l .n,pc-c:lon I) n..-ct .. \Jirv 
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PHOtlE HO. 

Office of Chief Counsel 
Regional Counsel 

District Counsel 
Georgia District 

P.O. Box 901, Stop 1000-D 
Atlanta, GA 30370 

Person to Contact: S.J. Bush 

Telephone Number: (912)752-8220 

Date: MAR 1 3 1998 
------

Date summons served: 1/23/98 

Appearance date as specified in summons: 2/19/98 

The District Director of your Internal Revenue Service 
District has notified me that you did not provide the documents or 
testimony required by the summons identified above. 

Legal proceedings may be brought against you in the United 
States District Court for not complying with the surnmons. To avoid 
such proceedings, you should keep the appointment we have arranged 
for you with Revenue Officer S. J. Bush on the date and at the titne 
and address shown below. Please be sure you bring with you all 
:z:·ecords and documents specified in the summons. 

If you have any questions, please contact the person named 
above at the address or telephone number shown. 

Sincerely yours, 

~~-----==-=:::::::::::::-
District Counsel 

Date of your appointment: March 26, 1998 

Titne: 10:00 AM 

Address: Internal Revenue Service 

cc: Archbishop M.I. Brown 

Baconsfield Office Park, Bldg. C-100 
Ma~on, GA 31201 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
MIDDLE DISTRICT OF GEORGIA 

UNITED STATES OF AMERICA ) 
and Sandra J. Bush, Revenue Officer ) 
of the Internal Revenue Service ) 

) 
Petitioners ) 

) 
v. ) 

) 
) 
) 

Respondent ) 

DECLARATION 

Sandra J. Bush, petitioner herein, declares: 

CIVIL ACTION NO. 

1. I am a duly commissioned Revenue Officer employed in the 
Collection Division of the Office of the District Director of 
Internal Revenue Service at Baconsfield Office Park, Bldg C, Suite 
100, Macon, GA, 31201. 

2. In my capacity as a Revenue Officer, I am conducting an 
investigation for the collection of the tax liability of 

for the years 1992, 1993 and 1994. 

3. In furtherance of the above investigation and in 
accordance with Section 7602 of Title 26, U.S. C., I issued on 
January 23, 1998, an administrative summons, Internal Revenue 
Service Form 6637, to to give testimony and to 
produce for examination books, papers, records and other data as 
described in said summons. The summons is attached to the Petition 
as Exhibit 

4. In accordance with Section 7603 of Title 26, U.S.C., on 
January 23, 1998, I served an attested copy of the Internal Revenue 
ServicP- summons described in Paragraph 3 above on the respondent, 

, by handing the copy personally to him, as evidenced 
in the certificate of service on the reverse side of the summons. 

5. On February 19, 1998, the respondent, did 
not appear in response to the summons. However, , 
representing Mr. telephoned to request an extension of the 
appointment. Mr. stated he had "all the documents you need" 
and the appointment was extended to February 23, 1998, at 2:00 PM. 
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6. On February 23, 1998, the respondent, did 
not appear. Mr. did appear and left various documents at the 
front desk of the Macon IRS office. Mr. stated he did not 
need to speak with this Revenue Officer. The documents provided 
were not those demanded in the sununons. Thus the respondent, 
Jerome Hughes, has refused to comply with the summons by producing 
the books, records and other documents demanded in the summons or 
by giving testimony as to the matters requested in said summons. 
The respondent's refusal to comply with the summons continues to 
the date of this declaration. 

7. The books, papers, records and other data sought by the 
summons are not already in possession of the Internal Revenue 
Service. 

8. All administrative steps required by the Internal Revenue 
Code for issuance of a summons have been taken. 

9. It is necessary to obtain the testimony and/or examine the 
books, papers, records and other data sought by the summons in 
order to properly investigate the collection of the federal tax 
liability of for the years 1992, 1993 and 1994. 

I declare under penalty of perjury that the foregoing is true 
and correct. 

J:..r 
Executed this .JI -day of ;r.;~4tte..tl, 1998. 
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U. :~.- :·;:: :~ I ·:-: :-~~: ;·: ;·~ I i·: T 
IN THE DISTRICT COURT OF THE UNITED STATES ' <c· :'-. 

FOR THE MIDDLE DISTRICT OF 

UNITED STATES OF AMERICA, 
and SANDRA J. BUSH, 
Revenue Officer, 

Petitioners, 

v. 

If 6-/e.O 

Respondent. 

MACON DIVISION 

) 

) 

) 

) 

) 

) 

) CASE NO. 5:98-
) 

) 

) 

) 

) ______________________________ ) 

PETITION TO ENFORCE 
INTERNAL REVENUE SERVICE SUMMONS 

: ' 

The United States of America and Sandra J. Bush, Revenue 

Officer of the Internal Revenue Service, by their attorney, Beverly 

B. Martin, United States Attorney for the Middle District of 

Georgia, aver to this Court as follows: 

1. 

This is a proceeding brought pursuant to the provisions of 26 

U.S.C. §§ 7402 (b) and 7604 (a) to judicially enforce an Internal 

Revenue Service summons. 

2. 

Petitioner, Sandra J. Bush, is a Revenue Officer of the 

Internal Revenue Service, employed in the Collection Division of 
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the Office of the District Director of the Internal Revenue Service 

in Macon, Georgia, and is authorized to issue an Internal Revenue 

Service summons pursuant to the authority contained in 26 U.S.C. § 

7602, and Treasury Regulations§ 301.7602-1, 26 C.F.R. § 301.7602.1. 

3. 

Respondent has his principal place of business or resides 

within the jurisdiction of this Court and may be found for service 

at ., Georgia 

4. 

Sandra J. Bush, Revenue Officer, is conducting an 

investigation into the tax liability of for the years 

1992, 1993 and 1994, and for the preparation of individual tax 

returns for for the years 1995 and 1996, as is set 

forth in the Declarations of Sandra J. Bush, Revenue Officer, 

attached hereto as Exhibits 1 and 2. 

5. 

Respondent, If £-!CO - -~- 1 is in possession and control of 

testimony and documents concerning the above-described 

investigation. 

6. 

On January 23, 1998, Internal Revenue Service summonses were 

issued by Revenue Officer Bush, directing the respondent to appear 

2 
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before Revenue Officer Bush on February 19, 1998, at 10:00 a.m. at 

Baconsfield Office Park, Bldg. C, Suite 100, Macon, Georgia, to 

testify and to produce for examination books, papers, records and 

other data described in same summonses. Attested copies of the 

summonses were personally served on the respondent by Sandra J. 

Bush, Revenue Officer, on January 23, 1998. The summonses are 

attached hereto and incorporated herein as Exhibits 3 and 4. 

7. 

On February 19, 1998, the respondent, /f&r26 did not 

appear in response to the summonses. However, 

i 

representing Mr. It f:!R..D' telephoned to request an extension of the 

appointment. if-er<:> £: ~ Mr. ~-~i:.:.t-'- stated that he had "all the documents you 

need", and the appointment was extended to February 23, 1998, at 

2:00 p.m. 

8 . 

On February 23, 1998, the respondent, , /fEI?...C did not. 
( 

appear. 
~ ..e>> 

Mr. .f;:.~r.l:._ did appear and left various documents at the 
{ 

lf e.-.:.S: \ 
front desk of the Macon IRS office. Mr. ~~~~? stated he did not 

need to speak with Revenue Officer Bush. The documents provided 

were not those demanded in the summonses. Thus, the respondent, 

j. has refused to comply with the summonses by 

producing the books, records and other documents demanded in the 

3 
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summonses or by giving testimony as to the matters requested in 

said summonses. The respondent's refusal to comply with the 

summonses continues to this date as set forth in the Declarations 

of Revenue Officer Bush attached hereto as Exhibits 1 and 2. 

9 . 

The books, papers, records or other data sought by the 

summonses are not already in the possession of the Internal Revenue 

Service. 

10. 

All administrative steps required by the Internal Revenue Code 

for the issuance of the summonses have been taken. 

11. 

It is necessary to obtain the testimony and to examine the 

books, papers, records, or other data sought by the summonses in 

order to properly collect the federal tax liability of respondent, 

)/ero . for the years 1992, 1993 and 1994, and prepare the 

tax returns for llcro , for 1995 and 1996, as is evidenced by 

the Declarations of the petitioner Sandra J. Bush, attached hereto 

and incorporated herein as part of this petition. 

WHEREFORE, the petitioners respectfully pray: 

1. That this Court enter an order directing the respondent, 

17~ro , to show cause, if any, why he should not comply with 

4 
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and obey the aforementioned summonses and each and every 

requirement thereof. 

2. That the Court enter an order directing the respondent, 

Jerome Hughes, to obey the aforementioned summons and each and 

every requirement thereof by ordering the attendance, testimony, 

and production of the books, papers, records, or other data as is 

required and called for by the terms of the summonses before 

Revenue Officer Bush, or any other proper officer or employee of 

the Internal Revenue Service, at such time and place as may be 

directed in the Court's order. 

3. That the United States recover its costs in maintaining 

this action. 

4. That the Court grant such other and further relief as is 

just and proper. 

ADDRESS: 

Post Office Box U 
Macon, Georgia 31202 
(912) 752-3511 

BEVERLY B. MARTIN 
United States Attorney 

By: Zd-/.,.. 
FRANK L. BUTLER, III 
Assistant United States Attorney . 
Georgia Bar No. 099550 

5 
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Freedom of Information Act Page I 

Freedom of Information Act 

The Freedom oflnformation Act, also known as the FOIA, was enacted in 1974 and is the primary means by 
which the public has access to records in the possession of the executive branch and agencies ofthe Federal 
Government. It is operated under the premise that the public has a right to know what the Government is 
doing, how it is being done, and what information is being collected. However, to prevent individuals, 
businesses and the Government from harm resulting from the release of information, the FOIA provides a 
means by which limited information can be withheld from the public. See CO:MDTINST 5260.3, Chapter 8 for 
the exemptions which limits the disclosure of certain information. 

:V07:r:·.- ( ·urr<:ntzv, tht! Coast Guard do.:s not acci!pt FO!A requests dectronical~v, p;;nding neH: polic_v 
imp!emcntG{JOil by thi? D!!partment of Tramportation. {01.4 requests mu.~/ hi! suhmilf<Jd ill wn!ing YJa us·. 
Postal S.:rviu! mail or overnight carrier to: 

Commandant (G-SU-2) 
2100 2nd Stt·e~t, S\Y, #6106 
Washington. DC 20593-0001 

AHn: FOIA 

Donald Taylor is the Freedom oflnformation and Privacy Act Officer, and has responsibility for administering 
the program. He ensures its implementation agency wide and provides oversight for the operations and 
processing of initial requests. He also has responsibility for responding to all appeals Coast Guard-wide. 

SII-2 receives and logs all initial FOIA requests for Headquarters. After logging the requests, he forwards 
them to the appropriate FOIA Coordinator within the Directorates for direct response. Last year, SII-2 
received and processed over 1800 FOIA requests. 

Because of the legal implications surrounding the FOIA program, our efforts are coordinated closely with 
G-LGL who provide guidance relative to "legal sufficiency." Also, since responding to FOIA requests involves 
retrieving information from records, the FOIA staff works closely with the Records Officer. 

For more information, contact: the FOIA Officer at (202) 267-2324, or send e-mail. 

Additional FOIA Resources: 

6- ~ : • • ... ... .. •• :.. .- •• 

Commandant Instruction M5260.3 - The Coast Guard 
FOIA! PA Manual 

Complete Text of the Freedom of Information Act 

HR 5802 - 1996 Amendment to the FOIA 

Complete List ofGovernment-Wide FOlA Offices 

------~_ ..... _. ...................................................... . 

141 



7. Stock Point. *Entries indicate the source of supply for each 
form listed. The various stock points and their respective 
addresses are as follows: 

STOCK POINT 

ACADEMY 

AEC 

ANSC 

AR&SC 

ATTC 

CUSTOMS 

*COMPGEN 

DOT WAREHOUSE 

*FPL 

GPO 

GSA 

*Source of Supply 
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ADDRESS 

Superintendent 
U. S. Coast Guard Academy 
New London,CT 06320-4195 

Atomic Energy Commission 
Washington, DC ~0545 

Auxiliary Nat'l Supply Center 
C.M. Price Support Center 
Granite City, IL 62040 

Commanding Officer 
u. s. Coast Guard AR&SC 
Elizabeth City, NC 27909-5001 

Commanding Officer 
Aviation Technical Trng. Center 
Elizabeth City, NC 27909-5003 

u. s. Customs Services 
Nat'l Distribution Center 
6026 Lake Side Blvd. 
Indianapolis, IN 46278 

Computer Generated 

Department of Transportation 
M-443.2A 
3314-0 75th Avenue 
Landover, MD 20785 

Forms Plus Laser 

Superintendent of Documents 
u.s. Government Printing Office 
Washington, DC 20401 

General Services Administration 
(BBRD-9) . 
P.O. Box 6477 
Fortworth, TX 76115 

1-3 



COAST GUARD CATALOG OF FORMS 

CG_EORM$ 

£0RM_NO. _OP_RLT1TLE_OF_f0RM STOCK_NUMBER DA.ll; U/0 U/1 STOCKPNT 
CG-4535 G-CFM-3 7530-00-F01-8210 06-67 50 SHEETS FY see SALES AND COUECTION RECORD 

CG-4553 G-PXM 7530.01-GF3-8330 11-81 205PT SE PO see USCG NAFA • PURCHASE ORDER 

CG-4553A G-PXM 7530.01-GF2-5900 01-n 4PTSE SE SCB USCG NAFA - PURCHASE ORDER CONTINUATION SHEET 
CG-4580 G-CFM-3 7530-00-F01-8430 01~ 100SHEETS HD see .!::> SUMMARY OF STORES TRANSACTIONS CG SUPPLY FUND w 
CG-4589 G-ELM 7530-00-FO 1-8450 03-75 100SHEETS HD SCB RECEIPT OF APA MATERIAL 

CG-4590 G-TPS-2 7530-00-F02.0800 05-83 50 SHEETS FY SCBfHOST. CONCURRENT CLEARANCE (FPL) 

CG-4593 G-MVI 
7530-00-F01-8470 09-92 100SHEETS HD see APPUCATION, CONSENT & APPROVAL FOR WITHDRAWAL OF APPLICATION FOR DqCUMENTATION 

CG-4599 G-NBR 
02-90 SHEET SH FPL BRIDGES OVER NAVIGABLE WATERS OF THE U.S. COMPLETION REPORT 

CG-4602A G-MEP-1 7530.01-GF3-0660 07-93 BOOK BK SCB OIL RECORD BOOK FOR OIL SHIPS 

C0-46028 G-MEP-1 
01-87 BOOK BK GPO CARGO RECORD BOOK 

CG-4608 G-OIS 7530-00-F02-1090 01-76 5PTSE SE SCB/FPl REPORT OF INVESTIGATION 

CG-4612 G-NRS 
7530-00-.F02.0170 04.78 50 FOLDERS FY see SEARCH AND RESCUE INCIDENT FOLDER 

CG-4612(AUX) G-NAB/NRS 7530-01-GF2-8360 05-91 4PTSE SE SCB/ANSC SAR INCIDENT AUXIUARY REPORT 

CG-4614 G-RSM 
7530-00-F02-0890 08-70 SHEET SH see REPORT OF lu.NESS OF RESERVIST 

3-32 
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Subpart A-lcope of A~ulatlona 

t tn. t o-ral. 
Thts part contains the proceciUnll and 

a~bstan!Ne requirements relative to the im
portation, manufacnwe. making, e..portatlon. 
identification and registration of, and the ~ 
in9 in, maellineguns. destNc:INe o.v;ces and 
~n otrler firearms undef the provisions o1 
the National F"ll'earms Act (26 U.S.C. Chapt• 
53). 
l•.o. .......... " .. sse..z. s-ot a. '1191 

Subpart 8-0eflnltlona 

1 179.11 Meaning of terms. 

ng. renting. IMsing, or loaning llrearma and 
shall onc:lude pawnbrokers who accept llr• 
wms as COllateral lor loans. 

Deatrvctlve device. 
(a) Any explosive. •ncendiary, or poison 

gas: 
(1) Bomb; 

(2) Gtenade; 
(3) Aocllet hav.ng a propellant Charge o1 

more than 4 ounces; 
(4) Missile having an explosive or ineerd

ary charge of more than one-quarter l'•l 
ounce; 

(5} Mine; or 
(6) Sirrular device: 

When used in this part and in fetms 
presc:nbed under ltlis ~)art. where not other- (b) Arry type or weapon by whatever 
wise distinctly expressed or manifestly incom- name known which will, or which may be 
patible with the intent thereof. term.s shal rNdily CQI'Iverted to. expel a projectile by 1t1e 
have the meanings ascribed in ltlis section Ktion or an explosive or other propellant. lhe 
Words in the plural form shall indude ltle barrel or barrels of which have a bore of more 
WlguW. and vice versa. and words .,~orting tl'lan on.half (}I,J inch in diameter, except a 
the mucu11ne gender shall include ltle feri- shotgun or shotgun shell which the Dndor 
rW!e. The terms "lnctudes" and "lnducllng'' lnd:s il generally recognized as patfk:ullrty 
do not exc:tude other lhings not --..rneralld Utable for tpor1lng purposes; and 
which are in the same general class or .. (c) Ant combination of pans either ct. 
ottlerwile wittlin the ~ !hereof. ligned or inlended for use in CCinYW1ing any 

Antique 11reann.. Ant firearm not ct. deYice into a deslructiYe device as delc:rt.d 
aigned or redesigt led for Uling rim fire or In paragaphs (a) and (b) of this dellllition a 
conventional center fire ignition with fiDd from wtich a destructl'le device may be 
ammunition and manutac:tured in or before reedily 815~ 
1888 (indudlng ltr'J matc:hlodt, flintlock. per- The term shall not Include any ciNce: 
cutSion cap, or ........,. type of ignition sysMn~ which is neither designed or redesigllld lor 
or replica 1hereof, whether actua1y rnaut.> ... as a ....,on; any deYice, although orfgJ-
tured before or after the year 1898) .nc1 · a1ao naJiy designed for use as a ~ wtlicb II 
any firearm using fixed anvnunition rnanut.o- rede$iglled ror use as a signaling. pyr~ 
tured in or before 1898, for which anwnurilion JWc. 1ne ltvowing, aafety, or limilar dNce; 
II no longer manufactured in the Urited -.pius ordnance 80id. loaned. or given bf 
States and is not readily available in .. the Sec:retary of the Amry under 10 u.s.c. 
ordinary cNMels of commercial nde. - .-e&4(2). <1685. or 4686, or any deYice wHc:h 

Any other weapon. Ant weapon or ct. 1he Director ftnds Is not likely to be used as a 
v1c:e capable of being concealed on .. WII8POII: or is an antique or Is a rifle wt1ic::l'l the 
person from which a shot can be disCharged owner intends to use solely for sporting 
ttvough the energy of an explosive, a pistol 01 JUPOSes. 
revolver having a barrel with a smooth bore ~ Director. The Director, Bureau of ~ 
designed 01 redesigned to fire a fixed shotgl.rl hoi. Tobacco and Frearms, the Oepartnwlt 
sheD, weapons with combination shotgun and of the Treauy. Washington, D.C. [20226] 
rifle barrels 12 inches 01 more, less than 18 ~ Dlnctor of the Semc. Center. A clnlc> 
inches in length. from which only a single tiDr of an Internal Revenue Service Center in 
dlsc:hatge can be made from either barnll an internal I'8Y8nU4I ~ 
witl'lout manual reloading, and shall include ~ 01a1rtc:t director. A district director of !tie 
any such weapon which may be reacfaly ,.... Internal Revenue Service in an internal ,...,._ 
stored to lire. Such term shall not include a nue district 
~tol or a revolver having ~ rifled bore, or Executed under penalties of perjury. 
rifled bores. or weapons designed. made. or c::..ned wilt! the -bed dec:lar tio • ...._ 
intended to be fired from ltle shoulder anct not -v . Pf~ . a n "'~ 

. . . troe penalties of pe!'Jury as prOVided on or wilt! 
capable of firing fixed ammunition. respect to the return, form, or other document 

ATF officer. An otfic:er or employee ol or, where no form of declaration is pre
the Bureau of Alcohol. Tobacco and Freanns scribed, wilt! the declaration: 
(A TF) auttlorized to perform any function .., -.. - "'- ,.._ ot ,...,...., _ -
r-'aling to the administration or enforcement ..-~ of~ - -. ...--. ...,._ 

of this part. -..n. ...-. ----~-.... "'--
Cu.toms officer. Ant otfic:er of the CU. 

toms SeMce or any commissioned, warrant. 
or petty otfic:w of the Coast Guard, or any 
agent 01 other person authorized by law 01 
designated by the Secretaty of the Treas.y 
to l)er1orm any duties of an offic:et of 1t1e 
Customs SeMce. 

Deater. Any person, not a manufacuw 
or importer. ~ged in the l:ll.lsiness of~ 

- """"" -'· ,_ -·--~...... "'-- .. "" ..._.....,. -........ .._ __ ........., .. 
Exportation. The severance of goods 

from 1t1e mass of ltlings belonging to INs 
country with ltle intent~ of uniting 1t1em to 
the mass of ltlings belonging to some f~ 
country. 

E.zpotter. Any person who exporU b 
arms from ltle United States. 
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Firearm. 
(a) A stlotgun having a barrel 01 b 

less than 18 inches •n length; 
(b) A weapon made from a lh 

such weapon as modified has an 
length of less than 26 inches or a t 
barrels or less ltlan 18 inches in le 

(c) A rifte having a barrel 0t barrel• 
than 16 inches in length; · 

(d) A weapon rnade from a rifle 
weapon as modified has an overau 14 
less than 26 inches or a barrel or b.tl 
less than 16 inches in length; 

(e) Any other weapon, as definec 
subpart; 

(f) A machinegun; 
(SI) A muffler 0t a silencer ror any 

whether or not such firearm is includ• 
this definition; and 

{h) A deslr\lctive device. 
The term shall not include an 

firearm or any device (other than a m 
gun or destruc:tille device) whic::l\ a1 
designed as a wupon, the Oirec:tor t 
NUOn of the date of its manufacture 
design, and other chatac:terlstics Is prk 
COllector's Item and is not lkaly to be ~ 
• weapon. 

F01 purpose of this deftnition, the 
of the barrel on a lholgun or rifle s 
determined by measmg the clstan 
tween the muzzle and the face of 1tl 
breech. or braec:hlock when closed an. 
1he shotgun or rifle II cocked. 

The overall length of a weapon 
from a shotgun 01 rifle Is the clstan 
tween the extreme encta of the weapo1 
.. ect along a line parallel to the center 
the bore. 

Fixed ammunition. That Mit~ 
unit consisting of the case, primer, PfCI 
ct1arge, and projectile or projectiles. 

Frame or recetver. That part of a f 
which provides housing for the hamrrMI 
or breec:hbloek and &;ng mec:hanlsn 
which Is usually threaded at its forwar 
lion to receive the barrel. 

Importation. The bringing of a t 
within the &mits of the United States c 
territory under its control or jurisdiction 
a place outside ltlereof (whether such 
be a foreign country or territory subject 
jurisd"ICtion of the United States), wittl 
to unlade. 

Except that. bringing a firearm tr 
foreign country or a territory subject 1 
jurisdiction of the United States into a tc 
trade zone for storage pending shipmer 
foreign country or subseQuent impOI' 
into this country. under Title 26 of !he l 
States Code. and this part. shall nc 
deemed importation. 

Importer. Any per5on wt1o is ~ 
the business of importing or bringing firl 
into the United States. 

Machlnegun. Any weapon wtl~ 
is designed to shoot. or can be r 
stored to stloot. automatically more tNI 
shot. without manual reloading. bY a : 
function of the trigger. The t.tm sNI 



109 Coast Guard military justice 

On 4 August 1790, Congress authorized the construction of "ten boats" to enforce 
the customs_ laws of the new nation. The legislation, which was sponsored by Alex
ander Hamilton, the first Secretary of the Treasury, established the Revenue Marine 

9 THE HISTORY Be BACKGROUND OF MILITARY LAW 

(the Revenue Cutter Service) under the direction of the Treasury Department. 
When President \Vilson, on 28 January 1915, signed the act of Congress that created 
the Coast Guard, the Revenue Cutter Service was combined with the Life-Saving 
Service. The act also made the Coast Guard part of the military forces of the United 
States to operate under the Treasury Department in peacetime and to be transferred 
to the Department of the Navy either in time of war or when directed by the 
President. An act passed by Congress in 1936 stated that the Coast Guard "shall 
enforce or assist in the enforcement of all applicable Federal laws on or under the 
high seas and waters subject to the jurisdiction of the United States." Two reorgani
zations, in 1939 and 1942, resulted in the incorporation into the Coast Guard of the 
Light House Service and the Bureau of Marine Inspection. A congressional act of 
15 October 1966 transferred the Coast Guard to the Department of Transportation 
as of 1 April1967. 

Coast Guard courts-martial were first provided for in an act of 26 May 1906. 
Their limited jurisdiction was somewhat expanded in 1920. On 4 August 1949, 
Congress enacted the Disciplinary Laws of the Coast Guard, which were patterned 
after the naval system of military justice. 

110 The Uniform Code of Military Justice 

When Congress was contemplating unification of the services, it appeared that the 
establishment of one basic military justice law applicable to all services was a step 
in that direction. In April of 1950, Congress passed the Uniform Code of Military 
Justice (hereinafter called the Code or UCMJ). This Code was based primarily on 
the Army's Articles of War, which had been amended in 1948 and had served to 
test many new concepts. The Code became law on 5 May 1950 and by 31 May 
1951 was in full force and effect. Thereupon, naval law, Army law, Air Force law, 
and Coast Guard law, in effect died and in their places the Uniform Code of 
Military Justice, applicable to all the armed forces, was born. 

111 The Military Justice Act of 1968 

From 1951 to 1968, Congress amended the Code only once (in 1962). However, in 
1968 Congress changed it significantly. The changes again reflected the application 
of civilian concepts of jurisprudence to the military. \Vith these changes, military 
law appeared to be losing its identity as a separate body of law. 

One of the changes was that, in any special court-martial, the accused must be 
offered the services of a Ia wyer qualified in the sense of Article 27 (b) of the Code 
(hereinafter referred to as a certified military lawyer). A military judge must now 
be detailed to every special court-martial in which the accused might be awarded a 
bad conduct discharge, unless physical conditions or military exigencies prevent such 
detailing. 

Indeed, the distinctions between a U.S. federal court and a special or general 
court-martial have been greatly lessened. 

Today all the armed forces hy4§ the same basic statute known as the UCMJ, 



§ 89. Law enforcement 

(a) The Coast Guard may make inquiries, examinations, inspections, 
searches, seizures, and arrests upon the high seas and waters over which the 
United States has jurisdiction, for the prevention, detection, and suppression 
of violations of laws of the United States. For such purposes, commissioned, 
warrant, and petty officers may at any time go on board of any vessel subject 
to the jurisdiction, or to the operation of any law, of the United States, ad
dress inquiries to those on board, examine the ship's documents and papers, 
and examine, inspect, and search the vessel and use all necessary force to 
compel compliance. When from such inquiries, examination, inspection, or 
search it appears that a breach of the laws of the United States rendering a 
person liable to arrest is being, or has been committed, by any person, such 
person shall be arrested or, if escaping to shore, shall be immediately pursued 
and arrested on shore, or other lawful and appropriate action shall be taken; 
or, if it shall appear that a breach of the laws of the United States has been 
committed so as to render such vessel, or the merchandise, or any part 
thereof, on board of, or brought into the United States by, such vessel, li
able to forfeiture, or so as to render such vessel liable to a fine or penalty 
and if necessary to secure such fine or penalty, such vessel or such 
merchandise, or both, shall be seized. 

(b) The officers of the Coast Guard insofar as they are engaged, pursuant to 

REGULAR CoAST GuARD 14 uses§ 89 

the authority contained in this section, in enforcing any law of the United 
States shall: tt 

( 1) be deemed to be acting as agents of the particular executive depart
ment or independent establishment charged with the administration of the 
particular law; and I 
(2) be subject to all the rules and regulations promulgated by such depart
ment or independent establishment with respect to the enforcement of that 
law. 

(c) The provisions of this section are in addition to any powers conferred by 
law upon such officers, and not in limitation of any powers conferred by law 
upon such officers, or any other officers of the United States. 
(Aug. 4, 1949, ch 393, § 1, 63 Stat. 502; Aug. 3, 1950, ch 536, § 1, 64 Stat. 
406.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
Prior law and revision: 
This section is based on R. S. 2747, 2758, 2760, 2762; Act June 18, 1878, 
ch 265, § 4, 20 Stat. 163; June 16, 1880, ch 235, 21 Stat. 263; June 22, 
1936, ch 705, §§ 1-3, 49 Stat. 1820; July 11, 1941, ch 290, § 7, 55 Stat. 
585 (former 14 uses§§ 45-47, 51, 52, 66, 67, 104 and former 33 uses 
§ 755). 
The words "or such merchandise" are inserted in the last clause of 
subsec. (a) in order to provide for situations where it may be desirable 
to seize merchandise without seizing the vessel. 

Amendments: 
1950. Act Aug. 3, 1950, in the second sentence, deleted .. to" which 
preceded .. examine". 146 



REGULAR CoAST GuARD 1-1 uses § t-IJ 

§ 143. Treasury Department 

Commissioned, warrant, and petty officers of the Coast Guard are deemed 
to be officers of the customs and when so acting shall, insofar as performance 
of the duties relating to customs laws are concerned, be subject to regula
tions issued by the Secretary of the Treasury governing officers of the 
customs. 
(Aug. 4, 1949, ch 393, § 1, 63 Stat. 506.) 

HISTORY; ANCILLARY LA\VS AND DIRECTIVES 
Prior law and revision: 
This section is based on Act Aug. 5, 1935, ch 435, title II,§ 201, 49 Stat. 
521; Aug. 5, 1935, ch 438, title IV,§ 401, 49 Stat. 529 (former 19 USCS 
§§ 1401(1), 1709(b)). 
This section will not repeal the prior la\v sections, but makes further 

177 

14 uses§ 143 
CoAST GuARD 

provision that Coast Guard personnel when acting as officers of the 
customs shall, insofar as enforcing customs laws are concerned, be 
subject to regulations governing regular officers of the customs. 

INTERPRETIVE NOTES AND DECISIONS 

Although Coast Guard officers often performed 
duties relating to customs laws, and customs offic
ers include Coast Guard officers [19 USCS 
§§ 1401(i), 1709(b)J, 14 USCS § 143 should not be 
read to impose limitations upon powers of Coast 
Guard when it boards American vessels beyond 

147 

12-mile limit. United States v Warren (1978, CAS 
Fla) S78 F2d 10S8. 4 Fed Rules Evid Serv 289, reh 
den, in pan, en bane (1978, CAS Fla) S86 F2d 608 
and (ovrld in part on other grounds by United 
Stares v Bengivenga ti988. CAS Tex) 84S F2d 
593). 
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Vick: 8\!fore I .;ontact him. Don't want to seem an.xious and er . 

Osborn: --

Vick: O.K. s~ you later. 

DOUGLAS, J., dissenting 

MR nJSTICE DOUGLAS, dissenting in Oshom v. United States and 
Lew:is ,_._ ( fnited States. and concurring with l\1R nJSTICE CLARK in Hoffa 

1/06/00 

,._ ( !nited Slates. ~ 

These cases present important questions of federal law concerning the 
privacy of our citizens and the breach of that privacy by government agents. 
Lewis v. United States involves the breach of the privacy of the home by a 
government agent posing in a different role for the purpose of obtaining 
evidence from the homeowner to convict him of a crime. Hoffa v. United 
States raises the question whether the Government in that case induced a friend 
of Hoffa's to insinuate himself into Hoffa's entourage, there to serve as the 
Government's eyes and ears for the purpose of obtaining incriminating 
evidence. Osbom v. United States presents the question whether the 
Government may compound the invasion of privacy by using hidden recording 
devices to record incriminating statements made by the unwary suspect to a 
secret federal agent. pas u.s. 341] 

Thus these federal cases present various aspects of the constitutional right 
of privacy. Privacy, though not expressly mentioned in the Constitution, is 
essential to the exercise of other rights guaranteed by it. As we recently said in 
Griswold v. Connecticut, 381 U.S. 479, 484: 

[S]pecific guarantees in the Bill of Rights have penumbras, formed by emanations 
from those guarantees that help give them life and substance. . . . Various 
guarantees create zones of privacy. The right of association contained in the 
penumbra of the First Amendment is one. . . . The Third Amendment, in its 
prohibition against the quartering of soldiers "in any honse" in time of peace 
without the consent of the owner, is another facet of that privacy. The Fourth 
Amendment explicitly affirms the "right of the people to be secure in their 
persons, houses, papers. and effects, against unreasonable searches and seizures." 
The Fifth Amendment in its Self-Incrimination Clause, enables the citizen to 
create a zone of privacy which government may not force him to surrender to his 
detriment. The Ninth Amendment provides: "The enumeration in the 
Constitution. of certain rights, shall not be construed to deny or disparage others 
retained by the people." 

We are rapidly entering the age of no privacy, where everyone is open to 
surveillance at all times~ where there are no secrets from government. The 
aggressive breaches of privacy by the Government increase by geometric 
proportions. Wiretapping and "bugging" run rampant, without effective 
judicial or legislative controL 

Secret observation booths m government offices and closed television 

Printout Page # 11 
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circuits in industry, extending even to rest rooms, are common. { 1} Offices, 
conference rooms, [385 u.s. 342] hotel rooms, and even bedrooms (see Irvine v. 
ralifnmia, 347 U.S. 128) are "bugged" for the convenience of government. 
Peepholes in men's rooms are there to catch homosexuals. See Smm·da \.'. 
United States. 352 F.2d 251. Personality tests seek to ferret out a· man's 
innermost thoughts on family life, religion, racial attitudes, national origin, 
politics atheism, ideology, sex. and the like. { 2} Federal agents are often 
"wired" so that their conversations are either recorded on their persons (!.ope= 
, .. United Stales, 373 U.S. 427) or transmitted to tape recorders some blocks / 
away. {3} The Food and Drug Administration recently put a spy in a church i:f' 
organization. { 4} Revenue agents have gone in the disguise of Coast Guard 
officers. { 5} They have broken and entered homes to obtain evidence. { 6} 

Polygraph tests of government employees and of employees :in industry are 
rampant. {7} The dossiers on all citizens mount in number and increase in size. 
Now they are being put on computers, so that, by pressing one button, all the 
miserable, the sick, the suspect, the unpopular, the off-beat people of the 
Nation can be instantly identified. {8} [385 u.s. 343] 

These examples and many others demonstrate an alarming trend whereby 
the privacy and dignity of our citizens is being whittled away by sometimes 
imperceptible steps. Taken individually, each step may be of little 
consequence. But when viewed as a whole, there begins to emerge a society 
quite unlike any we have seen -- a society in which government may intrude 
into the secret regions of man's life at will. 

We have here in the District of Columbia squads of officers who work the 
men's rooms in public buildings trying to get homosexuals to solicit them. See 
Beard v. Stahr, 200 F.Supp. 766, 768, judgment vacated, 370 U.S. 41. 
Undercover agents or "special employees" of narcotics divisions of city, state, 
and federal police actively solicit sales of narcotics. See generanv 31 
U.Chi.L.Rev. 137, 74 Yale L.J. 942. Police are instructed to pander to the 
weaknesses and craven motives of friends and acquaintances of suspects, in 
order to induce them to inform. See generally Harney & Cross, The Informer 
in Law Enforcement 33-44 (1960). In many cases. the crime has not yet been 
committed. The undercover agent may enter a suspect's home and make a 
search upon mere suspicion that a crime will be committed. He is indeed often 
the instigator of, and active participant in, the crime -- an agent provocateur. 
Of course, when the solicitation by the concealed government agent goes so far 
as to amount to entrapment, the prosecution fails. Sorrells \.'. United States. 
287 U.S. 435; Sherman v. United States. 356 U.S. 369. But the "dirty 
business" (Olmstead v. United States. 277 U.S. 438, 470 (Mr. Justice Holmes 
dissenting)) does not begin or end with entrapment. Entrapment is merely a 
facet of a much broader problem. Together with illegal searches and seizures, 
coerced confessions, wiretapping, and bugging, it represents [385 u.s. :W.C]lawless 
invasion of privacy. It is indicative of a philosophy that the ends justify the "'' ~"'s · 
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§ 162.1a 

the correctness of any entry, for deter
mining the liability of any person for 
duties and taxes due or which may be 
due, for determining liability for fines, 
penalties, and forfeitures, or for insur
ing compliance with the laws and reg
ulations administered by Customs. It 
also contains provisions for the inspec
tion, examination, and search of per
sons, vessels, aircraft, vehicles, and 
merchandise Involved in Importation, 
for the seizure of property, and for the 
forfeiture and sale of seized property. 
It also contains provisions for Customs 
enforcement of the controlled sub
stances, narcotics and marihuana laws. 
Provisions relating to petitions for re
mission or mitigation of fines, penal
ties, and forfeitures incurred are con
tained In part 171 of this chapter. 

(T.D. 72-211. 37 FR 16488, Aug. 15, 1972, as 
amended by T.D. 79-159, 44 FR 31970, June 
4. 19791 

Subpart A-Recordkeeping, Inspec
tion, Examination, and Search 

SOURCE: T.D. 79-159, 44 FR 31970, June 4, 
1979, unless otherwise noted. 

§ 162.1 I Reserved I 

§ 162.1a Definitions. 

When used In §§ 162.1a through 
162.11, the following terms shall have 
the meaning Indicated: 

<a> Records. "Records" means: 
<1> Statements, declarations, books, 

papers, correpondence, accounts, tech
nical data, automated record storage 
devices <e.g., magnetic discs and 
tapes>, computer programs necessary 
to retrieve Information in a usable 
form, and other documents which: 

([) Pertain to any Importation, or to 
the Information contained in the docu
ments required by law or regulation 
under the Tariff Act of 1930, as 
amended, In connection with the entry 
of merchandise; 

<Ill Are of the type normally kept In 
the ordinary course of business; and 

<Ill> Are sufficiently detailed: 
<A> To establish the right to make 

entry, 
<B> To establish the correctness of 

anv entrv. 
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<C> To determine the !lability of any 
person for duties and taxes due, or 
which may be due, the United States, 

<D> To determine the liability of any 
person for fines, penalties, and forfeit
ures, and 

<E> To determine whether the 
person has complied with the laws and 
regulations administered by the Cus
toms Service; and 

<2> Any other documents required 
under laws or regulations adminis
tered by the Customs Service. 

<b> Third-party recordkeeper. 
"Third-party recordkeeper" means 
any Customs broker, attorney, or ac
countant. 

<c> Summons. "Summons" means 
any summons Issued under this sub
part which requires either the produc
tion of records or the giving of testi
mony, or both. 

<d> Technical data. "Technical data" 
Includes records, diagrams, and other 
data with regard to a business or an 
engineering or exploration operation, 
whether conducted inside or outside 
the United States, and whether on 
paper, cards, photographs, blueprints, 
tapes, microfiche, film, or other media. 

§ 162.1b Recordkeeping. 

<a> Who must keep records. Any 
owner, importer, consignee, or their 
agent who Imports, or knowingly 
causes to be Imported, any merchan
dise Into the Customs territory of the 
United States, shall make and keep 
records as defined In § 162.la<a>. 

<b> Domestic transaction excluded. A 
person ordering merchandise from an 
Importer In a domestic transaction 
does not knowingly cause merchandise 
to be Imported and Is not required to 
make and keep records unless: 

<1> The terms and conditions of the 
Importation are controlled by the 
person placing the order with the Im
porter <e.g., the Importer Is not an In
dependent contractor but the agent of 
the person placing the order>; or 

<2> Technical data, molds, equip
ment, other production assistance, ma
terial, components, or parts are fur· 
nlshed by the person placing the order 
with the Importer with knowledge 
thot thnu ... n1 J.... ............. ...s 1- ._L._ ---- ---"-
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ture or production of the Imported 
merchandise. 

§ 162.1c Record retention period. 
Unless a different period of time Is 

provided elsewhere In the chapter 
with respect to a specific type of 
record, any record required or made 
under§ 162.lb shall be kept for 5 years 
from the date of entry of the mer
chandise. 

§ 162.1d Examination of records and wit-
nesses. 

<a> Examination. During the course 
of any Inquiry or Investigation Initiat
ed: 

(1) To determine the correctness of 
any entry, the liability of any person 
for duties and taxes due or which may 
be due, or any llablllty for fines, penal
ties and forfeitures, or 

<2> To Insure compliance with the 
laws and regulations administered by 
the Customs Service, any Customs of
fleer, during normal business hours 
and, to the extent possible, at a time 
mutually convenient to the parties, 
may examine, or cause to be exam
Ined, any relevant records, statements, 
declarations, or other documents by 
providing the person with reasonable 
notice, either orally or In writing, 
which describes the. records with rea· 
sonable specificity. 

(b) Summons. During the course of 
any Inquiry or Investigation Initiated 
for the reasons se~ forth In paragraph 
<a> of this section, the Commissioner 
of Customs or his designee, but no des
Ignee of the Commissioner below the 
rank of district director <area director 
In region II> or special agent in charge, 
upon reasonable notice, may issue a 
summons to: 

< 1 > AnY person who Imported mer
chandise, or knowingly caused mer
chandise to be Imported, 

<2> Any officer, employee, or agent 
of a person who Imported merchandise 
or knowingly caused merchandise to 
be Imported, 

(3) Any person having possession, 
custody, or care of records relating to 
Importations, or 

<4> Any other person deemed proper 
to either produce records or give testl-
............... ., nY"hnth 
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<c> Transcript of testimony under 
oath. Testimony of any person taken 
under paragraph <a> or <b> of this sec
tion may be taken under oath and 
when so taken shall be transcribed. 
When testimony Is transcribed, a copy 
shall be made available on request to 
the witness unless for good cause 
shown the issuing officer determines 
under 5 U.S.C. 555 that a copy should 
not be provided. In that event, the wit
ness shall be limited to Inspection of 
the official transcript of the testimo· 
ny. The testimony or transcript may 
be in the form of a written statement 
under oath provided by the person ex
amined at the request of a Customs of
ficer. 

§ 162.1e Contents of summons. 
<a> Summons /or person. Any sum

mons issued under § 162.ld<b> to 
compel appearance shall state: 

<1> The name, title, and telephone 
number of the Customs officer before 
whom the appearance shall take place; 

<2> The address where the person 
shall appear, not to exceed 100 miles 
from the place where the summons 
was served; 
. <3> The time of appearance; and 

<4> The name, address, and tele· 
phone number of the Customs officer 
Issuing the summons. 

<b> Summons of records. If the sum
mons requires the production of 
records, the summons, In addition to 
containing the information required 
by paragraph <a> of this section, shall 
describe the records with reasonable 
specificity. 

§ 162.If Service of summons. 
<a> Who may serve. Any Customs of· 

fleer is authorized to serve a summons 
issued under this part. 

<b> Method of service-<1> Natural 
person. Service upon a natural person 
shall be made by personal delivery. 

<2> Corporation, partnership, or as· 
sociation. Service shall be made upon 
a domestic or foreign corporation, or 
upon a partnership or other unincor
porated association which is subject to 
suit under a common name, by deliv· 
ery to an officer, managing or general 
agent, or any other agent authorized 
to rer.elve servir.e of nror.l'ss. 
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§ 162.1g 

<cl Certificate of service. On the 
hearing of an application for the en
forcement of the summons, the certifi· 
cate of service signed by the person 
serving the summons Is prima facie 
evidence of the facts It states. 

§ 162.1g Third-party recordkeeper. 
<a> Notice. Except as provided by 

paragraph (f) of this section, If a sum
mons Issued under § 162.1d to a third
party recordkeeper requires the pro
duction of records or testimony relat
ing to Import transactions of any 
person other than the person sum
moned, and the person Is identified in 
the description of the records In the 
summons, notice of the summons shall 
be provided the person Identified in 
the description of the records con
tained In the summons. 

<bl Time of notice. Notice of service 
of summons required by paragraph (a) 
of this section should be provided by 
the issuing officer Immediately after 
service of summons is obtained under 
§ 162.1!, but in no event shall notice be 
given less than 10 business days before 
the date set in the summons for the 
examination of records or persons. 

<c> Contents of notice. The issuing 
officer shall Insure that any notice 
Issued under this section includes a 
copy of the summons and contains the 
following information: 

<ll That compliance with the sum
mons may be stayed If written direc
tion is given by the person receiving 
notice to the person summoned not to 
comply with the summons. 

<2> That a copy of the direction not 
to comply and a copy of the summons 
shall be mailed by registered or certi
fied mall to the person summoned at 
the addresses In the summons and to 
the issuing Customs officer. 

<3> That the actions under para
graphs <cH ll and <c><2> of this section 
shall be accomplished not later than 
the day before the day fixed in the 
summons as the day upon which the 
records are to be examined or testimo
ny given. 

<d> Service of notice. The Issuing of
fleer shall serve the notice required by 
paragraph <al of this section in the 
same manner as is prescribed In 
§ 162.lf for the service of a summons, 
or by certified or registered mail to 
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the last known address of the person 
entitled to notice. 

<e> Examination precluded. If notice 
Is required by this section, no records 
may be examined and no testimony 
may be taken before the date fixed in 
the summons as the date to examine 
the records or to take the testimony. 
If the owner. importer, consignee, or 
their agent, or any other person con
cerned issues a stay of the summons, 
no examination shall take place, and 
no testimony shall be taken, without 
the consent of the person staying com
pliance, or without an order issued by 
a U.S. district court. 

<fl Exceptions to notice-(!) Person
al liability for duties and taxes. This 
section does not apply to any sum
mons served on the person, or any of
ficer or employee of the person, with 
respect to whose liability for duties 
and taxes the summons Is issued. 

<2> Verification. This section does 
not apply to any summons issued to 
determine whether or not records of 
the import transactions of an Identi
fied person have been made or kept. 

<3> Court order. Notice shall not be 
given if a U.S. district court deter
mines, upon petition by the Issuing 
Customs officer, that reasonable cause 
exists to believe giving notice may lead 
to an attempt: 

<I> To conceal, destroy, or alter rele
vant records; 

<ill To prevent the communication 
of information from other persons 
through intimidation, bribery, or col
lusion: or 

<Ill> To flee to avoid prosecution, tes
tifying, or production of records. 

§ 162.1 h Enforcement of summons. 
Whenever any person does not 

comply with a summons issued under 
§ 162.1d, the Issuing officer may re
quest the appropriate U.S. attorney to 
seek an order requiring compliance 
from the U.S district court for the dis
trict in which the person is found or 
resides or Is doing business. 

§ 162.11 Failure to comply with court 
order. 

<a> Importations prohibited. If a 
person fails to comply with a court 
order enforcing the summons and Is 
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adjudged guilty of contempt, the Com
missioner of Customs, with the· ap
proval of the Secretary of the Treas
ury, for so long as that person remains 
In contempt, 

<ll May prohibit Importation of mer
chandise by that person, directly or in
directly, or for that person's account, 
and 

(2) May withhold delivery of mer
chandise imported by that person, di
rectly, or Indirectly, or for that per
son's account. 

<bl Sale of merchandise. If any 
person remains in contempt for more 
than 1 year after the Commissioner 
Issues Instructions to withhold deliv
ery, the merchandise shall be consid
ered abandoned, and shall be sold at 
public auction or otherwise disposed of 
In accordance with subpart E of this 
part. 

§ 162.2 [Reserved) 

§ 162.3 noarding and search of vessels. 
(a) General authority. A Customs of

ficer, for the purpose of examining the 
manifest and other documents and 
papers and examining, Inspecting and 
searching the vessel, may at any time 
go on board: 

<ll Any vessel at any place In the 
United States or within the Customs 
waters of the United States; 

<2> Any American vessel on the high 
seas; 

<3> Any vessel within a Customs-en
forcement area designated such under 
the provisions of the Anti-Smuggling 
Act <Act of August 5, 1935, as amt•nct
ed, 49 Stat. 517; 19 U.S.C. 1701, 1703 
through 17lll, but Customs officers 
shall not board a foreign vessel upon 
the high seas in· contravention of any 
treaty with a foreign government, or 
in the absence of a special arrange
ment with the foreign government 
concerned. 

<bl Search of army or navy vessel. If 
the district director or special agent In 
charge believes that sufficient grounds 
exist to justify a search of any army 
or navy vessel, the facts shall be re
ported to the commanding officer or 
master of the vessel with a request 
that he cause a full search to be made, 
and advise the district director or spe
cial agent in charge of the result of 

§ 162.6 

such search. If, after the cargo has 
been discharged, passengers and their 
baggage landed, and the baggage of of
ficers and crewmembers examined and 
passed, the district director or special 
agent In charge belie\·es that sufficient 
grounds exist to justify the continu
ance of Customs supervision of the 
vessel. the commanding officer or 
master of the vessel shall be ad\'ised 
accordingly. 

<c> Assistance of other agencies. Cus· 
toms officers are authorized to assist 
any other agency in the enforcement 
of United States laws on any vessel. 

[T.D. 84-18. 48 FR 52899. Nov. 23, 1983! 

§ 162.4 Search for letters. 
A Customs officer may search ves

sels for letters which may be on board 
or may have been conveyed contrary 
to law on board any vessel or on any 
post route, and shall seize such letters 
and deliver them to the nearest post 
office or detain them subject to the 
orders of the postal authorities. 

lT.D. 72-211, 37 FR 16488, Aug. 15, 19721 

§ 162.5 Search of arriving vehicles and 
aircraft. 

A customs officer may stop any vehi
cle and board any aircraft arri\'ing in 
the United States from a foreign coun
try for the purpose of examining the 
manifest and other documents and 
papers and examining, inspecting, and 
searching the vehicle or aircraft. 

lT.D. '12-211, 37 FR 16488, Aug. 15, 1972. as 
nmcndcd by T.D. 90-H, 55 FR 17597. Apr. 
26. 1990! 

§ 162.6 Search of persons, baggage, and 
merchandise. 

All persons, baggage, and mcrchan· 
disc arriving in the Customs territory 
of the United States from places out· 
side thereof are liable to inspection 
and search by a Customs officer. Dis· 
trict directors and special agents in 
charge are authorized to cause inspec
tion, examination, and search to be 
made under section 467, Tariff Act of 
1930, as amended (19 U.S.C. 1467), of 
persons, baggage, or merchandise, 
even though such persons, baggage, or 
merchandise were inspected, exam· 
ined, searched, or taken on board the 
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§ 162.7 

vessel at another port or place in the 
United States or the Virgin Islands, if 
such action is deemed necessary or ap· 
propriate. 

IT.O. 72-211, 37 FR 16488, Aug. 15, 19721 

!1162.7 Search of vehicles, persons, or 
beasts. 

A Customs officer may stop, search, 
and examine any vehicle, person, or 
beast, or search any trunk or envelope 
wherever found, in accordance with 
section 3061 of the Revised Statutes 
<19 u.s.c. 482). 

lT.O. 72-211, 37 FR 16488, Aug. 15, 1972, as 
amended by T.D. 90-34, 55 FR 17597, Apr. 
26, 19901 

!1162.8 Preclearance inspections and ex· 
ami nations. 

In connection with Inspections and 
examinations conducted In accordance 
with § 148.22<a> of this chapter, 
United States Customs officers sta· 
tloned in a foreign country may exer
cise such functions and perform such 
duties <Including inspections, examina
tions, searches, seizures, and arrests>, 
as may be permitted by treaty, agree
ment, or law of the country in which 
they are stationed. 

IT.O. 89-22, 54 FR 5077, Feb. 1, 19891 

Subpart B-Search Warrants 

§ 162.11 Authority to procure warrants. 
Customs officers are authorized to 

procure search warrants under the 
provisions of section 595, Tariff Act of 
1930, as amended <19 U.S.C. 1595>. 
However, a Customs officer who is 
lawfully on any premises and is able to 
Identify merchandise which has been 
imported contrary to Jaw may seize 
such merchandise without a warrant. 
If merchandise is in a building on the 
boundary, see § 123.71 of this chapter. 

§ 162.12 Service of search warrant. 
A search warrant shall be served In 

person by the octicer to whom it Is 
issued and addressed. In serving a 
search warrant, the officer shall leave 
a copy of the warrant with the person 
in charge or possession of the prem-
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the copy shall be left In some conspic· 
uous place on the premises searched. 

§ 162.13 Search of rooms not described in 
warrant. 

When a Customs officer is acting 
under a warrant to search the rooms 
in a building occupied by persons 
named or described in the warrant, no 
search shall be made of any rooms In 
such building which are not described 
in the warrant as occupied by such 
persons. 

§ 162.14 Removal of letters and other doc
uments. 

Customs officers to whom a warrant 
is issued to search for and seize mer
chandise are without authority to 
remove letters and other documents 
and records, unless they themselves 
are Instruments of crime and are 
seized as an Incident to a lawful arrest. 

§ 162.15 Receipt for seized property. 
A receipt for property seized under a 

search warrant shall be left with the 
person in charge or possession of the 
premises, or In the absence of any 
person, the receipt shall be left In 
some conspicuous place on the prem
Ises searched. 

Subpart C-Seizures 

§ 162.21 Responsibility and authority for 
seizures. 

(a) Seizures. by Customs officers. 
Property may be seized, If available, 
by any Customs officer who has rea
sonable cause to believe that any law 
or regulation enforced by the Customs 
Service has been violated, by reason of 
which the property has become sub
Ject to seizure or forfeiture. This para
graph does not authorize seizure when 
seizure or forfeiture Is restricted by 
law or regulation (see, for example, 
§ 162.751, nor does it authorize a 
remedy other than seizure when sei
zure or forfeiture Is required by law or 
regulation. A receipt !or seized proper
ty shall be given at the time of seizure 
to the person from whom the property 
Is seized. 

<b> Seizure by persons other than 
Customs officers. The district dlrP,t.nr 
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other than a Customs officer If such 
district director has reasonable cause 
to believe that the property is subject 
to forfeiture under the Customs laws. 

<c> Seizure by State official. If a duly 
constituted State official has seized 
any merchandise, vessel, aircraft, vehi· 
cle, or other conveyance under provi
sions of the statutes of such State, 
such property shall not be seized by a 
Customs officer unless the property is 
voluntarily turned over to him to be 
proceeded against under the Federal 
statutes. 
(T.O. 72-211, 37 FR 16488, Aug. 15, 1972, as 
amended by T.D. 79-160, 44 FR 31956, June 
4, 1979] 

§ 162.22 Seizure of conveyances. 
<a> General applicability. If It shall 

appear to any officer authorized to 
board conveyances and make seizures 
that there has been a violation of any 
law of the United States whereby a 
vessel, vehicle, aircraft, or other con
veyance, or any merchandise on board 
of or imported by such vessel, vehicle, 
aircraft, or other conveyance Is liable 
to forfeiture, the officer shall seize 
such conveyance and arrest any 
person engaged In such violation. 
Common carriers are exempted from 
seizure except under certain specified 
conditions as provided for in section 
594, Tariff Act of 1930 09 U.S.C. 
1594). 

<b> Facilitating importation con· 
trary to law. Except as provided in 
§ 171.52(b), every vessel, vehicle, 
animal, aircraft, or other thing, which 
Is being or has been used in, or to aid 
or facilitate, the importation, bringing 
In, unlading, landing, removal, con
cealing, harboring or subsequent 
transportation of any article which is 
being, or has been introduced or at
tempted to be Introduced Into the 
United States contrary to law, shall be 
seized and held subject to forfeiture. 
Any person who directs, assists finan
cially or otherwise, or is in any way 
concerned In any such unlawful activi· 
ty shall be liable to a penalty equal to 
the value of the article or articles In· 
volved. 

<c> Common carrier clearance. 
Unless specifically authorized by law, 
~~------- ... 1 ., ....... ,....,lr .. ,;thin tl"to 
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594, Tariff Act of 1930 <19 U.S.C. 
1594 >, shall not be refused for the pur· 
pose of collecting a fine imposed upon 
the master or owner, unless either of 
them was a party to the illegal act. 
The Government's remedy in such 
cases is limited to an action against 
the master or owner. 

<d> Retention of vessel or vehicle 
pending penalty paymenL If a penalty 
is incurred under section 460, Tariff 
Act of 1930, as amended <19 U.S.C. 
1460>, by a person in charge of a vessel 
or vehicle and the vessel or vehicle is 
not subject to seizure, such vessel or 
vehicle may be held by the district di· 
rector under section 594, Tariff Act of 
1930, until the penalty incurred by the 
person in charge has been settled. 

(e) Maritime Administration vessels; 
exemption from penalty. <I> When a 
vessel owned or chartered under bare
boat charter by the Maritime Adminis· 
tration and operated for Its account 
becomes liable for the paymen~ of a 
penalty incurred for violation of the 
Customs revenue or navigation laws, 
clearance of the vessel shall not be 
withheld nor shall any proceedings be 
taken against the vessel Itself looking 
to the enforcement of such liability. 

<21 This exemption shall not in any 
way be considered to relieve the 
master of any such vessel or other 
person incurring such penalties from 
personal liability for payment. 

lT.D. 72-211, 37 FR 16488, Aug. 15, 1972, as 
amended by T.D. 89-86, 54 FR 37602, Sept. 
11, 19891 

Subpart D-Procedure When Fine, 
Penalty, or Forfeiture Incurred 

§ 162.31 Notice of fine, penalty, or forfeit· 
ure incurred. 

<a> Notice. Written notice of any 
fine or penalty incurred as well as any 
liability to forfeiture shall be given to 
each party that the facts of record in
dicate has an interest in the claim or 
seized property. The notice shall also 
Inform each Interested party of his 
right to apply for relief under section 
618, Tariff Act of 1930, as amended< 19 
U.S.C. 1618), or any other applicable 
statute authorizing mitigation of pen· 
~ttiPc:: nr rPmi<:.dnn nf fnrfPitllrP~ in ac-



''CID'' 
The Criminal Investigative Division 

Internal Revenue Manual 1100 

Section 1132.75 

Criminal Investigative Division 

"The Criminal Investigative Division enforces the criminal 
statutes applicable to income, estate, gift, employment, and excise 
tax laws involving United States citizens residing in foreign 
countries and non-resident aliens subject to federal income tax 
filing requirements." 

"Where in the USC, CFR' s or the United States Statutes at Large 
does it state that the CID can investigate citizens NOT ''residing in 
foreign countries", but living and working in the United States? 

If CID cannot show authority over citizens NOT residing in 
foreign countries, then they can only be clearly exceeding the 
limited authority defined under the USC and therefore operating 
unlawfully. We can only conclude, after a careful study and 
understanding of what has been made available to us through the 
USC and related IRM~ s that, "CID has no legal authority over the 
domestic affairs and activities of citizens". 

IF you have documented proof to the contrary, please send it to us 
immediately! 

You can get your copy of IRM 1100 by contacting: 

VIP, Box 463, Owensville, Ohio 45160 (513)641-2221 
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TO: 

FREED0!\1 OF TNFOR.\IA TJON REQUEST 

Disclosure Officer/District Director or CEO 
RE:MRS p ACKLEY· REVENUFAgent 
Department ofTrcasury 
Internal Revenue Service 

FROM: 

l. This is a request under the Freedom of Information Act, 5 USC §552. 
2. This is my fi~ promise to pay fees and costs for locating, duplicating and reviewing the documents 

and information listed below. As per Reg. 60 I. 702(F)(3 )(i)(E), I am making this request in the 
classiilcacion of"ocher requester." If costs are expected to exceed $20 00, please send an estimate of 
the cost. 

3. If some of this request is exempt from release, please send me those portions reasonably segregable and 
provide me with an indexing, itemization and detailed justification concerning information which you 
are not releasing. 

4. Requester is in need of the following information to ascertain if claimed Agent ~ R s , p , A c K 1 F v 
is an employee ofthe United States of America or an employee of an agency ofthe United States of 
America and that he/she is acting within the bounds of his/her authority as such employee. 

5. I understand the penalties provided in 5 USC §552(a)(i)(3) for requesting or obtaining access to 
records under false pret~. 

6. This request pertains to the years beginning with AgentMRS. P. ACKLEY 's first employment with 
the Department ofTreaswyiiRS to the present year-~~ 

7. Please send me copies of the following documents as they pertain to MRS. P. ; ACKL!=Ptrsonally, 
and or in his/her title role of R EVfNr IF Agent, all of which documents I understand have been 
designated by the Office of Personnel Management as public information about employees of the 
United States of America. 

a. AU document(s) that include, identifY, and describe the present and pasr position tides and 
occupational service of Agent M R s e . AcKLEy 

b. AU docwnent(s) that include. identify, and describe the past and present grades of Agent 
MRS. P. ACKLEY. 

c. AU document(s) that include, identifY, and describe the past and present annual salary, including 
performance bonuses., incentive awards, merit pay amount, Meritorious and Distinguished · 
Executive Ranks, and ailowances and differentials of Agent MRS· P • ACKLE~ 

d. All docwnent(s) that include. identifY, and describe present and past dury stations (including room 
numbers, shop designations, or other identifying information regarding buildings or places of 
employment of Agent M R s P A c K t ~= x 

e. AU document(s) that include, idemify, and describe Agent P. ACKLEY 's position 
description,. identification of job elements, and those performance standards (but not actual 
performance appraisals). 

f. All document( s) that include, identify, and describe Agent p A c K 1 1= x 's specific "G. S. 
number," the meaning of the abbreviation "G S." and a description Jn explanation of the numbering 
system used for "G. S." classification. 

g. The specific document(s) ofappoinrment for Agent MRS P AC:<' ;:-yto assert the tide of 
"REVE"-lUE Agent." 
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u. 'ac: ~pccwc ··llc:Acij.iiuon of Jucnonty" aocumc:ms l:i:;uc:d and applicable to A~c:nc 
,.., R S P ACKLEY at !Usthcr present position, at hiS/her present office, that cover all 

a:~pecu of his/her job description. 
1. Any doa•mau that verifies the uuc identity of Agent e A c K L;:: y a:1 

Rf\/EN!ff AGENT 

j. Copies of any documents that exempt Agent P. ACKLEY or hWher division, from 
coming within the purview oftbc Freedom oflnformation Act. Privacy Act. and Adminisuativc 
Procedures Aa. 

D~: ______________ __ 5/ 
R~uester 

·. 
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Dear , fcv<.~IA.c 0 t'/'ic-. 9 
~t!IJt:.ltU.. t. (//Cfl 1\ 

It appears to me that ecial agent CI~ 1s m 
violation of the Internal Revenue Code at 26 USC section 6103 and of 
the federal regulations at 26 CFR section 301.6103 and could be 
liable for damages under 26 USC section 7431. 

Section 1203 of the Restructuring and Reform Act of 1998 
states that violations of the Internal Revenue Code of 1986, 
Department of Treasury regulations, policies of the Internal Revenue 
Service (including the Internal Revenue Manuals), or violations of any 
right under the constitution of the United States or various civil rights 
violations should be grounds for dismissal for the IRS employees. 
They must be charged with misconduct and terminated if there has 
been a judicial or final administrative determination that the 
employee committed any of these, and (or) other acts or omissions. 
In the event of an unauthorized disclosure, there will be a formal 
request that the agent responsible be administratively sanctioned 
according to section 1203 of the Restructuring and Reform Act of 
1998. See 61-}..,'b;'+ A 

A violation of the Internal Revenue Code at 26 USC Section 
6103 and of the CFR at section 301.6103 would make the said Agent 
liable for damages under 26 USC section 7431. 

This has recently been upheld in Federal Court, Case Number 
99-8065, in the state of Florida, resulting in a $126,000 judgment 
against the IRS. 

I suspect that the said Agent violated the Restructuring and 
Reform Act of 1998 in dealing with me. 

Please send me the necessary paperwork to file a formal 
complaint so that I can list my grievance along with any helpful 
information in this area. 

Respectfully Yours, 
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H.R.2676 

One Hundred Fifth Congress 

of the 

United States of America 

AT THE SECOND SESSION 

Begun and held at the City of Washington on Tuesday, 
the twenty-seventh day of January, one thousand nine hundred and 
ninety-

eight 

An Act 

To amend the Internal Revenue Code of 1986 to restructure and 
reform the 

Internal Revenue Service, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE; WAIVER OF 
ESTIMATED TAX 

PENALTIES; TABLE OF CONTENTS. 

(a) Short Title.--This Act may be cited as the ''Internal 
Revenue 
Service Restructuring and Reform Act of 1998''. 

(b) Amendment of 1986 Code.--Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in 
terms of an amendment to, or repeal of, a section or other 
provision, 
the reference shall be considered to be made to a section or other 
provision of the Internal Revenue Code of 1986. 

(c) Waiver of Estimated Tax Penalties.--No addition to tax 
shall be 
made under section 6654 or 6655 of the Internal Revenue Code of 
1986 
with respect to any underpayment of an installment required to be 
paid 
on or before the 30th day after the date of the enactment of this 
Act 
to the extent such underpayment was created or increased by any 
provision of this Act. 
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(d) Table of Contents.--The table of contents for this Act is 
as 
follows: 

Sec. 1. Short title; amendment of 1986 Code; waiver of estimated 
tax 

penalties; table of contents. 

TITLE I--REORGANIZATION OF STRUCTURE AND MANAGEMENT OF THE 
INTERNAL 

REVENUE SERVICE 

Subtitle A--Reorganization of the Internal Revenue Service 

Sec.1001.Reorganization of the Internal Revenue Service. 
Sec.1002.Internal Revenue Service mission to focus on taxpayers' 
needs. 

Subtitle B--Executive Branch Governance and Senior 
Management 

Sec.1101.Internal Revenue Service Oversight Board. 
Sec.1102.Commissioner of Internal Revenue; other officials. 
Sec.1103.Treasury Inspector General for Tax Administration. 
Sec.1104.0ther personnel. 
Sec.1105.Prohibition on executive branch influence over taxpayer 
audits 

and other investigations. 

Subtitle C--Personnel Flexibilities 

Sec.1201.Improvements in personnel flexibilities. 
Sec.1202.Voluntary separation incentive payments. 
Sec.1203.Termination of employment for misconduct. 
Sec.1204.Basis for evaluation of Internal Revenue Service 
employees. 
Sec.1205.Employee training program. 

TITLE II--ELECTRONIC FILING 

Sec.2001.Electronic filing of tax and information returns. 
Sec.2002.Due date for certain information returns. 
Sec.2003.Paperless electronic filing. 
Sec.2004.Return-free tax system. 
Sec.2005.Access to account information. 

TITLE III--TAXPAYER PROTECTION AND RIGHTS 

Sec.3000.Short title. 

Subtitle A--Burden of Proof 

Sec.3001.Burden of proof. 

Subtitle B--Proceedings by Taxpayers 

Sec.3101.Expansion of authority to award costs and certain fees. 
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United States Government through a personal services contract, within 5 
years after the date of the separation on which the payment is based 
shall be required to pay, prior to the individual's first day of 
employment, the entire amount of the incentive payment to the Internal 
Revenue Service. 

(e) Effect on Internal Revenue Service Employment Levels.--
(1) Intended effect.--Voluntary separations under this section 

are not intended to necessarily reduce the total number of full
time equivalent positions in the Internal Revenue Service. 

(2) Use of voluntary separations.--The Internal Revenue Service 
may redeploy or use the full-time equivalent positions vacated by 
voluntary separations under this section to make other positions 
available to more critical locations or more critical occupations. 

SEC.(!2o3J TERMINATION OF EMPLOYMENT FOR MISCONDUCT. 

(a) In General.--Subject to subsection (c), the Commissioner of 
Internal Revenue shall terminate the employment of any employee of the 
Internal Revenue Service if there is a final administrative or judicial 
determination that such employee committed any act or omission 
described under subsection (b) in the performance of the employee's 
official duties. Such termination shall be a removal for cause on 
charges of misconduct. 

(b) Acts or Omissions.--The acts or omissions referred to under 
subsection (a) are--

(1) willful failure to obtain the required approval signatures 
on documents authorizing the seizure of a taxpayer's home, personal 
belongings, or business assets; 

(2) providing a false statement under oath with respect to a 
material matter involving a taxpayer or taxpayer representative; 

(3) with respect to a taxpayer, taxpayer representative, or 
other employee of the Internal Revenue Service, the violation of-

(A) any right under the Constitution of the United States; 
or 

(B) any civil right established under--
(i) title VI or VII of the Civil Rights Act of 1964; 
(ii) title IX of the Education Amendments of 1972; 
(iii) the Age Discrimination in Employment Act of 1967; 
(iv) the Age Discrimination Act of 1975; 
(v) section 501 or 504 of the Rehabilitation Act of 

1973; or 
(vi) title I of the Americans with Disabilities Act of 

1990; 
(4) falsifying or destroying documents to conceal mistakes made 

by any employee with respect to a matter involving a taxpayer or 
taxpayer representative; 

(5) assault or battery on a taxpayer, taxpayer representative, 
or other employee of the Internal Revenue Service, but only if 
there is a criminal conviction, or a final judgment by a court in a 

~~ivil case, with respect to the assault or battery; 
~ (6) violations of the Internal Revenue Code of 1986, Department 

of Treasury regulations, or policies of the Internal Revenue 
Service (including the Internal Revenue Manual) for the purpose of 
retaliating against, or harassing, a taxpayer, taxpayer 
representative, or other employee of the Internal Revenue Service; 

(7) willful misuse of the provisions of section 6103 of the 
Internal Revenue Code of 1986 for the purpose of concealing 
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information from a congressional inquiry; 
(8) willful failure to file any return of tax required under 

the Internal Revenue Code of 1986 on or before the date prescribed 
therefor (including any extensions), unless such failure is due to 
reasonable cause and not to willful neglect; 

(9) willful understatement of Federal tax liability, unless 
such understatement is due to reasonable cause and not to willful 
neglect; and 

(10) threatening to audit a taxpayer for the purpose of 
extracting personal gain or benefit. 
(c) Determination of Commissioner.--

(1) In general.--The Commissioner of Internal Revenue may take 
a personnel action other than termination for an act or omission 
under subsection (a) . 

(2) Discretion.--The exercise of authority under paragraph (1) 
shall be at the sole discretion of the Commissioner of Internal 
Revenue and may not be delegated to any other officer. The 
Commissioner of Internal Revenue, in his sole discretion, may 
establish a procedure which will be used to determine whether an 
individual should be referred to the Commissioner of Internal 
Revenue for a determination by the Commissioner under paragraph 
( 1) • 

(3) No appeal.--Any determination of the Commissioner of 
Internal Revenue under this subsection may not be appealed in any 
administrative or judicial proceeding. 
(d) Definition.--For purposes of the provisions described in 

clauses (i), (ii), and (iv) of subsection (b) (3) (B), references to a 
program or activity receiving Federal financial assistance or an 
education program or activity receiving Federal financial assistance 
shall include any program or activity conducted by the Internal Revenue 
Service for a taxpayer. 

SEC. 1204. BASIS FOR EVALUATION OF INTERNAL REVENUE SERVICE EMPLOYEES. 

(a) In General.--The Internal Revenue Service shall not use records 
of tax enforcement results--

(1) to evaluate employees; or 
(2) to impose or suggest production quotas or goals with 

respect to such employees. 
(b) Taxpayer Service.--The Internal Revenue Service shall use the 

fair and equitable treatment of taxpayers by employees as one of the 
standards for evaluating employee performance. 

(c) Certification.--Each appropriate supervisor shall certify 
quarterly by letter to the Commissioner of Internal Revenue whether or 
not tax enforcement results are being used in a manner prohibited by 
subsection (a) . 

(d) Technical and Conforming Amendment.--Section 6231 of the 
Technical and Miscellaneous Revenue Act of 1988 (Public Law leO 6~~,--
102 Stat. 3734) is repealed. 

(e) Effective Date.--This section shall apply to evaluations 
conducted on or after the date of the enactment of this Act. 

SEC. 1205. EMPLOYEE TRAINING PROGRAM. 

(a) In General.--Not later than 180 days after the date of the 
enactment of this Act, the Commissioner of Internal Revenue shall 
implement an employee training program and shall submit an employee 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF 

EASTERN DIVISION 

UNITED COMPANIES 
INSURANCE COMPANY 

Plaintiff, 

) 
) 
) 
) 

No. C2-96-

-v- ) VERIFIED NOTICE OF CLAIM 

et al., ) 
) 

Defendants. ) 
) 

~~~~~~~-~~---~---------------------------------------------COMES NOW _ 1 pursuant to Rule C(6) of the 

supplement Rules for Certain Admiralty and Maritime Claims, 

28 u.s.c. Supp. Rule C(6), and specifically Federal Tax 

Liens under the Uniform Commercial Code according to the 

Federal Tax Lien Act of 1966 (P.L. 89 719 pg. 1316, H.R. 

11256, Senate Report No. 1708), states as follows: 

1. That I am the same listed on the 

enclosed copy of the CERTIFICATE OF DISCLOSURE for purchase 

of a SINGLE PREMIUM DEFERRED ANNUITY CONTRACT with United 

Companies Life Insurance Company, and that I am authorized 

to make this Notice of Claim pursuant to Rule C(6) of the 

supplement Rules for Certain Admiralty and Maritime Claims, 

28 u.s.c. Supp. Rule C(6), and, specifically Federal Tax 

Liens under the Uniform Commercial Code according to the 

Federal Tax Lien Act of 1966 (P.L.89 719 pg. 1316, H.R. 

11256, senate Report No. 1708) on behalf of myself. 

2. That my principal place of abode is ., 

3. That with respect to the property which is the 

sUbject matter of this litigation, I, 

1 of four pages 
3-Exhibits attached 
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VERIFIED CLAIM 
of 

sole owner of the CERTIFICATE OF DISCLOSURE representing 

contract No. _ . ·-' thereof. 

4. That on December 28, 1992, . , ___ , submitted a 

APPLICATION to purchase a SINGLE PREMIUM DEFERRED ANNUITY 

CONTRACT with United companies Insurance company, from 

• Agent for _ _.=c. A copy of the Receipt for 

the purchase of said product, representing contract No. 

1 in the amount of $24,000 dollars, is attached 

hereto. 

s. That on or about July 19, 1996, the Internal Revenue 

Service, by and through its Agent, George J. , sent a 

NOTICE OF LEVY to 

contract, No. 

verified Claim. 

attaching said LEVY to Annuity 

which is the subject of this 

6. That at no time has utilized the 

property in which she claims total interest purported by 

the UNITED STATES to be in violation of law, and further 

states that the funds deposited were to be deposited in a 

Deferred Annuity fund with the United companies 

Insurance Company, and further states that the funds 

utilized to purchase the Annuity are not from any illegal 

source or illegal earnings, but instead are from income 

generated by lawful employment and life savings. 

WHEREFORE, in view of the good faith and lawful interest 

of in the Deferred Annuity contract, this 

CLAIM is being filed to contest the forfeiture of said 

Annuity in UNITED STATES DISTRICT COURT and the Claimant 

2 of four pages 
3-Exhibits attached 
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VER!FJ:ED CLAIM 
of 

respectfully requests that said cash be returned 

immediately, that she be awarded all attorneys fees, and 

such other relief as this Honorable Court deems proper and 

just. 

Respectfully submitted, 

C/O 

:aon-do.u1estic 

WHEREFORE, in view of the foregoing, the Petitioner/Claim

ant respectfully requests that the $30,000.00+ currently 

being held by this court be returned forthwith. 

Respectfully submitted, 

I, _, hereby affirm under penalty of perjury 

that I have read the foregoing Petition for return of my 

$3o,ooo.oo+, and all attorney fees, and that all represen

tations contained therein are true to the best of my 

knowledge and belief. 

VERIFICATION 

I declare under penalty of perjury that I am the 

authorized person to make Petition on behalf of said 

Claimant. 

~e~itioner;claimant 

3 of four pages 
3-Exhibits attached 
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CERTIFICATE OF SERVICE 

VERIFTF,D CLAIM 
of 

I, , the Claimant/Petitioner herein, certify 

that I have mailed a copy of the foregoing Petition for 

return of $30,000.00+, plus an additional amount to cover 

all attorneys fees, postage prepaid, to 

·~ Trial Attorney, Tax Division, u.s. Department of 

Justice, Post Office Box 55, Ben Franklin station, 

Washington D.c. 20044, on this day of January, 

1997. 

4 of four pages 
3-Exhibits attached 
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FREEDOM OF [}..TfOR.MA TION ACT REQUEST 

Local Disclosure Officer 
Internal Revenue Service 

YOUR NA.."\fE 
YOUR ADDRESS 

(local address) Federal Identification#: 
(and) 

Freedom oflnfonnation and Privacy Act Unit, Tax Division 
U.S. Department of Justice 
Attn: Ms. Ruby McCoy 
PO Box 227, Ben Franklin Sta. 
Washington D.C. 20044 

Dear Officer: 
This is a request under the Freedom offufonnation Act, 5 USC 552, or 

regulations thereunder. This is my firm promise to pay fees and costs for locating and 
duplicating the records requested befuw, ultimately-determined in accordance with Z6 
CFR 601.702 (f). 

If some of this request is exempt from Tel ease, ·please furnish me with those 
portions reasonable segregable. 1 am waiving personal inspection of the requested 
records. 

I am attesting under penalty of perjury that I am a category E requester. PLEASE 
EXPEDITE TillS REQUEST 

This is request pertains to the years: ---------------

1. Please send me a copy of th.e Form 9131; Request for Grand Jury Investigation. 

Dated: Respectfully, 

Requester 
I understand the penalties provided in 5 USC 552a(i) (3) for requesting or 

obtaining access to records under false pretenses. 

~equester 

COUNTYOF > 
STATE OF > 
SUBSCRIBED AND AFF~\1ED: 

On this day of personally appeared, 
personally known to me, OR proved to me on the basis of satisfactory evidence to be the 
one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 

Signature ofNotary 

My Commission Expires: 
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9200 Types of Investigations 

Exhibit 9260-3 

Form 9131 

I. R~g. control number 

Request for Grand .Jury Investigation 

1
2. Oatr prt~r~ 

4121/89 
1 District 

0Uca90 

page 9-82 
(10-4-90) 

c. In relcrencl' to 5. Type of r~qum 
~~~~~----------------------------------~ Na"'e I. H. Bell 
~se numb~r 36870013A 
Addres1 

1234 E.un Street 
Anyt.cwn. Illinois • 60666 

SSN/EIN 382-2!!-"!702 

6. a. Is there currently an ongoing Grand Jury investigation? 

b. If yes, doer this rcquen include Grand Jury mattrl.17 

Dyes 

[) Yt:S. 

0 .. 
0 
0 

Ono 
O.no 

b. 

c. 

Service initiaud 

Government llllorney 

OCOETF 

If yM, assure tl-..t the U.S. Attorney's requat for our partic:iPlltion inclucfer authorization to' disclose information to 
Se,.,.ice officillls. 

If no, 1ssure that U.S. Anorn•y's reQuen n1tes that no Grand Jury inforrNtion was revi~wed. 

7. 1. Lllw enforcementll;tncler p~rtic:i~til"9 

u.s. Custcms, Dr\lg Enforcerrent }lqeriCy 

b. Prob1ble non·ti~ c:riminlll c:hargn 

21 usc 963, Conspiracy to irrport marijuana 
18 usc 545, Smugqlin; 

8. Rusons for IRS participation and deterrent effea of lntic:ipated CliSCS(IJ (lnclud• justiliution lor thl' nud of • Grand 
Jury} . 

!Lu-rative slDuld explain facts of case to justify ns participation, and need for Grand JurY 
investigation. 

9. a. Contemplated IRS chllrgelsl 

26 USC 7201 Evasion 

b. Tu periods to be invenigated 

1986, 1987, 1988 

'••• 9131 1~111 o....,........, .... , ........ - ....... "' .. ..,. ..... 

IR Manual MT9-350 
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9200 Types or Investigations 

Exhibit 9260-3 Cont. (1) 

Form 9131 

10. a. letter from U.S. Anorney 

b. Se~rate summary of Grand Jury facts 

c. Summary of returns and ttturn information 

d. Summary of financial and other relevant information 

e. Copies of tax returns at issue 

11. Gr~nd Jury accns list 

12. a. Does this request include out of region targeu1 

page 9-83 
(10-4-90) 

Eahibot number 1 
Eahibit number 

2 
Exhibit number 3 
Eahibit number 

4 
Eahibit number s 
Exhibit number 

6 

[] yes O no 

b. If yes, identify regions and districts Westc!:rn Peg ion, La<JWlA Niguel District 

e. T.11gct eapanslons and OCOETF requests (was our of region concurr~ncc ""ivtd'?J 

d. (For regional use only) 
Out of region concurrence received1 

13. If Servicr initiated, also Include 

a. Progress of the ;~dministraiive investigation to date 

~'yes 

0 yes 

0 no 

Ono 

b. Brief summary of administrative summonses issued Exhibit 

c .. Status of any civil action by examination, collection, etc. 

d. ~dditlonal evidence or testimony to be sought through the Grand Jury 

Special agent 

14. nevi-in; f lcials 
(If rhi1 req sr it approved, nrcessary Jtaffing will be madtt availabltt) Telephone 

Group manag.r, Cl9 . 
Concurrence ~ 

Olief, CIO 
Concurrence ~ (Si2,lo. c- \:: 

District Director 
Concurrence/approval 

A A CCI 
Concurrence 

F'I'S 886-XXXX 

F'I'S 886-XXXX 

F'I'S 886-XXXX 

F'I'S 886-XXXX 

:....J 
Oate 

4/21/89 

Date 

4/25/89 

4/28/89 

S/3/89 

5/11/89 

Note: 
T11get expansion requests on existint Title 25 Grand Juries are forvoi1r"ded from the Oisuic:t Oircc:tor to Regional 
Coun"l. • 
All OCOTEF reoquests art forwarded from the District Director to the U.S4 Anorney. : 
lnveni;ations including Ticle 31 on Financial Institutions or officers, need AC:CI approval IIRM 9781 ·563.2(51). 

Regional Comiuioner 

0 
0 

Approved for forwarding to Regional Coun"l 

Oi~pproved 

MT9-350 
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.. , 

\. 

FEB 0 4 1997 

...A) 
OFFICE OF CHIEF COUNSEL 

INTERNAL REVENUE SERVICE 

REGIONAL COUNSEL 
Mldatatea Region 

4050 Alpha Road, 14th Floor 
Oelas, Texas 75244-4203 

t72-30&-73150 
FAX 972-308-7'272 

CC:MSR:STX:AUS:GJ:CT-700622-97 
CEKnechtel 

Honorable Loretta C. Argrett 
Assistant Attorney General 
Tax Division 
Tenth and Pennsylvania Avenue, NW 
Department of Justice 
Washington, D.C. 20530 

Attention: 

Dear Ms. Argrett: 

ion 

Re: DtS tml!!i'P'TID :REQUBST FoR GUBJ) .roJtY DIVESTI:GATIOR 
Investigation- q ~ J.. \ :>.. Lf /. 

W.D .. Texas 
D.J. Number: To be assigned 
Involving: ~\ 

SSN: 

A du1y approved Request for Grand Jury Investigation {Form 
9131) initiated by the Criminal Investigation Division (CID), 
South Texas District, Austin, was received in this office on 
January 27 I 1997. { u rw I 

£/ 

. _. is a chiropractor ~ho ~te~ from Texas 
Chiropractic College in Pasadena, Te$~~~96.: He owned and 
operated several Chiropractic Clinicsi~~r~ille, 
Texas, area from 1991 through 1994, i~~~~lied Therapy and 
Diagnostic; Chiropractic Clinic;4~~1Health 
Practitioners; and Progressive Health.~lt~¥A~er is 
currently employed by United c;~~~ic Which is located 
in , C,,rd rU::l j ;,____ _ _.. 7 - :2 1 '11.:. 

. I 
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Whoever 
Vs. 

You 

COURT CAPTION 

CASE 

MOTION TO QUASH 
fNDlCTMENT 

I. The indictment in its two counts fails to plead sufficient facts so as to bring the matters alleged within 
the law and to inform this Accused with sufficient particularity as to the precise charges attempted to 
be made against him. 

2. The indictment in its two counts contains mere conclusions and does plead facts. 

3. The indictment in its two counts is vague, indefinite and uncertain and does not allege sufficient facts 
or circumstances tending to identify the particular offenses attempted to be charged. 

4. The indictment does not state ifthe alleged offenses are in violation of the "Income Tax Laws, or the 
"Internal Revenue Laws" of the United States. 

5. The indictment in its two counts does not charge the commission of any crime against the laws of the 
United States and fails to set forth properly and with the requisite definiteness and particularity all of 
the essential elements of the crimes attempted to be charged. 

6. Counts I and ll of the indic1ment fails to state the particular act or acts charged with reasonable 
definiteness so as to enable the Accused to prepare his defense, and said indictment is so vague, 
indefinite and uncertain that it does not inform the Accused of the nature or cause of the accusation 
made against him and, in the foregoing respects, does not comply with the Fifth and Sixth 
Amendments to the Coostitution of the United States. 

7. Counts I and ll of the indic1ment do not contain a plain, concise and definite written statement of the 
essential facts constituting the offense charged and, therefore does not comply with Rule 7(cXl) of the 
Federal Rules of Criminal Procedure. 

8. Counts I and II of the indictment do not allege facts constituting every essential element of the crime 
charged 

9. Counts I and II of the indictment fail to allege a specific intent. 

10. THIS IS WHERE YOU NOW INCLUDE ANY SPECIFIC ITEMS OF FACT THAT YOU WISH TO 
ADD AND ASSIGN EACH NEW ITEM A NEW NUMBER A IT ACHING ANY EXHIBITS THAT 
SPECIFICALLY PROVE YOUR STATEMENTS. 

Because of the scope and importance of this motion, Accused request that a date be fixed to hear oral 
arguments and that notice of the time, place and date of such oral argument be given within a reasonable 
time prior thereto. 

Wherefore, the Accused respectfully prays that Counts I and II of the indictment be "Quashed,. 
Remember to attach a certificate of service to this and any motion you file. 
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SUPPRESSION OF EVIDENCE 

Motion to Suppress Evidence-General Grounc 
-FederaP 

[Caption] 

NOW COMES the Defendant, , by his attorney, and 1 

spectfully moves this Honorable Court to suppress all things seiz• 
pursuant to a search warrant covering the following described pre1 

ises: , and more particularly, any [specify contraban 
found therein, as a result of any search made pursuant to the warra 
issued on [date] by , or on any other pretext or authori 
upon the following grounds: 

1. The affidavit upon which the search warrant issued was insuf 
cient as a matter of law. 

2. The issuing Judge incorrectly found probable cause for the iss 
ance of the warrant in the affidavit. 

3. The affidavit did not contain facts sufficient as a matter of la 
to establish probable cause. 

4. The search warrant was invalid and improperly issued. 

5. The affidavit does not show or attempt to show any relationshi 
between the premises and the objects seized. 

6. The search of the premises pursuant to the warrant and the isst 
ance of the warrant violated the Defendant's rights under the Fourt 
Amendment to the United States Constitution and Rule 41 of the Fee 
eral Rules of Criminal Procedure. 

7. Statements in the affidavit relating to the premises in which th 

objects were found are mere conclusions based upon suspicions, w 
the grounds for suspicion left unstated. 

· WHEREFORE, the Defendant respectfully moves this Honora] 
Court for an order suppressing from use as evidence against the I 
fendant in this or any other proceeding the evidence seized pursw 
to the search warrant dated ----

Dated: ___ _ 

Respectfully submitted, 

[Signature] 

[Name of Attorney] 
Attorney for Defendant 

1. See: 
Winois v Cates (1983) 462 US 213, 76 LEd 2d 527, 103 S Ct 2317, reh den 463 US 

1237,77 LEd 2d 1453,104 S Ct 33 (affidavit reviewed as to whether, given all ~e ci~
cumstances set forth therein, including veracity and basis of knowledge, there IS f~r 
probability that contraband or evidence will be found in particular place); Weeks v U~ut· 
ed States (1918) 245 US 618,62 LEd 513,38 S Ct 219 (evidence obtained by unconstitu· 
tiona! search and seizure inadmissible in federal court). 
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UNITED STATES OF AMERICA, 

v. 

ET AL. 

CR-l-96· 
JUDGE WEBER 

KEN .. _ .... : .... ---···· .-.. ' 
••. . ; .!. 1.; ... u· • .• ' • ..•.. \ 

C:. .•• : , : •.• ! ;, OtiiC 

GOVERNMENT'S RESPONSE TO DEFENDANT 
MQTION FOR b BILL OF PARTICULbftS 

Defendant · ·. _ha~ ra'luested a bill of p(lrtic\4lar:s 

purGuant to Federal Rule of.Criminal Procedure 7(f). For the 

followinq raasons, Covernment requests th~t the court oeny the 

Motion. 

on June 19, 1996, a 9rand j~ r$turned an indictment 

charging defendant ' with conspiring to impede and impair 

the 1awfpl functions of the Internal Revenue Service in violation 

of 18 o.s.c. Section 371. The conspiracy charge covers 15 page5 

and described 9.6 overt acts. The Va&Ot majority cf the overt acts 

contain descriptions that includes dates. 

The purposes of a bill of particulars are: (1) to insure 

that a defendant undQrstands the nature of the charges against 

him so he can adequately proparo for trial, (2} to avoid or 

minimize the danger o~ unfair eurprise at triQl, and (~) to 

enable the defendant to plead double jeopardy if he is late~ 

charged with the same crime. United states v. Birmley, 529 F.2d 

103, lOS (6th Cir. 1976}. See~ United States v. Sali"bury, 

9SJ P.2d 1369, 1375 (6th cir. 1993) (the purpose or a bill of 

particulars is to proviao the defendant with the n~cessary 
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detail$ of the charges against him and permit him to prepare a 

de!cnse and protect from double jeopardy); Unjted Sta~es v. 

H~okins, 345 F.2d 111, 114 (6th Cir. 1955). 

A prerequisite to ~inding that a bill of particulars is 

warranted is a determination that the indictment alone is 

insuf~icient to inform a defendant of the nature of the charges. 

Unless tho information sought through a bill of particulars would 

define more specifically the offense charged, a motion requesting 

such information should ba denied. United States v. Largent, 545 

F.2d 1039 1 104:3-44 (6th Cir."1977), ~-denied, 429 u.s. 1098 

(1977). Defendant 

the indictment. 

Dofonaant 

' has not identified any deficiency in 

has been offered access to all of th~ 

discovery required by Federal Rule of Criminal ProcQdUrQ 16. 

Prior to the filing of the motion for a bill of particulars, 

dofendant .. · .. did not request any of the disocoVQry offored by 

the Government. (Exhibits A and B). 1 A court should deny a 

motion for a bill of particula~s where the defendant is actually 

ceeking diecovery. gnited StatQR v. LarqQnt, 545 F.2d 1039 (6th 

Cir. 1977}, ~. genied, 429 u.s. 1098 (1977). 

~ho diaeovory includes all of thQ oxhibit~ intonded to be 

introduced by the Government in its case in chief, which consists 

primarily ot third party records. Full discovery eliminates the 

1 counsel for defendant _ . ; Richnrd J. . has 
scheduled a discovery meeting ror September 12, 1996. 

2 
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I 
l. 

need for ~ bi1l of particulars. Qnited states v. Qiese, 597 F.2d 

ll70, 1180 (9th Cir. 1979); United States v. Society of 

Independent Gasoline Marketer~, 624 F.2d 461 (4th Cir. 1979), 

~- denied, 449 u.s. 1078 (1981). 

~he Government submits that a bill of particulars is not a 

discovery device. United states v. Davis, 582 F.2d 947, 951 (5th 

Cir. 1978), ~.denied, 441 u.s. 962 {1979). It should not be 

used to o~tain a detailed disclosure of the Government's evidence 

prior to trial, qpited States v. Kilrain, 566 F.2d 979, 985 (5th 

cir.) 1 ~· d2nied, 439 u.S·. BlQ (1978), or to unduly restrict 

the Government's subsequent proof at trial. ·united States v. 

Deaton, 44B F. supp. 532, 537 (N.D. Ohio 1978). 

The Government intend~ to comply fully with all appropriate 

discovery requiremente. OefQndan~, however, should not be 

permitted to avoid the requiroments or proper discovery 

procedures by resort to a bill of particulars. 

The indictment adequately sets forth the ~lements of the 

~barges asainst defendant Because the indictment 

apprises defendant of the facts constitutinq the charged 

offenses (with a great deal of dQtail), a bill of particulars is 

unwarranted and unnecessary. 

In United States v. Ayers, 924 F.2d 1468, 1483 (9th Cir. 

1991), the court held that~ conspiracy indictment detailing five 

separate m~~n~ ~nd me~hodo 3nd 15 ovgrt acts adequately described 

the con~piracy. The Ay~r~ court also noted the substantial 

amount of discovery provided by the Government. The ~yerg court 

3 
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concluded that tha factg of that indictment, with a much less 

detailed indietmant than the one charging defendant 

sufficient to avoid surprise and plead double jeopardy in a 

subsequent proceeding. ~- at 1484. 

waa 

For the previously stated raasons, the Government requests 

that the court deny defendant . 

Particulars. 

request for a Bill of 
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Respectfully submitted, 

DALE ANN GOLDBERG 
United States Attorney 
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6020 
6201 
6203 
6212 
6213 

6214 
6215 
6301 
6303 
6321 
6331 
6332 
6420 
6601 

6651 
6671 
6672 

6701 

6861 

6902 
7201 
7203 

7206 
7207 

7210 
7212 

7342 

7343 
7344 

7401 
7402 
7403 

7454 

7601 

7602 
7603 
7604 
7605 
7608 

Returns prepared for or executed by Secretary 
Assessment authority 
Method of assessment 
Notice of deficiency .. . .. . . .. .. .. . • 
Restrictions applicable to; deficiencies, petition to 
Tax Court 
·neterm.inatiOns··b)I'TaX Court:< .. ::··::···:;~:=::::·=·· . 

Assessment of deficiency found by Tax Court 
Collection authority 
Notice and demand for tax 
Lien for taxes 
Levy and distraint 
Surrender of property subject i() levy .. 
Gasoline used on farms 
Interest on underpayment, nonpaymimt, or •·· 
extensions for payment, of tax • . • ·· 

27 CFR Parts 53, 70 
27 CFR Part 70 
27 CFR Part 70 
No Regulation 

No Regulation 

. No Regulation 
No Regulation 
27 CFR Parts 24, 25, 53, 250, 270, 275 
27 CFR Parts 53, 70 
27 CFR Part 70 
27 CFR Part 70 
27 CFR Part 70 
No Regulation 

·· 27 CFR Part 70, 170, 194, 296 

Failure to file tax return or to pay tax 27 CFR Parts 24, 25, 70, 194 
. Rulesfor application of cis8essable .P~nalties .. ·· :· . ; 27 CFR Part 70 
Failure to collect and pay over tax, or attempt to 
evade or defeat tax 27 CFR Part 70 

Penalties for adding and abetting understatement 
of tax liability:~ i:< •• . . ....... _,;,; __ : .. . . . 27 CFR Part 70 
Jeopardy assessments o{income, estate, and gift 
taxes . 
Provision.Sofspedal ap'-plicc£tfoii · toiransferees 
Attempt io evade or d.efeattCiX. ····· ·-·-- ··-- · ······ 

. Willfulfailur~,to./ilereturn;;si.ipplj'ifi{ormation, 
or pr;zy tax: ··=·==.. . ··•· ....... .. 
Fraud and false statements 
Fraudulent returns, statements and other> 
documents ······· ..... .......... . 
Failure to obey'SUmm·ons·. ········ 
Attempts to interfere with administration of 

.. intern~l feven.~~ l.aws :. :. ·· ·· · 

Penalty for refusal to permit entry, or examination 
Definition of term "person" 
Extended application of penalties relating to 
officers of Treasury DeDartment 
Authorization· (judicial proceedings) 
Jurisdiction of district courts 
Action to enforce lien or to subject property to 
payment of tax 
Burden of proof in fraud, foundation manager, 
and transferee cases 
Canvass o{ districts for taxable persons and 
objects 
Examination of boolls and witnesses 
Service of summons 
Enforcement of summons 
Time and place of examination 
Authority of internal revenue enforcement officers 

175 

No Regulation 

No Regulation 
No Regulation 

No Regulation 

No Regulation 

27 CFR Part 70 

No Regulation 
27 CFR Parts 170, 270, 275, 290~ 295, 
296 
27 CFR Parts 24, 25, 170, 270, 275, 290, 
295,296 
No Regulation 

No Regulation 

27 CFR Part 70 
No Regulation 

27 CFR Part 70 

No Regulation 

27 CFR Part 70 

27 CFR Parts 70, 170, 296 
27 CFR Part 70 
27 CFR Part 70 
27 CFR Part 70 
27 CFR Parts 70, 170, 296 
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Title 18 USC 
Criminal Investigations Enforcement Regulations 

Title 
18 

usc 
~2 Principals 

~:! Accessory after the Fact 

~-1 Misprison of Felony 

Description 

& 10 I Assaulting, Resisting, Impeding Certain Officers and Employees 

§20 I Bribery of Public Officials and Witnesses 

~2Hil Taking or Using Papers Relating to Claims 

§286 Conspiracy to Defraud the Government with Respect to Claims 

§2H7 False, Fictitious or Fraudulent Claims 

§371 Conspiracy to Commit Offense or to Defraud United States 

§:!n Com;piracy lo Impede or Injure Officer 

~-19·1 Contractor's Bonds, Bids, and Public Records 

§495 Contracts, Deeds, and Powers of Attorney 

~4; 1 I Public Money, Property or Records 

~I' H l I Statements or Entries Generally 

§ 1002 Possession of False Papers to Defraud United States 
.. 

§ wn Flight to Avoid Prosecution or Giving Testimony 

~ 1 1 I 1 Protection of Officers and Employees of the United States 

§!50 I Assault on Process Server 
-· -- ------- . ---· . - --

§ !50:1 Influencing or In.uring Officer, Juror or Witness Gene~ally 
--- . -

~!.">I 0 Obstruction of Criminal Investigations 

§I f)~ I Perjury Generally 

§ 1622 Subordination of Perjury 
·-

§ 1623 False Declarations Before Grand Jury or Court 

§ 1955 Prohibition of Illegal Gambling Businesses 

Location of 
Enforcement 
Regulations 
No Regulations 

No Regulations 

No Regulations 

No Regulations 

No Regulations 

No Rcgulnt.ions 

No Regulations 

No Regulations 

No Regulations 

No Regulations 

No RcguiHtioni'l 

No Regulations 

12 CFII 1':~.-t I 

1:! f. f.'H I ':tl I .• ~ '1111 

4!-1 CFH Part Hll l 

7 CFH l'arl I I L\. 

:1~ C:FH l':111 ;,·•~, 

No Regulations 

No Regulations 

'/.X CFI{ l':111 r; I 

No Regulations 

No Regulations 

No Regula lions 

No ltcgulut.iom; 

No Regulations 

No Regulations 

No Regulations 

~I !1;-,.; Laundering of Monetary Instruments :!!1 CFH l':tt' ·•:::: 

§ 1962 Prohibited Activities of Racketeer Influenced and Corrupt Organizations No Regulations 

§ 1 ~II'>:~ Criminal Penalties for Racketeer Influenced and Corrupt Organizations No Regulations 
-- . -

~:'11; 1 Concealment, Removal or Multilation Generally 

§22:11 Assault or Resistance 

§2~3~ Destruction or Removal of Property to Prevent Seizure 
---- ---- ·---.- -

§22:J:J Rescue of Seized Property 

§:1290 Fugitives From Justice 
. /0 

1!1 CFH I '•• .-1 I' ttl 

No Regulations 

No Regulations 

No Regulation,.; 

No Regulations .. _ .. __ _ 
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PART THREE. PRIMARY SOURCES: 
ADMINISTRATIVE 

SEC'fiON H. TREASURY REGULATIONS 

Code section 7805(a) authorizes the Secretary of the Treasury to 
"prescribe all needful rules and regulations for the enforcement" of the 
ta..x statutes.50 Regulations issued pursuant to this authorization are 
referred to as interpretive. In contrast, there are so-called legislative 
regulations, issued for Code sections in which Congress has included a 
specific grant of authority, allowing IRS experts to write rules for 
highly technical areas.'1 Interpretive regulations will be upheld by a 
court unless they are clearly contrary to Congressional intent; legisla
tive regulations are virtually unassailable.s2 

Like the Code itself, regulations are found in a codified format. In 
addition, because the Treasury has the authority to apply new regula
tions retroactively, proposed regulations and regulations under develop
ment are relevant items in a research effort.53 

Final regulations are issued as Treasury Decisions (T.D.). Each 
T.D. begins with a preamble, which provides a textual discussion and 
the name of the appropriate IRS employee to contact for further 
information. The regulations for the 1986 Code are numbered in the 
same manner as the Code sections to which they relate, preceded by a 
numerical preilX indicating which tax is involved. The major prefutes 
are listed in Table 3. 54 

so Regulations are actually formulated by the IRS, but they are approved by the 
Secretary of the Treasury or his delegate. See Procedural Rules of the Internal Revenue 
Service, § 601.60l(a)(l), 26 C.F.R. § 601.601(a)(l). 

51 See, e.g., I.R.C. § 7872(hX1}: "IN GENERAL-The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry out the purposes of this section, 
including--(A) regulations providing that where, by reason of varying rates of interest, 
conditional interest payments, waivers of interest, disposition of the lender's or borrower's 
interest in the loan, or other circumstan~es, the provisions of this section do not carry out 
the purposes of this section, adjustments to the prorisions of this section will be made to 
the extent necessary to carry out the purposes of this section . . . . " (emphasis 
added) 

sz See Commissioner v. South Texas Lumber Co., 333 U.S. 496 (1948); United States v. 
Vogel Fertilizer Co., 455 t:.S. 16 (1982). Courts increase the weight accorded interpretive 
regulations when such regulations were issued substantially contemporaneously with the 
underlying Code section and represent a consistently-applied IRS policy. See also discus
sion at note 38 and in Section E $Upra.. 

53 I.R.C. § 7805(b). See Redhouse v. Commissioner. 728 F.2d 1249 {9th Cir.l984). 

5o' Various excise ta:"<es h3ve prefL""<es which are omitted here. Temporary regulations 
have different prefiXeS th3n do final regulations. In this numbering system, Treas.Reg. 

47 
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48 TREA.SL'RY REGULATIOSS 

Table 3 
Prefixes for Treasury Regulations 

Income Tax 
Estate Tax 
Gift Ta.~ 

1 Generation Skipping Tax 
20 Procedure & Administration 
25 IRS Procedural Rules 

I. Present Regulations 

26 
301 
601 

Sec. H 

Regulations are codified annually as Title 26 in the Code of Federal 
Regulations; 56 items issued during the year will appear in the Federal 
Register. 56 

The lists below indicate tax-oriented materials where recent and 
already codified regulations can be located. 

a. Codiru:atioru; 

(1) CCH Standard Federal Tax Reporter (L.l.) 

(2) P-H Federal Taxes (L.l.) 

(3) Rabkin & Johnson, Federal Income, Gift and Esta~ Taxation 
(L.2.) 

(4) U.S.Code Congressional & Administrative News-Federal Tax 
Regulations (P.2.) 

b. Recently Promulgated Regulations 

(1) CCH Standard Federal Tax Reporter (L.1.) 

(2) P-H Federal Taxes (L.1.) 

(3) Federal Tax Coordinator 2d (L.2.) (Internal Revenue Bulletin 
reprints) 

(4) Rabkin & Johnson, Federal Income, Gift and Esta~ Taxation 
(L.2.) 

(5) Daily Tax Report (0.2.) (includes: preambles) 

(6) Internal Revenue Bulletin; Cumulative Bulletin (P.l.) (includes 
preambles) 

Mertens, Law of Federal Income Taxation-Regulations (L.2.) in
cluded texts and preambles from 1954 until 1986. These volumes are 
still useful for historical research. 

§ 1.108-1 would ~ immediately recognizable as a regulation involving income tax Code 
§ 108, although the particular subsection of § 108 could not be determined. 

"JACOBSTEIN & MERSKY. Chapter 13. 

S&Jd. 
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Sec. H REGCL4. TIONS f../NDER DEVELOP.UE.VT 

2. Proposed Regulations 

Before final regulations are issued, proposed regulations are gener
ally published for taxpayer comment." Most are assigned LR (Legisla
tion and Regulations) numbers.ss Final regulations are then issued as 
Treasury Decisions (T.D.). T.D.s are numbered in order of their issue 
without reference to the Code section involved. 

Often a proposed regulation will be issued simultaneously as a 
temporary regulation. Taxpayers can rely on the temporary regulation 
while the proposed regulation is undergoing comment and possible 
amendment. As noted in Section A.2., temporary regulations consti
tute substantial authority for avoiding the Section 6661 penalty. Pro
posed regulations do not have this feature. 

Proposed regulations can be located in the following services. 

a. CCH Standard Federal Tax Reporter (L.l.) 

b. P-H Federal Taxes (L.l.) 

c. Federal Tax Coordinator 2d (L.2.) 

d. Rabkin & Johnson, Federal Income, Gift and Estate Taxation 
(L.2.) (selected items) 

e. Daily Tax Report (0.2.) 

f. U.S. Tax Week (0.2.) 

g. Internal Revenue Bulletin; Cumulative Bulletin (P.l.) 

3. Regulations Under Development 

Because Congress has enacted new statutes and amended old ones 
quite frequently, many Code sections have no regulations or have 
regulations which fail to reflect current law. The IRS publishes a 
Semiannual Agenda of Regulations indicating all Code sections for 
which new regulations are under development or existing regulations 
are to be reviewed.59 Extensive information is given about the status of 
each item, including its relative priority for the next six months. The 
Semiannual Agenda appears in the Federal Register on March 31 and 

57 Notice of Proposed Regulations appears in both the Federal Register and the Internal 
Revenue Bulletin. Proposed regulations also have preambles containing textual discus
sion and the name of an IRS employee who can be contacted for further information. 

58 Regulations are first promulgated in this division of the IRS, although they are 
reviewed in various other divisions. Those proposed regulations dealing with employee 
plans and exempt organizations receive EE numbers, and those involving international 
taxation re<:eive IL (or INTL) numbers, denoting those IRS divisions. The IRS Internal 
Revenue Bulletin indexes proposed regulations using the EE, IL. and LR numbers. The 
LR, EE. and IL projects have multidigit numbers. The two numbers following the hyphen 
indicate the year the project began. 

u Background memoranda prepared during a regulation's development are relevant if 
the regulation being litigated is ambiguous. Jewett v. Commissioner, 455 U.S. 305, 313 
(1982); ~1 Deluxe Check Printers, Inc. v. United Stat~s. 5 Cl.Ct 498 (1984). 

179 



50 TREASL'Ri" REGC:LATIO.VS Sec. H 

September 30. A monthly regulations projects status report is pub
lished in the Daily Tax Report. 80 [See Illustration 16.] 

4. Prior Regulations 

The materials in subsection 1 contain the current year's regula
tions. Prior language ~-ill often be relevant in evaluating recent 
changes or because the research effort involves a previously completed 
transaction. The materials listed below can be used to obtain such 
prior language. 

a. Mertens, Law of Federal Income Ta:tation-Regulations (L.2.) 
(pre-1986 Code only) 

b. United States Code Congressional & Administrative News
Federal Tax Regulations (P.2.) 

c. P-H Cumulative Changes (P.4.) 

If a 1954 Code regulation was originally published before 1960, it 
was also republished that year in T.D. 6498, 6500, or 6516. The 
USCCAN service ignores the original publication in its history notes; 
Cumulative Changes omits the 1960 T.D.s; Mertens cites only the most 
recent change in a regulation. 

5. Citators for Final Regulations 

Regulations rarely keep pace with Congressional activity. Each 
time a Code section changes, existing regulations should be reconsid
ered. They may no longer be relevant. It is possible they will be 
totally invalid. If a regulation appears to contradict statutory lan
guage, check the date of its most recent T.D. to see if it predates the 
Code section involved. Be prepared to do further research, generally 
with a citator, if the regulation was promulgated in response to a 
current statute. 

When a transaction is affected by an existing regulation, that 
regulation's success or failure in previous litigation is quite relevant. 
The Internal Revenue Service does not consider itself bound by adverse 
decisions in any tribunal other than the Supreme Court, and it will not 
withdraw a regulation merely because one or more lower courts have 
invalidated it.81 A citat<>r indicating judicial action on regulations is 
extremely useful as a tool in gauging the likelihood of government 
success when a regulation is being challenged. 

"See JACOBSTEIN & MERSKY, Chapter 13, for a discussion of the Federal Regi3ter. 
The Daily Ta:r Report is described in Section 0.2. 

II See, e.g., Treas.Reg. § 1.105--a(a)(3)(i) (1966), which was invalidated by the Sixth and 
Tenth Circuits as well as by the Court of Claims, and finally amended by the IRS in T.D. 
7352 (1975). 
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s~c. H BIBLIOGRAPHY 51 

The three citators listed below follow two basic patterns: they are 
arranged in either regulations section order or in Treasury Decision 
number order. 112 

a. Shepard s Code of Federal Regulations Citations; Shepard s 
Federal Tax Citations (K.l.) (both C.F.R. section and T.D. number) 

b. P-H Federal Taxes-Citator (K.2.) (T.D. number) 

c. CCH Standard Federal Tax Reporter-Citator (K.3.) (T.D. num
ber) 

6. Bibliography 

a. Zelenak, Thinking About Nonliteral Interpretations of the Inter
nal Revenue Code, 64 N.C.L.REV. 623 (1986). 

b. Knight & Knight, A New Approach to Judicial Review of 
Interpretative Regs, 65 J.TAX'N 326 (1986). 

12 All three citators are described in Section K of this text.. 
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Where are the Regulations Supporting General Application of Tax? 

The Parallel Table of Authorities and Rules is useful as it demonstrates that Subtitles A & 
C taxes do not have general application within the several States and to the population at large. 
The regulation for 26 USC Section 1 refers to 26 CFR Section 301~ but that amounts to a dead 
end - there is no regulation which would apply to the several States and the population at large. 
Further, there are no supportive regulations at all for 26 USC Sections 2&3, and of considerable 
significance, no regulations supporting corporate income tax, 26 USC Section 11, as applicable 
to the several States. 

Where the instant matter is concerned, regulations supporting 26 USC Section 63 21, liens 
for taxes, and Section 6331, levy and distraint, are under 27 CFR, Part 70. The importance here 
is that Title 27 ofthe Code ofFederal Regulations is exclusively under Bureau of Alcohol, 
Tobacco and Firearms administration for Subtitle E and related taxes. There are no 
corresponding regulations for the Internal Revenue Service, in 26 CFR Part 1 or 31, which 
extend comparable authority to the several States and the population at large. 

The necessity of regulations being published in the Federal Register is variously 
prescribed in the Administrative Procedures Act, at 5 USC Sections 552 et seq., and the Federal 
Register Act, at 44 USC Section 1501 et seq. Of particular note, it is specifically set out at 44 
USC Section 1505(a), that when regulations are not published in the Federal Register, 
application of any given statue is exclusively to agencies ofthe United States and officers, agents 
and employees of the United States, thus once again confirming application of Subtitles A & C 
tax demonstrated above. Further, the need for regulations is detailed in 1 CFR Chapter 1, and 
where the Internal Revenue Service is concerned, 26 CFR Section 601.702. 

The need for regulations has repeatedly been affirmed by the Supreme Court of the United 
States, as stated in California Bankers Ass'n. v. Schul:g, 416 U.S. 21, 26, 94 S. Ct. 1494, 1500, 
39 L.Ed.2d 812 (1974): 

Because it has a bearing on our treatment of some of the issues raised by the parties, we think it 
important to note that the Act's mil and criminal penalties attach only upon violation of regulations 
promulgated by the Secretary: if the Secretary were to do nothing, the Act itself would impose no penalties on 
anyone ... The government argues that since only those who •iolate regulations may incur mil and criminal 
penalties it is the regulations issued by the Secretary of the Treasury and not the broad. authorizing language of 
the statute, which is to be tested against the standards of the 4:n Amendment ... 

Because there is a citation supporting these statutes applicable under Title 27 of the Code 
of Federal Regulations, it is important to point out that, 'each agency shall publish its 0\.\111 

regulations in full text," (1 CFR Sections 21.21(C), with further verification that one agency 
cannot use regulations promulgated by another at 1 CFR Section 21.40. To date. no 
corresponding regulation bas been found for 26 CFR. Part 1 or 31. so until proven 
otherwise.. IRS does not have autboritv to perfect liens or prosecute seizures in the several 
States as pertaining to the population at large. 

For more information and a free literature list contact: VIP, Box 463, Owensville, Ohio 45160 
. (513) 641-2221 
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Internal Revenue Service, Treasury 

601.505 Requirement.! for changing repre· 
sentatlon. 

601.1106 Notices to be alven to recoanlzed 
representatives: delivery of refund 
ohockl to rocoanlzed ropresentatlvea. 

601.607 Evidence requlroll to •ubatantlate 
facta alleged In conferences. 

801.508 Contest between representatives of 
a taxpayer. 

601.509 Power of attorney or tax lnforma· 
tlon authorization not required In cases 
docketed In the Tax Court of the United 
Slates. 

REQUIREMENTS FOR ALCOHOL, TOBACCO, AND 
FIREARMS ACTIVITIES 

801.521 Requirement.! for conference and 
representation In conference. 

601.522 Power of attorney. 
601.523 Tax Information authorization. 
601.524 Execution and flllna powers of at· 

lorney and tax Information authorlza· 
lions. 

601.525 Certification of copies of docu· 
menta. 

601.526 Revocation of powers of attorney 
and tax Information authorizations. 

60Ui27 Other provlslona applied to repre· 
sentatlon In alcohol, tobacco, and fire· 
arms activities. 

Subpart F-Rulea, ll.egulallona, and Fotmt 

601.601 Rules and regulations. 
601.602 Tax forms and Instructions. 

Subpart G-Recorda (Note) 

601.701 Publicity of Information. 
601.702 Publication and public Inspection. 

Subpart H-Tax Counseling for the Elderly 

601.801 Purpose and statutory authority. 
601.802 Cooperative anecmenls. 
601.803 Pro11ram operations arid require

ment.!. 
601.804 Reimbursements. 
601.805 Miscellaneous administrative pro· 

visions. 
601.606 Solicitation of applications. 

Subpart J-OMII Control Humbert Under the 
Paperwork lledudlon Act 

601.9000 OMB control numbers for the 
statement of procedural rules. 

ADTIIORITY: 5 U.S.C. 301 and 552, unless 
otherwise noted. 

SoURCE: 32 FR IS900, Nov. 22, 1967, unless 
otherwise noted. 

NoMENClATURE CnAHCE NoTE: In Part 601 
the terms "Assistant ReRIOnRI Commission· 
er !Alcohol, Tobacco nnd Flrenrmsl" or "llc· 
glonal Director" shall mean the "spcclnl 
n~(·nt In chtHfil:('" or the "rl'glonnl r<'Rlllntory 

§ 601.101 

administrator In the Bureau of Alcohol, To· 
bacco and Firearms". For further ex plana· 
tlon, see 41 FR 44038, Oct. 6, 1976. 

Subpart A-Oeneral Procedural ltulel 

§ 601.101 Introduction. 
<a> GeneraL The Internal Revenue 

Service Is a bureau of the Department 
of the Treasury under the Immediate 
direction of the Commissioner of In
ternal Revenue. The Commissioner 
has general superintendence of the as
sessment and collection of all taxes 
Imposed by any law providing Internal 
revenue. The Internal Revenue Serv· 
Ice Is the agency by which these func· 
tlons are performed. Within an Inter· 
nal revenue district the Internal reve-
nue lawn are administered by a district 
director of Internal revenue. The Dl· 
rector, Y.'orelgn Operations District, 
administers the Internal revenue laws 
applicable to taxpayers residing or 
doing business abroad, foreign taxpay-
ers deriving Income from sources 
within the United States, and taxpay-
ers who are required to withhold tax 
on certain payments to nonresident 
aliens and foreign corporations, pro· 
vlded the books and records of those 
taxpayers are located outside the 
United States. For purposes of these 
procedural rules any reference to a 
district director or a district office In· 
eludes the Director, Foreign Oper
ations District, or the District Office, 
Foreign Operations District, If appro
priate. Generally, the procedural rules.;:::, 
of the Service are based on the Inter-
nal Revenue Code of 1939 and the In
ternal Revenue Code of 1954, and the 
procedural rules In this part apply to 
the taxes Imposed by both Codes 
except to the extent specifically stated 
or where the procedure under one 
Code Is Incompatible with the proce
dure under the other Code. Reference 
to sections of the Code are references 
to the Internal Revenue Code of 1954, 
unless otherwise expressly Indicated. 

<b> Scope, This part sets forth the 
procedural rules of the Internal Reve· 
nue Service respecting all taxes admin
Istered by the Service, and supersedes 
the previously published statement <26 
CFR 0949 ed., Part 300-End) Parts 
600 and 601) with respect to such pro· 
cedurnl rulrs. Subpart. A provides a de· 

§ 601.102 

scrlptlve statement of the general 
course and method by which the Serv· 
Ice's functions are channeled and de· 
termlned, lnaofar as auch functions 
relate 1enerAllY to the uaeument, col· 
lectlon, and enforcement of Internal 
revenue taxes. Certain provisions spe· 
clal to particular taxes are separately 
described In Subpart D of this part. 
Conference and practice requirements 
of the Internal Revenue Service are 
contained In Subpart E of this part. 
Specll\c matters not generally ln· 
volved In the assessment, collection, 
and enforcement functions are sepa· 
rately described In Subpart B of this 
part. A description of the rule making 
functions of the Department of the 
Treasury with respect to Internal reve· 
nuo tax matters Is contained In Sub· 
part F of this part. The procedural 
rules with respect to distilled spirits, 
wines, beer, cigars, cigarettes, cigarette 
papers and tubes, and certain firearms 
are described In Subpart C of this 
part. Subpart 0 of this part relates to 
matters of official record In the Inter
nal Revenue Service and the extent to 
which records and documents are sub· 
ject to publication or open to public 
Inspection. This part does not contain 
a detailed discussion of the substan· 
tlve provisions pertaining to any par
ticular tax or the procedures relating 
thereto, and for such lnfonnatlon It Is 
necessary that reference be made to 
the applicable provisions of law and 
the regulations promulgated thereun
der. The regulations relating to the 
taxes administered by the Service are 
contained In Title 26 of the Code of 
Federal Regulations. The regulations 
administered by the Bureau of Alco· 
hoi, Tobacco and Firearms are con· 
talned In Title 27 of the Code of Fed· 
eral Regulations. See § 601.301. 

(C) Application to Bureau of Alcohol, 
Tobacco and Ftrearm.s. This part sets 
forth most of the procedural rules for 
the Bureau of Alcohol, Tobacco and 
Firearms. However, some of Its proce· 
dural rules have been transferred to 
Part 71 of Title 27 of the Code of Fed· 
era! Regulations <a portion of the 
Code of Federal Regulations exclusive
lY devoted to alcohol, tobacco, fire· 
nrms, and explosives matters>. As used 
In this part, with regard to the admln· 
l~lrntlnn :mrl enforcemrnt. of the lnws 

26 CFR Ch. I (4-1-90 Edition) 

applicable to distilled spirits, wines, 
beer, cigars, cigarettes, cigarette 
papers and tubes, firearms, and explo· 
slves, the terms "assistant regional 
commissioner", "Commlnloner", U\d. 
"Chief Counael" shall be construed u 
meaning respectively "regional regula· 
tory administrator", "Director", and 
"Chief Counsel", the Bureau of Alco· 
hoi, Tobacco and Firearms. The tenn 
"Internal revenue region" or "region" 
when used In connection with docu· 
ments flied with, or matters handled 
by, a regional regulatory admlnlstra· 
tor, shall mean an Alcohol, Tobacco 
and Firearms Region. The seven ATF 
regions are listed In Appendix A to 
Subpart C, 27 CFR Part 71. 

(38 FR 4955, Feb. 23, 1973 and 41 FR 20880, 
MllY 31, 1916, a.s nmended al 4!1 Fll 12&1, 
Feb. 1, 1980; 49 FR 36498, Sept. 18, lg84) 

§ 601.102 Classification of taxes collected 
by the Internal Revenue Service. 

(a) Prtncfpal dfvfsfons. Internal rev· 
enue taxes fall generally Into the fol· 
lowing principal divisions: 

(l) Taxes collected by assessment. 
<2> Taxes collected by means of reve

nue stamps. 
<b> Assessed tcu:es. Taxes collected 

principally by assessment fall Into the 
following two main classes: 

(1 > Taxes within the jurisdiction of 
the U.S. Tax Court. These Include: 

<I> Income and profits taxes Imposed 
by Chapters 1 and 2 of the 1939 Code 
and taxes Imposed by subtitle A of the 
1.954 Code, relating to Income taxes. 

<II> Estate taxes Imposed by Chapter 
3 of the 1939 Code and Chapter 11 of 
the 1954 Code. 

<Ill> Gift tax Imposed by Chapter 4 
of the 1939 Code and Chapter 12 of 
the 1954 Code. 

<lv> The tax on generation-skipping 
transfers Imposed by Chapter 13 of 
the 1954 Code. 

<v> Taxes Imposed by Chapters 41 
through 44 of the 1954 Code. 

(2) Taxes not within the jurisdiction 
of the U.S. Tax Court. Taxes not lm· 
posed by Chapter 1, 2, 3, or 4 of the 
1939 Code or Subtitle A or Chapter 11 
or 12 of the 1954 Code are within this 
class, such as: 

<I> Employmrnt lr\X('S, 
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FREEDOM OF INFORMATION ACT REQUEST 

Internal revenue Service 
P.O. Box 795 
Ben Franklin Station 
Washington, DC 20044 

From: 

Dear Sir/Jvfadarn, 

You are hereby put on notice that th.is letter 
must be filed as a permanent part of my 
IRSITDN A.lMS/IMF 23C record. l f such 
record(s)have has been deleted or 
substituted. this demand still applies. 
Agent's [nit ial '5------------------------

I. This is a request under the Freedom ofinformation Act, 5 l~SC 552. or 
regulations thereunder. This is my tirm promise to pay fees and costs for locating and 
duplicating the records requested below, ultimately determined in accordance with 31 
CFR 1.5. 

2. If some of this request is exempt from release, please send me those portions 
that can reasonably be segregated. I am waiving personal inspection of the requested 
records. 

3. I am attesting under pe:2alty of perjury that this request is for commercial 
publication. PLEASE EXPEDITE THIS REQCEST. 

4. This request pertains to the years I 986 through 1998. 

5. BACKGROL1'-lTI: The ~ational ProhibiTion Act. repealed in 1933. was 
extended to the Virgin islands and Pueno Rico inl935. then reclassified to Titk 26 in 
1939. as evidenced by 48 esc l-!02. a copy of which is attached heretv o.nd incorporated 
herein by reference as exhibit A. 

6. Please send me a copy of the documents disclosing the idem:ty ofthe age:1cy 
administering and/or enforcing T~tle III of the ;-;arional Prohibition .-\cr. 

4/19/99 

R~specti.veiy submitted . 
-\.. ~~ 

,, 
' 

. _,.... 
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Dear :Mr. 

DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 

WASHINGTON, D.C. 20224 

Case No: 1999-2964 and 2996 
Contact Person: Mr. J. Cardonick 
Badge No: 50-01108 
Telephone No: 202-622-3668 
Date: MAY - 4 :S.:~~ 

This letter is in response to your Freedom oflnformation Act (FOIA) requests dated 
March 19 & 24, 1999, for documents pertaining to the National Prohibition Act (NPA). 

We have been advised by the Bureau of Alcohol, Tobacco and Firearms (BATF) that all 
sections of the Internal Revenue Code (IRC) dealing with issues formerly in the NP A are the 
responsibility of the BATF; these issues are generally applicable only to businesses, not individual 
ta.xpayers. 

Although there are no documents that would be responsive to your request, I trust this 
information will prove helpful to you. 

Enclosed you will find Notice 393, which discusses exemptions and appeal rights. 

Enclosure 
Notice 393 
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Sincerely, 

~.-
mas Marusin 

tor, Freedom oflnformation 
Badge No. 50-04672 
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Explanation 
This CFR Index and Finding Aids volume is revised once a year as of January 1. 
It contains: 

(1) A subject/agency index for rules currently codified in the Code of Federal 
Regulations (CFR). 

(2) A list of agency-prepared indexes appearing in individual CFR volumes. 
(3) A table of laws and Presidential documents cited as authority for regula

tions currently codified in the CFR. 
(4) A list of CFR titles, chapters, subchapters, and parts. 
(5) An alphabetical list of agencies appearing in the CFR. 

Subject/ Agency Indu. 

This index covers regulations codified in the CFR as of January 1, 1998. Emphasis 
is placed on directing users to CFR Parts. A Part in the CFR contains the regula
tions on a single function or specific subject matter under control of the issuing 
agency. 

For each Part of the CFR, entries are provided in the index under the name of 
the issuing agency and under as many subjects as required to describe the overall 
content of the Part. The agency name is derived from the CFR Chapter headings. 
The subjects used in the index a.re taken from the thesaurus developed by the Of
fice of the Federal Register and published in the Federal Register of September 18, 
1990 (55 FR 38443). The descriptive entries under the subject and agency headings 
generally reflect the Subchapter and Part headings of the regulations. References 
in the index a.re to CFR Title and Part, e.g., 12 CFR 228 refers to Part 228 of Title 
12. In one instance, Title 26, Part 1, section references are included, e.g., 26 CFR 
1 (1.1-1.11). 

Because the CFR volumes are revised annually in quarterly segments, references 
in the CFR index will include material in the basic CFR volumes as well as 
amendatory material published in the daily Federal Register through January 1, 
1998. Where a referenced Part cannot be found in the CFR volumes, users should 
consult the "LSA (List of CFR Sections Affected)" issued monthly and the "Cu
mulative List of Parts Affected" which appears daily in the Federal Register. 
These two lists will refer the user to the appropriate Federal Register page for the 
latest amendment of any given regulation. 

'l:sers of the CFR Index volume will also find the monthly Federal Register Index 
helpful in locating recent specific changes in agency regulations. Where the CFR 
Index provides a. general guide to all existing regulations, the Federal Register 
Index characterizes changes to regulations in more specific terms, emphasizing 
current t!'ends and areas of immediate public interest. 
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SubjectJ Agency Index. 
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tions on a single function or specific subject matter under control of the issuing 
agency. 

For each Part of the CFR, entries are provided in the index under the name of 
the issuing agency a.nd under as many subjects as required to describe the overall 
content of the Part. The agency name is derived from the CFR Chapter headings. 
The subjects used in the index are taken from the thesaurus developed by the Of
fice of the Federal Register a.nd published in the Federal Register of September 18, 
1990 (55 FR 38443). The descriptive entries under the subject and agency headings 
generally reflect the Subchapter and Pa.rt headings of the regulations. References 
in the index are to CFR Title and Part, e.g., 12 CFR 228 refers to Part 228 of Title 
12. In one instance, Title 26, Pa.rt 1, section references are included, e.g., 26 CFR 
1 (1.1-1.11). 

Because the CFR volumes a.re revised annually in quarterly segments, references 
in the CFR index will include material in the basic CFR volumes as well as 
amendatory material published in the da.ily Federal Register through Ja.nua.ry 1, 
1998. Where a. referenced Pa.rt cannot be found in the CFR volumes, users should 
consult the "LSA (List of CFR Sections Affected)" issued monthly a.nd the "Cu
mulative List of Parts Affected" which appears da.ily in the Federal Register. 
These two lists will refer the user to the a.ppropria.te Federal Register pa.ge for the 
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"C'sers of the CFR Index volume will also find the monthly Federal Register Index 
helpful in locating recent specific changes in agency regulations. Where the CFR 
Index provides a genera.! guide to all existing regulations, the Federal Register 
Index characterizes changes to regulations in more specific terms, emphasizing 
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Xay 1 6 • 2. 99 ~ I THE TRUTH. IS IN THE FEDERAL REGI:S.TER_ 

·.Dear Mr. 

The Direttor o= the Federal Reqister has asked me to respond 
to yo~r . n~uir;. You have askP.d ~hether lntern~l Revenue 
Serv-ice prc•.r:.s.:.ons c:::dified at 25 U.S.C. 6020, 6201, 620::!,. 
6JOl, 6JOJ, 5321, 6JJl t:hrou:;h 6J4J, 66Cl, 6602, 6651, 6101, 
and 7207 have =een ;r:::cessed or·included in 26 C?~ part 1. 

The Para:lel TaSle o! Authorit:.es and Rules, a finding aid 
co=piled and published by the Of!ice o! t~e Federal Re:;ister 
(OFR) as a ;>a::--:. of ':.he CFR Index, indica-:.es tha~ inpler.1en-t:_i:--:~ 
regulations fa::- the sections cited above have been published 
in various pa::-ts of :itle 27 of the Code of·?edecal 
Recrulaticns (C??..). There are no cor::-espondl.nq entries :or 
title 26. 

However, the Parallel Table is only an extract of aut:horit: 
citations fro:::\ the C::R data base and cannot be considered: a 
c:::=prehen~ive key to the statutory basis cf all regulations. 
An agency ~ay have additional authority £::::::- regulations that 
are net listed separately in authority citations, or is 
carried within the text of C??.. sections. Citations in 
regulato~y text generally do not appear as en~ries in the 
?aralJ.,el Table. 

Since th~re a~e 12 volu=es thaC make up cart l of title 26 c~ 
the CFR, it ~auld re~Jire extensive r.ese~r=h to ~nswer you::
cuestion ~it~ cer~~i~tv. Cow=ercial cc:::\OU~er based servic2~ a::-e bet~er ec:~i;Jped ":o~ pe~::o~ this type. c: =esea::-ch.. In =:.~;:· 
case, th~ OFR has nei~her the resources ncr the authority ~o 
per!orc the research requested, since ~o do so would requ~~~ 
us to make sut:s~antive interpret~tions as ~o t...rhetne.r certain 
tax statutes have any association-with tne specified set of 
::-egulati:::ns (see l CF?.. J.l enclosed). 

Your second.queztion refers to IRS procedu::-cs for· 
in=~rcorctinc ~u=e~i~l bv reference in ~~e Federnl neci5~~~. 
The i~corpor;tion by ref~rence process is narrowly d~fi~o~ ~~· 
't~~ D!"'"0\. .. !5io:;5 o= s ·;.s .. c .. 55:?(;-"!) .~!:d · .:::-? ?~~~ 51,,; ou:- ! 
re~ords Jndlc~=~ =nat =ne. rn~ernal Reven~e serv1ce nas not ~ 
~ r. c:: =? o :--:. ~ e d by ·= !2 !. e r e :-: = e i :1 ~he .,__?".::e=-.c:=.·.::"'=-c,__,:.'"'~'---'-"'-· -"'.,..-~=-_,:._s~='-'~=-=-: { c s ~ h ~ -: ~ 
~e~ i~ ce:~~=~ i~· ~~e ?ede~al 
=o ~ake ~n in==~e =~x ret~=~-

2. =·=~:..:.:=-e::-:e:-1:: ~ 

! 
L-----------·------------------------------------------------------~~ 

.• , .. ....,_t"'\'. ··-··----- .. , 
' 

-· ·-··-
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Dear Mr.llllllll 

DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE 

WASHINGTON. D.C. 20224 

Person to Contact: 
M. Zolton 
Telephone Number: 
(202) 622-3108 
Refer Reply to: 
97-1577 
Date: 

This is in resp~nse to your June 9, 1997, request under the 
Freedom of Information Act for a copy of the documents that 
evidence the specific date United States Code Title 26 was 
enacted into positive law. 

Title 26 has not been enacted into positive law. Therefore, 
there is no documentation that is responsive to your request. 
Because we have determined that no records exist, we are 
enclosing Notice 393, which provides information about your 
appeal rights. In addition, the following information may be of 
some interest to you. 

The United States Code is divided into fifty titles. Of 
these fifty titles, twenty and part of another have been enacted 
into positive law. If a title has been so enacted, the text of 
that title constitutes legal evidence of the laws in that title. 
If the title has not been so enacted, the title is only prima 
facie evidence of the actual law. The courts could require proof 
of the statutes underlying the title, which are the positive law 
when the title has not been enacted into positive law. 

The Office of Law Revision Counsel, which has the 
responsibility for preparing titles for enactment into positive 
law, states that titles are chosen for enactment into positive 
law on two bases. Some are chosen because of congressional 
mandate that the laws be codified. Otherwise, the Office of Law 
Revision Counsel prefers to select titles which cover areas of 
minimal legislative activity. The tax laws do not meet either 
one of these criteria. 
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~he underlying statute, and the positive law, for the tax 
code ~s the Internal Revenue Code of 1986 (Pub. L. 99-514, 100 
St~t. 2085, 99th Cong., 2nd Seas.) as amended. Title 26 of the 
Un~ted States Cod~ is an editorial codification of this act 
prepared and publ~shed under the supervision of the H 
Jud· · C . ouse 

~c1ary omm1ttee, pursuant to statute (see 1 u s c · 
202) h . • · · · sect1on 

. T e courts, ~n short, have the discretion to recognize the 
Internal Revenue Code as the applicable law 0 · . , r requ~re proof of 
the underly~ng statute. 

We hope this information is helpful. 

Sincerely yours, 

Mark L. Zolton 
Tax Law Specialist 
Freedom of Information 

"The Statutes at Large of the United States of AmeriCa:-from 
March, 1911 to March, 1913 

Concurrent resolutions of the Two Houses of Congress and 
recent treaties, conventions and executive proclamations edited 
and printed and publicized by authority of Congress Wlder the 
airection of the Secretary of State, Volume 37, part 2, Private 
Acts and Resolutions, concurrent resolutions, treaties and 
proclamations. 
"Private Laws of the United States of America passed by the 
62nd Congress 1911 to 1913, 

Sixteenth Amendment to the Constitution" 

The Sixteenth Amendment is listed according to this information as 
both a joint Resolution and as a Private Law. This is very significant 
when this is analyzed in the light of the intent of the framers of the 
Sixteenth Amendment. According to Black's Law Dictionary the defini
tion of a Private Law is as follows: 

PRIVATE LAW. As used as contradistinction to public law, the term 
means all that part of the law is administered between citizen and citi
zen, or which is concerned with the detinition, regulation, and enforce
ment of rights in cases where both the person in whom the right inheres 
and the person upon whom the obligation is incident are private 
individuals. 

Again, according the Black's Law dictionary the definition of Public 
Law is as follows: 

PUBUC LAW. That branch or department of law which is concerned 
with the state in its political or sovereign capacity, including constitu
tional and administrative law, and with the definition, regulation and 
enforcement of rights in cases where the stata. is regarded as the subject 
of the right or object of the duty, including criminal law and criminal 
procedure, and the law of the state, considered in its quasi private per
sonality, i.e. as capable of holding or exercising rights, or acquiring and 
dealing with property, in the character of an individual Hall. Jux. 
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PREFACE 
UNITED STATES CODE 1982 EDITION 

This tenth edition of the United States Code, prepared and publish 
pursuant to section 285b of Title 2 of the Code, is a consolidation a 
codification of all the general and permanent Jaws of the United States 
force on January 14, 1983. By statutory authority this edition may be cit 
"U.S.C. 1982 ed.". Previous editions were published in 1926, 1934, 19· 
1946, 1952, 1958, 1964, 1970, and 1976. 

Because many of the general and permanent Jaws that are required to 
incorporated in the Code are inconsistent, redundant, and obsolete, t 
Office of the Law Revision Counsel of the House of Representatives h 
been engaged in a continuing, comprehensive project authorized by law 
revise and codify, for enactment into positive law, each title of the Co< 
When this project is completed, all the titles of the Code will be le~ 
evidence of the general and permanent laws and recourse to the numero 
volumes of the United States Statutes at Large for this purpose will 
longer be necessary. Titles 1, 3, 4, 5, 9, 10, 11, 13, 14, 17, 18, 23, 28, 31,:: 
35, 37, 38, 39, 44, and 49 have been revised, codified, and enacted in 
positive Jaw and the text thereof is legal evidence of the laws there 
contained. The matter contained in the other titles of the Code is prin 
facie evidence of the laws. 

The title and chapter structure of the 1976 edition, together with Supp: 
rnent V thereto, has been substantially preserved, the only changes ma1 
having been necessitated by the enactment of legislation since 1976. 

This edition was prepared and published under the supervision of E 
ward F. Willett, Jr., Law Revision Counsel of the House of Represent 
tives, with the assistance of the West Publishing Company of St. Pa\ 
Minnesota, which assisted in preparing all prior editions and supplemen 
of the Code. Grateful acknowledgment is made to the staffs of the Offi1 
of the Law Revision Counsel, the West Publishing Company, and t1 
Government Printing Office for their untiring efforts to make this editi< 
as nearly perfect as possible. 

~c;;cr~A-·a~ 
Speaker of the House of RepresentatirE 

WASHI~GTON, D.C., January 11,, 198J . 

• 

T. 1 to • U.S.C.A. IX 
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TITLES OF UNITED STATES CODE 

* 1. General Provisions 

2. The Congress [§§1-200 are contained 
In this volume] 

* 3. The President 

* 4. Flag and Seal, Seat of Government 
and the States 

* 5. Government Organization and 
Employees; Appendix 

t t 6. [Surety Bonds] 

7. Agriculture 

8. Aliens and Nationality 

* 9. Arbitration 

* 10. Armed Forces 

* 11. Bankruptcy 

12. Banks and Banking 

* 13. Census 

* 14. Coast Guard 

15. Commerce and Trade 

16. Conservation 

* 17. Copyrights 

* 18. Crimes and Criminal Procedure; 
Appendix 

19. Customs Duties 

20. Education 

21. Food and Drugs 

22. Foreign Relations and Intercourse 

* 23. Highways 

24. Hospitals and Asylums 

25. Indians 

26. Internal Revenue Code 

27. Intoxicating Liquors 

* 28. Judiciary and Judicial Procedure; 
Appendix 

29. Labor 

30. Mineral Lands and Mining 

* 31. Money and Finance 

* 32. National Guard 

33. Navigation and Navigable Waters 

t 34. [Navy] 

* 35. Patents 

36. Patriotic Societies and Observances 

* 37. Pay and Allowances of the 
Uniformed Services 

* 38. Veterans' Benefits 

* 39. Postal Service 

40. Public Buildings, Property, and Works 

41. Public Contracts 

42. The Public Health and Welfare 

43. Public Lands 

* 44. Public Printing and Documents 

45. Railroads 

* * * 46. Shipping; Appendix 

47. Telegraphs, Telephones, and Radio
telegraphs 

48. Territories and Insular Possessions 

* * 49. Transportation; Appendix 

50. War and National Defense; 
Appendix 

*This title has been enacted as positive law. However, any Appendix to the title has not been enacted as 
law 

• • Subtitles I, II and IV of this title have been enacted as positive law. 
• • • Subtitles II and Ill of this title have been enacted as positive law. 
t This title has been superseded by the enactment of Title 10 as positive law. 
tt This title has been superseded by the enactment of Title 31 as positive law. 
Titles of the United States Code which have been enacted into positive law are legal evidence of the 

general and permanent laws, while nonpositive law titles only establish prima facie the laws of the 
United States (1 USCS § 204(a)). Consult pocket part supplements for any subsequent changes to the 
list of Titles of the United States Code. 
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CODE OF LAWS 1 uses§ 204 

bia. Act Dec. 27, 1967, P. L. 90-226, Title X, §§ 1001-1009, 81 Stat. 
724, which provided for the creation and operation of a commission to 
study and make recommendations with reference to a revised code of 
criminal law and procedure for the District of Columbia, was repealed 
by Act July 29, 1970, P. L. 91-358, Title VI,§ 601, 84 Stat. 667; Dec. 7, 
1970, P. L. 91-530, § 2(b)(l), 84 Stat. 1390. 

CROSS REFERENCES 
Council of the District of Columbia, 2 USCS § 285b. 
Office of the Law Revision Counsel, 2 USCS § 285b. 
This section is referred to in 1 uses§§ 201, 205, 208, 209, 210, 211, 213. 

§ 204. Codes and Supplements as evidence of the Laws of United 
States and District of Columbia; citation of Codes and Supplements 
In all courts, tribunals, and public offices of the United States, at home or 
abroad, of the District of Columbia, and of each State, Territory, or insular 
possession of the United States-
(a) United States Code. The matter set forth in the edition of the Code of 
Laws of the United States current at any time shall, together with the then 
current supplement, if any, establish prima facie the laws of the United 
States, general and permanent in their nature, in force on the day preceding 
the commencement of the session following the last session the legislation of 
which is included: Provided, however, That whenever titles of .such Code 
shall have been enacted into positive law the text thereof shall be legal evi
dence of the laws therein contained, in all the courts of the United States, 
the several States, and the Territories and insular possessions of the United 
States. 
(b) District of Columbia Code. The matter set forth in the edition of the 
Code of the District of Columbia current at any time shall, together with the 
then current supplement, if any, establish prima facie the laws, general and 
permanent in their nature, relating to or in force in the District of Colum
bia on the day preceding the commencement of the session following the last 
session the legislation of which is included, except such laws as are of 
application in the District of Columbia by reason of being laws of the United 
States general and permanent in their nature. 
(c) District of Columbia Code; citation. The Code of the District of Colum
bia may be cited as "D. C. Code." 
(d) Supplements to Codes; citation. Supplements to the Code of Laws of the 
United States and to the Code of the District of Columbia may be cited, 
respectively, as "U.S. C., Sup. ,"and "D. C. Code, Sup. ," the blank in each 
case being filled with Roman figures denoting the number of the supplement. 
(e) New edition of Codes; citation. New editions of each of such codes may 
be cited, respectively, as "U. S. C., ed.," and "D. C. Code, ed.," the blank 
in each case being filled with figures denoting the last year the legislation of 
which is included in whole or in part. 
(July 30, 1947, ch 388, § 1, 61 Stat. 638.) 
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1 USCS § 204 GENERAL PROVISIONS 

HISfORY; ANCILLARY LAWS AND DIRECTIVES 
Other provisions: 
United States Code titles as positive law. The following titles of the 
United States Code were enacted into positive law by the acts enumer
ated below: 
Title 1, General Provisions-Act July 30, 1947, ch 388, § 1, 61 Stat. 633. 
Title 3, The President-Act June 25, 1948, ch 644, § I, 62 Stat. 672. 
Title 4, Flag and Seal, Seat of Government, and the States-Act July 30, 
1947, ch 389, § 1, 61 Stat. 641. 
Title 5, Government Organization and Employees-Act Sept. 6, 1966, P. 
L. 89-554, § 1, 80 Stat. 378. 
Title 6, Surety Bonds-Act July 30, 1947, ch 390, § 1, 61 Stat. 646, June 
6, 1972, Pub. L. 92-310, Title II, § 203(4), 86 Stat. 202, and repealed 
Sept. 13, 1982, 97-258,. § 5(b), 96 Stat. 1068, 1085. Similar provisions are 
now contained in 31 uses§§ 101 et seq. 
Title 9, Arbitration-Act July 30, 1947, ch 392, § 1, 61 Stat. 669. 
Title 10, Armed Forces-Act Aug. 10, 1956, ch 1041, § 1, 70A Stat. 1. 
Title 11, Bankruptcy-Act Nov. 6, 1978, P. L. 95-598, Title I, § 101, 92 
Stat. 2549. 
Title 13, Census-Act Aug. 31, 1954, ch 1158, 68 Stat. 1012. 
Title 14, Coast Guard-Act Aug. 4, 1949, ch 393, § 1, 63 Stat. 495. 
Title 17, Copyrights-Act July 30, 1947, ch 391, § 1, 61 Stat. 652; Oct. 
19, 1976, Pub. L. 94-553, title I, § 101, 90 Stat. 2541. 
Title 18, Crimes and Criminal Procedure-Act June 25, 1948, ch 645, 
§ 1, 62 Stat. 683. 

~Title 23, Highways-Act Aug. 27, 1958, P. L. 85-767, § 1, 72 Stat. 885. 
Title 28, Judiciary and Judicial Procedure-Act June 25, 1948, ch 646, 
§ 1, 62 Stat. 869. 
Title' 32, National Guard-Act Aug. 10, 1956, ch 1041, § 2, 70A Stat. 
596. 
Title 31, Money and Finance-Act Sept. 13, 1982, P. L. 97-258, § 1, 96 
Stat. 877. 
Title 34, Navy-See Title 10, Armed Forces. 
Title 35, Patents-Act July 19, 1952, ch 950, § 1, 66 Stat. 792. 
Title 37, Pay and Allowances of the Uniformed Services-Act Sept. 7, 
1962, P. L. 87-649, § 1, 76 Stat. 451. 
Title 38, Veterans' Benefits-Act Sept. 2, 1958, P. L. 85-857, § 1, 72 
Stat. 1105. 
Title 39, Postal Service-Act Sept. 2, 1960, P. L. 86-682, § 1, 74 Stat. 
578, as revised Aug. 12, 1970, P. L. 91-375, § 2, 84 Stat. 719 .. 
Title 44, Public Printing and Documents-Act Oct. 22, 1968, P. L. 90-
620, § 1, 82 Stat. 1238. 
Title 46, Shipping-Act Aug. 26, 1983, P. L. 98-89, § 1, 97 Stat. 500; 
Oct. 21, 1986, P. L. 99-509, Title V, Subtitle B, § 5101, 100 Stat. 1913; 
Nov. 23, 1988, P. L. 100-710, Title I,§ 102, 102 Stat. 4739. 
Title 49, Transportation-Act Oct. 17, 1978, P. L. 95-473, § 1, 92 Stat. 
1337; Jan. 12, 1983, P. L. 97-449, § 1, 96 Stat. 2413. 
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CODE OF LAWS 1 uses § 204, n 2 

Title 26, Internal Revenue Code. The Internal Revenue Code of 1954 
was enacted in the form of a separate code by Act August 16, 1954, ch 
736, 68A Stat. l. Act Oct. 22, 1986, P. L. 99-514, § 2(a), 100 Stat. 2095, 
provides that the Internal Revenue Code enacted Aug. 16, 1954, as here
tofore, hereby, or hereafter amended, may be cited as the "Internal Rev
enue Code of 1986". The sections of Title 26, uses, are identical to the 
sections of the Internal Revenue Code. 

CROSS REFERENCES 
Admissibility of Statutes at Large, 1 USeS § 112. 
Admissibility of other editions of laws and treaties, 1 USeS § 113. 
Copies of Codes and supplements as conclusive evidence of original, 1 Uses 
§ 209. 
Proof of official records, Rule 44, Federal Rules of Civil Procedure, USeS 
Court Rules. 
Authentication of documents, Rule 902, Federal Rules of Evidence, USeS 
Court Rules. 
This section is referred to in 1 uses § 208. 

RESEARCH GUIDE 
Federal Procedure L Ed: 
12 Fed Proc LEd, Evidence§§ 33:526, 584, 585. 

Am Jur: 
30 Am Jur 2d, Evidence§§ 969, 1110. 
32B Am Jur 2d, Federal Rules of Evidence§ 301. 

INTERPRETIVE NOTES AND DECISIONS 

I. IN GENERAL 
1. Generally 
2. United States Code as prima facie evidence 
3. Revisions of United States Code 
4. V alid.ity of supplementing sections 
5. Resolution of conflict between statutes and 

United States Code, generally 
6. -Where Code title has been enacted into pos

itive law 
7. District of Columbia Code 

Ins. Corp. (1966, CA9 Cal) 363 F2d 236, cert den 
{1966) 385 US 970, 17 LEd 2d 434, 87 S Ct 506. 

United States Code of Laws is not re-enactment 
of statutes included within it. United States ex rei. 
Boyd v McMurtry (1933, WD Ky) 5 F Supp 515, 
13 AFTR 143. 

2. United States Code as prima facie evidence 
Code embodies only prima facie statement of 

statutory law. United States ex rei. Kessler v 
Mercur Corp. (1936, CA2 NY) 83 F2d 178, 36-2 

II. ERRORS IN UNITED STATES CODE USTC 1J 9350, 17 AFTR 940, cert den (1936) 299 
8. Generally US 576, 81 L Ed 424, 57 S Ct 40. 
9. Erroneous inclusi.on of materi_al. generally ~ United States Code is not enacted as statute, nor 

10. Erroneous exclusiOn of matenal, generally can it be construed as such, it being only prima 
11. Substitutions in text or headings facie statement of statute law· statutes collected in 
12. E1fect of error on p~va.te actions. and remedies it do not change their meazrlng nor acquire any 
13. E1fect of error on criminal sancttons new force by their inclusion; if construction is nec-
14. Placement or sequence of materials essary, recourse must be had to original statatutes. 

I. IN GE.'JERAL 
Murrell v Western Union Tel. Co. (1947, CAS Fla) 
160 F2d 787. 

1. Generally ~ Official source for United States laws is Statutes 
Reviser's notes are authoritative in interpreting at Large and United States Code is only prima 

United States Code. United States v National City facie evidence of such laws. Royer's Inc. v United 
Lines, Inc. (1949) 337 US 78, 93 LEd 1226, 69 S States (1959, CA3 Pa) 265 F2d 615, 59-1 USTC 
Ct 955; Acron Invest., Inc. v Federal Sav. & Loan 11 9371, 3 AFTR 2d 1137. 
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1 uses § 204, n 2 
Unless Congress affirmatively enacts title of 

United States Code into law, title is only "prima 
facie" evidence of law. Preston v Heckler (1984, 
CA9 Alaska) 734 F2d 1359, 34 CCH EPD 
11 34433, later proceeding ( 1984, DC Alaska) 596 
F Supp 1158. 

Congress' failure to enact title as positive law 
has only evidentiary significance and does not 
render underlying enactment invalid or unenforce
able. Ryan v Bilby (1985, CA9 Ariz) 764 F2d 
1325, 85-2 VSTC 1f 9524, 56 AFTR 2d 85-5458. 

Law listed in current edition of United States 
Code is prima facie evidence of law of United 
States. Young v IRS (1984, ND lnd) 596 F Supp 
141, 84-2 USTC 1[ 9860, 40 FR Serv 2d 239, 54 
AFTR 2d 84-6367. 

In construing provision of title that has been 
enacted into positive law, court may neither permit 
nor require proof of underlying original statutes; 
however, where title has not been enacted into pos
itive law, title is only prima facie or rebuttable ev
idence of law, and if construction is necessary, re
course may be had to original statutes themselves. 
United States v Zuger (1984, DC Conn) 602 F 
Supp 889, a1fd without op (1985, CAl Conn) 755 
F2d 915, cert den and app dismd (1985) 474 US 
805, 88 LEd 2d 32, 106 S Ct 38. 

3. Revisioos of United States Code 
It will not be inferred that Congress, in revising 

and consolidating laws, intended to change their 
effect unless such intention is clearly expressed. 
Fourco Glass Co. v Transmirra Products Corp. 
(1957) 353 US 222, I LEd 2d 786, 77 S Ct 787, 
113 USPQ 234 (superseded by statute on other 
grounds as stated in Century Wrecker Corp. v 
Vulcan Equipment Co. (1989, ED Tenn) 733 F 
Supp 1170, 13 USPQ2d 1715) and (superseded by 
statute on other grounds as stated in Regents of 
University of California v Eli Lilly & Co. (1990, 
ND Cal) 734 F Supp 911, 14 USPQ2d 1909) and 
(superseded by statute on other grounds as stated 
in Ernster v Ralston Purina Co. (1990, ED Mo) 
740 F Supp 724, 16 USPQ2d 1222); Robert E. Lee 
& Co. v Veatch (1961, CA4 SC) 301 F2d 434, 96 
ALR2d 619, cert den ( 1962) 371 US 813, 9 L Ed 
2d 55, 83 S Ct 23. 

The 1948 revision of Title 28 did no more than 
codify existing law, and it cannot be assumed that 
15 uses § 29 was partially repealed or that 28 
uses §§ 1291 and 1292 create a symmetrical 
scheme for review by courts of appeals. United 
States v Cities Service Co. (1969, CAl Mass) 410 
F2d 662, 1969 CCH Trade Cases 11 72787. 

4. Validity of supplementing sections 
Statute may not be construed to establish even 

prima facie validity of supplementary section to 
title intended to be, but not, enacted into absolute 
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law. Rasquin v Muccini (1934, CA2 NY) 72 F2d 
688, 4 USTC 11 1333, 14 AFTR 498. 

5. Resolution of coo1lict between statutes and 
United States Code, generally 

United States Code does not prevail over Stat
utes at Large when the two are inconsistent. 
Stephan v United States (1943) 319 US 423, 87 L 
Ed 1490, 63 S Ct 1135; Peart v The Motor Vessel 
Bering Explorer (1974, DC Alaska) 373 F Supp 
927. 

Under 1 USCS § 204(a), if construction of sec
tion of United States Code which has not been 
enacted into positive law is necessary, recourse 
must be had to original statutes themselves and 
change of arrangement, made by codifier with ap
proval of Congress, should be given no weight. 
United States v Welden (1964) 377 US 95, 12 LEd 
2d 152, 84 S Ct 1082. 

False Claims Act language in Title 31 USC 
(§§ 231 et seq.) differs in some important aspects 
from that contained in Revised Statutes, and since 
Title 31 has not been enacted into positive law, 
official text of statute is that which appears in 
Revised Statutes [as published in 31 USCS §§ 231 
and note et seq.]. United States v-Bornstein (1976) 
423 US 303, 46 LEd 2d 514, 96 S Ct 523. 

Court of Appeals lacks jurisdiction to hear ap
peal regarding challenges to notices to establish 
user fee schedules by Department of Transporta
tion's Research and Special Programs Administra
tion pursuant to § 7005 of Comprehensive Omni
bus Budget Reconciliation Act of 1986 (49 USCS 
Appx § 1682a}, since § 7005 does not contain ex
press provisions for judicial review of agency ac
tion, and § 8 codified at 49 USCS Appx § 1675 has 
not been enacted into positive law, so wording of 
this provision found in Statutes at Large governs 
and that version does not provide basis for judicial 
review. Five Flags Pipe Lme Co. v DOT (1988) 
272 US App DC 221, 854 F2d 1438, transf to 
( 1992, DC Dist Col) 1992 US Dist LEXIS 3881. 

United States Code is only prima facie law, and 
where statute in Code does not agree with words 
of Congress, court could construe and apply it 
according to intention of Congress. Leonardi v 
Chase Nat. Bank (1936, CA2 NY) 81 F2d 19, cert 
den (1936) 298 US 677, 80 L Ed 1398, 56 S Ct 
941. 

Code cannot prevail over statutes at large when 
2 are inconsistent. Preston v Heckler (1984, CA9 
Alaska) 734 F2d 1359, 34 CCH EPD 11 34433, 
later proceeding (1984, DC Alaska) 596 F Supp 
1158. 

Although United States Code establishes prima 
facie what laws of United States are, to extent that 
provisions of United States Code are inconsiste?t 
with Statutes at Large, Statutes at Large Wtll 
prevail. Best Foods. Inc. v United States (1956) 37 
Cust Ct I, 147 F Supp 749. 
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6. -Where Code title bu been enacted IDto posl
the Ia• 

Despite the fact that the criminal provisions of 
the False Claims Act were altered and codified in 
Title 18, insofar as civil liability is concerned. the 
version of these provisions contained in R. S. 
§ 5438 [reproduced at 31 uses § 231 noteJ contin
ues to be the official one. United States v Neifert
Wbite Co. (1968) 390 US 228, 19 LEd 2d 1061, 
88 S Ct 959. 

Even though the wording of28 USCS § 1253, an 
enacted title, would seem to allow review by the 
Supreme Court of any three-judge court interlocu
tory order granting or denying either a temporary 
or a permanent injunction, the statutes upon which 
the Code section is based allowed review only of 
final judgments dealing with permanent injunc
tions or interlocutory orders with regard to prelim
inary injunctions and, as the revision notes indicate 
no intent to make substantive changes, the Code 
section is no broader than the statutes upon which 
it is based. Goldstein v Cox (1970) 396 US 471, 24 
L Ed 2d 663, 90 S Ct 671. 

Contention that Internal Revenue Code (26 
uses §§ 1 et seq.) is not positive law and therefore 
District Court has no jurisdiction, is rejected where 
challenged code sections have not been identified, 
nor has single instance been cited wherein any 
portion of Title 26 ditrers from Internal Revenue 
Code as passed and amended. United States v 
Wodtke (1985, ND Iowa) 627 F Supp 1034, 86-2 
USTC f 9669, 57 AFTR. 2d 86-1334, aft"d (1988, 
CAS Iowa) 871 F2d 1092. 

7. District of Columbia Code 
District of Columbia Code is codification and 

compilation of existing statutes;· I uses § 204(b), 
which authorizes preparation and publication of 
District of Columbia Code, declares that Code 
shall establish prima facie laws then in effect; 
however, very meaning of .. prima facie" is that 
Code cannot prevail over statutory sources. Fisher 
v Capital Transit Co. (1957) 100 US App DC 385, 
246 F2d 666. 

ll. ERRORS IN UNITED SfATES CODE 

8. Generally 
Since 1940 Edition of United States Code was in 

palpable error in codifying § 3 of Robinson
Patman Act as being among .. antitrust laws" em
braced in § 1 of Clayton Act, underlying statute 
must prevail. Nashville Milk Co. v Carnation Co. 
(19~8) 355 US 373, 2 L Ed 2d 340, 78 S Ct 352, 
reb den (1958) 3~5 US 967, 2 L Ed 2d 542, 78 S 
Ct ~30. 

Mistakes of compilers of United States Code of 
Laws of 192~ did not operate to change construc
tion and effect of laws as they existed theretofore. 
Olson v Mellon (1933, WD Pa) 4 F Supp 947, 13 
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AFTR 23, alfd (1934, CA3 Pa) 71 F2d 1021, 1~ 
AFTR 376, cert den (1934) 293 US 615, 79 LEd 
704, 55 S Ct 147. 

9. Erroneous IDc:luslon of material, generally 
Inclusion of act in United States Code of Laws 

does not operate as enactment. Smiley v Holm 
(1932) 285 US 355, 76 L Ed 795, 52 S Ct 397· 
Koenig v Flynn (1932) 285 US 375, 76 LEd 805: 
52 S Ct 403; Carroll v Becker (1932) 285 US 380, 
76 L Ed 807, 52 S Ct 402. 

Provision pennitting direct appeal to United 
States Supreme Court in capital cases has been re
pealed notwithstanding that words of such provi
sion have been carried in successive editions of 
United States Code. Stephan v United States 
(1943) 319 US 423, 87 LEd 1490, 63 S Ct 1135. 

Fact that statute is incorporated in United States 
Code does not show that Congress did not intend 
to repeal or modify it. RuJf v Gay (I 933, DC Ga) 
3 F Supp 264, revd on other grounds (1933, CAS 
Ga) 67 F2d 684, aft"d (1934) 292 US 25, 78 L Ed 
1099, S4 S Ct 608, 92 ALR 970. 

10. Enoneoas exclusion of material, generally 
Acts omitted from Code by compilers are not 

repealed. Flensburger Dampfercompagnie v 
United States (1932) 73 Ct Cl 646, 59 F2d 464, 
cert den (1932) 286 US 564, 76 L Ed 1296, 52 S 
Ct 645; Wood v National Home for Disabled Vol
unteer Soldiers (1935, DC Ill) 9 F Supp 403, mod 
on other grounds (1936, CA7 111) 81 F2d 963, atrd 
(1936) 299 US 211, 81 L Ed 130, 57 S Ct 137. 

11. Substitutions in text or headings 
Introductory phrase .. Except as otherwise pro

vided by law . . . " found in US Code version of 
Title 31, § 742 [now 31 US Code§ 3124{a)J is of 
no effect since this phrase is not found in the stat
ute as enacted by Congress in Revised Statute 
§ 3701, and Statutes at Large prevail over USC 
whenever the two are inconsistent. American Bank 
& Trust Co. v Dallas County (1983) 463 US 855, 
77 L Ed 2d 1072, 103 S Ct 3369, reb den (1983) 
463 US 1250, 77 LEd 2d 1457, 104 S Ct 39, appeal 
after remand (1984, Tex App Dallas) 679 SW2d 
566. 

Where the word "Chapter" is used in the US 
Code version of § 235(a) (8 USC § 1225) and 
duplicated in 8 USCA § 1225, in lieu of this "Act" 
which is the actual word used in the Statutes at 
Large (66 Stat 198-199), the Statute at Large 
version must prevail. United States v Vivian (1955, 
CA7 111) 224 F2d 53, cert den (1956) 350 US 953, 
100 L Ed 830, 76 S Ct 340. 

Use of word "act" in Statutes at Large will 
prevail over substitution of word "chapter" by 
compilers of United States Code. United States v 
Vivian (1955, CA 7 Ill) 224 F2d 53, cert den (1956) 
350 US 953, 100 L Ed 830, 76 S Ct 340. 
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Where Congress employed word "title" in refer
ring to act containing 2 titles, and substitution for 
"title" of word "chapter" in compilation of Code 
gave act scope beyond intent of Congress, court 
could have construed act according to its letter as 
enacted. Wooer v Lewis (193.5, ND Cal) 13 F Supp 
45, 17 AFrR 13, app dismd (1936, CA9 Cal) 80 
F2d 1023, 17 AFTR 179. 

Heading of statute written by codifiers is not 
part of statute. United States v Shively (1936, DC 
Va) 15 F Supp 107. 

ll. Effect of error oa printe actions and remedies 
15 uses § 15 which authorizes private action 

for violation of"antitrust Jaws," and 15 uses§ 12 
which defines "antitrust Jaws," do not authorize 
private action for violation of 15 uses § 13a even 
though US Code version of § 12 specifically in
cludes § 13a as ''antitrust Jaw" for which private 
action may be maintained, since Clayton Act as 
passed by Congress defined "antitrust laws" as 
designated statutes existing at that time and § 1 3a 
(enacted later) was not inc:luded among those stat
utes. Nashville Milk Co. v Carnation Co. (J 958) 
355 US 373, 2 L Ed 2d 340, 78 S Ct 352, reb den 
(1958) 355 US 967, 2 LEd 2d .542. 78 S Ct 530. 

Private remedy was available for 12 USes 
§ 37Sb under 12 uses § 503 even though us Code 
version of § 503 listed only §§ 375, 375a and 376 
as sections subject to private remedy, since original 
statute as enacted by Congress did not enumerate 
particular provisions of the Federal Reserve Act to 
which it applied, but used general term "this 
section," referring to § 22 of that Act, and Con
gress bad subsequently made § 37Sb a part of§ 22 
of that Act; the Statutes at Large control when the 
version of a law appearing in US Code is inconsis
tent with the original statute. Lode v Leonardo 
(1982, ND III) 557 F Supp 675. 

GENERAL PROVISIONS 

13. Effect of error on criJDinal sanctions 

Under I USCS § 204, savings provision for 18 
USC~ § 152 contained in official Statutes at Large 
and m Lawyers Co-Operative Edition (18 USCS 
§ 152), is controlling even though it is not con
tained in official version of US Code, nor in USCA· 
thus, indictment under § 152 charges defendan~ 
with crime he could not have committed since 
under savings provision old version of§ 152 con
trols and defendant's acts did not constitu(e crime 
under old version. United States v Gigli (1984, 
WD Pa) 37 BR 939, remanded without op (1984, 
CA3 Pa) 751 F2d 377, cert den (1985) 470 US 
1008, 84 LEd 2d 388, 105 S Ct 1369. 

14. Placement or sequf'nce of materials 

Definitions found in section of United States 
Code must be confined to those sections of chapter 
which were contained in act of which definition 
clause was part before codifier rearranged them, as 
juxtaposition of statutory provisions as result of 
rearrangement in compilation of United States 
Code cannot have effect of altering their construc
tion. Warner v Goltra (1934) 293 US 155, 79 LEd 
254, 55 s Ct 46. 

Under 1 USes § 204(a), change of arrangment 
in codification which places portions of what was 
originally single section in 2 separated sections 
cannot be regarded as altering scope and purpose 
of enactment, even where codification has been 
enacted into positive law. United States v Welden 
(1964) 377 US 95, 12 LEd 2d 152, 84 S Ct 1082. 

Mere placing of section in United States Code is 
not controlling on issue of conditions precedent to 
its effect. United States v The Pietro Campanella 
(1942, DC Md) 44 F Supp 348. 

§ 205. Codes and Supplements; where printed; form and style; ancil
laries 
The publications provided for in sections 202, 203 of this title shall be printed 
at the Government Printing Office and shall be in such form and style and 
with such ancillaries as may be prescribed by the Committee on the Judi
ciary of the House of Representatives. The Librarian of Congress is directed 
to cooperate with such committee in the preparation of such ancillaries. Such 
publications shall be furnished with such thumb insets and other devices to 
distinguish parts, with such facilities for the insertion of additional matter, 
and with such explanatory and advertising slips, and shall be printed on 
such paper and bound in such material, as may be prescribed by such 
committee. 
(July 30, 1947, ch 388, § 1, 61 Stat. 639.) 

CROSS REFERENCES 
Council of the District of Columbia, 2 USCS § 285b. 
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Ct•lumhi:t on the day rrcl·cding the comnu·ru:ement of the session following 
the la\t ,e,,ion the legislation of which is included, except such laws as arc 
of arrlil·ation in the District of Columbia by reason of being laws of the 
United Statt'' general and permanent in their nature. 

((') District of Columbia Code; citation.-The Code of the District of 
Columbia may be cited as "D.C.Code". 

ldl Supplements to Codes; citation.-Supplements to the Code of Laws 
of the United States and to the Code of the District of Columbia may he 
cited. respectively, as "U.S.C., Sup. ", and "D.C. Code, Sur. ", the 
blank in each case being filled with Roman ligures denoting the number of 
the supplement. 

lei New edilion of Codes: citation.-New editions of each of such codes 
may he cited, respectively, as "U.S.C., cd.", and "D.C.Code, ed.", the 
blank in each case being filled with ligures denoting the last year the 
legislation of which is included in whole or in part. 

(July .10, IQ47, c . .188, 61 Stat. 6.1R.) 

Uniltd St•tes ('ude Tilles A~ l'oslll.e t .... 

1 ht rollo" 11111 ltiiC'' uf lhr lluih·tl Stair\ Ct,.,ll· han• l)('rll ruaclnl inru fl''~itivt law hy I he: nch 
rnumrrarrd h.·~, .... 

Toll< I, Grnrral Provi~ion~-Acl July JO, 1947, ch. J88, § I, 61 Star. 6JJ. 

Till< J, Thr Prr<idrni-Acl Junr 25, I94R, ch. 644, § I. 62 Slat. 672. 
l1IIC' 4, Ha~ anll Sr11l. Sral ur (jlt\'rrnmrnl. i\Utllht• Srah'\·-At:l July Jfl, IQ47. t:h 1H11, § I, 

bl ~0.11 Ml 

Tulr ~. U<•><rnn~eul or,aniratu•n and l'mplll)'tt<-l'ub 1.. 89-5~4. Srpt. 6, 1'166, § I, RU 
Srat J7R 

Tnlr ll, Surrty 1~""''- Act July .111, 1947, do l'lfl, § I, Ill Sial. Mil, a< amrn•lrd Jun< 6, 
1117!. l'or~ I "! 1111. rill< II. § 211.1(41. Kh 's1011 1111. nml rrr<·akd Srpl. 1.1, 19R2, l'uh.l .. 
n-Z'K. § ~(ht. 9h Sial. ltHrK. Sr.·, IIIIW, Ink .II. MIIII<'Y und l'in;III\'C. 

Tnlr 9, Arhura1ion-Acl July .10, 1947, ch . .192, § I, 61 Sill. 66'1. 

Tnlr 10, Armrd l'orc«-Atl Au~. If), 1956. c. 11141, § I, 70A Sial. I. 

Tillt II. llankruptq·-l'uh 1.. 95-5'1R, Till< I, § 101, Nov. 6, 1978, 92 Sial. 2549 

Titl< IJ. Crn<u<-A.-1 Au, . .II. I'IH, c. 1158, 6R Slat. 1012. 
Tnlr 14. Coni Ouard-Acl Aus. 4, 1'149, rh .19.1, § I, 61 Sill. 495. 

Tnlr 11, ('"l'l"'hi<-Acl July .Ill. 1?47. rh. I'll,~ I. fol Stal. 6~2. a< amrndrd Ocr. 19, 
197h. l'uh I. '" 'q· lollr I.§ 1111, 'Itt So•o 2\41 

fotlr 1~. Clllllr< IIIII Criuunal l'rol(tllmc . At•l June n. 1'14~. do. 6H. § I, 62 Sial. f>Rl 

Toll< l.l. lli,h,..••-l'uh 1.. H~-767, § I. Au~ 27, 1'15R, 72 Stat. 885. 

Tnlr 2R. Jnd1crar~· and Judicial l'rO<'t<lurr-Acl Jnn< 2~. 194M, ,·h. M6, § I, 62 Slat. H69. 

Tnlt Jl. Mont)· and Fonaucr-l'uh L 117-BK. § I. Srrr. 1.1, 1'182, 91o Stat. 817. 

Tnlr .12. Natu•nol Ciuord-Act Aus. HI. l9~t.. t'. 11141, § 2, 70A Sial. 596. 

Tnlr .15. l'al<ni<-Acl July 1'1. 1952. c. '1~0. § I. ll6 Slnl. 792. 
lnlr .17. Pav ond Allo .. ·ancu of lh< Unoform<d Srrvir<<-l'uh.l. 87-649, § I, Srrr. 7, 1962, 

76 Sial. 4~1. 
Till< JR. Yrlr1an\ Drnrror.-l'ub.L 85-RH. § I, Srpl. 2, 1958, 72 Sial. 1105. 

Till< }9, l'mlal Strvirr-l'ulr.l. 86-6R2. § I. Srrl. 2. l'lt.o, 74 Sial. 578, as rrvi<rd l'ulr.l. 
91-.175. § 2. Aug 12, 1'1711, R4 Sial. 719. 

Toll< 44. l'orhhc l'rinliu' and l>ocumrnl•-l'uh.l.. '10-620, § I, Ocr. 12, I96R, 82 Star. 12JR. 

Tulr 4h. Slrirron,-. 
Suhtrllr II. Vr«tl< aord S.omrn--l'uh I. 9H .89, § I. Au' 21l, 19R.l, '17 Sial. 500. 

f 11lr 41'. Tr:lno.pclfl~tlion--. 
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Note 3 

Suhlitlt I, Otparlmrnl of Trall<l••rlaliun l'uh 1.. '17-44'1, § l(ht. Jan 12. 1'18.1, 91o Sial 
241.1. 

Sublillr II, l'arl C, Char .. II. Mnrnr Carrrtr Safrty-Puh.l. 97-449, § llht. Jan 12, I'IRJ, 
96 Sial. 241l 

Subtillt IV, lnltr<lalr Cnmmrra--l'uh 1.. 95-473, § I, Oct. 17. 1978, 92 Sial IJJ7 

Tille 26, Internal Ruenue Code 

Thr tnltrnal Rrvrnur Codt of 1954 wa< rnaclrd in rhr form of a '<:paral< cod< loy Acl 
Augu•l 16, 1954, c. 7J6, 6RA Stal I. ·1 hr srcli11ns of Till< 26, llnilrd Slalt<> Codt, art 
idrntical lo thr srclion< nf lh< Internal Rrvcnue Codr 

Cross References 

Delegation of functions (rom limr lo time a\ tlircclttl hy Congrt\\, ~u 'tllion lOft nf I hi\ ritlr 

l'ederHI Rule.• 

Proof of official rtcord•. •« rulr 44, Frclrral R ulrs ur Civil Procrdurc, Till< 2R, Judiciary and 
Judicial l'rocrdurr. 

West's Federal Forms 

l'roof of official rrcnn.l. ~C'C' § J940 Ccunn~t·ut 

l.ihrary Rrftrcncu 

Evidrnct ~128. 
Stalults e-> 145. 
C.J.S. Slalulrs §§ 85, 27.1 cl seq. 4<11. 

Nntts uf f)ecisions 

Generally I 
lnrluslon of sl•lute In United Statts Code 
Jnronslstrnclu "llh Stotulu 11 J .. rRt 5 
Position or ototule In United Starn l'odr 
Primo fodr etldrnre 4 
RttiHr's nolts 6 

I. Generally 
Formtr seclion 29 or lhis tillr (now rhi~ 

stclion) COnltmJlllltd lh< CIS< of an offtnst 
commilted while a ,lafutr forhiddintt it i' in 
force, and providn lhat thr rrrcal •• r \lldl 

slolult sholl not rrrvrnl a rroor<ulwn fur rhr 
ofTrnse. and it dic.J nul mrrl thr ca\r of an ad 
unforhid<l<n hy .ratul< at lh< rim< of il< 
commi.,ion. U. S. v. llrnn<ll, C.CN. Y. 
1874, FaJ.Cos.No. 14,570. 

2. Inclusion of olotulr In United Slolts 
(.'ode 

Thr Uniled Sralts Codr is only a rrima 
facie staremrnt of tht slalulr law, and slalul<> 
colltcted in it do nor chang< thtir mraoring 
nor acquire 1ny nrw forcr by lhrir indu~ion 
and if conslrucrion is nrcr5ury. rccnursr 
must bt had to lhr original slalulrs llorm· 
srlvts. Murrtll v. W. U. Trl. C'n, ('(.'A 
Fla.l947. 160 r.2d 787. 

lnclu\inn of dt,isnatrd \Cl'lion\ nf lhr th·· 
visetl Stalulr~ inln cndificalion of general owtl 

4.1 

rrrmanrnl laws of Unirtd Srarr. did nor havr 
tfft,:l of rt·tnacling ~uch qocllon\ of Rt\'lst'd 
Slalulrs. lJ S. u rtl. lloyd v McMurtry, 
I> l' Ky l9.lJ, 5 I'.Surr HS 

Jn~:nrporalion in United Stalt" Code of 
borh amrndc:tl Acl and amrndalory Act im· 
plirdly rrrralin1 rorrion of fnrmrr Act dod 
not show con~:rnsional purpow not to rtptal 
or nu•lrfy amrndc:tl Acl Ruff v Gay, DC 
Oa.I9JJ, 1 F.Surp. 264, rrvrr<rd on othrr 
~rnuntls ~7 F 2d 6R4, affirmed 54 S \1 611R, 
l9l ll S 15, 7K I. I'd. 10'19, qz A I. R 9711 

lnclu<iun of on Act on rhr Unutd Sraln 
Code did nol rrvitolizr the Act of il had btcn 
rrrralrd. llill •· U. S., 19.10, 6R Cl Cl 7411 

J. l'oslllon of stolult In Unlred Stolts Codr 
Chan«< or orron«rmrnl should ht Kovtn no 

wright whrrr made hy codifirr worhoul ap
proval of CongrtS"i. U. S. v. Wtldrn. Ma\\ 
IQM, g4 S.CI. 1082, J77 U.S. 95, 12 lEd 2d 
152. 

No changr in the mtanins of a stalult 
results from il5 btrnB plarrd in rhr United 
Stair~ Codr in juxtapns1110n lo ulhrr stalulti. 
rnaclrd al dirTrrrnl timr"i Warnrr v. Cloflra. 
1'114, 55 S Cr. 4h, 1" l li.S 155, 7'1 I. I'd 
254 

II will not hfo 111frrrrd lhal Con-rN\ m 
rtVI\HIR and con\ohdaling la\111~ mtcmJcd In 
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rhanfl!t lhrtr rrTrcl unit'' tnlrntiHn i\ dearly 
r•prt\•rtl Ruhul 1'. l.re & Cu. v Yrlllrh. 
CAS C 19bl, .lOI f'.1d 434. 96 A.I .. R 1d 
hiQ 

Undtr \t\'lions 191 lo 194 of Tille Sll lhe 
mrrr placons of formu st<:lion 193 of Toolr 
so. aulhomins lhe forfeilurc or ..... ,, for 
"'illful inJury 1o lhrm. in Till< SO wilh war 
lr~tdiltitm arnrrally, WI!\ not controlling m 
dtltrmoning whrlhtr former \Cclion 193 dc
rtndtd ror ih dTr'Ciivrnn' upon the cundi
tion rr«rdt"nl of rnesidrntial proclamation of 
a national rmcrsrncy. U. S v. The PicHo 
Campanella, ll C.Md.l942, 44 F.Supp. 348. 

4. Primo rorlt "ldtnrt 

Thr offit:ial !\Uuu:c In fim.J llnitrd Stntr'i 
Ia"' os lht Slalulrs at Largr and lht Unilrtl 
Slalts Code is only prima facie rvidrn.-r of 
such lows. Royrr's, Inc. v. U. S., C.A.Pa. 
1959, 265 F.2d 615. 

5. lnconoltlrottltl "llh Slolutn 11 l.or~r 

lr «.:On\trucllon ur t.«liun or United State~ 
Code •hoch h•• nul hccn rnacltd intu l""i· 
tivc low os ncc.-ury, rccou~e mu\1 he hod too 
orisinal Slalutn thrmsrlvn U. S. v. Wtl· 
dtn, Mm.l964, 84 S.CI. 1082. 377 U.S. 95, 
11 L l'.d.1d I 51. 

llnolrr •ool><r.·. 1•1 nf I hi• st<:lioon 1hr Unilrd 
S111rs Code cannol pr<vail over lhr Slatulrs 
ot Lara< if the lwo arc inconsistent. Slrphan 
v. U.S., Mich.l943, 61 S.Ct. 1135, )19 U.S. 
42.1. 87 L 1:.1 14911. Set, al\0, Amuican 
"-'r<•ll I in<". hi<'. v. ll. S., l9hl, 2'111 1'.1<1 
925, I H Co <.'1. 1111: Dation lcr Crum Coo. v. 
Arden Forms Co., ll C.Cai.I9SO, 94 F.Supp. 
796. 

(;Jo:N.:RAI. I'ROVISIONS Ch. J 

Vnc.inn (lr Indian l'rdcrcm:e Acl, c.tclion 
471 nf Tirlr 25, in llnilcd Sl•lt\ Cotlr i• 
im:unc.ic,tent with the one in Malule" 11 huge 
anol, unt.,, if ha• hctn parually rcpcaltd, 
uprC\\Iy or hy implicalion, \aid \CCiion as 11 
01p~an in ~tatutrc, at large mu~l prevail. 
l'r<•lnn v. lltckltr, C.A.Aia.ka 1984, 714 
F.1d llS9. 

Di•lricl or Cnlumhia Cotlr i• a codilicalion 
and compilarion of ui51ing slaiUI.,, anol, un· 
dcr thi' ~cctinn which authori7t!\ preparation 
and publication or the Code and which olr· 
dares lhal lht Code shall C\labli•h "prima 
faci(' the laws then in force, meaning of 
quottd phra\C is thai I he l>i.oricl or Colum· 
hia Codr connnt prevail ovrr lht Slolulrs 11 
l.nrgC' whrn lhl' lwu JUC' incnnc.ic.tcnt. Fi,hrr 
v. Capilal Tnnsil Co., 1957, 246 F.2d 666, 
100 U.S.App.D.C. l8S. 

Where on inconsislcncy appears belwccn 
the Uniltd Slalrs Code and lhc Stalulcs al 
l.ar~e. lhe Stoluln al Lars• prevail over lhe 
C•~lr. l'rort v. Molor Vessel lltrin& F.•plor
<r, I>.C.Aiaska 1974, )7) f.Supp. 927. 

The code cslahli•hcs prima facie whal the 
laws or the Unilrd Slalcs are. but to utcnt 
lhal provision• nf thr Code ore inconsistrnl 
with lhe \IIIUics II larsc, lhc Iafier will pre• 
•aol llf\1 FoucJ•. Inc. v. U. S., Cu•o.CI.IQ,I\, 
14 7 f'.Supp. 749. 

6. RttiHr'a IIOIH 

Rcvi\Cr'• not .. are oulhorilotive in inter· 
preling Uniltd Sial .. Code. Acron lnvtsl· 
nornts, Inc. v. l'tduol Sov. & Loon In•. 
Corp., C.A.Coi.IY6h, 363 F.2d 2J6, ccrliorari 
denitd 87 S.Ct. 506, 385 U.S. 970, 17 L.Ed.2d 
4.14. 

§ 205, Codes and Supplement; where printed; form and style; 
ancillaries 

The publicalions provided for itt scclions 202, 203 of lhis lille shall be 
printed al the Government Prinling Office and shall be in such form and 
style and with such ancillaries as may be prescribed by the Committee on 
the Judiciary or the House of Representatives. The Librarian of Congress is 
directed to cooperate with such committee in the preparation of such 
ancillaries. Such publications shall be furnished with such thumb insets and 
other devices to distinguish paris, wilh such facililies for the insertion or 
additional matter, and with such explanatory and advertising slips, and shall 
be printed on such paper and bound in such material, as may be prescribed 
by such committee. 

(July JO, 1947, c. 388, 61 Stat. 639.) 
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llistnrical Note 
Council or Of strict or Columbia. 1-uoo.-. 

lion\ rtlarin~t lo lhr Council of thl· n,,,,.d uf 
l'olumhia, !\tt \t'dion 2 nf l'uh I .. 114 \Rfl, 

Au~. 14, 197~. QfJ Stal 11711. \CI ou1 ._,a notr 
uoulrr 'tel ion 1KSh nf Toole 1. 1 hr Cnnl'"'' 

Cross Rderencu 

D<lcgation of functions from limr lu tom< "' llirtclrd hy Congrrss, \CC \Cellon 2UR of I hi\ I Hit 
Offlrr of lhe l.aw Revi.11inn l'oumcl, fum lion\ rr\pct:ling, su \«'liOn 2R~h of lule 1. The 

Congr~'· 

l.ibrary References 
Slalutrs &=>144. 
C.I.S. Slolulcs § 171 rt '<q 

§ 206, Bills and resolutions or Committee on the Judiciary of 

House of Representatives; form and style; ancillaries; 
curtailment or copies 

All bills and re~olutinns rclaling 111 the revision of I he laws rderred In or 
rcJIOrted by the Committee on the Ju1lio:iary of the llonse of Representative\ 
shall be printed in such form and ~lyle, and with such ancillaries, as such 
committee may prescribe as being economical and suitable, ro so continue 
until final enactmenl thereof in hoth !louses of Congress; and su,·h 
committee may also curtail I he 1111111her nf o:opie~ of ~uch hills to ~ prontcd 
in the various parliamentary stages in lhc lfouse of Rrprc~entalive~. 
(July JO, 1947, c. 388, 61 Slat. 639.) 

Cross Rererences 

Dclr&alinn uf rundion\ (rwn 111111.' In IIIIIC a\ dir('t.'ltd hy Con&H"\\, \('(' ~1..11110 21JH of lhl\ Ill It 

l.ibrary References 
S1a1u1cs &=>14. 
C.J.S. Slalults § 24. 

§ 207. Copies or acts and resolutions in slip form; additional 

number printed rur Committee on the Judiciary or House 
of Representatives 

The Public Printer is directed to print, in addition to the number 
provided by existing law, and, as soon as prinlcd, ro distribute in such 
manner as the Commillee on the Judiciary of lhe House of Representatives 
shall determine, twenty copies in slip form of each public Acl and joinl 
resolution. 

(July 30, 1947, c. 388, 61 Star. 639.) 

Crou References 

Dtl•aotion of funcrio"' rrom lime io timr as dir<cltd by Congress, srr srclion 208 or rhit 1i1lr 
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"FREEDOM OF INFORMATION ACT REQUEST" 

Freedom of Information Act Request 
Chief, Disclosure Branch 
Bureau of Alcohol, Tobacco and Firearms 
1200 Pennsylvania Avenue, NW 
Room 4406 
Washington, DC 20226 

Dear Chief: 

FROM: 

Your name 
Mailing address 
City, State ZIP 

1. This is a request under he Freedom of Information 
Act, 5 USC 552 and 31 CFR 1.5(g). This is my firm promise to 
pay fees and costs for locating and duplication the records 
requested below, ultimately determined by 27 CFR 71.25. 

2. If portions of this request are exempt from release, 
please furnish.me with those portions reasonably segregable. 
I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a 
category A · requestor. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the year(s): 

5. Please send me a copy of all documents maintained in 
the system of records identified as "Regulatory Enforcement 
Record System-Treasury/ATF .008, part (3) Assessment records 
and (3)(a) Notices of proposed assessments concerning the 
Requestor. 

Dated: 

Respectfully Submitted, 

Your name , Requestor 

I understand the penalties provided in 5 USC 552a(i)(3) 
for requesting or obtaining access to records under false 
pretenses. 

Your name , Requestor 

NOTARY: 
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"FREEDOM OF INFORMATION ACT REQUEST" 

Freedom of Information Act Request 
Chief, Disclosure Branch 
Bureau of Alcohol, Tobacco and Firearms 
1200 Pennsylvania Avenue, NW 
Room 4406 
Washington, DC 20226 

Dear Chief: 

FROM: 

Your name 
Mailing address 
City, State ZIP 

1. This is a request under he Freedom of Information 
Act, 5 USC 552 and 31 CFR 1.5(g). This is my firm promise to 
pay fees and costs for locating and duplication the records 
requested below, ultimately determined by 27 CFR 71.25. 

2. If portions of this request are exempt from release, 
please furnish me with those portions reasonably segregable. 
I am waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a 
category A · requestor. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the year(s): 

5. Please send me a copy of all documents maintained in 
the system of records identified as "Criminal Investigation 
Report System-Treasury/ATF .003, concerning the Requestor. 

Dated: 

Respectfully Submitted, 

Your name , Requestor 

I understand the penalties provided in 5 USC 552a(i)(3) 
for requesting or obtaining access to records under false 
pretenses. 

Your name , Requestor 

NOTARY: 

209 



Bureau of Alcohol, Tobacco and Firearms, Treasury § 2.50.31 

unity or the alcoholic equivalent 
thereof. 

Rect.i/ier. Any person required to 
hold a recti!ier·s basic permit under 27 
U.S.C. :o3CblCll. 

Region. A Bureau of Alcohol. Tobac
co and Firearms Region. 

Regional direct.or <compliance>. The 
principal ATF regioal official responsi
ble !or a.dministering regulations in 
this pa.rt. 

-..._ Revenue Agent. .Any duly authorized 
Commonwealth Internal Revenue 
Agent of the Department of the Treas
ury of Puerto .Rico. 

Secretarv. The SecretarY ·o! the 
TreasurY of Puerto Rico. · 

~ Secretarv or his del.egate. The- Secre-
tary or a.ny officer or employee of the 
Department of the Treasury of Puerto 
Rico dulY authorized by the Secretary 
to perform the function mentioned or 
described in this part.. 

Tar,1aid. As used in this part With 
respect to liquors or articles of Puerto 
Rican Cl3llu!acture. includes liquors or 
articles on which the tax was comput
ed but with respect to which payment 
was deferred under the previsions of 
Subpart E of this Part.. 

--~'"7 TrectSUTV Account. The Department 
of the Trea.sury's General Acccunt at 
the Federal Reserve Bank of New 
York. 

~ United. State. The States and the 

·. 

D.istrict o! Colwnbia.. 
U.S. C. The United States Code. 
United. St.at.es Bureau of Alcoitol. To

bacco and Firerznns o/fir:L The 
Bureau o! Alcohol. Tobacco a.nd .Fire
arms office in Puerto Rico operating 
under the direction of the Regional 
Director <Compll:Lncel. North Atlantic 
Region. New York. NY 10048. 

Virgin Immd.s ~ons. Regula· 
tions issued or adopted by the Gover
nor of the Virgin lsla.nds. or his duly 
authorized agents. With the concur
rence of the Secretary of the Treasury 
oC the United St:ltes. or his delegate. 
under the provisions of 26 U.S.C. 5314. 
as :unended. and § 250.201:1.. 

Wine. Still wine. vermouth. or other 
aperitif wine. imit:ltion. subst:md:lrd. 
or :u-ti!ici:ll wine. compounds designat
ed :1S wine. flavored. rectified. or 
sweetened wine. ch:u:npagne or sp:u-· 
kling wine. and arti!ici:llly crbonatcd 
wine. cont:l.ininc not over 24 percent of 

alcohol by volume. \Vines conuining 
more than 24 percent o! :l.lcohol by 
volume are classed :l!ld taxed as dis· 
tilled spirits. 

C68A S~t. 917. as amended C26 O.S.C. 7805>: 
49 Stat. 981. :I.S amended c:7 U.S.C. 205> 
Au~. 16. 1954. ch. 7J6. 68A SUt. 775 C26 
U.S.C. 6301): June 29. 1956. ch. 462.. 70 Stat. 
391 <26 u.s.c. 6301)) 

CT.D. ATF-48. 43 FR 13551. Mar. 31. 1978] 

EDnoaLU. Non:: For Fl:DI::RAL.Rl:C:S":I:R ci· 
tations a!!ectin~ § 250.11. .see tne List o! 
CFR Sections A!!ected in the Findine Aids 
section of this volume. 

Subpart Ca~um Imported Into the 
United States Fram Areas Other 
Than Puerto Rico and the Virgin 
Islands 

§ 2Stt..30 Excise taxes.. 

Distilled spirits excise t.:J.Xes. less the 
estimated amounts necessary for pay-
ment of refunds :md ~wba.c:ks. col-
lected en all.· rum imported into the 
United States <J.ncluding rum from 
possessions other than Puerto Rico / 
and the VIrgin .Isl:Lnds>. will be depos-
ited. into the Treasuries o! PuertO Rico 
and the Virgin Isl:mds aceording to 
the formul:l. described in§ 250.31. The 
amount deposited into the Tre:l.suries 

· of Puerto Rico and the Virgin Islands 
shall be the lesser of SlO.SO. or the 
rate imposed by 26 U.S. C.· SOOl<alU> 
(including adJustments t.., the ef.!ective 
tax :rate under .25 U.S.C. 5010). on each 
proof gnllon of rum imported into the 
United SUtes. 

<Aug. 16. 1954.. Ch:r.oter 7J6. 68A Sbt. 907. 
as amended C26 U.S..C. 7G52l> 

tT.D. ATF-203. SO :FR. 1SBSS. APr. 23. 19851 

§ 250..31 Formula.. 

Ca> The amount of excise t:lxes col· 
lected on rom that is imported into 
the United States .from areas other 
than Pueno Rico :md the Vu-gin Is· , ./ 
lands sh3ll be deposited into the t::::_ 
Tre3.Suries of Puerto Rico and the :;.-
Virl;in Islands at the nte prescribed in 
26 U.S.C. 7652Cf). The distribution of 
such :tmount between Puerto Rico :md 
the· Vir~i.n. Isl:mcis sh:ill be computed 
by using a perm::ment b3.Se percent.:J.~e. 
which represents the excise t:l.Xes col· 
lected on rum broubht into the United 
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Misapplication of Authoritv Under 26 USC 

Regulations penaining to seized propeny are found at 26 CFR Sec. 601.326: 

Part 72 of Title 27 CFR contains the regulations relative to the personal property seized by 
officers ofthe Internal Revenue Service or the Bureau of Alcohol, Tobacco, and Firearms as 
subject to forfeiture as being used, or intended to be used, to violate certain Federal Laws; the 
remission or mitigation of such forfeiture, and the administrative sale or other disposition, 
pursuant to forfeiture, of such seized property other than firearms seized under the National 
Firearms Act and firearms and ammunition seized under title 1 of the Gun Control Act of 1968. 
For disposal of firearms and ammunition under Title l of the Gun Control Act of 1968, see 18 
U.S. C. 924(d). For disposal of explosives under Title XI of Organized Crime Control Act of 
1970, see 18 U.S.C. 844 (c). 

The only other comparable authority thus far found pertains to ~i.ndfall profits tax on 
petroleum (26 CFR Sec. 601.405) but once again, application is not supponed by regulations 
applicable to the several States and the population at large. 

Where the provision for filing 1040 returns is concerned, the key regulatory reference is 
at 26 CFR Sec 601.401 (d)( 4 ), and this application appears related to "employees" who work for 
two or more "employers", receiving foreign-earned income effectively connected to the United 
States. The option offiling a 1040 return for refund is mentioned in instructions applicable to 
United States citizens and residents of the Virgin Islands, but to date has not been located 
elsewhere. Reference O:MB numbers for Sec. 601.401, listed on page 170, 26 CFR, Pan 600-
End, cross referenced to Depanrnent ofTreasury OMB numbers published in the Federal 
Register, November 1995, for foreign application. 

The fact that 1040 tax return forms are optional and voluntary, with special application, is 
further reinforced by Delegation Order 182. 

The "'notice of levy" instrument forwarded to various third parties in not a "levy" which 
warrants surrender of property. The Internal Revenue Code, at Sec. 6335(a), defines the "notice" 
instrument by use -notice is to be served to whomever seizure has been executed against after 
the seizure is effected. In shon, the notice merely conveys information, it is not cause for action. 
The term "notice' is clarified by definition in Black's Law Dictionarv, 6th Edition, and other law 
dictionaries. Use of the ·'notice of levy,. instrument to effect seizure is fraud by design. 

Proper use of the "notice" process, administrative garnishment, et al, is specifically set 
out in 5 USC Sec 5514, as being applicable exclusively to officers, agents and employees of 
agencies of the United States. Even then, however, the process must comply with provisions of 
31 USC Sec 3530(d), and standards set fonh in Sees. 3711 & 3716-17. In accordance with 
provisions of26 CFR, Part 601, Subpart D, the employer, meaning the United States agency the 
employee is employed by, is responsible for promulgating regulations and carrying out 
garnishment. 

Even ifiRS was the agency responsible for collecting from an ·~employee," due process 
would be required, as noted above, so authority to collect would ensue only after securing a court 
order from a court of competent jurisdiction, which in the several States would mean a judicial 
court of the State. In law, however, there is no authority for securing or issuing a Notice of 
Distraint premised on non-filing, bogus filing, or any other act relating to the 1040 return. 
The US Supreme Coun has held that a judicial warrant for tax levies is necessary to protect 
against unjustified intrusions into privacy. The Coun further held that forcible entry by IRS 
officials onto private premises without prior judicial authorization was also an invasion of 
pnvacy. 

VIP, Box 463, Owensville, Ohio 45160 (513) 641-2221 
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St:uc of" 
County of . 

PHOf'-IE ?--10. : 

' .> 

l · hen:!inafter ..A..ffiant, being over the age of 21, being competent to testify, 
hav-ing first hand knowledge of the facts, does affirm that the facts stated herein are true, correct, 
complete, certain, and not nrl~ leading and ar~ stated under penalty ofpetjury and my fbll 
liability. 

1. Your .~ffian! i5 

2. It cannot be claimed that 
Point, ~c . 

3. It cannot be ciaimed that 

is a resident that l.iv.::s at 105 K.::en Circle. Stony 

is a ''person/co:-poration .. , 

4 . It cannot be claimed. rhat . ; is a "person/corporation'' ;.v!th a fiduciary duty· and 
responsibility to the Feder<:.l Corporation ~<.n .... •Yn as ~he 'Tnited States" p>.m;uant to your Title 2S 
USCA Section 3002 (15) 

5. It cannot be claimed trutt . is the agent, trustee, gnntor, or any other reprenta!ive 
\Vith a fiduciary responsibility to tbe ''person/corporation" k.'1o·.vn as . \Vruc.h was 
created by the "Dn.ited Stat.es " 

6 . Your Affiant furth~r sayeth naught. 

This 30111 day of October 

--- Se:&l 

Notary: 
State of .. j 

) ss 
.. - _ . ______ County) 

On this.~10·\J-day of i.SJ. d . ' 1998, before meC./G./ ... ;.t::.G .._.'\. .s. lr! or { '~ l· i j a N"otarv 

a~~ /1 · r. l, 111 
fcnhe State ofNorth Carolina, do hereby arlirm that, +.._r .. _ _,?.._, ~)OJ.__/ J.C<... 9 v\ .. ) 0.....qS 

({lid a~pear before me and being duly sworn ::~~knowledged the rr1aking ar.d signing of this document. 

\(j1u~jyt-._.0u~ (0 --3o~99 
?~otary Datt: 

My cormnission expires on 1· 5o- 9 X 
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FR.C:i: 

State of· 
County of 

PHONE NO.: Nov02,1S98 l2:4GP!I.'i P2,'G 

This is a Lawfhl Prowst in the way of an Affidavit ofTrJth 

L hereinafter Aft1ar.t, being over the age of 2 i, bei~tg competent to test!i:\. 
baYing first hand knmvledge of1he facts. do~s affinn that th.e facts .stated herein are tnw, corrcc:. 
complete, certain, and not misleading and are stated under penalry of perjury and mv full 
commercial liability. 

I. Affiant states that 

2. Affiant states that 
Service. 

is not the person named on the attached "SC\IMO?·S'' 

is a fictitious enti.t;.· created by the lntemal Revenue 

3. Af!lant is not a territorial Citizen. Aff!ant did not dunng the time in question. does nor and never 
has lived in a teiTitory of the United States. 

~- Affiant is a Citizen. of~orth Carolina state. 

5. Affiant has never been nor wants to be a b1ckup withholding agent under any raxpaytr status . 
. !..11Jant is not liable for any BMF taxable acrivity. 

6. Affiunt is not pennitted to tile form I CHO, that is, '-\ithom committing p~1jury. 

7. Aftiant has ne,·er been involved in any way shape or fbrm with the l-S:L'K Tax Treaty. lfyoa 
have any proof V\·hatsoever send it to the AtTtant immediately. 

8. Affiant is not one of your accountable ReYenue Officers or employees of the so called Internal 
Revenue Service/IRS/internal revenue service/internal ReYenue sen·ice, \Yho has failed to accoun: 
for and pay over an amount of money or property ccllected or received by them in connection'' ilh 
the rntema! Re\'enue Laws or the Income Tax Laws. 

9. Aft1ant has never received NOTICE from the District Director to keep recc.rds. At:fiam refer-s 
to Regulations 1.6001-ld and Affiant qu0tes. "\'otice by District Dir~ctor r;;quiring returns, 
statements or the keeping of records." This is gross negligence on the part of the D!strict Dire:tor 
not to provide proper :\Jotice or Warning to keep specific records. Tni~ is total denial of Due 
Frocess of Law and/or Equal Protection under the Law. One would cerminly not keep Records. 
unless they were notified or warned to keep such Records by the District Director, so according to 
Regulations 1.6001-ld. Th::: first crder would be to receive nDtice and \Vaming: fi·om the District 
D!rector to keep such records. S.;:cond, \VOLild be to keep the records and th~ third. woukl :::nabk 
the District Dir.;;ctor to detennine whether or not such person is liable for rh..:: rax und.::r Sllf)titk A 
of th.e Code. If not dor:l~ in this order, there 'Xould be no point in keeping r~cord:-; at :1!!. 

l 0. Aftiant has never recci ~'ed payment or been oft~red paym,;r.t fro~11 the In remal R C\'enw:; >)..:rvicc 
District Director or any other Inr-:mal Revem:~ emplo:.:e.; c•r ol!iccr f;)r keeping rc::c,,nls or p:•:;mmg 
tax returns. 

11. Affiant has learned that the IRS is wnting secret law inlc. its Rules ar:d Rcguintions. \\"hen 
Affiant reads Title 26 CFR 601.601 ·'Ruks and Regularions·· 1-a) fonnulation. ( 1) lnkmal R,:·/;;nu~ 
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Rul~s for AlcohoL Tobacco and Fireanns, Rules rake v~iious !crms. The most impo11ant Ruk) :~r;: 
issued as Regulation and Treasmy decisions prescribed by the Commis~ioner (or th;;: Director) 
Bureau of Alcohol, Tobacco and Firearms, as applicable. and approved by the Secretary or his 
delegate. Other Rule may be issued o\'er the signature of the Commissioner (or the Director, as 
applicabk) or the signature of any other Official. to whom authority has been deiegated. 

12. Affiant states that these Rules and Regulations can only be construed as SECRET LAW, '~hich 
is supposed to be forbidd-en, especially in Tax Law. 

13. Affiant has never been informed as to what other Rules may be issued ov.;:r the signature cfthe 
Commissioner or what belongs to or to whom authority has been delegated. 

14. Affiant states that he has been denied total Due Process of Law and that he in no way shape 
or form can be Prosecuted and/or Convicted under such SECRET LAW when those Rules and 
Regulations are \\Titten in such SECRET fashion. 

15. Affiant states that there is prima facie evidence of criminal misconduct by IRS .:\gems that hav~ 
made false entries to Atiiant' s Individual :Master File. Affiant has found serious fraud m 1h~ current 
Blocking Series Code$ in the Aft"iant's IMF's. At1iant demands an immediate invesrigar.on as to 
whet"l.er or not IRS Agents have tampered \Vith Affian~'s I.\IF by inserting incmTect c:Jdes under 
a Business Master File swirch. 

16. Affiant is refusing for Entrapment and/or Computer Fraud, all status of Backup \'fi6ho!ding 
Agent Taxpayer, I:\1F, a.k.a. B.\1F and the OFFICIAL l~TER:--.;A..L REVE~TliE SERVICE :\0~
\L\STER FILE TR."\NSCRIPTS. t~aturing the non-master file: Tax class 6 Excise Jnccme Tax and 
Penalty Codes. pursuari.t to the F.R.C.P. 9(b). 

L 7. Affiant states that the IRS has DIABOLICALLY used t'he presumed status of Backup 
\Vithholding Ager:.t ''Taxpayer" to create a presumed liabiliTy in the Blocking Series anct place a 
ibut not limit-ed to) Non :\'last~r File Tax Class 6 Excise fnccme Tax and Penalty Cod;;s. b~ 
presumption into the At1ianfs Blocking Series of all IMFs a.k.a. B~(Fs and rbe OFFICIAL 
NTER~AL REVE!\CE SERVICE NON-\fASTER FILE TRANSCRIPTS. This crim.:: ti1athas 
been committ-:d by the IRS is spelled out completely in USC 18 1515(~ which states, "\Vith intent 
to mislead, knowingly submining or inviting reliance on a \VTiting or recording that i~ Htlse, rorg;;d, 
altered, or otherwise lacking in authenticity:· 

IS. Ailiant states that all rhese unlawful acts committed by the lRS has put .·\f11ant in deep 
jeopardy and has forcibly induced Aft!ant to try to extricate himself from a phantom dikmma that 
in actual r~ality simply does not exist. 

19. Affiant has given l\OTfCE of irregularities that the IRS Agen1s hm•e ccmrnitted cgainst /d'fiant 
that makes any Criminal Im·estigation. Lien and or Levy OR SU\1MONS unlav.-·ful untii prcve;1 
otherwise. It is the intention of Affiant to obey all laws 1.hat are Lavvful and Constiturion<1l ;;:nd 
expects the IRS to do the same. 

20. :\tiiant has discover~d. that l\\·IF Tax Cla:;:i 6 Excise lncom.: EmDlc·vmcnt \\'1thholding T:i.-.: 
[rom Blocking S;;ries Codes originated from the l RS proccdur;; nurportcd to br; a Substitute fer 
Return (SfR), claiming authority from lRC Section 6020(bl, und-:r \\hat appears to b~ Philippm;; 
Tax Law which is still in the Tax Code from bcfDri: th~ year 1948 when ihc Phillippincs was a 
territory of the Cnited Stat•::s governed by Congress IRS pnxcdures hav(: no authority or fo:-ce cf 
law, this nuilifies your Sl·\1\101\'S. 

21 .. -\ffiant stP.tes that the IRS's silence on these matters tits the defmition of'·fRAL;o·' :n !:3lack.s 
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Law Dictionary, Sixrh-Edition. Speciiically '".-\nything calculated to deceive, \Yhcthcr by a ~mgle 
act or combina:ion, or hy suppression of truth. --by speech or siknc0--" app~ars to apply. Such 
beha\"ior has been addressed in Carmine V. Bowen 64 AT. 932 as ·'Silence'' is species ofccmduct 
and consrinnes an implied r~presentation of the existence of facts in question--when -si!~nce is of 
such character and under such circumstances that it "vvould become FRACD--it wiil operate as 
estcppd. 

22. Affiant states that is was grave error 1or the IRS to ignore the Affiant pany's many 
correspondence, pursuant to the policy published in Title 5, USC Section 552a (Administration 
Procedures Act) Publication 594 and IR ~vianual Handbook Policy, P-6-12. requir·:s the 
Commi~sioner to answer all inquires rrom the public. By ignoring such correspondence, an 
erroneous lnd1ctmenr cmd Summons has been issued. 

:!3. Affiant states that the Cnited States Attorney's \Ianuel IL 6-4.270. rew:als the United States 
Attorney has limited responsibility to prosecute offenses invesTigated by the IRS. Those offenses 
are: excise violations involving liquor tax, narcotics, stamp rax, firearms, wagering, and coin 
operated gambling and amusement machines... Affiant is not involved in any of these ttxable 
actiYiiies relevant to Affiant. If any one can prove that .Affiant is im·o!ved in cne of these activities 
ph;:ase send it to Affiant immediately. 

2~. Affiant states that 18 USC 36l3 r~veals that the Attorney General. 3lias the Secretary, 
administers, enforces and authorizes regulations for 26 CFR 632J, 633 L 6332, 633-l. 6335. 6336. 
633/(al, 7402, 7403, 7424, 7425, 7"!26, 75051a). 7506. 770L 7805 and 50 CSC Section 511. 
Affiant has never received any documents apprm·mg the regulations prescribed by the Attorney 
General relevant to 18 USC 3613 and Affiant does not fall under any of these class~:fications. 

25. Affiant stares that no valid assessment bas ever been made to the Affiant by rhe IRS for any 
taxes 1hat Affiant supposedly owes. 

26. Affiant was not during the trme in question. i5 not and never has been a "persor. required by 
Title 26. United States Code. Section 6012 to t!le a tax retmn ... " 

'27. Affiant was not during the time in question, is not 2.nd never h.1s been engaged in any business 
or activity involving the manufacmre or sale of Alcohol, Tobacco, or Fire .A.rms. 

28. Affiant does not did not during the time in question and never has owned or operated a 
business in a tenitory of the United States. 

29. Af1iant does not understand these cbarg~s. Affiant has repeatedly expressed his desire to 
con::pl\ \'·:ith ali la'.vs that apply to him .. ·\fTiant has rcp~L!tedly 2skeci the lntc:mJ.t ReYenu.:: Sen ice 
to tell him if he is legaily required to fik; a tax retun;. and if so. to provide the required fonn The 
btcma! ReYenue Service has not provided :'uch a form, pro\'ided full disci-Jsure. or sbo\\11 ,\ffiant 
any Jm:v requiring Affiant to file a tax retnrn. thus violating their bas:c riduciary obligations 

30 Affiant has searched and founu that the only form required by Title 26. erR l.l-1 i.s fonn 
255S with current 0.\fB Eumber l 545006 7. At1iar:r has no books or records relevant to ronn 255~ 
\Vith the current Oi\IB number 15450067. 

31. Affiant states that the charges do not ~pt;ci~ \\hat kmd of i~)ffi1 or rerum \\as aikf~~dy not 
tikd. 

32. Affiant does not understand \\hat k,nd of aikged violation is bemg addressed h~re. Th.:: 
attached SU.\I:\101'S says "Charging you wilh a\ iohition of Title 26 l.:nired Sta;es C~de. Section 
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7203'", ·,yhich w·ould be a Revenue Law violation. The SUM~IO~S then says '·rncom; Tax 
\'iolation." This is FRA.UD. 

33. Affiant does not understand. is the alleged violation a Subtitle A Jncorne Tax'- iolation'l 
~~ 

3.!. Afi!ant has reseJ.rched Title 26 United States Code. Section 7203 and cannot find the 
implementing regulation for Title 26 Gnited States Code, Section 7203. 

3 5. Affiant was not called before a GRA0JD nJRY. Affiant therefore did not have any input in 
that proceeding or opportunity to give rebuttai testimony. 

36. Affiant's signature does not appear on any contract \Vith the Intemal Revenue Service. 

37. Afriaat is not a party to this case. 

38. The attached SuM\10NS and BILL OF I~DICT~viE:N'T was given to Afnanr' s wife on 
Tuesday, October 27, 1998. Affiant therefore, was not pro\·ided ·.vith reasonable or sui!icient time 
in \Vhich to prepare an answer. 

39. Atfiant states that this ac!ion is being directed or perpetrated by the lnte:-national \[cnct:lr:_• 
Fund. 
See Title 22 t./1iSC Section 286. 

40. Affiant states that Internal Revenue or IRS special agents only have authority to inresiigate 
ATF \'iolatwns. 

-1!. Affiant states that there is no valid reason tor the attached SU\L\fo:-:s a11d BlL L OF 
l~DlCT\.iENT to be issued. Affiant demands a Yaiid reason fix this indictnent and not:u~t: !~ood 
£.:.fi.Jse. 

-12. Affiant srates that neither the attached SU:tvGvlO:JS or BILL OF I:\"DICT\fG~T ·,.\as ~igr,ed 
~Y u judge. 

-13. .-\friant has never Yiolated the National Prohibition Act which was !\~pealed in J 934 and was 
extended ro the U.S. \·irgin Islands and Puerto Rico in 1935. It \\·as then ciassitied to Title 26 in 
1939 as evidenced by U.S. Code Title 48, Section 1402. 

44. Affiant has n;;ver received a form 55"16 from the IRS which will show that the lRS is 
deceptively using an excise activity for their fraudulently alleged dnrges. 

45. Affiant refuses the nttached SU.\L\!ONS and BILL CF [~.;orcn,rE:-.:r for fraud. 

25. Affiant demands that the attached BILL OF C\DlCT\fE);T h.;; c;ua5hcd f(Jr t<. '\()\\;.\ fr<~u:i. 

:26. Affiant thrther sayeth naught. 

'-:,mry: 
State of 

·' ~s 
____ County ' 

I I _j__ f' ~· <Ll ~·-M / S' I '.r d 1'"-''Y I{ C;-, ... r- ,.-- I 

C-(.11 ~ w : il /le-e .l.. \-- v).; <~ G <-'t.J' h-.;vt ,· 2 c. J. --f-t:, 

I + t. . I ; - / "'H L ~ jt.><-<-r S . 1 a a_ 1011 . ......., ~ ~~-~l-

e.. tp '< -1_ J t-"-·' s: 5;" 0 ? I.e C,.'J 7' ? I'._.,~ 1-\. _$ 

yu '-< r 1 • ·'l-1. jJ 1..<. -t-
1 
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UNITED STATES OF AM ERIC;.. 
V. 

~ 
(Name an~ Ad~te:ss of Oe:!e:nd~n:} 

f"ir.r.:le 
Stoney 

, CASE NUMBER: 
feu nra hsieby !:::ur on ·'iOTICE lint 'his 1-tt<>r m ~r r. _,., · ' .a_,~ u., "'e rlred as a -r.>ermanGnt C:Jrt 

or ;m i::tS/lDA/AJMS/IMF 23C --cord· , , 
~uc~ rs~~rd~s)_ have/has been d;istad· ~~ 
.::UCditu,cd, •his cemand still aopJias 
.'=!3COrd s;s Initial · · • 

5:98C -V 

YOU ARE HEREBY SUMMONED to appear before the United States District Court at the place. date and 
time set forth below. 

P!ace 

Se!ore: 

Charles R. Jonas Fece=al Building 
401 ~- Trade Street 
Charlotte, NC 

.. _:z.;.. 

Brief descriptio~ of offense: 

RoomMag1.st:rate s 
Court::::-oom - 1st 
floor 

DateanoTime Tuesaay 
ov. 3, 19 9 a, 
:00 PM 

...... ··-·'" ·-·· .. -·--------·---·-·~···--....... _____________ _ 
Gcome Ta:-: viola.~-(F"ailure to fil~ tax r~ . . . 

who-~ ~ lo .. --u._ l'c:.. ('-. l.J b t ;t·c.J~ ,~ ---r Mv..!d- t' 1~ -t h- {1. Y 
I l j ·--. U I C ~ ~~· 0 "1 , 

.~-4ame and Title o! IS~Uing O~t~cer 

\..l..:~~'c.k 0.'\e, ()~ 
I fZ S s , ' t" f-r 1 ~-·if 

7 d--·q~.-uLi
t-k.:~ ~ 
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U0.7JTED STATES OF A1viERICA 

. .., 

f 
f 
J 

OCi 7 19 

U.S. DISTRICT c 
IV. DIST. OF 1 

DOCKET NO. 5: 98CR277 

" -On or about August 15, 1995, in Stony Point, Alexander County, \vi thin the \Vestem District 
ofNorth.Caroii~a,-------- ·~ ·---~------·~ ~ -·--. _ 

a person required by Tide 26, United States Code, Section 6012 to file a a tax return for calenJJ.f 
year 1994, did_,villfi.IJiy fail to file such return, i11 violation of Title 26. United States Code, Section 
7203. t-•c..~.)... ·fer A 7-f::. C•'l L y ---

COtmTTWO 

On or about April 15, 1996, in Stony Point, Alexander Coumy, within the Western District 
ofNorth Carolina, 

-- ------·--... ;J ... :f ,~vf 7 flt,....._oe 

<.._ -· J • 

a person required by Title 26, United States Code, Section 6012 :o t:lc a a tax return for cale-ncsr
year 1995, ~ willfu~ly t':lil to :iie such r_crurn, i~ violaticm ofTir!e 2:5, United States Code. Secrion 
7203. l:2'Y.tc.'-.)_ -fc;.- :1. T-F ~~(----------------

: ~~ -~ --~ ... , . . ~.: 

. : I-~· f . 

· ... 1 •-.;r: 

'.: _,'-.I .. : 
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,.-·• , .. 
i-::__:u .. _...#...:. ~ .. .,; --· ... , . 

: 3 1998 

r.. # r .- •:. 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF LOUISIANA 

BILL OF INFOlli'\fATION FOR MISPRISION OF A FELONY 

• a>o• - ....... 

Ui-1'1TED STATES OF AMERICA * CRIMINAL DOCKET NO: C\ ~- JJ.../ 0 · 4- !Y, 

v. * SECTION: 

EDWARD J. DEBARTOLO, JR. * VIOLATION: 18USC§4 

* * * 

COUNTl 

During the period ofJune 1996 through July 1997, in the Middle District ofLouisiana 

and elsewhere, EDWARD J. DEBARTOLO, JR., having knowledge ofthe actual commission 

by Edwin W. Edwards and others of felonies cognizable by a court of the United States, to wit: 

extortion and fraudulent conduct, in violation of Title 18, United States Code, Sections 1951, 

1341, 1343, and 13~, did willfully conceal the same, and did not make known the commission 

of said felonies as soon as possible to any judge or other person in civil or military authority. 

All in violation of Title 18, United States Code, Section 4. 

~~ 
UNITED STATES ATTORNEY 
Bar Roll No. 1450 
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?HOHE r!J. : 

c-- t,· ....... ti 
we~~' 
A 

iitle 18 Complaint / Aflidavit of Truth 

1, . hereinafter Affiant. b~eing over the age of21, being competent to testifY, havir.g 
first hand knowiedge of the facts, does affirm that the fa-cts stated herein a:-e trtli::, cr.ncct. comp!cte. 
certain. and not misleading and are stated under penalty of perjury and rny full comrneccial li<cbility 

1. Affiant has never received NOTICE from the District Director to keep records. t\ .... ffiant refers to 
Regt:lations 1. 6001- 1 d and Affiant quotes, ''Notice by District Director requiring retums, statements 
or the keeping of records." This is gross negligence on the part of the District Director not to 
provide proper Notice or \\'a,.-ning to keep specific records. This is total denial ofDue Process of 
Law and/or Equal Protection under the Law. One would certainly not keep Records, unless they 
were notified or "vamed to ke~p such Records by the Djstrict Director, so J.Ccording to Regulations 
1.6001-ld. The fust order would be to receive notice and ward.ng from the DistrictDir~ctor to keep 
such records. S~cond, would be to keep the records and the third, •.vould enable the District Director 
to deternline whether or not such person is liable for the tax under Subtitle A of ~he Code. If not 
done in this order, there would be no point in k~ping records at all. 

2. Affiant has never received payment or been vffered payment from the Intemal Revenue Sen,ice 
District Director or any other Internal Revenue employee or officer for keeping records or preparing 
tax returns. 

3. _tUfiant has learned thnt the IRS is writing: secret law into its Rules and R~gulat!ons. When Affiant 
reads Title .26 CFR 601.601 "Rules and Regu!ati ens:• (a) formuiation. ( 1) Internal Revenue Rules for 
Alcohol, Tobacco and Firearms, Rules 1ake various fonns. ·n:.e most important Rtdes are issued as 
Regulation and Treasury decisions pres;;ribed by the Commissioner (or the Director) Bureau of 
Alcohol, Tobacco and Firearms, as appli-::able, and approved by the Secretary or ~is delegate. Other 
Rule may be issued over the signature of the Corr.missioner (or the Director, as applicable) or the 
signature of any other Official, to whom authority has been delegated. 

4. Affiant states that these Rules and Regulations can only be construed as SF.CRET LAW, whicn 
i.; supposed to be forbidden, especially in Tax Law. 

5. Affiant has never been informed as to what other Rules may be issued over the signature of the 
Commissioner or what belongs to or to whom authority has been delegated. 

6. Affiant states that Afliant has been denied total Due Process of Law and that Atr1ant in no way 
shape or form can be Prosecuted and/or Convicted under such SECRET LAW wh~·m those Rules and 
Regulations are written in such SECRET fashion. 

7 .. .o\.ffiant states that there is prima facie evidenc.e of criminai misconduct by IRS Agents that have 
made false :!;ntrics to Affiant's Individual !\:faster File. Affiant has found serious fraud in the current 
Blocking Series Codes in the A. ... tfiant's Th-:fF's. Affiam demands an immediate investigation as to 
whether or not IRS Agents have ta.r.1pered with A .. 1r ... ant':> llviF by inserting incorrect codes under a 
Business Master File switch. 

8. Affiant has reason to suspect that the ffi.S is attempting Entrapment and/or committing Computer 
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Fraud, in the status of Backup \Vitbholdir.g Agent, Taxpayer. I.\1F. a.k.a. BivlF and the OFHC!AL 
INTERNAL REVE~lJE SERVlCE NON-MASTER FILE TRAI'<SCRJPTS, featurhg rhe rJOn
master tile Tax class 6 Excise lnccme Tax and Per.a!ty Codes, pursuam to rh..:: F.R.C.P. :9(b). 

0 Afl'iant s:tates that the IRS has DIABOLIC:\LL Y used the presumed statu~ of Backup 
Withholding Agent '~Taxpayer" to create a presumed liability in r.he Blocking Series and place a (b;Jt 
not limited to) Non Master File Tax Class 6 Excise Income Tax and Penalty Codes, by presumption 
i11to the .Affiant's Blocking Seri~s of all IMFs a.k.a. BMFs and the OFFICIAL rNTER."'I.,,AL 
REv'ENUE SERVICE NON-MASTER FILE TRANSCRIPTS. This <:rime tha.t has been committed 
by the IRS is spelled OLit completely in USC 18 15: Sc,'? which states. '''Vith intent to mislead, 
knowingly submitting or inviting reliance 011 a writing or recording that is :false, forged, altered, or 
othervvise lacking in authenticity." 

l 0. Affiant .states that all these unlawf1.1l acts committed by the IRS have put Affiant in deep jeopardy 
and have forcibly induced Affiant tc try to extricate himself from a phantom pi! emma tJ1at in actual 
reality simply does not exist. 

11. Affiant has given NOTICE of irregularities that the JRS Agents have committed against Afiianr. 
that makes any Criminal Investigation, Lien and or Levy OR SlJ1vD.10~S uniawful until proven 
otherwise. It is the intention of A.+fiant to obey aUla\VS that are Lawful and Constitutional and A.ffiant 
expects the IRS to do the same. 

12. Affiant has discovered, that i'\T\1F Tax Class 6 Excise Income Employment Withholding Tax from 
Blocking Series Codes originated from the Irt.S procedure purported to be a Substitute for Return 
{SFR), claimit1g authority from IRC Section 6020(b), under what appears to be Philippine Tax Law 
which is still in the Tax Cede from before the year 1948 when the Phillippines was a territory of the 
United States governed by Congress. IRS procedures have no authority or force oflaw, this nullifies 
your SU1vL\fONS which was apparently issued without due process of law. 

13. Affiant states that the IRS's sikt1ce O!l these rn~tte:-s fit~ the definition of"FRAUD" in Blacks 
Law Dictionary, S~-xth-Edition. Speci11cally ~'Anything calcuh:.ted to deceive, \vhether by a single act 
or combination, or by suppression of truth, --by speech or siience--" appean to apply. Such behavior 
has been addressed in Carmine V. Bowen 64 AT. 932 as "Silence" is species of conduct, and 
constitutes an implied representation of the existence of facts in question--when silence is of such 
character and under such circumstances that it would become FRAL'D--it will operate as estoppel. 

14. Affiant states that it is a grave error. for the IRS to ignore the .Affiant party's many 
correspondence, pursuant to the policy published in Title S, USC Section 552a (Administration 
Procedures Act). Publication 594 and JR Manual Handbook Policy_ P-6-12, requires the 
Commissioner to answer all inquires from the public. By ignoring such correspondence, an erroneous 
Il'l"'DICTI-.·1ENT a..1d SUMJ\.10NS hds been issued. 

15 A..ffiant states that the United States Attorney's Manuel II, 6-4 270, reveals the United States 
At~orney has limited responsibility to prosecute offenses investigated by the l.RS. Those offenses are: 
excise violations involving liquor tax, narcotics, stamp tax, firearms .. wagering, and coin operated 
gambling and amusement machines ... Aflbnt is not involved in any of these taxnble acr;vities. If any 
one can prove that Affiant is involved in one of these activitie5 please send :.uch pre of to Affiant 
immediately. 

16. AJliam stat~s that 18 USC 3613 reveals that the Attorney General, alias th~ Secretary, 
administers, enforces and authorizes regulz.tiom• fur 26 CPR 63:23, 6331, 53.12, 6334, 633 5. 6336, 
6337(a), 7402, 7403, 7424, 7425, 74~6, 7505(a), 7506, 7701, 7805 and 50 USC Section Sll. 
.l\ifi.ant has never received any documents approving the regulations prescribed by the Attorney 
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Cencral relevant tc- 18 CSC 3613 and Afriar::t docs not fa!l under <lny ufth.:se classlii;;atic:ns 

1 7. Affia::~t st:.tes that n(' \alid as~essmer~t has cv~r b~en mndc to the Alt:a.nl by the lRS f.:>r any t::.:'{e:s 
allegedly 01.ved but actjon was taken as though such assessm~nt had be~.~n :11ad~. 

18. Affiant v ... as not during the time in question, is not and never has beer: a "person required by Title 
25, United States Code, Section 6012 to file a tax return ... " The TRS had knowledge ofthis fact but 
action was taken which led to the issuance of an erroneous INDICTivlENT and SUMMONS. 

19. Affiant was not during tile time in question, is not and never has been engaged in any business 
or activity hwolving the manufacture or sale of Alcohol, Tobacco. or Fire Arms The IRS had 
knowledge of this tact bu.t action was taken which led to the issuance of an err0'1eou.s INDICT.MENT 
and SlJMMONS. 

20. Affiant does not, did not during the time in question end never has owned or operated a business 
in a territory ofthe United States. The IRS had knowledge of this fact but ·:::.ction was taken which 
led to the issuance of an erroneous D."DICT!VfENT and SUivf.\10NS. 

21. Affiant has repeatedly asked the Internal Revenue Service to tell him ifhe is legally required to 
.file a ta..-..,;: return a.nd if so, to provide the required form. The Internal Revcnur: Service has not 
provided 5uch a form. provided fhll disc>:>sure, or shown Affiant any law requiring A .... .&fiant to file a 
tax retur!1, thus \'jotating their basic fiduciary obligatiolls. 

22. Affiant states that !he charges E!:ted on the iNDICTMENT do not specif; wh1n kind ofform cr 
r~turn was: allegedly not filed. 

::Z3, Affiant star.es that the attached Sl ... i"NP.v1'0~7 S contrdi.::ts its self by sa.y)ng "Charging you witb. a 
• . .:iolation of Title 26 'l7dted States Code, Section 7203", \vhic.h would be a Revenue Law violation. 
The SID1MONS then say$ "lncome Ta,.. violation." This is FR...Jl..l.i'D. 

24. Affiant does not understand if the alleged violatior. •~ Subtitle A Income Ta:{ violation or some 
other type. 

L.'~ c.~. 

25. Affiant has researched Title 26 Cnited States Code. Section 7203rtand Clnnot find the 
implementing regulation for Title 26 United States Code. Sect10r. 7103. However the TRS is 
apparently trying to enforce it as though it were law. 

26. A...Tfiant was not czlled before a GRA~'D Jt:"RY. Affiant therefore did not have any ir.:;mt in that 
proceeding or opportunity to give rebuttal t~stimo:r.y. 

27. Affiant states that Internal R~venue o; lRS special agents. only have authority to investigate ATP 
violations. 

23. Ai:ti.ant srates that there is no valid reason for the attached Sl:i\.HviO~S and BILL OF 
T.!\'DICTiv.IE~\iT to be issued. 

29. Affiant states that neither the attached St.JI\.1MONS or BJLL OF DIDIC'f:":ffiNT v .. ·as siped by 
a judge. 

30. Affiant has never violated the l\:ational Prohibition Ac-e, which was repc;al~d in 1934 and 'vas 
extended tc the U.S. \'irgi.n Islands and Puerto Rico in i 935. It was then classified to Title 26 in 
1939 as e'videnced by U.S. Code Title 48, Section l402. J-fowever, the IRS is apparentiy using tl-.is 
act as though it .applied to Affiant 
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FREEDOM OF INFORMATION ACT REQUEST 

Assistant Commissioner (International) 
Internal Revenue Service 
950 L'Enfant Plaza South, SW 
Fourth Floor 
Washington, DC 20224 

Dear Commissioner: 

Your Name 
Mailing Address 
City, State, Zip 
SS# 000-00-0000 

1. This is a request under the Freedom of Information Act 5 usc 
552, or regulations thereunder. This is my firm promise to pay 
fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with 26 CFR 
601.701 (f) . 

2. If some of this request is exempt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a category 
E requester. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 

5. BACKGROUND FOR ITEM #6: Failure to file records and failure 
to pay tax records are maintained by the Assistant Commissioner 
(International) , as evidenced by System of Records Treasury /IRS 
49.007, a copy of which is attached hereto and incorporated 
herein as EXHIBIT A. 

6. Please send Requester a copy of all documents maintained in 
OVerseas Compliance Projects System-Treasury I IRS 49.007(2) and 
(4), which pertains to (your name). 

7. Please send Requester a copy of the blank forms applicable to 
the failure to file investigations. Please mark the blank forms 
"VOID" or otherwise invalidate the forms prior to disclosure. 

Dated: You are hereby put on NOTICE that th 1s 
letter must be filed as a permanent part 
of my IRSitOA/AIMS/IMF 23C record. If 
such record(s) have/has ::een deleted or 
substituted, this demard still applies. 
Recorders Initial ----------------

Respectfully, 

Your Name, Requester 

I understand the penalties provided in 5 USC 552a(i) (3) for 

2 
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"SYSTEMS 

T~u ... ')V,IC.:m l~..u hccn d\."~I~II;J.tr:U J.S c~.:mpt from cert.un rrovisaons 
t\f the p,:p,:..lcy ,\-.:t. 

System name: 
l·m;uu.:lal Sl..al<.:111CIIl:'1 r:Jh.:--·rrca~ur;/lRS. 

System loation: 
Office •Jf 1hc As..'i"tanl Commbsiuncr (lntcrn.uional). 950 L"Enfanc 

l'laz:>, SW .. Fourth Floor. Washingt<.ln. DC 20024. 
C.:lteu;ori ... as or indiYidu:&ls covered by the system: 
Ta,paycrs ,.,·ho submmcd linand;~.l srJ~tc:mc:nts whcn Jntc:rviewc:d 

overseas by Euminalic.ln Drauc.:h employees. 
Catc:r;oric-s ol record!i .in the system: 
Fin::andal St..ah:mcnt~. 
i\utbnrity lor moaintenancc of the system: 
5 U.~.C. JOI. !b U.S.C. 7002, 2b U.S.C. 7HOI, 26 L'.S.C. 7802. 
Routine u~ of records maintained in the system. including catego-

ries oi users and t~c purposp of such u--... -s: 
Disclosure llf r~turns and r~.:turn information m:~y be mJ.dc.: only as 

provid.:d by 2b U.::i.C. 6103. 
Policies and pr:actic\."S for storing, retrieving. :lccessing, reuining. and 

disposing of rt.."Cords in the system: 

SIOrlii:C:! 

Po.tp.:r rc~ord:'i.. 
RctricYability: 
Uy taxpayer"' nam...:. 

S:af<'I:U:>rds: 
Ace~-.. Contr<>ls will not be k"s rh~n provided for by the Physic~! 

anJ l.>ocumcnt S•:curity llan<.lbook. IR.\1 1(16~1. 

Retc-ntinn :aad dispos:al: 
Oisp'"" after 2 )·.:-~rs. Auth: IR'-1 1(15)5'1. 
System na;an:a~cr(sJ ;~nd address: 
(.)0ic::: uf the t\~~i"'t;ant Cnn-:mi~~iouer (International). 950 L·Enfanl 

l~l..a../'.3. SW .• Fourth Fluor. \\'a.~hin~ton, DC 2002-'. 
Nulific-.atiun proc1.-dure: 
ImJividu:als -.c~kin~ to dctcrnainc if thc.:_~Y't~m '?f rc.:c..:ords contain.~ :1 

''-"\:L>rd rcrt:tining, to thcm~clvcs rnay mqu1rc m acc..:ord~ncc: . wuh ( 
tn"'trtu.;tinns apf'C'".aring. at 31 CFR Part I. Subpart . C~ ,.\prc:ndu. B. 
Jn~uiru .. '"S rna)" be: a'ic.lrc:~.:.;cd to the Assistant Comrntss:ona- (lnlcrna
tit,nal). ')50 L'Eufant P!:rza. S\V .• Fourth Floor. Wa. .... hmJ:;hln. DC 
~~~)!4. 

R«ord :IC..'l:&.'S.'!O procedures: 
ln.Jiv1du:ll" "'--..:kin·• :aCCC:S."io to :my n:cord COntaint..J in. the syste:n of 

n.:~o.·urJs ur scckinc; t7l contt."""l ib c.:ontcm, m:sy inquire 1n ac..:onJan<:c 
with instn•cti•ln' aprc;~ring at 31 CFR P.:lrt I. Subp~rt C. AJ:'~ndtx 
B. lm1uirit.-s ,hould be ;~ddr~o;cd to the A!'o.'ii,tant Comnus.\mnc:r 
(lntcrnati('ftaiJ. 

Cnntc:stin~ r~cord proctdurcc;: 
2b lT .S.C. 7:i5.!(..:) rrohibic.s Privacy A\.:t .:l.mc:ndrncnt Hf ta..t records. 

Re-cord wurC'c: c::atcs;:ori"-s: 
f.)vc~a.." Examin:•titm Br:mch «::mpiO)et.'S. 
Syotrcms exnn:ptcd from ~ruin pro-visions of the act: 

Nunc. 

Trc:lSury/IRS 49.007 

Sy~lc:m n:..-: 
()vcr,c:l' Cnmplian..:c Projects Systt:m-Trca~ury/IRS. 
s,-.,.ll"m IOr('":lliun: 
'1l1..: ccnlr.:al fik.;, for this ~y,h::n arc.: maintained :1t the Ofli~c.: of the 

A,,i:-.t:ml Cuinnus..,.inn...:r (lnh.:rn:uiun<d), <i~\) L·Enl";.ant PlaL.:J. S\V .• 
Fourth l·l,"'r, \V.I'hingtun. DC ~002-'. A c_orrc...-..pomhn~ !\Y!\h!tn of 
, ~..·c.:t •r~.h 1;.. SIC.'par;•tcly m:~intaincd by t!_•c f«..•rc1~u posts l~....:att.-c..l m: (I) 
llt'n11. <icrm:my: (::!) Syc.Jn~y. Au~traha; (3) Cara~as. \ cnc.:t.ucl~a; (-I) 
Rlvadh. s~u.h Ar.atna; (51 N:t5UU, llah~ma.<: (6) Lun<.l<>n, En;;laml: (7) 
M~~nib. P1uhrrinc:~: (~) Mexico City, P.tc:tic:o: ((l) Olt;''"'a. C.an;u.lo•: 
001 """'· Fnuo.:e: (II) R<.lmc:, lt:>ly:. (12) Sau Paulo. Dr.<il: (IJ) 
')a.1t::1p.,rt· au.J (1-l) Tokyo. Ja.pa_n. ln"'utncs corh.:crninb thi' 'Y'lC:tl !Jf 
T'-'t,;urJ, nt.U:It.&incd hy the fort!lgn f'ClSlS ~houhj be atJdr'-"""'-':..~ h l the 
A·~~i .... t:mr t.\uumNdllth.:r (lntc.:rn:.uional). 

Cat&. .. •urin u( indi•idu•ls covered by rhe 5-ystem: 
Unil~c.J St..at..:' <.:itl/.cn-.;, R'-....;.idcnt Alic:ns. Nonrt.-,.illc.·nt AIJc:n,. 

Ca••-..:urit•' .,/ rcrorcls in tht! ~ystcm: 

You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRS!tDA/AIMS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial ----------

EXHIBIT 

A 
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TREASURY D 

O..,.;um~nts and factual d;tt.;~. relating to: ( 1) Personal ex~nditur~.~ 
or ;n,csttn\!nts not commcnsur::ue with known ancome 3nd as.-.;ct\. C2} 
rct.:c1pt ,"'f sag:n~tic.1nt unreported income; ()) improper ~~.-du~uon ol 
sa;.,afi'-·ant carn.1l or pcrson.Jl living e:4.pcnsc.:s; (.t) failure: to file rc
q~lrc:d. rc:curns or ~y tax due; (5) om1ssion of ~sets or amrropc:r 
dc:..Ju~uon or e\clusJon of ncms fr~.1m ~t:.lc and gaf! Ia.\ return!>. 

•"-uthorit)' for maintenance of the system: 
~ u.s.c. 301. 26 u.s.c. 7b02. 2b u.s.c. 7801. 26 u.s.c. 7802. 
Routine uses or r«ords maintained in the syscem. including nr~o--

ries of users and the purposes of such uses: · 
0Jsclosure of returns :and return information may be made onlv :l.<li 

provu.Jcd by 26 t;.S.C. ol03. . 
Policies and practices for storing. retrie•ing., accHSing. rctainins;.. and 

disposing of reeord.s in the system: 
Ston~:~: 

Paper r~-con.ls. 
Retrie~ability: 

D~ Taxpayer Name. 
S.f~guards: 

Access Controls will not be less than provided for by th.: l'hysic~l 
:md Document Security H~ndbook, IRM I( lb~l. 

Retention 2nd disposal: 
Dispose after 3 ye~rs. Auth: IRM 1(15)59. 
Sy.rcm mana~nsl and address: 
Office of the Assistant Commission.:r (International). 950 L"Enf>nt 

Pl:ua. SW., Fl>unh Floor, Washington. DC 20024. 
!'otillcation procedure: 
This system of records nuy not be acc~-sscd for purpo<c:s of Jc:t~r

m!ning if the system conta.ms a record pertaining to a particubr 
individu:>L 

R«ord access procedures: 
This system of records may not be .a.ccc.."SSC!J fur purpn~~ of in.~pc.."C-

tion or for contest of cont~nt of record::.. 
ContestiDII reconl procedures: 
26 U.S.C. 7852(t:) prohibits Privacy Act am~m.hnc.:nt of ta;, CC'COC<.!.'i. 

Record source at-ries: 
Documents and d:tta relating to inc..·om~.: and cxrcn!'oe' itcnh ~tln'-.:c:m

ing incomee Est:nc: :ltKI Gift tax rccur:1s. 

Systems exempted from c-e:-t::a.in provisiuus of the :.<t: 

This SyStC:m has been dc:s.ign;.ah.:d ;a~ C:\cmpl from '-."t:rt:.ain rrovio;i,lnS 
of the Priv~cy .•u:t. 

Trc:>sury/IRS 49Jl0ll 
System name: 

T:~,p:ty«::r Service Corrc.~ptmc.Jcnt.:L" S) "'''-·n•-·l·n::L .... ury/IRS. 
System location: 
This system is s,epar:ucly m:.aintaincd hy \.";1ch one of .n...: 14 ovc.:r· 

SC3S posts of the Office of the As.-.i.,tant Cnnnni~-.inncr (lnrc:rnauon:.tl) 
located in: ·(I) Donn. G.:rmany. (2) Sydney. A<~>lralia: (3) Cat:lc~'
Vc:nc:zuela; (4) Riy:~oh. &luth Ar;ab&;1; {5) Na:-...'iau. Daham;as; (b) 
London. Engi:J.nd: (7) Manila. Philippin.-:.: (X) Mexico Cily. Mexico; 
(9) On:~w~. Clnad:>; (10) l'ari.'. France; (II) Komc, luly; (11) Solo 
P:>ul?, Brazil: (13) Singapnrc and (14) Tokyo. Jap:>n. Inquiries con
cenung thas system of rc:c,,rJ::. nuintaincd hy a he fnrc:ign p..,srs should 
be 3ddressed ro the Office of the: A'i.'iisranc Ct•n1mi~ ... o;inncr (lntem:~.
~~;1~· 950 L'Enfaut l'laz:.. SW .• Fourth A<M>r, Wa:•hington. DC 

Qatcgories Of indiwidu:ds &:n"Yt"l"\.-d by (he S)'~tl."IR: 
l.~nited St.;~tc:s Citizens, Rt.-,..ic.lcnt Alicn.,, Ntmrt.-sidcnt Alic:ns. 
Cates:;ories of records in rhe !System: 

Correspondence fmm l~:..f"'".t)'t.·~. fllfl:ign ~~ f'lef!'o()l111d :anJ lhe 
Oi?ce _of the _As..'i~l..anl Ctunnu.._.,.j,,.~t•r (lnr'-·rnalitm;~l) hc~'I'-J&IoOiner" 
olln:<'S In W :l:lhmgt<.lll. UC. 

Authority for mainten::ance f)( the s)·~tcm: 
S U.S.C. 301, 26 U.S.C. 700~. 2o V.S.C. 7Hfll, !6 U.S.C. 7l!02. 
Routine uses of rrcort1s m.:~inl:lin,-d in the sy~tt"m. indudia~ C"ale'JI!u-

rics of uars and the purput;C:"s or sut'h u~&."'i: 

Disclosur~ or rc:turn..-. :and re-turn inform.Uilln may he m::a4.lc on!y a.40 
provi<.led by ~6 U.S.C. 11103. 

.. PoU_cies 2nd pr:actkn fnr stnrin~. retricvins::. :ICC\.~~in;:. rrr:~inins:. :and 
d.i.s.pos•nc of record.s. i:1 the system: 

Stor:sge: 
Paper rc.:cortJs. 

Page Of 

I I 



Freedom of Information Act Request 
Attorney General-Failure to File 

A request to the Department of Justice of the United States? 

Sure. Absolutely. Must do. 

The authority of the United States Attorney to prosecute tax cases 
investigated by the IRS is extremely limited. The authority is revealed in the US 
Attorney's Manual Volume II, Title 6-4.270. 

6.4-270 is not the only authority delegated to the United States Attorney to 
prosecute tax cases. But it is the only authority to prosecute tax cases that are 
investigated by the IRS. 

Do not confuse the term "IRS" with the term "Internal Revenue Service". 

Assume the US Attorney will admit that no such record exists pertaining to 
you. An admission that no record exists is very good news and indicates that you 
are not subject to criminal tax prosecution. 

Wu yn c. 

CJAc..~..l.~os 
t( (J;~e .. ,s 

f Ctj> e ,- w .,r .k._ 
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FREEDOM OF INFORMATION ACT REQUEST 

US Department of Justice 
940 Pennsylvania Avenue NW 
Room LOC 115 
Washington, DC 20530 

Dear Sir: 

Your Name 
Mailing Address 
City, State, Zip 

1. This is a request under the Freedom of Information Act 5 usc 
552, or regulations thereunder. This is my firm promise to pay 
fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with rules 
and regulations. 

2. If some of this request is exempt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a 
commercial requester. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the years: 

5. BACKGROUND FOR ITEM #6: 26 CFR 601.601(a) (1) reveals that 
•other rules may be issued over the signature of the 
commissioner (or director, as applicable) or the signature of 
any other official to whom authority has been delegated." A copy 
of 26 CFR 601.601(a) (1) is attached hereto and incorporated 
herein as EXHIBIT A. 

6. Please send Requester a copy of the organizational and/or 
flow chart 

for ftany other official• pertaining to paragraph 5 above. 

Dated: 
Respectfully, 

Your Name, Requester 

I understand the penalties provided in 5 USC 552a(i) (3) for 
requesting or obtaining access to records under false pretenses. 

You are hereby put on NOTICE that ·~ . 
letter mus: be filed as a permanent ~~~ 
of my IRSITDAJAIMS/IMF 23C record. if 
such record(s) have/has been deleted cr 
substituted. this demand still apolies. 
Recorders Initial · 
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Your Name, Requester 
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;\I i~n.·ll:mcous 

r:u:.~:r:.ph$ (c) (3) :~nd (J) of §601..502. :>rc :~pplic:~hle 10 
~uda au:horiz:lliuns under this section. 

§ GO 1.5::!~ Excculion :uu.l filinl: powers of :.llnrncy :tnd 
l:tX inform:alion :llllhori·t.:.lion~. 

(:t) lime .,f liling. A copy of the power of allomcy mu~l 
be likd in c::tch oflice (th:~t is. office of :t regional rcgul:tlory 
administr.ator :and Office of lhe Director. Uurc:au of Alcohol, 
Tob:~cco. :and Fin::.rm.\), in which :a uoc:umcnt specified in 
§t.OJ .522. covercJ by 1hc power of :111orney, is required lo 
be filc:d. or in which 1he repn:~cnt:~aive desires 10 pc:rfor:n 
one or nwrc of lhe :tcts cnumcr.:lled in p:arJgr:.ph {c)( I) of § 
<>01.502. If :1 power of :ano:~u:y covering :~n :ICt uaherwise rc:
<·uiring the filing of :a l:a:t inform:ttinn ;authoriz:ttion h.u not 
bccu filet.!. :1 copy of lhc t:tx information :authoriution must 
be filc:d in c:ach office in which lhe rcpn:scnl.:ltivc inspce1s or 
rccei•·o:s conliuo:nti:al infonn.:~tion. or. where :acls requiring :1 

power of :anorney or :t l:t:t inform:ation :aullwriz:~aion :~rc h:~n
dlc:d by correspondence, the rcprcscnl:ati,·c: should enclose: :1 

copy of the power or :authorizalion wilh lhc: initial corrcspon
•.lcncc. I lowcver. where :1 power of :~norncy or t:ax inform.:t
tion .:IL:thoriz:alion is on file with thc regional rq;ul:~aory ;ad
minisaralor in the Durc;au of Alcohol. Tob:~cco. and Fire:arms, 
:an :uldiaion:tl copy thereof will not be rcquircJ in the office 
of ahc rcgion:al coun~d of the s:tmc rcsion. 

(b) Execution. The power of :morney required by 
§601.522. or 1:1x information :authoriz:ation required by 
§601.523. sh:~ll be executed in the m:~nnc:r prescribed in p:u-
:~graph (b) of §601.504: sh:JII indic:~te :~II :acts lo which it re
l:~tes: should contain the m:~iling :~ddn:ss of th.: rc:prc.\ent:~
tivc:: :and. if more th:an one n:prcscnt:ativc is :authorized to 
pcrform the s:tme :acts on bch:alf of the industry member or 
other person, :1 dcsi&n:Jtion :IS 10 which rcprcscnl:ltive is 10 

receive notices :tnd olhc:r writlen communic:~tion.~ For rules 
rebt!ng to lhe ·m:ailing of notice:.~ or olher wriucn communi
cations 10 :1 n:prc.\entativc:. sec § 601.506. 

(c) Attc::st:.tion and corpnr:.le sc:tl. In 1hc c:ase of a cor
por:aticn. :1 power of :auorncy filed with :an officer of the Bu
rc:au of Alcohol. Tob:acco. :anJ Firo::~rms must be :ancsted by 
the seerct:uy :~nd the cnrpor;ale se;al must be :affixed. If the 
officer who SiJ;nS thc powcr of :lUOrney is :also lhc: :;ecret:lry, 
:anolher officer of the corpor:alion. prcfer;ably the prc:>idenl, 
vice president. or treasurer. must :al:;o :>ign the power of :at· 
turney so th:.~t two different indi•·idu.:~lssi~natures :appe:u
thcrcon. If tho: corpor:~tion h:.s no se:tl. :1 eerlifieJ copy of .:a 
resolution duly p:tssed on by the bo.~rd of directors of the 
corporation .:nnhorizing 1hc exceuaion of powers of :.~uomcy 
should be :~u.:~chcJ. 

(d) Acknowlc:<lgmcnl. A power of auomey filed with ;an 
office of the Dun::au of Alcohol, Tob:.cco. and Firearms must 
he :acknowledged. wimc.ued. or ccr1ificd :a.~ pro•·ided in p:ar
:~gr.apb (d) of §60 1.50-l. 

§ 601.5~5 Ccrtilic:uion of cupic:s or documents.. 

The provisions of p:ar:~sr.~ph (c) of §(!01.5~ with rc:.~pcct 
to ccnific:ation of copies :arc :~pplic:ahlc: 10 :1 rower of :ntor
nev or :1 t:Jlt i11fonn:.tion :~uthoriz.,tion rc<ruin:d 10 be filcd 
undcr §601.5:!~ or §601.523. 

l/UI'/l 
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lh·~s. § (,QJ.(,() I (:a)(:\)(ii) 

§ (t0J.5:G n\"\U('~IIinn n( JHl''Cr:( u( ullornry :uuJ f;n, infor• 
n1;1tion .,.,,lhori;ralituas .. 

The rcvoc,tinn of the :authmily of :a rcprncnl~li•·c cov
ered by :a power of attorney or t~x infl>rrnltion :~uthorizatiun 
filc:J in :m office of 1hc Rurc3u uf Alcohol, Tob~cco. and 
Firc::tn:.s ~h;all in no c:>~c be effccaivc prior to the ~:i•·in& of 
wriucn no1ice 10 the proper oflici:al th:ar 1he :rulhority of su~h 
reprc~<:nt.1ti •·c h:1s been re•·okcd. 

§ 6111.5~7 Other prn•·"anns :applied In n·pres<:nl:rlivn in 
:akohnJ, luhan:n, :and fircann:'i acli,·ilic:s. 

Tire provisions of p:ar:a~;r:aph (b) of §60 1.505, ~nd of 
H601.506 throu~;h 601.508 of thi~ ~ubp:ITI. :as :applic:.ble. 
~h:~ll be followed in offices of the llurc:au of Alcohol. To
IJ:acen, :and Firearms. 

§ till 1.60 I J{ulcs ami rt":;ul::atiun~. 

(:a) Furmul:alion. (I) lnlem:al revenue rules [llf :alcohol. 
lob:acco. :rnd firc:~nns rules) 1:1l:c v:rrious fonns. Tire most 
impon:tnl rules .:ue issued :as rc!;ul:aaions :and Trc:asury deci
sions prescrib.:d by the Commissioner {or 1he Dircclor. Du
reau of Alcohol. Tob:acco, :and Firc;arm.~. :as :applicable.) :and 
:~pprond by 1hc Sccrct:lr)' or his ddcgalc. Other rules m:ry 
be issued over the si~;ruture of the Commissioner [or the Di
rccaor. ;as :tpplic:ablc.] or the sign:.turc of :any other offici:al 10 
whom :1ulhori1y h:a.~ been dclcg:tlcd. [The ch:mncling of ruks 
,·:aries witlrthe circum.~l:lnccs.J Regul:ttions :and Treasury de
cisions. {except those rcb1ing 10 :alcohol. tobacco. :~nd ccr
t:ain firc:1r:ns.) ;arc prcp:ared in the Office of the Chief Coun
sel. {Alcohol. aob.:~cco. cxplosi~cs, :and ccrl:ain firc;;,rms 
rcgul:~tions :and Trc::sury decisions :arc prcp:trc:d in lhc Office 
of the Regul:ltions :and Procedures Dh·ision :md rc•·icwed in 
&he Office of the Orief Coun.-tcl, Dure:au of Alcohol. To
b:acco. :md Firc:arms.) Aller appro,·:al by the Commissioner 
{or the Director), (:as :applic:~ble (:tnd. in thc.case of regul:.
lions relating 10 rurcorics :nd ccruin resul:ations rclirting 10 
alcohol :and 1ob:acco t:r:tc:s. the :approv:al of the Commis.'tioncr 
of N;;,rcotics or ahe Commissioner of Customs. :a.~ the esc 
m:ay bc).] rcgubtion.~ :rnd Trc:rsury decisions :arc forw:rded 
tO tlro: Sccn:t.:~ry or his d.:lcg:~lo: for funh.:r consideraaion ;and 
lin:al :tppro•·:~J. 

(:!) Where required by S U.S.C. 553 :~nd in such other in-
. st:ances a); rr.:ay b.: d.:.~ir.ablc, the Commissioner [or lhc Di

rcclor. :as ;applic:.hlc.) publishes in lhc Fr:::or:RAI. RECLqJ;R 
scncr:al notice of proposed rules (unless :til persons suhjecl 
ahcrcto :rrc n:.mcd :and either personally served or otherwise 
h:~•·e :tclual notice 1hcreof in :accord:tnce with l:aw). Tiris no
tice includ.:s (i) :t st:uc:mcnt of the time. pl:~ec. :and nature of 
public rulcr:-..:lkin:; proceedings; (ii) reference to the :authorily 
und.:r which the rule is proposed: :tnd (iii) cilher lhc tcnns 
or sub~l:rncc of the proposed rule or ;a dc.~criptir>n of lh.: sub
ject~ :~nd i~~~~c.~ invnlvcd. 

(J)(i) l11is subp:zr:agr:~ph sh.:JII :atJply where the rules of 
this subp:~r;;,~;r:rpb :lfc incorpor:11cd by reference in ;a notice 
of hc:Jrin~: with respect lO :1 notice of proposed rule !ll:lking. 

(ii) A person wishi11g to ~~~:~l.:c or:al comm.:nts :lt :1 public 
hc:uing to which this subp:zr:a:r:aph ;applies sh.:Jil file his writ
ten comments wilhin the time pr;scrihcd by the notice: of 
proposed rule nl:lkins (inc:luclint: :any cxlcrt.~ions thereof) .:~nd 
submit lhc outline referred 10 in subdivision (iii) of this sub
p:tr:IJ;t:lph within lhc time prescribed by the notice of hc:ar-
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You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRSITDA/AIMS/IMF 23C record.' If 
such record(s) have/has been deleted or 
substitut~d. this demand still applies. 
Recorders Initial ------------------



FREEDOM OF INFORMATION ACT REQUEST 

US Department of Justice 
940 Pennsylvania Avenue NW 
Room LOC 115 
Washington, DC 20530 

Dear Sir: 

Your Name 
Mailing Address 
City, State, Zip 

1. This is a request under the Freedom of Information Act 5 USC 
552, or regulations thereunder. This is my firm promise to pay 
fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with rules 
and regulations. 

2. If some of this request is exe,pt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a 
commercial requester. PLEASE EXPEDITE THIS REQUEST. 

4. This request pertains to the year(s): 

5. BACKGROUND FOR ITEM #6: 18 USC 3613 reveals that the Attorney 
General, alias the Secretary, administers, enforces and 
authorizes regulations for 26 CFR 6323, 6331, 6332, 6334 through 
6336, 6337 (a), 7402, 7403, 7424 through 7426, 7505 (a), 7506, 
7701, 7805 and 50 USC Section 511. A copy of 18 USC 3613 is 
attached hereto and incorporated herein as EXHIBIT A. 

6. Please send Requester a copy of the document(s) approving the 
regulations prescribed by the Attorney General relevant to 18 
USC 3613 above. 

Dated: 
Respectfully, 

Your Name, Requester 

I understand the penalties provided in 5 usc 552a(i) (3) for 
requesting or obtaining access to records under false pretenses. 

You are hereby put on NOTICE that th· 
letter must be filed as a permanent pa~ 
of my IASIIDAIAIMS/IMF 23C record. If 
such _record(s) have/has been deleted. or 
substituted, this demand still applies 
Recorders Initial · 
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Your Name, Requester 



., 

11 uses § 3613 CRIMINAL PllOCBDUllE 

notice of a tax lien. The registration, recording, docketing. or indexing, in 
accordance with 28 U.S. C. 1962, of the judgment under which a fine is 
imposed shall be considered for aU purposes as the filing prescribed by 
section 6323{f)(1XA) of the Internal Revenue Code of 19S4 (26 U.S.C. 
6323(f)(1XA)) and by subsection (c). 
(e) AltematfTe eaforcement. Notwithstanding any other provision of this 
section, a judgment imposing a fine may be enforced by execution against 
the property of the person fined in like manner as judgments in civil cases, 
but in no event shall liability for payment of a fine extend beyond the 
period specified in subsection (b). 
(f) Discharge of debts iDappUeable. No discharge of debts pursuant to a 
bankruptcy proceeding shall render a lien under this section unenforceable 
or discharge liability to pay a fine. 

. (Added Oct. 12, 1984, P. L. 98-473, Title II, Ch II, § 212(aX2), 98 Stat. 
2005.) . 

HISTORY; ANCILLARY LAWS AND DIRECllVES 

Refereaees Ja tut: 
With regard to the references in this section to the Internal Revenue 
Code of 1954, section 2 of P. L. 99-514, 100 StaL 2095. provides: 
.. (a) Rcdesignation of 1954 Code. The Internal Revenue Title enacted 
August 16, 1954, as heretofore, hereby. or hereafter amended, may be 
cited as the 'Internal Revenue Code of 1986'. 
''(b) References in Laws, Etc. Except when inappropriate, any reference 
in any law. Executive order, or other docwnent-

"(1) to the Intemal Revenue Code of 1954 shall include a reference 
to the llltemal Revenue Code of 1986, and 
"(2) to the Internal Revenue Code of 1986 shall include a reference 
to the rrovisiona of law formerly known as the Internal Revenue 
Code 0 1954. ". 

EsplaaatorJDotec 
A prior § 3613 (Act June 2', 1948, ch 645, § 1, 62 StaL 840) was 
repealed by Act Oct. 12. 1984, P. L 98-473, Title n. Ch n. 
§ 212(a)(2), 98 StaL 1987, etrective on the first day of the first calendar 
month beginning 36 months after cnact:ment as provided by § 23S(a)(1) 
of such Act. as amended, which appean as 18 uses§ 3551 note, and 
applicable as providccl by such § 235, which appears as 18 USCS 
§ 3551 note. This section provided for fines for setting grass and timber 
fires. 

Efrectl•e date of aeetloa: 
Act Oct. 12, 1984, P. L 98-473, Title II. Ch n. § 235(a)(1). 98 Stat. 
2031, as amended, which appears as 18 USCS § 3551 note. provides 
that this section is eff"cctive on the first day of the first calendar month 
beginning 36 months after enactmenL 

Other pi"'"fWOIII: 
Applicatioa of ledioa. For application of this section. see Act Oct. 12, 
1984, P. L 98-473, Title n. Ch II. § 235, 98 Stat. 2031, as amended, 
which appears as 18 USCS § 3551 DOte. 
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You are hereby put on NOTICE that this 
letter must be flied as a permanent part 
of my IRSIIDA/AIMS/IMF 23C record.' If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial --------
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FREEDOM OF INFORMATION ACT REQUEST 

US Department of Justice 
940 Pennsylvania Avenue NW 
Room LOC 115 
Washington, DC 20530 

Dear Sir: 

Your Name 
Mailing Address 
City, State, Zip 
DOB: (date of birth) 

1. This is a request under the Freedom of Information Act 5 USC 
552, or regulations thereunder. This is my firm promise to pay 
fees and costs for locating and duplicating the records 
requested below, ultimately determined in accordance with rules 
and regulations. 

2. If some of this request is exempt from release, please 
furnish me with those portions reasonably segregable. I am 
waiving personal inspection of the requested records. 

3. I am attesting under penalty of perjury that I am a 
commercial requester. PLEASE EXPEDITE THIS REQUEST. 

4. this request pertains to the years: 

5. BACKGROUND FOR ITEM #6: The United States Attorney's Manual 
II, 6-4.270, reveals the United States Attorney has limited 
responsibility to prosecute offenses investigated by the IRS. 
Those offenses are: excise violations involving liquor tax, 
narcotics, stamp tax, firearms, wagering, and coin operated 
gambling and amusement machines. .A copy of the United 
States Attorney's Manual II, Title 6-4.270 is attached hereto 
and incorporated herein by reference as EXHIBIT A. 

6. Please send Requester a copy of the documents indicating the 
requester is/was involved in a taxable activity relevant to 
EXHIBIT A. 

Dated: 
You are hereby pv on NOT! 
letter must bs filed'. _ CE that rh1s 
of my IRSITDAJAJ\l~·7~;/err.:anent parc 
such record(s) · '_ ' · · 23C record. if 
substituted th· n~v:::,has been deleted or 
Recorders initi~l e"::and still applies. 

Respectfully, 

Your Name, Requester 

I understand the penalties provided in 5 USC 552a(I) (3) for 
requesting or obtaining documents under false pretenses. 

(NOTARY) Your Name, Requester 

7 
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You are hereby put on NOTICE that this 
letter must be filed as a permanent part 
of my IRSJTbAJAIMS/IMF 23C record.' If 
such .record(s) have/has been deleted or 
substrtuted, this demand still applies 
Recorders Initial · 

EXHIBIT Page Of 

A I 1 

United States 
Attorneys' 
Manual 

Volume II 

Title 4, Civil Division 
Title 5, Land and Natural Resources Division 
Title 6, Tax Division 
Title 7, Antitrust Division 
Title 8, Civil Rights Division 

1988 

This Manual is issued by, and remains the property of, the United States Department of Justice 
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You are hereby put on NOTICE tho., ,, . 
letter must be filed as a permanent Pilr' 
of my IRS!TDAIAIMS/IMF 23C record. If 
such record(s) have/has been deleted or 
substituted, this demand still applies. 
Recorders Initial --------
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Title 6 
Tax Division 
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6-1.000 POLICY 

6-2.000 PRIOR APPROVALS 

SUMMARY 
TABLE OF CONTENTS 

6-3.000 ORGANIZATION OF DIVISION 

6-4.000 CRIMINAL TAX CASE PROCEDURES 

6-5.000 CIVIL TAX CASE PROCEDURES 

6-6.000 COMPROMISES AND CONCESSIONS 

6-7.000 POST-LITIGATION UNIT 

6-8.000 POST-JUDGMENT COLLECTION MATTERS 

You are hereby put on NOTICE thar , . ,. 
letter must be filed as a permanent pa~i 
of my IRS/TDAJAIMS/IMF 23C record. if 
such _record(s) have/has been deleted. or 
substrtuted, this demand still applies 
Recorders Initial · 
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A. A copy of the indictment returned (or no billed), or the informa
tion filed, which reflect the date of the return (or no bill) or filing; 

13. Date of arraignment and kind of plea: 

c. Date of trial; 

D. Verdict and date verdict returned; 

E. Date and terms of sentence: and 

F. Date of appeal and appellate decision. 

It is important that information regarding developments in pending 
cases be provided to the Tax Division in a timely manner in order that the 
Department's files reflect the true case status and so that, upon comple
tion of the criminal case, the case can be timely closed and returned to the 
IRS for the collection of any revenue due through civil disposition. 

6-4.24 9 Return of Reports and Exhibits 

Upon completion of a criminal tax prosecution by a final judgment and 
the conclusion of appellate procedures, the U.S. Attorney should return to 
witnesses their exhibits. Grand jury materials should be retained by the 
U.S. Attorney under secure conditions, in accordance with the requirements 
of maintaining the secrecy of grand jury material. See Fed.R.Cr.P. 6(e). 
All non-grand jury reports, exhibits, and other materials furnished by the 
IRS for use in the investigation or trial should be returned by certified 
mail, return receipt requested, to the appropriate District Director, IRS, 
.r..ttention: Chief, CID, as directed in the Tax Division's letter authoriz
ing prosecution or as directed by Regional Counsel in cases directly 
referred to the U.S. Attorney. 

6-4.270 Criminal Division Responsibility 

The Criminal Division has limited responsibility for the prosecution of 
offenses investigated by the IRS. Those offenses are: excise violations 
involving liquor tax, narcotics, stamp tax, firearms, wagering, and coin
operated gambling and amusement machines; malfeasance offenses committed 
by IRS personnel; forcible rescue of seized property; corrupt or forcible 
interference with an officer or employee acting under the internal revenue 
laws; and unauthorized mutilation, removal or misuse of stamps. See 28 
C.F.R. § 0.70. 

6-4.300 TAX DIVISION POLICIES REGARDING CASE DISPOSITION AND SENTENCING 

6-4.310 Major Count(s) Policy/Plea Agreements 

The overwhelming percentage of all criminal tax cases are disposed of by 
entry of a plea of guilty. In most cases, the transmittal letter forwarding 

October 1, 1988 

You are he;eby put on NOTICE ·h-· 'h
lett ' ".a· ' ~~ . er must be .lied as. a permaner-• ."'art 'JT I~.., m-, . . ' ~ 

my M:::i/r:..;A/A!r\o!S;!MF 23C ;ecc·::. if 
such re~c~d(s) nave/has been dele:ed or 
substltu(ed. this demand still appile" 
Recorders ln1tia1· · ~ · 
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FREEDOM OF INFORMATION ACT REQUEST 
REQUEST FOR NOTIFICATION AND ACCESS 

Director 
Internal Revenue Service Center 

«1» 
« 3» 
« 4» 

Dear Sir: 

(( 2» 

1. This is a request under the Freedom of Information Act, 5 U.S.C. Section 552 and 26 U.S. C. 
6103. This is my firm promise to pay fees for locating and duplicating the documents and information 
requested below. 

2. If some of this request is exempt, please furnish those portions reasonably segregable, and 
provide an indexing, itemization and detailed justification concerning information which you are not 
releasing. 

3. This request pertains to the years: « 5». 

4. Please send a copy of: 1) the delegation of authority order from the to one , in the office; 
and, 2) the Delegation of Authority from the Secretary of the Treasury to the and all orders in between in 
the chain of authority. 

5. Please provide me with the complete and annotated file of all delegation of authority 
containing the delegation made to your office and by your office as required to be maintained by IRM 
243.(11) MT 1230-21. 

6. As a matter of clarification I do not seek documents from the Delegation of Authority 
Handbook. I seek the signed orders which contain names of the above individuals and the signature of 
the person authorized to delegate the authority. 

Dated this ____ ,day of« 6», 1992. 

Respectfully, 

« 1)) 

I understand the penalties provided in 5 U.S.C. Section 552a(i)(3) for requesting 
or obtaining access to records under false pretenses. 

This information is for personal use, as per 26 CFR part 601.702 (c)(ix). 
DOA. FOI 
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Handbook of Delegation Orders 

Delegation Order 

Order No.4 (Rev.17) 

Effective date: 5-12-86 

Authority to Issue Summonses, to 
Administer Oaths and Certify, and 
to Perform Other Functions 

1(a). The authorities granted to the Commis
_!!9.0BLO.f...!.!!ternal Revenue by 26 CFA 
301.7602-1(b).30i-:-i6o3-1, 30'1.7604-1 and 
301.7605-1(a) and the authorities contained in 
Section 7609 of the Internal Revenue Code of 
1954 and vested in the Commissioner of Inter-

. nal Revenue Service bY Treasury Department 
_Order No. 1s0-37 to issue.sUnimoilses:· to sec 
the time and place for appearance: to serve 
summonses; to take testimony under oath of 
the person summoned; to receive and examine 
books, papers, records or other data produced 
in compliance with the summons; to enforce 
summonses; to apply for court orders approv
ing the service of John Doe Summonses issued 
under Section 7609(f) of the Internal Revenue 
Code; to apply for court orders suspending the 
notice requirements in the case of summonses 
issued under Section 7609(g) of the Internal 
Revenue Code; and under Section 7609(i)(2) of 
the Internal Revenue Code; may, when re· 
quested, certify to third-party recordkeepers 
that no action to quash has been timely initiated 
or that the taxpayer has consented to the exam
ination of the records summonsed, are delegat
ed to the officers and employees of the Internal 
Revenue S~-~~~ci!Lect m paragrapfisl(b)~ 
~nd 1(d) of this Orderana su61ect to the 

~~t!9J!S~t~...!!!..~.9rapfis ffi?w~T.1Tar 
_§._ancL6_QUbis_~ 

1 (b) The authorities to issue summonses and 
to perform the other functions related thereto 
specified in paragraph 1(a) of this Order, are 
delegated to all District Directors and the fol
lowing officers and employees, provided that 
the authority to issue a summons in which the 
proper name or names of the taxpayer or tax
payers is not identifl9d because unknown or 
unidentifiable (hereinafter called a "John Doe" 
summons) may be exercised only by said offi
cers and employees. 

(1) Inspection: Assistant Commissioner 
and Director, Internal Security Division. 

(2) International: Assistant and Deputy As
sistant Commissioner and Directors, Offices of 
Compliance and Foreign Programs. 
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(3) District Criminal Investigation: Chief of 
Division, except this authority in streamlined 
districts is limited to the District Director. 

(4) District Collection Activity: Chief of Divi
sion, except this authority in streamlined dis
tricts is limited to the District Director. 

(5) District Examination: Chief of Division, 
except this authority in streamlined districts is 
limited to the District Director. 

(6) District Employee Plans and Exempt 
Organizations: Chief of Division. 

1 (c) The authorities to issue summonses ex
cept "John Doe" summonses, and to perform 
other functions related thereto specified in par
agraph 1(a) of this Order, are delegated to the 
following officers and employees: 

(1) Inspection: Regional Inspectors and 
Assistant Regional Inspectors (Internal Securi
ty) and Chief, Investigations Branch. 

(2) Assistant Commissioner (Internation
al): Criminal Investigation Chief of Branch, 
Group Managers and Special Agents; Collec
tion Chief of Branch and Group Managers; and 
Examination Chief of Branch, Case Managers 
and Group Managers. 

(3) District Criminal Investigation: Assist
ant Chief of Division; Chiefs of Branches; Group 
Managers: and Special Agents. 

(4) District Collection Activity: Assistant 
Chief of Division; Chiefs of Collection Section; 
Chiefs of Field Branches; Chiefs, Special Pro
cedures Staffs; and Group Managers. 

(5) District Examination: Chiefs of Branch
es, Case Managers, Group Managers and, in 
streamlined districts Chiefs, Examination 
Section. 

(6) District Employee Plans and Exempt 
Organizations: Group Managers. 

1(d) The authority to issue summonses ex
cept "John Doe" summonses and to perform 
the other functions related thereto specified in 
paragraph 1(a) of this Order is delegated to the 
following officers and employees except that in 
the instance of a summons to a third party . 
witness, the issuing officer's case manager, 
group manager, or any supervisory official 
above that level, has in advance personally 
authorized the issuance of the summons. Such 
authorization shall be manifested by the signa· 
lure of the authorizing officer on the face of the 
original and all copies of the summons or by a 

MT 1229-57 Order No.4 
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statement on~the face of the original and all 
copies of tlie summons, signed by the issuing 
officer, that_,hel_she had prior authorization to 
issue said summons and stating the name and 
title of the authorizing olflcial and the date of 
authorization. 

(1) Assistant Commissioner (Internation
al): Internal Revenue Agents; Attorneys, Estate 
Tax; Estate Tax Examiners; Revenue Service 
and Assistant Revenue Service Representa
tives; Tax Auditors; and Revenue Officers, 
GS-9 and above. 

(2) District Collection: Revenue Officers, 
GS-9 and above. 

(3) District Examination: Internal Revenue 
Agents; Tax Auditors; Attorneys, Estate Tax: 
and Estate Tax Examiners. 

(4) District Employee Plans and Exempt 
Organizations: Internal Revenue Agents; Tax 
Law Specialists; and Tax Auditors. 

(e) Each of the officers and employees re
ferred to in paragraphs 1(b), 1(c), and 1(d) of this 
Order may serve a summons whether it is is
sued by him/her or another official. 

(f) Revenue Representatives, GS-5 and 
above, aides of Revenue Officers, GS-5 and 
above, and Revenue Officers. who are as
signed to the district Collection activity may 
serve any summons issued by the officers and 
employees referred to in paragraphs 1(b), 1(c) 
and 1(d) of this Order. 

(g) Tax Fraud Investigative Aides, GS-5 and 
above, who are assigned to the district Criminal 
Investigation activity may serve any summons 
issued by the officers and employees referred 
to in Paragraphs 1(b) and 1(c) of this Order. 

2. Each of the officers and employees re
ferred to in paragraphs 1(b), 1(c) and 1(d) of this 
Order authorized to issue summonses, is dele
gated the authority under 26 CFR 301. 
7602-1 (b) to designate any other officer or em
ployee of the Internal Revenue Service referred 
to in paragraph 4(b) of this Order, as the individ
ual before whom a person summoned pursuant 
to Section 7602 of the Internal Revenue C-ode 
shall appear. Any such other officer or employ
ee of the Internal Revenue Service when so 
designated in a summons is authorized to take 
testimony under oath of the person summoned 
and to receive and examine books. papers, 
records or other data produce~ in compliance 
with the summons. 

3. Internal Security Inspectors are delegated 
the authority under 26 CFR 301.7603-1 to serve 

Order No.4 MT 1229-57 
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summonses issued in accordance wit~ this Or
der by any of the ott:cers and employees of the 
Inspection Service referred to in paragraphs 
1(b)(1) and 1(c)(l) of this Order e.;eri though 
Internal Security !nspectors do not have the 
authority to issue summonses. 

4(a). The authorities granted to the Comm~s
sioner of Internal Revenue by :.!6 CFR 
301.7602-l(a). and 301.7605-t(a) to examine 
books, papers, records or other data, to take 
testimony under oath and to set the time and 
place of examination are delegated to the offi
cers and employees of the Internal Revenue 
Service specified in paragraphs 4(b) and 4(c) of 
this Order and subject to the iimitations stated 
in paragraphs 4(c) and 6 of this Order. 

4(b) General Designations 

(1) Inspection: Assistant Commissioner; 
Director. Internal Security Division; Director, In
ternal Audit Division: Regional Inspectors; In
ternal Auditors; Management Auditors; Internal 
Security Inspectors; Investigators (Internal Se
curity); and Internal Security Assistants. 

(2) District Criminal Investigation: Chief 
and Assistant Chief of Division; Chiefs of 
Branches; Group Managers; and Special 
Agents. 

(3) International: Assistant and Deputy As
sistant Commissioner (International), Direc
tors, Offices of Compliance and Foreign Pro
grams, their Branches; Special Agents; Case 
Managers: Group Managers, Internal Revenue 
Agents; Estate Tax Attorneys; Estate Tax Law 
Clerks; Estate Tax Examiners; Revenue Serv
ice and Assistant Revenue Service Represent
atives; Tax Auditors; and Revenue Officers. 

(4) District Collection Activity: Chiefs and 
Assistant Chiefs of Division; Chiefs of Field 
Branches; Chiefs. Special Procedures Staffs; 
Chiefs. Collection Section; Group Managers; 
Revenue Officers: Revenue Representatives 
and Office Collection Representatives. 

(5) District Examination: Chiefs of Division; 
Chiefs of Examination Sections: Chiefs of Ex
amination Branches; Case Managers; Group 
Managers: rnterna: Revenue Agents; Tax Audi
tors; Estate Tax Attorneys; Estate Tax law 
Clerks: and Estate Tax E:<aminers. 

(6) District Employee Plans and Exempt 
Organization: Chief of Division: Chief, Examina
tion Branch, Chief, Technical Staff: Group Man
agers; Internal Revenue Agents; Tax Law Spe
cialists; and Tax Auditors. 
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(7) Service Center: Chief, Compliance Di
;..ision; Chief, Examination Branch; Chief, Cor

-rection Branch; Chief, Criminal Investigation 
.::"Branch; Revenue Agents: Tax Auditors; Tax 

Examiners in the correspondence examination 
function; and Special Agents. 

4(c) District Directors. Service Center Direc
tors, Regional Inspectors. and the Chief of In
vestigation Branch, Internal Security Division, 
may redelegate the authority under 4(a) of this 
Order to student trainees (Revenue Officer), 
student trainee (Accounting Student Trainee), 
Audit Accounting Aides, Tax Fraud Investiga
tive Aides. aides or trainees (Internal Auditor) 
and student trainees (Internal Security Inspec
tor), provided that each student trainee or aide 
shall exercise said authority only under the ap
propriate supervision of a Revenue Officer, Tax 
Auditor, Revenue Agent, Special Agent, Inter
nal Auditor, or Internal Security Inspector, as 
applicable. . 

5. Under the authority granted to the Com
missioner of Internal Revenue by 26 CFR 
301.7622-1, the officers and employees of the 
Internal Revenue Service referred to in para
graphs 1(b), 1(c), 1(d), and 4(b) and 4(c) of this 
Order are designated to administer oaths and 
affirmations and to certify to such papers as 
may be necessary under the internal revenue 
laws and regulations except thatthe authority to 
certify shall not be construed as applying to 
those papers or documents the certification of 
which is authorized by separate order or 
directive. 

(a) Revenue Representatives and Office 
Collection Representatives referred to in para
graph 4(b)(4) of this Order are not designated to 
administer oaths or to perform the other func
tions mentioned in this paragraph, except that 
Revenue Representatives, G5-5 and above, 
are authorized to certify the method and man
ner of service, and the method and manner of 
giving notice, when performing the functions 
and duties contained in paragraph 1(f) of this 
order. 

(b) Tax Fraud Investigative Aides, G5-5 
and above, referred to in Paragraph 4(C) of this 
Order are not designated to administer oaths or 
to perform the other functions mentioned in this 
paragraph: except that the Tax Fraud Investiga
tive Aides, G5-5 and above, are authorized to 
certify the method and manner of service. and 
the method and manner of giving notice, when 
performing the functions and duties contained 
in Paragraph 1(g) of this Order. 

6. The authority delegated herein may not be 
redelegated except as provided in paragraph 
4(C). 

page 1229-5 
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7. DelegationOrderNo.4(Rev.16),effective 
December 3, 1984, is suP,erseded. 

lsi James I. Owens 
Deputy Commissioner 

Order No.5 (Rev.12) 
Effective date: 1-28-87 
Emergency Order of Succession 
and Delegation of Authority 

1. By virtue of the authority vested in me by 
I.r.easury Department Qrder No. 129, as re
vised, the officials in the positions listed below 
are hereby authorized, in the event of an enemy 
attack on the United States. and the disability of 
the Commissioner, his/her absence from the 
main Treasury Relocation Site, or if there is a 
vacancy in the office, to succeed to the position 
of Acting Commissioner in the order listed, and 
are authorized to perform the functions of Com
missioner to insure the continuity of the func
tions of that office: 

Deputy Commissioner 
Associate Commissioner (Operations) 
Associate Commissioner (Policy and 

Management) 
Associate Commissioner (Data 

Processing) 
Assistant Commissioner (Examination) 
Assistant Commissioner (International) 
Assistant Commissioner (Collection) 
Assistant Commissioner (Criminal 

Investigation) 
Assistant Commissioner (Returns and In

formation Processing) 
Assistant Commissioner (Planning, Fi

- nance and Research) 
Assistant Commissioner (Human Resourc

es Management and Support) 
Assistant Commissioner (Inspection) 
Assistant Commissioner (Employee Plans 

and Exempt Organization) 
Assistant Commissioner (Computer 

Services) 
2. If none of these officials is available, the 

first available Regional Commissioner, in the 
order of appointment as Regional Commission
er, will become Acting Commissioner. 

3. It none of the officials listed in Paragraphs 
1 and 2 is available, the first available District 
Director in the order shown on the list on file at 
each National Office Relocation Site (prepared 
on the basis of the higher ES grade first. date of 
promotion to the grade and alphabetical order 
where grade and promotion dates are identical) 
will assume the position of Acting Commission-

MT 1229-67 Order No.5 
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ORDER NO. 

Internal Revenue Service AUS-164 

DELEGATION ORDER OFFICE: 

SOUTH TEXAS DISTRICT 

SUBJECT: 

Authority To Execute Consents Fixing The Period Of Limitations On Assessment Or 
Collection Under Provisions Of The 1939, 1954 and 1986 Internal Revenue Code 

AUTHORITY FOR DELEGATION: DATE OF ISSUE: EFFECTIVE DATE: 

Commissioner Delegation Order No. 42 (As Revised) 
5/18/98 Internal Revenue Manual4500, paragraph 4541.5 08-15-1996 

Pursuant to the authority vested in me by Treasury Decisions 6118 and 6172, the incumbents of, and 
persons acting in, the positions listed below are hereby authorized to sign their names on behalf of the 
District Director of Internal Revenue Service to all consents fixing the period of limitations on assessment 
and collection: 

Examination Division 

Collection Division 

Criminal Investigation Division 

Collection . Olvision 

MAY 2 6 1998 

Austin, Texas 

Personnel assigned to Examination Technical and 
Support Staff, GS-11 and higher, 
Group Managers (including Large Case Managers}, 
Return Classification Specialist and Return 
Classification Officers, GS-11 and higher, 
Reviewers, GS-11 and higher. 

Revenue Officers, GS-9 and higher, 
Specia[ Procedures Branch Managers, GS-10 or higher. 

Chief, Criminal Investigation Division 

This Delegation Order is being issued to correct an admi.nistrati ve error which 
occurred when Delegation Order AUS-55 (Rev. 7) 1 dated November 3 1 1994, was 
inadvertently revoked on August 15 1 1996. 

EFFECT ON OTHER DOCUMENTS: 

DISTRIBUTION: Technical Support Branch- 5 
Chief, Examination Division- 2 
District Director - 2 
NTEU Chapter 52 

FORM-10.(3.4 (12-96) CATALOG NO. 23376L 
~vlousty Issued as MSR Form 0001 (11-95), ~147 Mrd ROWR Form 4~40 

REDELEGATION: 

181 Authority may not be redelegated. 

0 Authority may be redelegated as spec:lfted in 
text. 

Chief, Collection Division 
IMDSS Coordinator, SS:FM, AUSC - 3 
CtJief, Criminal Investigation Division 

Department of the Treasury-Internal Revenue Service 
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INTERNALREVENUESERWC£ AUS-l(Rev.ll) 

DELEGATION ORDER 
SOtiTH TEXAS DISTRICT 

sUBJECT: .... .. ....... -

To Sign Lien, Levy, Quitclaim Deeds, Redemption Certificates, and Related Documents 

AVTt-IORITYFOROEL.EGATION: Internal Revenue Revulations 
~ 

OA TE OF ISSUE: EFFECTlVE OA TE: 

301.&331-1; 30i.&323;301.7425;301.&33B-l(b); and 
Mt:'r' 1 5 037 MAY 1 5 ·.;:; 30l.i701-9(cL 

Authority to sign notices of Federal tax liens. levies, quitclaim deeds. redemption certificates. 
and related documents is redelegated as follows to employees in the Collection activity: 

A. The Chief, Special Procedures Branch and Chief, Advisory Section, Special Procedures 
Branch are hereby authorized to sign the following documents: · 

Form 668H, 668J 
Form 668Z 
Form 669A 
Form 669B 
Form 669C 
Form 6690 
Form 669E 
Form 669F 
Letter 1628(P) 
Letter l629(P) 

Notice of Federal Estate Tax Lien 
Certificate of Release of Federal Tax Lien 
Certificate of Discharge of Property From Federal Tax Lien 
Certificate of Discharge of Property From Federal Tax Lien 
Certificate of Discharge of Property From Federal Tax Lien 
Certificate of Subordination of Federal Tax Lien 
Certificate of Subordination of Federal Tax Lien 
Certificate of Subordination of Federal Estate Tax Lien 
Certificate of Nonattachment of Federal Tax Lien 
Revocation of Certificate of Release of Federal Tax Lien 
Escrow Agreement (No Form Number) 

B. The Chief. Special Procedures Branch is hereby authorized to sign the following 
documents: 

Record 21 
Quitclaim Deed 

Withdrawal of 
the Notice of 
Federal Tax Lien 

EFFECT ON OTHER DOCUMENTS: 

Record of Seizure and Sale of Real Estate Quitclaim Deed 
for sold seized/redeemed property once the applicable redemption 
period has expired. 

Withdrawal of the Notice of Federal Tax Lien based on TBOR2 
signed into law July 30, 1996, which was added to IRC Section 
6323(j) to provide the Service with the statutory authority to 

· withdraw liens under certain circumstances. 

REDEL£GA nON: 
Dele&ation Order AUS-1 {Rev. iO) dated 
4-1-96 is obsolete. 0 Authority may not be redelegated. 

OlSTRIBU1\0N: 
Ail Mana~ers-Co:lection o:~~§~on 

- r : • _ _ _ l-4 C' i' 

~ Authority may be redelegated as specified in 
text. 

D~strict o:rector 
iMDDS Coordin~tor SS:FM-AUSC 



C. The Chief, Collection Division is authorized to sign the notice of sale for sales to be held 
in a county other than the county in which the property was seized. 

D. The Chief, Special Procedures Branch and Group Managers in the Collection activity are 
authorized to make a determination whether property seized by levy is perishable as 
defined in Section 6336 of The Internal Revenue Code. This includes authority to 
proceed under Section 6336 with the sale of perishable goods, except where the property 
has been seized on a jeopardy assessment. 

E. The Field Branch Chiefs in the Collection activity are authorized to make a 
determination whether property seized by levy on the basis of a jeopardy assessment 
is perishable as defined in Section 6336 of the Internal Revenue Code. This includes 
authority to authorize the sale of perishable goods under Section 6336. 

F. The Chief, Special Procedures Branch and Field Branch Chiefs, in the Collection 
activity, are authorized to sign Form 668A, Notice of Levy, or Fonn 668W, Notice of 
Levy on Wages, Salary and Other Income. to be served against benefit income as 
defined in Manual Section 536(14).1 which includes social security benefits, Medicare 
payments, and cash loan value of insurance policies (except death benefits). 

G. GS-9 and above Revenue Officers are authorized to sign the following documents: 

Form 668Y 
Form 668A 

Form 668B 
Form 668C 
Form 668D 
Form 668E 
Form 668F 
Fonn 668W 

Form 1143 
Form 2434 
Form 2434A 
Form 2435 

Notice of Federal Tax Lien 
Notice of Levy (with exception of Forms 668A to be served 
against benefit income as defined in IR Manual Sec_tion 
536(14).1 which includes social security benefits, Medicare 
payments, cash loan value of insurance policy and death 
benefits) 
Levy 
Final Demand 
Release of Levy 
Release of Levy 
Notice of Federal Tax Lien Refiling 
Notice of Levy on Wages, Salary and Other Income (with 
exception of Forms 668W to be served against benefit income as 
defined in IR Manual Section 536(14).1 which includes social 
security benefits. Medicare payments. cash Joan value of 
insurance policy and death benefits) 
Advertising Order 
Notice of Public Auction Sale 
Notice of Sealed Bid Sale 
Certificate of Sale of Seized Property 



Delegation Order AUS-1 (Rev. 11) 

K Group Managers in the Walk-in Function of the Collection Division and the Chief. 
Problem Resolution Section in the Problem Resolution Office are authorized to sign 
the following documents: 

Form 668Y 

Form 668A 

Form 6680 
Form 668W 

Notice of Federal Tax Lien 

Notice of Levy (with exception of Forms 668A to be served 
against benefit income as defined in IR Manual Section 
536(14).1 which includes social security benefits. Medicare 
payments. cash loan value of insurance policy and death 
benefits}. 
Release of Levy 
Notice of Levy on Wages, Salary and Other Income (with 
exception of Forms 668W to be served against benefit income as 
defined in IR Manual Section 536(14) which includes social 
security benefits, Medicare payments, cash loan value of 
insurance policy and death benefits) 

l GS-7 Office Collection Representatives. Taxpayer Assistance Representatives, GS-9 
Taxpayer Assistance Specialists, and GS-9 PRP Tax Technicians are authorized to 
sign the Form 6680, Release of Levy. for levies issued by the Automated Collection 
System only. 

J. Chief. Advisory Section and Chief. Analysis Section in the Special Procedures 
Branch. and Group Managers in the Collection activities are authorized to sign Form 
668Z, Certificate of Release of Federal Tax Lien (limited to cases where the 
outstanding obligation has been satisfied, except in the case of acceptance of bond or 
offer in compromise). 

K. Group Managers in the Collection activity and Special Procedures Branch Advisors 
are authorized to sign the name of the Chief. Special Procedures Branch on Form 
668Z, Certificate of Release of Federal Tax Lien, in those cases where the liability 
has become legally unenforceable. 

L. The Chief, Special Procedures Branch is authorized to sign the Release of Right of 
Redemption, Certificate of Redemption, and related Quitclaim Deeds. 

M. The Chief. Special Procedures Branch is authorized to issue redelegation orders in 
writing to selected GS-9 SPB employees and above to sign certificates of release of 
liens to be issued where the outstanding obligation has been satisfied. 
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N. The Chief, Special Procedures Branch is authorized to issue redelegation orders in 
writing to selected GS-11 SPB employees and above to sign certificates of release of 
liens in cases where the liability has become legally unenforceable. 

0. The Chief, Special Procedures Branch is authorized to sign the memorandum to the 
Chief, Accounting Branch (Midstates Region) requesting money from the Revolving 
Fund for use in redemption of real propeFty, and the quitclaim deed to real property 
that has been redeemed and sold. 

P. GS-9 and above Revenue Officers are authorized to sign the Form 668Z, Certificate 
of Release of Federal Tax Lien, when they receive full payment in certified funds. 
This authority will be used only when it is absolutely essential that the taxpayer 
receive an immediate release of the Notice of Federal Tax Lien. 

Q. Authority is hereby redelegated to the Chief, Collection Division; Chief. Special 
Procedures Branch; Chief, Field Branches I and II; Chief, Advisory Section as 
follows: 

a. To acknowledge the receipt of IRC 7425 Notices and to reject them because of 
inadequacies; and 

b. To approve consent to nonjudicial sale under IRC 7425 in those cases that meet 
the criteria in IRM 5737.8. 

R Authority is hereby delegated to the Chief, Special Procedures Branch; Chief. Field 
Branches I and II. Collection Division, for the return of levy proceeds, without 
interest according to the provisions of TBOR2. 

This authority also constitutes a delegation to all intervening supervisory positions and may 
not be further delegated. except as noted herein. 

(:---\. ~'/;) 

1 ;?Et..t.-:L) ;·~e-. 
r A.· C. Brgelow 

" /District Directo; 

-4-
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INTERNAL REVENUE SERVICE - WESTERN REGION ORDER NO. 32 -
J -

- OFFICE 

DELEGATION ORDER Rocky Mountain District 

SUBJECT 

Authority to Prepare, Sign, Issue and Rescind Statutory Notice 

AUTHORITY FOR DELEGATION Commissioner's DATE OF ISSUE EFFECTIVE DATE 

Delegation Order No. 77 (Rev. 27) Hay 1, 1996 effective October 15, 1992 and IRM §4460 

The authority granted to District Directors by 26 CFR 301.7701-9, 
26 USC 6212, 26 CFR 301.6212-1, Treasury Order 150-10 and 26 CFR 
301.6861-1 to sign the name of the District Director and send to 
the taxpayer by registered or certified mail any statutory notice 
of deficiency is hereby redelegated, and the authority to imprint 
the name of the District Director by use of a signature stamp is 
delegated to the following: (The imprinted name should be followed 
by the delegate's initials.) 

Chief, Quality Measurement Staff; 
Chiefs, Quality Measurement Sections; 
Internal Revenue Agent, Reviewers, GS-11 ana above 

for field examination cases; 
Tax Auditor and Internal Revenue Agent, Reviewers, 

GS-9 and above for office examination cases. 

The following officials are authorized by Treasury Order 150-10, 26 
USC 6212(d) and Section 1562 of the Tax Reform Act of 1986 to sign 
a written form of document rescinding any notice of deficiency: 

Chief, Quality Measurement Staff; 
Chiefs, Quality Measurement Sections; 
Internal Revenue Agent, Reviewers, GS-13 
90-Day Coordinator (if not GS-13) 

EFFECT ON OTHER DOCUMENTS: 

This Order supersedes District 
Director Delegation Order No. 17 
(Rev. 15) dated June 7, 1991. 

DISTRIBUTION: 

District Director 

REDELEGATION: 

Ga Authority may not be redelegated_ 

0 Authority may be redelegated as specified 
in text. 

Delegatee, Examination Division Managers 
District Director 

Management Systems 
ARC-Examination 
Library Chief, Resources Management 

245 



LEGAL NOTICE 
WARNING • BUYER BEWARE 

Concerning Prooerty Located 
at · · 
town, N'r uwned by 

~ 

i This property flas been alleg
edly seized under impro
per actions and any buyer 
may be in danger of Jo,sing 
any amount of :monies 
which they invest or place 
on it. Internal Revenue 
Agents have failed to fol
low federal and state Jaws · 
in this alleged seizure. 
See FACP 64 & · 69 26 
usc 6338, SCR 114 us VS ; 

Good, pg 496 & 502. • 
Internal Revenue has 
failed to get all necessary 
documentation and follow 
legal steps in their illegal 
actions. Revenue agents 
lack legal authority to sell 
any properties. Revenue 
agents have refused to 
state their delegation of 
Authority. A levy for delin
quent taxes requires exe
cution of warrant of dis
traint 26 USCA 3690-3697. 
Internal Revenue agents 
are using ATF laws which 
are not applicable to in
come tax Jaws. 

ENCUMBRANCES 
Mortgage held by · · 
Jnnn R & Lorraine 

, a.so 
has Interest in propertY · 
Publish, Sept 26,27 ,28, 
29.30, 1997 ' ' 
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AFFIDAVIT OF PUBLICATION 

State of New York, 

County of Chautauqua 

City Of 

Peggy J. Stravato, being duly sworn. deposes and says that 

she is the Principal Clerk for The Ogden Newspapers. Inc .• 

the publisher of The Post-Journal, a daily newspaper 

published in ·the City of . Chauta~ua County, 

State of New York. and that a notice of which the annexed 

is a printed copy, was inserted and published in said 

newspaper on the following dates: 

September 26 27, 28, 29 and 30, 

SIGS::::JQ(~\,~~ 
~ J_ ·GGY J. STRAVAIO 

Sworn to before me, this 

day of 

CI\ROL A FISCUS #4770143 
Notary Public, State of New York 
Qualified in Chautauqua County 
My Commission Expires May 31, 1998 

Notary Public 



D~~t:.=:~~~:l.:::: Re1ease of Lev·"' Form :>03 (ili'ev. Sept~ 11~') ~ · _ y 
~~~~~~~~~~--~~~-=~~~=-~-----1 
Name and ·q 

Address 

JL~ 

t ; 
7. = . ~ 

··) 

.. ·.ltviV 
/ . 

_r ~(:=-e~~ 

/ ,/'~ /C:.:-5-
·-. c7 On ,_/_,./,_ <--:' /c I 191-, ce~n property (or rights to property) 

belonging to the taxpayer named below was; levi eel on by levy dated _L, Ly /0 I 1 9ll. 
/ 

Account of 

Under section 6343 of the Internal Revenue Code, the following property (or rights 
to protJerty) is released from the levy when the recipient completes the official receipt on 
tile other side of this form . 

. ·1i.l J!:1\'.i' 'J.b\C.i Uh 11!\hCU. •;i:' U\i·•i\, :.~it.l\.[!l.<c itJ t.1.!l.' l:iLy •il u;ullt/ 
(,f ;,.1nu ~l:att: !it: t!c;.o; 'ioJ:!.;,. iJ(~;-,;illnin,_, ;;.L ;l point I.i< l:v.:! ,·iLTI:;i~cJ.y 

I i.u•.: o( L.:J:::;l :;Ln ~L. 1~~i Lt';:L ;::.:Jstet·J.y tr.:..':n it:J it:tcrsecti:.m 11iU1 Ul.l! 
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DEP.~RTMENT OP HEALTH&. HUMAN SERVICES Social Security Admin 

705 E 41st Street 
PO Box 1710 

uerome 1'. Schieten 
RR 1 Box 149 
Hudson, SD 57034 

Dear Mr. Schieten, 

Sioux Falls SO 57117 

January 10, 1981 

Your recent letter to the Attorney General's office has been fotwarded to 
us to answer. 

Social s~curlty is a voluntar,y S:t"Stem in that no one is rerruired to get a 
mmber. However, programs which use social security numbers !or control · 
purposes might not allow a person without a social. security number to 
participate. 

1'he Internal Revenue Service uses social security numbers as taxpayer 
identification numbers. P.L. 87-397 was passed on October 5, 1961 reauir
ing each truq::~ayer to furnish an identif:.ri.ng numbar tor tax reporting 
~rposes. Because of this, employers mt~st have the social security rmmbers 
ot their workers to legally report their earnings. They could not cont.inue 
to employ an individual for whom they co•.:ld not legally report earnings. --A bank or lending institution is not governed by' social security rules but 
I doubt very nr.1ch it they would refuse a loan simply because the aP?Ucant 
had no social security number. However, a person with no social security 
number would haTe no taxable income (see paragraph above) and I am sure 
this tact would have a beat~ng on their decision. 

_,An inheritance large enOugh to be taxable would. retmire the recipient to ha'V1 
a eoeial seeuri ty number tor IRS v .. :::"?oses. The !'erson leavinp; the inheri
tance would not be re~ired to have a social security number just tor this 
purpose. 

I hope this helps answer your nuestion. It you need any further information 
you may call u3 at 1-$00-952-QlOO. 

Sincerely, 

(23?~~~ 
Pe!U\Y P~on v
Claime Representative 

1 hereby certify that the above letter from the Department of Health & Human Serv 1 

to Jerome T. Schiefen. URR 1. Box 149 .. Husdon. South Dakota 57034. dated January 10. 1! 

is a true and correct copy of tha original. 
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I 
SOCIAL SECURITY NUMBER USAGE 

TO: 

SUBJECT; Right To Refuse To Disclose Social Security Number 

42 uses Sec.405(C)(i) It is the policy of the United States that any State (or political 
subdivision thereof) may, in the administration of any tax, general public assistance, 
drivers license, or motor vehicle registration law within its jurisdiction, utilize the social 
security account numbers issued by the Secretary for the purpose of establishing the 
identification of Individuals affected by such Jaw, and may require any individual who is 
or appears to be so affected to furnish to such State (or political subdivision thereof) or 
any agency thereof having administrative responsibility for the taw involved, the social 
security account number (or numbers, if he has more than one such number) Issued to 
him by the Secretary. 

42 USCS Sec.405(C)(i) contains the phrase 'Individuals affected by such Jaw, 
may require any individual who is or appears to be so affected to furnish" ... "the social 
security account number.' This phrase suggests it is my responsibility to show 
evidence that this law does not apply to me. 

The phrases "individuals affected by such law" and "appears to be so effected", 
I believe clearly suggest that some may not be 'so affected." Further evidence, which 
supports that some may not be 'so affected* is ... 

1. Title 42 Sec.408: "Whoever (8) discloses, uses, or compels the disclosure of 
the social security number of any person in violation of the laws of the United States 
shall be guilty of a felony and upon conviction thereof shall be fined under Title 18 or 
imprisoned for not more than five years, or both." 

2. The Fifth Amendment of the Constitution Bill of Rights, the supreme Law of 
the Land, says, "We The People ... " shall not deprived oflife, liberty, or properly, 
without due process of law ... " 

3. 26 USC 6109 (a)(c) Only requires an employer to REQUEST a social 
security number from an employee, not demand one. 

4. The Privacy Act of 197 4 provides that: "It shall be unlawful for any Federal, 
State or local government agency to deny to any Individual any right, benefit, or 
privilege provided by law because of such Individuals refusal to disclose his Social 
Security Number.' (88Stat, 1896 Sec. 7(a)(1)) 

5. Older social security cards contain the phrase ... "Not for Identification· 

42 USCS Sec.405(C)(i) also contains the phrase "It is the policy of the United States 
that any State" .. .''within its jurisdiction ... " 



Jurisdiction is defined as 
42 USCS 405(C)(vi) For purposes of this subparagraph, the term 'State' includes the 
District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the 
Common Wealth of the Northern Marianas, and the Trust Territory of the Pacific Islands. 

The Supreme Court has ruled: 
Powers excel Devon v. Charron Rl J35A. 2nd 829 832 
•Where a general term in Statute if followed by the word •including• the primary import of 
specific woros is to indicate restriction rather than enlargement.· 

I read this to be.clear evidence that I am not •so affected' by this law, thereby 
eliminating the 'appears to be' question. I am a Natural Private Citizen of the United 
States of America and am not within the jurisdiction defined. 

Unless contrary evidence can be produced, you will be in violation of Title 42 
Sec. 408(8), and the Fifth Amendment of the Constitution of The United States of 
America, if you continue to attempt to compel me to produce my social security number, 
and refuse to provide me "any right, benefit, or privilege" or deprive me of 'life, liberty, 
or property, without due process of law.' 
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U1 

l'Ul.ILIC HEALTH AND WEU'AHE 

,., auac;h or sarnish plainllfrt social securil)' bent· 
nu in Wtolalion or social ICCurily law. Sckolnick 
v. Harlow, C.A.I (Mm.) 1987, 820 F.2d ll. 

19. State 1autioa 
"Lny," as used in federal slatutc Slaling that 

social security benefits shall nol be subject 10 
execulion, levy, auachment, gamishmcnl, or other 
legal process, or to the operation of any bankrupl· 
cy or insolvency law, rdcrs to enforcement of 
judamcnt or orhcr legal process invoh·ing collcc
lion of debts through execution, auachmcnl, gar· 

§ 408. Penalties 

(al In Btntral 

Whoever-

42 § 408 

nhhmcnl. or levy, and dc>c1 not prohibil uatc 
IIIAition of social securitY benefits. Boenma v. 
Karnes, 1988, 417 N.W.2d 341, 227 Neb. 329, 
eppeal dismissed 109 S.CI. 29, 102 L.Ed.2d 9. 

30. Slate reaulatlon or control 

Antiusisnmcnt and antileaal process pro ... isions 
in Social Security Act, wilh lhcir specilic allow· 
ance for spousal suppon, promote federal uni· 
formi1y and prcempl Sill< law. Olson v. Olson, 
N.D.I989, 44~ N.W.2d I. 

(1) for the purpose of causing an increase in any payment authorized to be 
made under this subchapter, or for the purpose of causing any payment to be 
made where no payment is authorized under this subchapter, shall make or 
cause to be made any false statement or representation (including any false 
statement or representation in connection with any matter arising under sub· 
chapter E of chapter I, or subchapter A or B of chapter 9 of the lntern11l 
Revenue Code of 1939, or chapter 2 or 21 or subtitle F of Title 26) as to-

(.\) whether wages were paid or received for employment (as said terms 
are defined in this subchapter and Title 26), or the amount of wages or the 
period during which paid or the person to whom paid; or 

(D) whether net earnings irom self·employment (as such term is defined 
in this subchapter and in Title 26) were derived, or as to the amount of such 
net earnings or the period during which or the person by whom derived; or 

(C) whether a person entitl~d to benefits under this subchapter had 
earning~ in or lor a particular period (as determined under section ~03(0 of 
this title for purposes of d~ductions from benefits), or as to the amount 
thereof; or 

<21 makes or causes to be made any false statement or representation of a 
material fact in any application for any payment or for a disability determination 
under this subchapter; or 

(3) at any time makes or causes to be made any false statement or represen· 
tation of a material fact for use in determining rights to payment under this 
subchapter; or 

(~I having knowledge of the occurrence of nny event affecting (I) his initial or 
continued right to any paynwnt under this suhchapter, or (2) th~ initial or 
continued right to any payment of any other individual in whose behalf he has 
~pplied for or is receiving such payment, conc~als or fails to disclose such event 
with an intent fraudulently to secure payment either in a greater amount than i• 
due or when no payment is authorized; or 

( 5) having made application to receive payment under this subchapter for the 
use and benefit of another and having received such a payment, knowingly and 
willfully converts ~uch a payment, or any part thereof, to a use other than for 
the use and benefit of such other person; or 

(6) willfully, knowingly, and with intent to deceive the Secretary as to his true 
identity (or the true identity of any other person) furnishes or causes to be 
furnished false information to the Secretary with respect to any infotmation 
required by the SecreUir)' in connection with the establish mont and mointenanco 
of the records provided for in section ·105(c)(2) of this titl~; or 

!7) for the purpose of causin~-: an increase in any payment authoriz~d uuder 
this subchapter (or any other pro1:ram tina need in whole or in part irom Federal 
funds), or for the purpose oi causing a payment under this subchapter (or any 
such other program) to be made when no payment is authorized thereunder, or 
for the purpose of obtaining (for himself or any other person) any payment or 
any other benefit to which he (ur Kuch other person) is not entitled, or for th~ 
purpose of obtaining anything of •·alue from any person, or for any other 

42 § 408 l'llBLIC HEALTH AI'W \\'I::J.FAIIL 

<AI willfully, knowin~-:ly, and with int~nt to deceive, u•cs a social ~ecurity 
account numhcr, assi~-:n~d by the Secretary lin the exercise of his authority 
und~r section 405(c)(l!) of this title to establish and maint.ain r~cords) on th< 
basis of false information furnished to the Secret.ary by him or by any other 
person: or 

(Ill with intent to deceive, falsely represents a numLcr to be the social 
security account number assi~-:ned hy the Secretary to him or to anoth1·r 
person, when in fact such number is not the social security account numb~r 
assi.:ned Ly the Secretary to him or to such other person; or 

(C) knowin.:ly alters 11 social security card issued by the Secret.ary, buy, 
or sells a card that is, or purports to be, a card so issued, counterfeits a 
social security card, or possesses a social security card or counterfeit social 

\. 
1 

security card with intent to sell or alter it; or 
.;;al (I!) discloses, uses, or compels the disclosure of the soci,al securit)' numher of 

any person in violation of lhe laws of the United States; 
shall be guilty of a felony and upon conviction thereof shall be fined under Title II; 
or imprisoned for not more than five years, or both. 

Any person or other entity who is convicted of a violation of any of the provision' 
of this section, if such violation is committed by such person or entity in his role as, 
or in upplying to become, u certified payt•c uudcr section 405(j) of this title on Lchal[ 
of another individual (other than such person's spouso), upon his second or any 
subsequent such conviction shall, in lieu of the penalty set forth in the preceding 
provisions of this section, be I(Uilty of a felony and shall be fined und~r TitiP It! or 
imprisoned for not more than five years, or both. In the case of any \•iolation 
describtd in the preceding sentence, including 11 first such violation, if the court 
determines that such violation includes a willful misuse of funds by such person or 
entity, the court may also require that full or partial restitution of such funds be 
made to the individual for whom such person or entity was the certiiied payee. 

(b) Efft<t upon rertlficolion u paytt 

Any individual or entity convicted of a f~lony under this section or under section 
1383a(IJ) of this title may not be certified as a payee under section 405(jl of this title. 

ttl Dtfinltion• 
For the purpose of subsection (g) of this section, the terms "social security 

number" and "social security account number" mean such numbers as are assigned 
by the Secretary under section 405(c)(2) of this title wheth~r or not, in actual use, 
such numbers are r.alled social security numbers. 

(d) Aliena 

(I) Except as provided in paragraph (2), an alien-
tAl whose status is adjusted to that of lawful temporary resident under 

section 1160 or 1255a of Title 8 or under section 902 of the Foreign kclations 
Authorization Act, Fiscal Years 1988 and 1989, 

<Rl whose status is adjusted to that of permanent resident-
(1) under section 202 of the Immigration Reform and Control Act of 1986, 

or 
(li) pursuant to section 1259 of Title 8, or 

<C) who is granted special immigrant status under section 110l(a)(27)(1) of 
Title 8, 

ehall not be subject to prosecution for any alleged conduct described in paragraph (6) 
or (7) of subsection (a) of this section if such conduct is alleged to have occurred 
prior to 60 days after November 5, 1990. 

(2) Paragraph (I) shall not apply with respect to conduct (described in subsection 
(a)(7)(C) of this section) consisting of-

(,\) selling a card that is, or purports to be, a social securily card issued by 
the Secrctar)', 

(8) possessing a social security curd with intent to sell il. or 



D.A.R.E. 
Hooking Your Child on Drugs 

In most police jurisdictions in the United states, uniformed police officers are intervenin£ 

in elementary and junior high school classrooms, supposedly in the name of antidrug education. The 

program is call Drug Abuse Resistance Education (DARE), a.k.a. Alert, a.k.a. Bears Against Drugs. I 

is not an "antidrug" program. It is an anti-parent psycho-manipulation program administered by ar 

unlicensed practitioner, who happens to wear a uniform and carry a gun. The aim of the New Age 

psychotherapy sessions is to break the child'S ties to the moral outlook of family and church, and tc 

teach the young child that he or she is qualified to decide to use mind-altering drugs. 

DARE officers aggressively oppose strict antidrug legislation. They say they prefer a "neutral' 

climate. 

DARE is a psycho-profiling program run by specially trained local police officers, who conducl 

group therapy sessions with children in all grades in the public school system. DARE officers use 

techniques developed by behavioral psychologist Carl Rogers and his student Dr. William Coulson 

who pioneered the "social engineering" techniques now being imported into all manner of educationa 
curricula. 

DARE police officers conduct a weekly session with each grade of students, during which the 
children are induced, through invasive and coercive techniques, to discuss personal and famil~ 

probtcms in the group setting. The information developed in the course of the role playing and grou~ 

dynamics sessions is noted and catalogued by the officer, who develops dossiers on the families a: 

the students. Children are encouraged to talk about "such problems as abuse, neglect, alcoholic 

parents, or relatives who use drugs." According to the DARE program brief, "Officers are trained tc 

report and refer these cases to the appropriate school administration and state agency." 

The cross-gridding of such hearsay information is common practice among DARE, schoo 

guidance officials, and state welfare agencies. The Department of Education has published a manua 

explaining how this can be done without running afoul of basic privacy laws. And, as more and more 

unfortunate parents have found out, these evaluations and files are a real stigma, targeting childrer 

for aggressive psychological manipulation, and shadowing the unsuspecting parent. 

DARE draws its techniques from methods which were evaluated in a study conducted for the 
National Institute of Drug Abuse (NIDA}, called Project SMART. Project SMART was reviewed by c: 

group of psychiatrists from the University of Southern California, in a paper published in the Journal o 

Preventive Medicine in 1988. That review states flatly that the techniques utilized in the DARE 

curriculum were evaluated as having a negative effect on the students who were exposed to them. 

The summary concludes: "By the final posttest. classrooms that had received the affective 

program had significantly more drug use than controls." 

This negative assessment has been repeated in studies conducted by a variety of academic 

behavioral psychologists, the latest done in Kentucky in 1991. 
-rt 1 ...f • 1 h. L ~ scI( 0_ ~ 4 G S' ·. 
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Wardius v. Oregon 
No. 71-6042 

Argued January 10, 1973 
Decided June 11, 1973 

412 u.s. 470 

CERTIORARI TO THE SUPREME COURT OF OREGON 

Syllabus 

12/15199 

At petitioner's criminal trial, a witness' alibi evidence was struck as a 
sanction for petitioner's failure to file· a notice of alibi in accordance with 
Oregon's statutory requirement, and petitioner himself was not allowed to give 
alibi testimony. Following petitioner's conviction the appellate court, affirming, 
rejected his constitutional challenge to the state statute, which grants no 
discovery rights to criminal defendants. 

Held: Reciprocal discovery is required by fundamental fairness, and it is 
insufficient that, although the statute does not require it, the State might grant 
reciprocal discovery in a given case. In the absence of fair notice that 
petitioner will have an opportunity to discover the State's rebuttal witnesses, 
petitioner cannot, consistently with due process requirements, be required to 
reveal his alibi defense. Pp. 473-479. 

Reversed and remanded; see 6 Ore.App. 391, 487 P.2d 1380. 

MARSHALL, J., delivered the opinion of the Court, in which BRENNAN, 
STEWART, WIDTE, BLACKMON, POWELL, and REHNQUIST, JJ., 
joined. BURGER, C.J., concurred in the result. DOUGLAS, J., filed an 
opinion concurring in the result, post. p. 4 79. [412 u.s. 471] 

MARSHALL, J., lead opinion 

MR. JUSTICE MARSHALL delivered the opinion of the Court. 

This case involves important questions concerning the right of a defendant 
forced to comply with a "notice of alibi" rule to reciprocal discovery. 

In Williams v. Florida. 399 U.S. 78 (1970}, we upheld the 
constitutionality of Florida's "notice of alibi" rule which required criminal 
defendants intending to rely on an alibi defense to notify the prosecution of the 
place at which they claimed to be at the time in question, and of the names and 
addresses of witnesses they intended to call in support of the alibi. { 1 } In so 
holding, however, we emphasized that the constitutionality of such rules might 
depend on "whether the defendant enjoys reciprocal discovery against the 
State." ld at 82 n. 11. {2} 

In the case presently before us, Oregon prevented a criminal defendant 
from introducing any evidence to support his alibi defense as a sanction for his 

1 
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failure to comply with a "notice of alibi" rule which, on its face, (412 u.s. 472] 

made no provision for reciprocal discovery. {3} The case thus squarely 
presents the question left open in 'ftVilliams. and we granted certiorari so that 
this question could be resolved. 406 U.S. 957 (1972). 

We hold that the Due Process Clause of the Fourteenth Amendment 
forbids enforcement of alibi rules unless reciprocal discovery rights are given to 
criminal defendants. Since the Oregon statute did not provide for reciprocal 
discovery, it was error for the court below to enforce it against petitioner, and 
his conviction must be reversed. { 4} 

I 

On May 22, 1070, petitioner was indicted under Ore.Rev.Stat. § 474.020 
for unlawful sale of narcotics. The sale allegedly occurred the previous day. 
At trial, after the State had concluded its case, petitioner called one [412 u.s. 473] 

Colleen McFadden who testified that, on the night in question, she had been 
with petitioner at a drive-in movie. The prosecutor thereupon brought to the 
judge's attention petitioner's failure to file a notice of alibi, and, after hearing 
argument, the trial judge granted the State's motion to strike McFadden's 
testimony because of this failure. Petitioner himself then took the stand and 
attempted to testify that he was at the drive-in with McFadden at the time when 
the State alleged the sale occurred. Once again, however, the State objected, 
and the trial judge again refused to permit the evidence. 

Petitioner was convicted as charged, and sentenced to 18 months' 
imprisonment. On appeal, the Oregon Court of Appeals rejected petitioner's 
contentions that the Oregon statute was unconstitutional in the absence of 
reciprocal discovery rights and that the exclusion sanction abridged his right to 
testify in his own behalf and his right to compulsory process. 6 Ore.App. 391, 
487 P.2d 1380 (1971). In an unreported order, the Oregon Supreme Court 
denied petitioner's petition to review. See App. 21. 

II 

"Notice of alibi" rules, now in use in a large and growing number of 
States, { 5} are based on the proposition that the ends of justice will best be 
served by a system of liberal discovery which gives both parties the maximum 
possible amount of information with which to prepare their cases, and thereby 
reduces the possibility of surprise at trial. See, e.g.. Brennan, The Criminal 
Prosecution: Sporting Event or Quest for Truth?, 1963 Wash.U.L.Q. 279; 
American Bar Association Project on Standards for Criminal Justice, Discovery 
and Procedure Before (412 u.s. 4741 Trial 23-43 (Approved Draft 1970); 
Goldstein, The State and the Accused: Balance of Advantage in Criminal 
Procedure, 69 Yale L.J. 1149 (1960.). The growth of such discovery devices 
is a salutary development which, by increasing the evidence available to both 
parties, enhances the fairness of the adversary system. As we recognized in 
Williams. nothing in the Due Process Clause precludes States from 
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Oc!J.r Di::>clvsure OtTtcer 

Front 

This is a request under the Freecom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance v.ith 26 CFR 601.702 
(F). If some of this request is exempt from release, please furnish me '>l.ith those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. I am 
attesting under penalty of perjury that I am a Category E requester. 

BACKGROUNU: According to the rR..\f (2c,) 100 Pc,JV/J-/ f Y IJ11t;()UI'J-/ 

EXHIBIT fl. 

1. This .:-..:quest pertains to the years: 
1998. 

2. Please send me Fo,z. wt 31 C) f' 
for the auove years that pertain to the above re:erenced A~.:count 

number and individual, that would have to have been created be:ore any p~..v/1-L TY 
could be created. 

, Re~:.:es-Ler 

. COl01!Y OF ________ > 

STATE OF _________ > 

Sl "BSCRIBED .A...~U .-\FFLR..vfE::' 

On this dav c:· . perscr:a:Iy 
appeared, personally knov-11 t; m~. OR provd to me on the basis o:·~::sfactory e•.ide;1c~ 
to be the one whose name is subs.::-ibed to the v.ithin instrument 

Witness my ha:id a:-:d.:: :.~-::al ScJ! 

\1y Commission Expires 
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Frivolous Rerum Pen.2..l'}· 

(20)(10)91 General 

( 1 )IRC section 6702 pre-.. -ides for an immediate assessmen~ of a S500 civil penalty a gains I 
individuals who file frivolous income ta."< returns or frivolous amended income ta.x returns. 
The penalty is not based on tax liability. There does not need to be an underpayment of tax 0 
understatement of liabilir-; i..:·! order for the penalty to be imposed in addition to anv other 
penalty. The intent of the la: .. v is to stop the flow of returns, aznended returns, or documents 
which purport to be returns, that contain altered line items or claim clearly unallowable 

~eductions or credirs based on a fri';olous position. 

(2)The penalty can be asserted on-a frivolous Form 1040, Form 1040X Amended Return, 
Form 843, Claim and others which: 

(a)Do not contain sufficient information to judge the correctness ofthe tax, or 

(b )Contain information that on its face indicates the self-assessment is incorrect, and 

(c)The conduct referred to in (a) or (b) is due to a position which is frivolous or a 
desire to delay or impede the a~tration of the tax laws. 

(3)Some of the schemes which may cause the assertion of the penalty are: 

(a)Unallowable deductions such as the gold standard, discounted Federal Reserve 
Notes and War tax; 

(b )wages are not income; 

(c)constitutional claims (i.e., Fourth, Fifth and Sixteenth amendments); 

(d)invalicrr~; and 

( e )nonproces~ble returns. 

( 4)The fiivolous return penalty is not applied aga.h"'lst partnerships, corporations or estates. 

(5)Statute ofLirnitations .. A frivolous return: 

(a)Does not constitute a valid return when the Service is unable to process the return, 
therefore, the IRC section 6702 penalty may be assessed at any time. 

, 

(b)Does constitute a valid return when the Service is able to process the return. 
Therefore, the IR.C section 6702 penalty must be assessed \l.ithin 3 years after the rerum 
was filed. 

(6)See Exhibit (20)100-7. for the applicable penalty reference numbers. 
I 

(20)(1 0)92 Penalty Computation 

I+ 
I ~~2--
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( l )The civil penalty is S500 per frivolous document. 

(2)A ta'\:payer can have rr.ultiple penalties. However, for a joint return, onlv one ssoo 
penalty is assessed against the husband and wife, per frivolous document. · 

(3)See (20)(10)92:3 for LEJvf :X::X-(10)00. 

(20)(1 0)93 Assertion 

(!)Generally, the service center identifies frivolous returns and assesses the penalty. 

(2)If the field receives a rerum that warrants a frivolous return penalty, the employee 
should indicate this on ~Form 3198) Special Handling Notice, attache~ to the original retur. 

(S3)A; Form 8278} Computation and Assessment ofNfiscellaneous Penalties, will be 
completed and used for assessment unless the penalty is related to a joint return. The 
Non-Master File Assessment Voucher Form 5734 will be used for the joint aSsessment oft 
penalty. See IRM art for further information. 

(20)(1 0)94 Penalty Relief 

Taxpayers seeking judicial review of the imposition of the penalty must :first pay the entire 
penalty. A Letter of Disallowance is sent tO. the taxpayer and the taxpayer can file suit contestin 
this penalty in the district court or U.S. Cotirt ofFederal ClaimS ~ ------
(20)(10)(10)0 IR.C section 6705 

Failure by Broker to 

Provide Notice to Payors 

(20)(1 0)(1 0)1 General 

. ..;. 

(l)IRC sectiozi"~pos provides a $500 penalty for Failure by Broker to Provide Notice to 
Payors that a payee·is subject to backup withholding. 

. ;. .... -
,#' . 

{2)Uilder m.c section 3406(d)(2)(B), a broker who acquires a readily tradable instrument 
for a payee (customer) must notify the payor of such instrument within 15 days ofthe 
acquisition that the payee is subject to backup withholding if either of the following condi_tion 
exist: 

(a) The payee fails to furnish the TIN to the broker. 

(b) The IRS notifies the broker that the TIN is incorrect. 

(c)The payee has not provided the broker "With a certification that the payee is not 
subject to backup Mthholding, or 

(d)The IRS has notified the broker before the acquisition that the payee is subject to 
backup withholding. 
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FREEDOtvt OF fNFORMA TION ACT REQUEST 

To: Disclosure Officer 

DATE: 

Internal Revenue Service 
POl\ix 1445500.£..Stop 68 
Cincjimati, _Ohio /45250-5500 

Dear Disclosure Officer: 

From: 

Account#: 

This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my firm promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 601.702 
(F). If some of this request is exempt from release, please furnish me with those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. I ai:n 
attesting under penalty of peijury that I am a Category E requester. 

BACKGROUND: According to the IRM .(2o) /Do jJ~::;?J/1-/fy.- tflki-~vi1./ 

EXHIBIT fi. 

1. This request pertains to the years: 
•1998. 

2. Please send me po~M .5? 3 '-/ - -
- -- -~· ~ -· for the auove years tllat ·pertain to the above rerereriCed Accoiirit-

number and individual, that would have to bav~ been created before any -pc:-JU'AL "fy 
could be created. · _ -

• Requester 

--COL~Y OF ________ > 

STATE OF ________ > 

SUBSCRIBED Ai'JD AFFIR.lVf.ED: 

On this day of personally 
appeared, personally known to me, OR proved to me on the basis ofsatisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 

Signature of Notary 
My Commission Expires: 
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~-
Fnvolous Rerum Pen:!..lry 

(20)(1 0)91 General 

(l)IR.C section 6702 prc· ... ides for an immediate assessment of a $500 civil penalty against 
individuals who file fiivolous income ta'( returns or frivolous amended income tax returns. 
The penalty is not based an tax liability. There does not need to be an underpayment of tax or 
understatement of I.iabilir-; i..:. order for the per'.alty to be imposed in addition to any other 
penalty. The intent of the la:.v is to stop the flow of returns, a..:nended returns, or documents 
which purport to be returns, that contain altered line items or claim clearly ·unallowable 

~eductions or credi!:s based on a frivolous position. 

(2)The penalty can be asserted on. a frivolous Form 1040, Form 1040X Amended Return, 
Form 843, Claim and others which: -

(a)Do not contain sufficient information to judge the correctness of the tax, or 

(b)Contain information that on its face indicates the self-assessment is incorrect, and 

(c)The conduct referred to in (a) or (b) is due to a position which is frivolous or a 
desire to delay or impede the a~stration of the tax laws. 

(3)Some of the schemes which may cause the assertion ofthe penalty are: 

(a)Unallowable deductions such as the gold standard, discounted Federal Reserve 
Notes and War tax; 

(b )wages are not income; 

(c)constitutional claims (i.e., Fourth, Fifth and Sixteenth amendments); 

( d)invalici' r~; and 

( e)nonproces~ble retmns. 

(4)The frivolous return penalty is not applied agai..'1st par..ne:-ships, corporations or estates. 

(5)Statute ofLifi'Iitations. A frivolous return: 

(a)Does not constitute a valid return when the Service is unable to process the return, 
therefore, the IR.C section 6702 penalty may be assessed at any time. 

, 

(b)Does constitute a valid return when the Service is able to process the return. 
Therefore, the IR.C section 6702 penalty must be assessed v.'ithin 3 years after the return 
was filed. 

(6)See Exhibit (20) 100-i, for the applicable penalty reference numbers. 
I 

(20)(1 0)92 Penalty Computation 
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(l)The ci\.il pen~lty is S5CJ per f.ivolous document. 

(2)A ta\:payer can ha.ve rr.:..:.ltiple pen3..lties. However, for a joint rerun'.., onlv one sse 
pen:l.lty is assessed against the husband and v.i.fe, per frivolous document. · 

(3)See (20)(10)92:3 for LE.l.'\1 XX-(10)00. 

(20)(1 0)93 Assertion 

(I )Generally, the service ce!lter identifies frivolous re:ums az1d assesses the penalty. 

(2)If the field receives a ren.Irn that warrants a frivolous ret'.L-n penalty, the employee 
should indicate this on \Form 319&) Special Handling Notice, attache~ to the original re; 

(3)A Form 8278 Computation and Assessment ofMiscellaneous Penalties, Vtill be 
comp ete and used for assessment unless the penalty is related to a joint return. The 
Non-Master File Assessment Voucher, Form 5734J vtill. be used for the joint assessment c 

·penalty. See IRM Part IV for further information. 

(20)(1 0)94 Penalty Relief 

Taxpayers seeking judicial review of the imposition of the penalty must first pay the entire 
penalty. A Letter ofDisallowarice is sent tO. the taxpayer and the taxpayer can file suit centes 
this penalty in the district court or U.S. Cotirt ofFederal Claims ~-

(20)(10)(10)0 IRC section 6705 

Failure by Broker to 

Provide Notice to Payers 

(20)(10)(10)1 General 

(l)IRC section-9705 provides a $500 penalty for Failure by Broker to Provide Notice 1 

Payers that a payee1s subject to backup withholding. 

(2)Under IRC secrl~n 3406(d)(2)(B), a broker who acquires a readily tradable instrumE 
for a payee (customer) must notify the payor of such instrument -within 15 days ofthe 
acquisition that the payee is subject to backup .vithholding if eithe: of the follo\Ving conditi 
exist: 

(a) The payee fails to furnish the Tlli to the broker. 

(b) The IRS notifies the broker that the TIN is incorrect. 

(c)The payee has not provided the broker with a certification that the payee is not 
subject to backup withholding, or 

(d)The IRS has notiiied the broker before the acquisitior. that the payee is subject to 
backup withholding. 
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FREEDOL\.1 OF I~FORl\L-\ TION ACT R ~nr fFST 

To 

DATE. 

Disclosure Otlicer 
Internal Revenue Service 
PO~ 144550Qf Stop 68 
Cinci_pnati, Ohio ~250-55CO 

Dear Disclosure Officer: 

From 

Account#: 

This is a request under the F.reedom of In(onnation Act, 5 USC 552, or regulations 
thereunder. This is my finn promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately determined in accordance with 26 CFR 601.702 
(F). If some of this request is exempt from release, please furnish me with those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. I am . · . 
attesting under penalty of perjury that I am a Category E requester. · · · · . .: 

BACKGROUND: AccordingtotheiRM (~J JOD fJe:#A-/fy fUA.#vA-/ 
.. 

EXHIBIT fl. 

1. This r -:quest pertains to the years: 
1998. 

2. Please send me FoiZM f;;L 7 F" 

•'-'" ...... -

·- -- for the auove years that pertain to the above rererenced Account 
number and individual, that would have to have.-been created before any peNIJ'-7Y 
could be created. · 

.} • Requester 
.• •I .,.. 

. COl'NTY OF _____ .. _ .. __ > 

STATE OF ________ > 

SL13SCRIBED Ai.~TI AFFIR..\1ED: 

On this day of personally 
appeared, personally known to me, OR proved to me on the basis of $.1tisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 

Signature of ~otary 
My Commission Expires: 
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~F. nvolous Return Penalty 

(20)(10)91 General 

(l)IRC section 6702 pro·~ides for an immediate assessment of a SSOO ci-vil penalty against 
individuals who file fiivolous income ta""< returns or frivolous amended income tax returns. 
The penalty is not based on ta.x: liability. There does not need to be an underpayment of tax o 
understatement of liability in order for the penalty to be imposed in addition to any other 
penalty. The intent of the law is to stop the flow of returns, a...-nended returns, or documents 
which purport to be returns, that contain altered line items or claim clearly ·unallowable 

~eductions or credits based on a frivolous position. 

(2)The penalty can be asserted on a frivolous Form 1040, Form 1040X Amended Return, 
Form 843, Claim and others which: 

(a)Do not contain sufficient information to judge the correctness of the tax, or 

(b )Contain information that on its face indicates the self-assessment is incorre~ and 

(c)The conduct referred to in (a) or (b) is due to a position which is fiivolous or a 
desire to delay or impede the a~tion of the tax laws. 

(3)Some of the schemes which may cause the assertion of the penalty are: 

(a)Unallowable deductions such as the gold standard, discounted Federal Reserve 
Notes and War tax; --

(b )wages are not income; 

(c)constitutional claims (i.e., Fo~ F~ and Sixteenth amendments); 

( e)nonprocesS:able returns. 
~ 

( 4)The frivolous return penalty is not applied against partnerships, corporations or estates. 

(S)Statute ofLimitations. A frivolous return: 

(a)Does not constitute a valid return when the Service is unable to process the return, 
therefore, the IRC section 6702 penalty may be assessed at any time. 

~ 

(b )Does constitute a valid return when the Service is able to process the return. 
Therefore, the IRC section 6702 penalty must be assessed ·within 3 years after the return 
was filed. 

( 6)S ee Exhibit (20) I 00-7, for the applicable penalty reference numbers. 
I 

(20)(1 0)92 Penalty Computation 
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,./" 

(l)The ci·vi.l penalty is $500 per frivolous documen•. 

(2)A ta-.;:payer can have rr:ultiple penalties. However, for a joint return, onlv one ssoo 
pen.::!..lty is assessed against the husband and wife, per frivolous document. · 

(3)See (20)(10)92:3 for LEL\1 XX-(10)00. 

(20)(10)93 Assertion 

(1 )Generally, the service center identifies .frivolous returns and assesses the penalty. 

(2)Ifthe field receives a return that warrants a frivolous retu..rn penalty, the employee 
should indicate this on ¥arm 3198) Special Handling Notice, attache~ to the original rerum. 

(3)A Form 8278 Computation and Assessment of :Miscellaneous Penalties, ·will be 
camp ete and used for assessment unless the penalty is related to a joint return. The 
Non-Master File Assessment V aucher. Form 5734l will be used for the joint aSsessment of the 
penalty. See m:M Part IV for further information. 

(20)(1 0)94 Penalty Relief 

Taxpayers seeking judicial review of the imposition of the penalty must :first pay the entire 
penalty. A Letter of Disallowance is sent tO. the taxpayer and the taxpayer can :file suit contesting 
this penalty in the district court or U.S. Cotirt ofFederal Claims ~ ------
(20)(10)(10)0 m.c section 6705 

Failure by Broker to 

Provide Notice to Payers 

(20)(10)(10)1 General 

(l)IRC sectiozi q705 provides a $500 penalty. for Failure by Broker to Provide Notice to 
Payors that a payeeis.subject to backup withholding. 

. . -· .. 

(2)Under IRC secti;n 3406( d)(2)(B), a broker who acquires a readily tradable instrument 
for a payee (customer) must notify the payor of such instrument -within 15 days ofthe 
acquisition that the payee is subject to backup withholding if either of the follo-..ving conditions 
exist: 

(a) The payee fails to furnish the TIN to the broker. 

(b) The IRS notifies the broker that the TIN is incorrect. 

(c)The payee has not provided the broker -with a certi£cation that the payee is not 
subject to backup withholding, or 

(d)The IRS has notified the broker before the acquisition that the payee is subject to 
backup withholding. 
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FREEDOM OF fNFORrvfA TION ACT REQUEST 

To: Disclosure Officer 
Internal Revenue S~ice 
PO B 1445500, · op 68 
Cincitti, Ohio 4 - 0-5500 

DATE: ~A~~~~--------
Dear Disclosure Officer: 

From: 

Account#: 

This is a request under the Freedom of Information Act, 5 USC 552, or regulations 
thereunder. This is my finn promise to pay fees and costs for locating and duplicating 
the records requested below, ultimately deter.rnined in accordance with 26 CFR 601.702 
(F). If some of this request is exempt from release, please furnish me with those portions 
reasonably able to be segregated. I am waiving inspection of the requested records. I am 
attesting under penalty of perjury that I am a Category E requester. 

BACKGROUND: According to the IRM Non Master File, there must be an 
"OFFICIAL INTERNAL REVENUE SERVICE NON-MASTER Fll.E TRANS(;;RIPT' 
created before any assessment for any type of tax can be issued. SEE ATTACHED 
EXHIBIT A, 

1. This request pertains to the years: 
1998. 

2. Please send me the "OFFICIAL JNTERNAL REVENUE SERVICE NON-MASTER 
TRANSCRIPT' for the above years that pertain to the above referenced Account 
number and individual, that would have to have been created before any assessment 
could be created. 

, Requester 

COUNTY OF----.------> 

· STATE OF ________ > 

SUBSCRIBED AND AFFIR."M:ED: 

On this day of personally 
appeared, personally known to me, OR proved to me on the basis of satisfactory evidence 
to be the one whose name is subscribed to the within instrument. 

Witness my hand and official seal. 

Signature of Notary 
My Commission Expires: 
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~·~·~········································································ ~~·::.yee No. * 
. + OFFICIAL INTERNAL REVENUE SERVICE NC•N-MASTER FILE TRANSCRIPT * 

+ TRANSCRIPT DATE: 11127197 * .. 
* +++++++++++·•+++++++********************************************************** 

( par~tment oF the Tr~easury - Ir.terna 1 
Documertt Locator Number 

Reveroue Ser'v ice 
Tes}:payer ID Number': .......... . 

:::512: 
3:::01-

Second Notice ••••• 09127193 
Th i 1'"'1:l Nc:•t ice •••••• 11101/93 
Fourth Notica ••••• 12/12/93 
TDA •••• ~ ••••••••• -.06/16/97 
53 Status ••••••••• 07/Z3/97 
Claim/Adj Pending. 
OI~.Status .••.•••• 
Collection Expir •• OS/15/03 
Pema 1 ty/!r.te!"'E!st •• 

=;: ? 

1830 
53 

N•:• t ice Date ••••••• : 
Type c•f' Ta:: ••••••• : 
Master File Ta~: ••. : 

081161?3 
INCOME 
20 

Fc:•rm Numt•er ••••••• : 1040 
Period ending ••••• : 12/31185 

Abstract Number ••• : 004 
Civil Pen. Re¥. No. 
POA on File? ••••••• No 

You are hereby put on NOTICE that this 
letter must be flied as a permanent part 

·• of my IRSITDAIAIMSIIMF 23C record: If 
Z3C D<?. te ••• OS/ 16/ 9~uch record(s) have/has been deleted or 
MASTERFILE OVERFLO"'ubstituted, this demand still applies. 
17ZZ1-14Z-31520-3 Recorders Initial _________ _ 

Trar.s¥er Sch. Number •• 

********************************~***************************************** 

TRANS DATE DESCRIPTION CC D(ICUMENT LOCATOR P'IJSTING DATE TRANS AMOUNT 

;**************************************************************************** 
. . 

b-::/16/·~~: 150 TAX :=::?.651-255-20000-90::· 09/12/96 50.888 •. 00 
08116/93 1.:.o DELING. ?EN 38651-255-20000-96 09/12/96 11·449 .80 
t):?./16/''?3 270 FTF' PENALTY 33651-255-Z0000-96 09/12196 12·722.00 
08/!6/•;·:;: 340 RES !NT ASMN 38651-255-20000-96 0"?/12:/96 64,325.00 
!0/18/9~! ::;;,:.o FEES <'> CCSTS :=:,::~.51-255-zoooo-9.:. 09/12/96 1·=·. 00 ~"': 

:!.0/25/'?3 360 c:-=c-e .., COSTS 3:::651-255-20000-90::· o·~.r12/96 23.: .• 00 
I --.....J "' 07/2:5/94 670 PAYMEN7 :=::::651-Z55-Z0000~·~6 C'?/12196 -130.00 

C7i29/"?4 670 PAYMEN"r ~ 3S65l-Z55-Z0000-96 0"?/12/96 -80.00 
OT/'Z.9/94 670 PAYMENT 

.·}. 3:::651-2:55-ZOOOt>-·?e. 0"?/12/96 -72 • .:.4 
;:,:::/()5/';t4 670 PAYMENT .3:::651-Z55-Z00(10-90::· 0•?/12196 -100.00 
~:::/(l~:,-'S:'4 

.. . 670 PAYMEN7 
~J 

38651~255-20000-96 O·?/ 1Zt·?.:. -140:1. (l!) 

:):::/ 1 2/'?4 670 PAYMENT 38651-255-20000-96 09/12/$"6 -100.00 
):::/ 15.''7'4 670 PAYMENT 38651-255-20000-96 o·? 1 12/·?-:::. -72.64 
):::/ 1 t£,/'7'4 670 PAYMENT 38651-255-20000-96 (''?/ 12/96 -180.00 
):::/29 /'?4 670 PAYMENT 38651-255-20000-96 o·:;.. 1 12/9c. -100.00 
x::t~: 1 /·;:·4 C:-70 PAYMENT 38~51-255-20000-96 o·?l 121·?6 -72.64 
)'?/06/S'4 670 PAYMENT 38651-255-Z0000-96 0"?1 12/?6 -50.00 
)9/06/94 670 PAYMENT 38651-255-Z0000-96 o·;. 11 z.t9.::. -70.00 
)'?/ 13/94 670 PAYMENT 38651-255-20000-96 0'?/ 12/96 -72. ~.~ 
)9/ 1:::/94 670 PAYMENT 38651-255-Z0000-96 (l'? I 1 :.!'? 6 - lt.:.(l • (l(o 

)';'J /!. 6~·~·~·~ 670 F·AYMENT 38651-255-20000-96 0'?1 12/96 -5(>. (H) 

)'?I 20.' ·:;· 4 ,:.;o PAYMENT 3S651-Z55-20000-96 0"?112/96 -2·500.(>0 
)·::. 120 I ·:;·4 ,£.7(1 PAYMENT 3$651-255-20000-96 o·;o; 1:/96 -185. 15 

EXHTBI7 R 
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Dear Mr. 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. O.C. 20503 

FEB -4 2000 

This responds to your request under the Freedom oflnformation Act (FOIA) to the Office of 
Management and Budget (OMB) dated October 7, 1999, which was received in this office on October 
14, 1999. Your request to the Office of Management and Budget asks for a copy of the Standard 
Form 83 pertaining to Internal Revenue Service (IRS) regulation 26 CFR 1.1-1 and 26 U.S.C. Section 
1, Individual Income Tax. 

Neither 26 CFR 1.1 nor 26 U.S.C. 1 contain information collections, so they have not been 
assigned an OMB control number. OMB does, however, agree with IRS's position, as stated in the 
enclosed letter, dated September 26, 1996. 

There is no charge for the enclosed document because there are fewer than 100 pages (and 
less than two hours of search time), which is below the threshold for which the agency may; assess fees 

Sincerely, , 

;ftAt_L 
Darrell Johnson 
Freedom of Information Act Officer 

Enclosure 
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Dear Mr.· -

0£,ARTMEP-4T OF' THE T~EASURV 
I~Tt"I'IAL. IUVI:NUI lf .. VICt 

WAIHINGTON. C.C.&OU4 

8£P 18. 

Thil !1 in r11~onae t= yo~r Au;yet 6, 1~96, lat~er to 
re;ar~~r.; the validity of the OMS approval 

tor ~orm 104~ an~ the listi~; ot Re;ulat~on ••ction l.l•l 1~ 
1ect~on 602.l0l of th1 Code ot Pederal ltgula:ionl cqFR). 

By asreement with the· Otfice ct Har.a;ement an~ Du~;et (OMBl 
all IRS re;ulaticna that are aubjece to the Paperwork Keductio~ ' 
Act muat be lilted in ltetion 602.101 of the CPR alon~ with the 
OMS control numbera a1a1;ned to them. Thia i1 intend d :o comply 
with the require~ent under the Act that collection• o 
~nto~~tion muet diaplay ONB co~trol nu~era. Many regulat1ona 
l1aced in aectio~ 602.!01 have the aa~e OMI nu~er •• the tax 
tc~• that are re:ated to them. However, the lilting·1n aecticn 
602.101 it net meant to be the leial authority fer f!lin; any tax 
fo~ rapre1ented by the OMJ control number• thovn there. Some 
tax Corma have difterent OMB nu~~r• than the ~lat1pnl liltt~ 
in 1ection 602.101. 

Ra~Jla:icn aectiQn 1.1•1 ia lhown in the table witn OMS 
number 1S45·0067. Thia 11 an error ~ecau1e ••ction 1.1·1 
providea ru!ea and croll retertneea tor thl eomputatio~ o: inco~e 
tax en 1ndiv1~u&ll and doe• not contain any information 
collect~ona or filing requir~~nta 1ubject to tht Paperwork 
Reduction Ace. Se~tion 1.1•1 il mittakanly lilted in 8acticn 
602.101 ar.d lhould not appear in the t~le at all. To lcorrect 
th11 errcr, ve re~oved teetion 1.1·1 from the table by pu~liahing 
c=rrecting amen~men~• to 25 CPR Part '02 in the Federal Re;iater 
=n May 26, 1994, at page 2'235 (copy enclole4). 

The correct OMB n~~er for Perm 1040 11 1545·0074, vh1ch ~• 
1hown on the form. OMB ori;inally &111gnad.1545·0074 to Form 
l040 in 1981 and the number hal atayed the tame Iince t~at t~~. 
l am enc:oting co~iea of the CM3 approval• for Porm 1040 from 
1981 and 19t5, wh1ch ~• the mott recent one. 8oth clearly 
intHcate that the OfG nu~er aui~ed to rom 1040 11 1545·~074 
Po~ 1040 di1play1 the correct OKS number an~ 1a properly 
approve~ by OMB for the collection of information rela:ed to the 
individual income tax. Therttore, the fo~ mu•t ~e compl!eO ~1:~ 
DY :axpayara. 1 hope thil in!o~ti=n il he!pful to you 

81nctrely, 

267 



~ 7 J 
i
lw • . !=';" ~ 

.. 1'- r..::.. ~ ' 

AUG 1 ·j 1995 IN THE U!'l:TED STATES DISTRICT COURT 
FOR TS.E SOUTHERN DISTRICT OF OHIO 

WESTE~~ DIVISION 
-~:~~,.:.;.i .J. ;·.-:u:-:=:·.·"~ 

p ... _ • ., ,. • -

ffiTITED STATES OF k~ER~C~ Case No. 

C.:-· 

v. CR 3 95-73--

E:?~TES:' .::.. . McCULLER 

THE mTITED STNl'ES 1-.TTOR..'l'EY CHARGES: 

COUNT 1 

I N F 0 R M A T I 0 N 
18 u.s.c. §661 
(Misde:neanor) 

On or about July 11, 1995, in the Southern District of Ohio, 

defendant, ERNEST A. McCULLER, at a place within the special 

~aritine and territorial jurisdiction of the United States, namely 

~right Patterson Air Force Base, Ohio, on land acquired for the usa 

of the United States anC. U.."lder its exclusive jurisdiction, did ta~e 

and carry ar11ay 1 r.vi th intent to steal and purloin 1 the personal 

property of another, namely stereo equipment and compact discs of 

a value not exceeding $100.00, in violation of Title 18/ Pnited 

States Code, Sections 7(3) and 661. 
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5(10)00 Employment Tax Examinations 

Exhibit 5(1 0)00-1 

Examination Request Master File 

page 5(1 0)00-63 
(9-10-91) 

C C AW424 Examination Request Master Fie lAW 48113111 

uc •• .,..,.. .• .._. ,.,, .. d 

IATTACH AUDIT lAeEl HUIII 

I) ---1-.pcllo-• 

, ......... 
.., y .. .. 

I I I 
y y .. .. 

21 sc •a• ,..._, o...: 
..._,.,...," 

14 

•• ...,....,., o...._.. IG.A.• O..wl 

_j 
U a-...,/tlo:--u~--------

.... 6346 ,... ) ....... ' 
ORIGINAL - FORWARD FOR TERMINAL INJ'UT 

0 
0 
Q) 

0 
0 
® 
0) 

® 

Organization Code 

Enter Master Pile Tax eode 

Enter 12 for status code 

Enter X, unless eopy of return 
is being requested 

tnter district office cede 

l!:nter 164 

l!:nter 020 for delinquent 
returns; enter 021 tor 
substitute for returns 

271 

® 
@ 
@ 

Enter return form number 

Self-Explanatory 

Ensure that all periods to be 
examined are enter •d in YTMM 
format. 

Enter 464 for rorm 940 
465 for rorm 941 
466 "for Form 94-' 
467 for Form 943 

Self-!xplana~ory 

Enter !'r!P 

Enter name of RO! i date 

Secure qroup manager approval 

MT 5(10)00-11 IR Manual 



5(10)00 Employment Tax Examinations 

Exhibit 5(1 0}00-2 

Instructions for Preparation of Form 5587 

(Reference: IRM 5(10)32) 

Examination Inquiry Request 

0 CCTXMODA 
AeQu"tect by 

M 1111. 'I .Do Ia' 0 CCTXMODD 

0 CCTXMOD_ IC,L.N,P,S, orXl APPrO¥ed bv 

0 CCENMOD 

~ CC AMO IS -all yean/summary 
Ooer•tor 0 CC AMOISA -page 1 only 

0 CC AMDISA - 111 JN1981 

00 -r:r:JJ cF 74~Pit'f~ 10 

D~ 
~ 

L...M3ct... iF t:lv4; c.. AS L. t: 
01 11 

02 12 

03 13 

04 14 

05 15 

06 16 

07 17 

08 18 

09 19 

IR Manual MT 5(10)00-11 
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I 
I 

I 

page 5(10)1 
(9-· 

O.ate 

lt./nf_Rz 
Oat• 

Date 



5(10)00 Employment Tax Examinations 

Exhibit 5(1 0)00-2 Cont. 

Instruction for Preparation of Form 5587 

page 5(10)00-65 
(9-10-91) 

Instructions for Preparing Ex~mination Inquiry Request 

1. Otec:k the carnmlnd eod1 box that reoresents tne tc.ind of grintb) 
.-dec~: 

TXMOO: followed 1by a a.tlner (A. C, 0, L. N, P, S, or XI: 
Canrein1 1U tax moduli infotmlltion for a soectffc 
ux period on the TIF. Usa only when AMOISA wm 
not grovidt: the needed infarmation. Usually you 
will u .. TXMOOA or TXMOOO descr<bed below. 

TXMOOA: includes most tax modu&e information 
but not 0 LNs. 

TXMOOO·~ inci<Sdes all OLNs and posted and pend· 
ing tranuctions and reject dllta. 

TXMOO _ (C. L. N, P, S, Of' XI: enter one of the 
following letters (definers) after TXMOO 
to reouest only a portion of the tax 
module: 

C-Control base, history and pending data. 
L-Pending ~nd reject transactions. entity 

and reseQuence tranActions. and 0 LNs 
for uch pending and reject transaction 
COde. 

N-Notice daa. 
P-?osted and pending transaction data. 
s-se and MF staNs history data. 
X-Scnus history and notice daa. 

ENMOO: tho currant name and address. 

~_'all yun: the summary of all rotwns on AIMS with the 
~ same TIN. Enter only tho TIN of taxpay«. 

273 

AMOISA · pa<je 1: p.IQI 1 of tile soeciflc AIMS •ccount. This con
tains most of tile TIF data for that account. 

AMOISA ·all pages: includn all data on the AIMS scrlons of me 
TIF inci<Sdlng project code. 

2. Attacn an Audit label for each account. If no label is awilable, print 
on one line the EIN or SSN. !\AFT, Tax Period IYYMMI, and Name 
Control or Chock Olgit. The taxpayer's name, if known, can be 
printed belOW this line. 

The EIN or SSN is followed by a file source. 

For fotms 706, 709, and 4838 and SSN's, the SSN must be 
followed by the lmer "V .. (NNN-NN-NNNNVI. 

For Form 706, the SSN of the decendent must be used, and 
for Form 709 the SSN of tile donor. 

If the l'ftljrn is for a Non Marmr File Account, an .. N" must be 
entered immediately after the EIN or SSN (See IRM 48(1311 
Exhibit 400-4 for those -.turns r.c;uiring an '"N".l 

If a ternPOnlry EIN or SSN -s secured by 1111 of the AMTIN7 
Command Code, enter 0 with a dash immediately following 
the EIN or SSN. (NNNNNNNNN·Ol 

3. ReQUested by: enter your initials and organization code symbols 
so that the information can be retUrned to you. 

4. Approwd by: If you've used labels, print n/a in this soaca. If you've 
printed. the information manually, and the form to your m•nager 
or your manaqer's design• for secand..tevel aoorowl. 

-czu.S. GOVEi'!NiwEN'l' PRINTING OFFICS:: 1987 181-457/54618 

MT 5(10)00-11 IFISAOOOO:l 
lA Manual 



S:SJ.} 
AMDISA MFT>30 TX-PRD>199512 

Nr;.....,.c 
NM-CTRL~ 

JULIAN-DT>1998329 
OPNG-CRTNITRANSFR-DT>OS/15/1997 

EXAM-START-CYC>199808 

PRIMARY-NAME>NO NA~E FOUND 
ASED> I I 
SOURCE-CD>24 REFUSAL TO FILE TDI 

ACTY-CD>530 

STATUTE-XTRCTN-IND>O 
DO/SC>62 

c:TC 424 RECORLLJ 
PARTIAL-AGRMT-IND>O TC-300-IND>O 

~RIOR-STATJS-CD/QATE CURRENT-STATUS-CD/DATE 
12 STARTED 
1404<0RG-CD 1409<PR-ORG-CD 

PROJ-CD>165 PUSH-CD>021 

0811711998 10 ASSIGNED - NO TIME APPLIED 05/1911997 
UPDT-CD>E PR-UPDT-CD>E 

RETI5546/LABELS NOT REQ PICF-CD>O 
XREF-DLN>62hh7fr3~00f07 
RET-PSTNG-Y~~1996 

NM-LN-YR>OOOO PRIMARY-NM-LN> NAME-ADDRESS SECTION NOT PRESENT 
CONTINUATION-OF-PRIMARY-NAME> 

STREET> 
CITY> STATE> ZIP> 

Employee ~ ......... Page 001 of 002 >PAGE 002 

r. ~ • ; - '~:. l ,.., .- . 
. .I 1: ! , ~ , ·,_, 

... .. : . ... ;:· .. 
. ,--:- ....... 
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t, .. ,.,,,.,,. ... , nt "'" It.,.,.,,.)' 
ll'tl or •rrrvr 1111'11111'0 
AI'I'IIIIVl II 1111111 II II II IIIII II AI 1411'1111 1·. fl' I 

''• Ill 011/'JII/1111 

,,.,.,,. .. , ll•v•""• \••vii• 

• I I I I • I I I o I I I I I I I I o • • • • • I o I I 

ONI! fiiiMIJ( U 
REPORT TITLE 

AGENCY FOAM NUMBERS 

I'IIIII'U~.t 
·Aff l C TEO I'UULI C 
fREQUENCY 

',1 I I H 111•1 II I•Ar,r I II If 
I lrll I 11'1 II IIA I I 1111 llr f.rllll) 

PA~f ~~L 
hi/01/~U 

. ' .......... ' ............ . 
Alii lUI\ I APIIIIIAl lAS f 

RESPONSES REPORTING ACTION 
HOURS DATE 

(XI'IR· I'UIUlllll 
ATIOH ACTION 
DATE . . ' .................................................. . • •••••••• 0 ••••••• 0 •••••• 0 •••••• 0 •• 0 • 0 ••••••••••••••••••••••••••••••••••••••••••• 

i.\•. 
:·c .. •· 1!545-0073 
·' -· . STATEMENT OF PERSON CLAIMING RErUND DUE A DE~EASiD TAXPAYER 

·, 

)l 
t3 to • 

,!5.5-00U 
TREATMENT OF GAIN fROM DISPOSITION OF CERTAIN NATU~AL 
RESOURCE RECAPTURE PROPERTY 

1040 A & SE 

-.s•s-ooas 
U.S. INDIVIDUAL INCOME TAX RETURN 

•o•o• 
I'U 
;:;:1: • ·~5-0086 
. ; U.S. DEPARfiNG 

I 
ALIEN INr.OME TAX RETURN 

.! ' 

to4oc ·~ 

f!l~!l-0087 
lSrtiUf(D fAIC.FOA JIIUIVIIIIIAIS (:J rtll/14~) I) U.S. CIJJ/111'• Allll 
RESIOlNrS, 2J ·roA llllllfi[SIOCIH ALIIUS, :JJ FOil USE W PIJLRifl 

. AI CO f ltl SJ•AifiSII) 
1040•($ 1040•U(IIR) (lSPAimL J 

tiJ41·0089 .. . U.S. ~OIIRESIDEHf ALIEN INCOME TAX REIUIIN 

f040tiR . 
te•II•C>O!IO 

U,, Ult•fM1°III't,..INI lAW IIIIIIIIPI, I•IAIIIIIA I'AII lA 

... 
,.~ i 

lJtCI.UIAfiiiN lit I A C.WHIIIIIIIIIIJtl tllrl IIAI :.1111111 tl IIIAIIA.IIt 
CUUUA PIIUI'U·I'UllfiU fflt.U 

t040SS 1040PR ,: . . ,, .• t ··- . .~;;,! f545-oo9f 
.'·;. AMENOED U.S. 
.li· • . ... • .. to• ox 

• . •1 .• 

; .· ·.· 
~· ;: ~ . r; 1r·. : 

l• .. ···'·· rL.r • . , •• - '•! 

.. = ::r. 
a '-~· •' .. .. ~. 
••. I . "'I I •,, .,. 't." I 

. ~ . ... ··!.; 

. .. ~: " .. ·~ ·'·'•' 

. .... 
iJ;· ·::: I .. ,, ,, .. 

INDIVIDUAL INCDNE TAX RETURN 

., 

;.,,, 

4 tt• 
1 
2 

4 
1 4 
2 

4 
I 
1 

4 
I 
2 

... 
I 4 

!i ' 

.. 
t :.J 4 
7 

... 
I I of 
I 

4 
I 3 4 
2 

7,500 3,750 04/06/89.03/:Jt/90 

185,944,2~0 297,014,128 05/26/89 09/30/91 

21,447,413 21,745,403 09/lt/88 09/30/91 

2.000 7,913 12/02/88 11/30/89 

/ 

M>, 0'11, tl~l I 7,127,777 0~/2D/"O D0/31/UI 

1110.000 2,•toG,GOO 11/0:I/IIU 10/JI/110 

4•1. 11.1, lo'•'•, t,ru; 114/:111/1111 I t/111/11 I 

2,300,000 7,314,000 tl/07/88 09/30/90 

~o1!l/P1?11 
!J- .. 

.. 
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-tx uses§ J-t21i Tri<RII<>HIES AND PossESSIONS 

in the IJnitcd States of America and those whit'h may hereaf!er be enacted 
'hall he held to he likewise in force in Guam: Provided, That notwithstand
in~ any other provision of law, the Legislature of Guam may levy a sepa
rate tax on all taxpayers in an amount not to exceed 10 per centum of their 
annual income tax obligation 10 the Government of Guam. 

lhl Guam 'fcrrilorial income h1x. The income-tax laws in force in Guam 
pursuant to subsection (a) of this section shall be deemed to impose a..2!:pa-
rate Territorial income tax, payable to the government of Guam, which tax 

·'i'\Jcsignated the "Guam Territorial income tax". 

(fl Enforcement of tux. The administration and enforcement of the Guam 
1\•rrilori;tl inrnme ta\ shall he perli>nned hy nr uudcr the supervision of the 
( iowrnor. An\' function needful to the administration and enforcement of 
rhe income-tax laws in force in Ciuam pursuant to subsection (a) of this 
section shall he performed hy any oflicer or employee of the government of 
Iinam duly ;oulhnri1cd hy ihc (iovcrtlol (eilher dirccrly, or indirectly hy one 
or more rcdclcgatious ol authority) to pcrrorm such function. 

trll llelinitinn of "inl'mm·-tax laws"; :ulrniuislralinn uud l'llforccmcnt; rules 
:uul n·~:ulalinns. (I I The incomc-ta.\ laws in li•ree in Guam pursuant to 
"''"cction laJ of lhis section include hut arc not limited to the following 
llf"'isions or the lnterual Revenue Code of 1954, where not manifestly 

. ._____-, inapplil'ahlc or incompatible with thl' iuteut of this section: Subtitle A J26 
7 IISCS ~~I t'l .seq.J 111ot i11dudiu[: dtaptt•r ~and scctiou 9.11 j26 USCS 

§§ 1401 et seq. and 'J.IIj); chapters 24 and 25 or suhtitle C J26 USCS 
~q .~401 ct seq. and 1501 ct seq.j, with reference lo the collection of income 
lax at source Oil Wa)!l'S: and all provi.siom of suhtitle F j2(1 uses§§ 6001 
et seq.J whidt apply to the income tax, induding provisious as to crimes, 
other ofl'cnscs. and forfeitures contained in chapter 75 126 uses§§ 7201 
ct scq.J. For the period after 1950 and prior to the effective dale of the 
repeal of any provision of the Internal Revenue Code of 1939 which 
corresponds to one or more of those provrstons or the Internal Revenue 
Code of 1954 which are included in the income-tax laws in force in Guam 
p11rsuant to "'l"cction (a) of lhis section. such income-tax laws inchu.le 
hut arc nol limited 10 such provisions or the Internal Revenue Code of 
I'J.W. 
121 The Go\'crnor or his delegate shall have the same administrative and 
enforcement powers ami remedies with regard to the Guam Territorial 
ineome tax as the Seeretary of the Treasury, and other United States 
ollicials of the executive branch, h;tvc with respect to the United Stales 
inwmc tax. Needful rules and regulations not ineonsistent with the 
regulatious prescribed under section 7fl54(c) of the Internal Revenue Code 
of I'J5.J J26 USCS § 7654(c)J for enforcement of the Guam Territorial 
ineomc tax shall he prcscrihed hy the (iovernor. The Governor or his 
dclc:gatc ~hall have authoritv to i.\Stll', from lime to time, in whole or in 
p;nt. the text or the inn>l;ll'-tn laws iu li•n·e in (iuam pursuant In 
..,uh~t·rtion (a) of 1hi~ ..;cctioll. 

ll'l Suh,lilution of ll'l'ms. In applying as the (iuam Territorial income tax 
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. GuAM 41! uses§ 142ti 

':::)the income-tax laws in force in Guam pursuant 10 subsection (a) of thi.s 
section, except where it is manifestly otherwise required, the applicable pro
visions of the Internal Revenue Codes of 1954 and 1939, shall be read so as 
to suhstitute "Guam" for "United States", "Governor or his delegate'· fM 
"Secretary or his delegate", "Governor or his delegate•· ror ··commissioner 
of Internal Revenue" and "Collector of Internal Revenue", ··oistrict Court 
of Guam" for "district court" and with other changes in nomenclature and 
other language, including the omissiou of inupplicable language, where nec
essary to efl'ect the intent of this section. 

(f) Criminal offenses; llrnseculion. Any act or failure to act with respec-t to 
the Guam Territorial income tax which constitutes a criminal on·cnsc under 
chapter 75 of suutitle F of the Internal Revenue Code of 1'154 j2(> USCS 
§§ 7201 et seq.J, or the corresponding provisions of the Internal Revenue 
Code of 1939, as included in the int·omc-tax laws in force in (luam pursu
aut (O SUhSCCtion (a) or this Sl'l'tion, shall J>e an olf'tonst' ;tc;timl the 
government of (iuam and may he prosccrlle<l in the name olthc g;Jvcrnmenl 
of Guam by the appropriate olliccrs thereof. 

(g) Liens. The government of Guam shall have a lien wirh respect to the 
(iuam Territorial income tax in the same manner and with the same died. 
and subject to the same conditions, as the Uuitcd States has a lien wirh re
spect to the United States income tax. Such lien in rc.spcct of the Guam 
Territorial income tax shall he cnlorceahle in the name of and by the 
government of Guum. Where filing of a notice of lieu is prescribed by the 
income-tax laws in force in (ionm pursuanl 10 subsection la) of this section. 
such notice shall he liled in the Ollice of the Clerk of the Di.strict Court of 
(_juam. 

(h) jurisdiction of District Cuurl; suits for recovery or collection of taxes; 
payment of judgment. (I) Notwithstanding any provision of section 22 of 
this Act 148 USCS § 1424] or any other provision of law to the contrary. 
the District Court of Guam shall have exclusive original jurisdiction over 
all judicial proceedings in (iuam, both criminal and civil, regardless of the 
degree of the otrense or of the amount invnlvcd, with rcspel't to the (juam 
Territorial income tax. 
(2) Suits for the recovery of any Guam Territorial income tax alleged to 
have been erroneously or illegally assessed or collected, or of any penalty 
claimed to have been collected without authority. or of any sum alleged 
to have been excessive or in any manner wrongfully collected, under the 
income-tax laws in force in Guam, pursuant to suhsection (a) of this 
section, may, regardless of the amount of claim, he maintained against the 
government of Guam subject to the same statutory requirements as are 
applicable to suits for the recovery of such amounts maintained again~t 
the United States in the United States district court with respect to the 
United Stales income tax. When any judgment a~ainst the government of 
Guam under this paragraph has hccome final, the (inventor shall order 
the payment of such judgments out of any uncncumhercd funds in the 
treasury or Guam. 
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Statement of Rights 
(Non-Custody) 

I 
I --7 -
' '--' 

"As a special agent, one of my functions is to investigate the possibility of 
criminal violations of the Internal Revenue laws, and related offenses." 

"In connection with my investigation of your tax liability I would like to ask 
you some questions. However. first I advise you that under the 51

h Amendment 
to the Constitution of the U.S. I cannot compel you to answer any questions or to 
submit any information if such answers or information might tend to incriminate 
you in any way. I also advise you that anything which you say and any 
documents which you submit may be used against you in any criminal 
proceeding which may be undertaken. I advise you further that you may, if you 
wish, seek the assistance of any attorney before responding." 

"Do you understand these rights?" 

Department of the Treasury 
Internal Revenue Service 
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IN THE DISTR'C~ COURT OF THE UNITED STATES .. : '~ 
FOR THE MIDOL!: DISTRiCT OF GEORGtA ~.:..;,'? :::H, ,~, 11 .... ,.. 

MACON DIVISION ., .... --~ "'' ·.:.· .;~ 

UNITED STATES OF AMERICA 
and SANDRA J. BUSH, 
Re·1enue Officer, 

Petitioners, 

Y. 

Respondent. 

} 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

--~.c~h~tt/ 
Ofr:PJTv r p-. -·- ·- .'< .. 

Case No: S:99-MC.J2-4(WDO) 

NOTICE QF DISMISSAL 

COME NOW Plaintiffs United States and Sandra J. Bush, ~eve!"'ue Office:-, ar.d 

pursuant to Fed. R. Civ. P. 41(a)(1), hereby dismiss this Petition to Enforce Internal 

Revenue Service Summons. without prejudice. Plaintiffs show that Defendant Jerome 

Hughes never filed an answer or motion for sum1'tarf judgment 1:1 this case, and that a 

dismissal is if" o~dar. 

THIS~yoiMarch, 1999. 
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•employ•• No. oooooooooo 
• OfTICIAl. IN'l'tRNAl. REVE:HUE SERVICE NON-MASTER riLE TRANSCRIP! 

• 
• 
• • TRANSCRIPT DAT&: Ot/01/15 

• • 
••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
De~r~ent of the Tr .. lury - Internal 

Docuaent Locator Nwaber 
32647-05t-23200-t4 

Revenue Service 
tazpayer ID Huaber: 
Botice O.te ••••• : 
'Type of taa : 

TCU:HC£ R IOSTOII 
401 MADISON AVE 
TArt U7 84403 

IU2 
3201-000 

S.cono Notice ••••• 05/10/tC 
Third Notice •••••• 06/21/14 
Fourth Notice ••••• 
'mA • • • • • • • • • • • • • • • 
53 Statui ••••••••• 
Claia/Adj PendiD9 • 06/2J/94 
OIC StatUI •••••••• 
Collection &xpir 03/28/04 
Penalty/Interelt •• 

lOST Malter file Taa • 1 

For. Number ••••• 
Period endin9 ••• : 

1300 
It 

Abltract Nuaber • : 
Civil N\U~Mr . . 
POA on File? •••• 

\ 
23C O.te ••• CJ/29/94 
LYNN P BOSTON 000-D0-7883 
HORH nn APl. 032 l.INCOLN 
170 1-1-U 

ooo-oo-JoosN 
03/2t/t4 
INCOME 
20 
1040 
12/ll/8, 

004 

No 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
TRANS DATE DESCRIPTION CC E>OCtlHDlT LOCA'l'OR POS!INC DATE TRANS 1.HOUH'r 

································~··········································· 
Ol/2t/t4 300 TAX DtF ASHN 32647-0St-2320o-t4 03/1,/14 3,231.00 
Ol/2t/t4 340 A&S INT ASHN l2647-05t-2320o-t4 Ol/16/94 2.512.44 
06/2t/t4 470 CLAIM P&NC tO 32677-177-00101-t4 07/02/t4 0.00 
10/30/lt 700 CREDIT AIPL 32658-222-50001-94 01/18/94 -l.t34.3S 
11/14/lt 700 CREDIT APPL 32,58-222-50000-14 08/18/94 -2,310.21 

~ 

08/11/t4 Account Balance: 

0'/21/94 Accrued Pen.lty a 
0'/21/tC Accrued Int•r•at: 

1.576.18 

4&.sa 
94.53 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
HISTOilY 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
3177/470 per billie S Taft Tech. OSC 
ttt ,,,_,,,, 06/29/94 cc 

2424'1 prepared to ••nd to full pay thia aaaeal .. nt 
06/29/t4 &I 

·-· -·. ~ .·•. 

·- .. 
-- . 

- •. _,- ~ , 

. . . . 
·" .... _ f -

'· .. 

.· 
-·-~ 
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Examining Officer's Activity Record Examining Oftk:er Oate as•igned/Opened 

Taxpayer (use the preprinted label if possible) Taxpayer's Representative 

Name: Name: 

Address: Address: 

Business Name: Phone: 

Does this case meet PRP Criteria? 

Address: 
Yes_____ No _____ 

Representative has: 0 Power of Attorney 
Phone: Residence Business 0 TP's AuthoriZation 

Contacts and Activities 
Date LOC FoNT Tlme R.marica., Notaa. Actions Taken 

on 
:&--. 

'•I 

- .. 
,, 

" -.. -. -ol 

-

I 

I 

I 

I 
. . 

LOC=L.oc:ation of actMty: T•Taxpayer 
CONT•Contact Codes: 1. Telephone 

R•Representative OaOther 
2. TIP's o1'fic:e 3.Rep's otnce <4.Correspondence S.Other (explain) 
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.Non-Master File Assessment Voucher 
1. N~m• ~nd address 2. Document locat!lr ~umber IDLNJ 

.. 
. : .. •. .. ·.: -~ . .. 

.. - - .. --'!:::-.: :- . 

3. Taxp~yer ldentifiQtion number /Til 
. . . . .· ·· .. -.~.~~~·{·;~:.;. -·~ 

4. Type of tax 5. Form number a. Period 

X 
·. 

I.R:Code Section or Type of Penalty Trans. Code Amount 

10. Penalty 

11. Interest 

12. Total/Sum oll.IMI 9. 10. Md 11} $ 

13. Reason for assessment 

14. Sign~ture of prep~rer I 15. Dato 

=orm 5734 IR~v. 1-91) 
. - ..... 
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~ s:. 
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'•. 
:i ,·: 

. ~.~: 
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,; .. ..... ... 
··: ~·. 
··.{·: 
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.· 1: . 
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• ~ Of 

;ri<. 
•t)!• 

·'~~ 
·'~' ~. 
0 ... 

. · ;_.; 
-· •' . .::.• 
·~~·: 

1. Service center 2. Date 

Assessment Certificate Cincinnati June 28, 1982 

Summary Record of Assessments 
3. Prepared by 4. Numi.Jer 

R. Carter 17-313 
Current Assessments Deficiency and Additional Assessments 

(R11ulting From R•gul•r Audit Ex•min•tions} 
Total Assessments 

Clu1 of Tax 
Tax & Penalty Interest Tax & Penalty Interest No. of Items 

r~1 (b} (c} (d} (e/ (I} 

Wrthheld indrvrdual 
rncome and FICA 1,434,557,499 77 1,229,526 91 31,223 14 8,894 34 28 1,435,827,144 

Individual income-other 969,052,4 34 22 1,101,945 20 1,417,152 18 283,~1 52 1,945 971,855,4Jll 
Corpor.rion income • and excen proliiS 80,646,299 85 207,052 67 159,961 61 32,lto7 01 53 81,045,721 
Excise 

32,295,739 17 12,708 98 64,929 94 13, 14~ 52 38 32,386,5?i 
Estate and gift 

2,755,952 49 117,475 55 57,772 66 9,845 17 13 2,941,04" 
Tax on carriers and 
their employees 204 94 18 6o -0 -- -0 - 0 22 
Federal unemployment 
tax act 852,757 66 63,833 04 222 20 45 94 4 916,85t . 
Total Assessments 2,520,160,888 10 2,732,560 95 1,731,261 73 348,243 50 2,081 2' 524, 972,95li 

6. Prepared From Accounting Assessment Journals 

5. Jeopardy Assessments Against Principal Taxpayers 
I 

(Included in rh1 •ssessmMrs •bove} 
Date and NumlJcr Through Date and Nunrh~r 

BMF, IMF & IRA Service Cer ter Recaps Cycle 8224 

Number of principal taxpayers I For Assessment Week Endine June 28, 1982 
Total assessed against 

I ·-·- --- -·- __ L_ BMF Jrl 4-6-11 IMF Jrl L t-6-12 IRA Jrl 4-6-13 principal taxpayers 
. - -~-----·-~---- ------ --- ~-----

Certification 

I certify that the taxes, penalties. and interest of the above classifications, hereby assessed, are specified in supporting records. subject to such 
correction as subsequent inquiries and determinations in respect thereto may Indicate to be proper. 

1. Date 8. Sig»(itur( (F~r 1•rvic£,Mt:r '7/r.or of lnr~rnsl RevMue} 

·li~Vr.U .-0• /Qtl~~-c.J June 28, 1982 Assessment Olficer 

Form 2'H-;(Rev. 10801 U1e dnd i11ue firsr "Rev, 9-61" Department of the Treasury- Internal Revenue 

M:dh \f.,.:,lft_. ..... 

16 

12 . 

14 

61 

87. 

54 

84 

28 

. -

ce 



-----------------------------------------------------------------------------Summons Referral 
(lfmore sp."lco is necess;qry. prP.p;ue illtachm12nls ;n quadrupli~ate.) 
I N~mo a<'<l 3dd,_,. ,)/ poe~ aumr-~ 

2. Summot'IS ..,rvod al ~ &ddreu~ 
0 Yes 0 No (E.XJ*.n '" S«1ion C) 

3. MIIM« of &<~rvtce 
0 por.ll004i :Mrvice on pencn s•:mnoned 
0 peBOnBl ~Mol on po~ a\11hctizod 10 acx::ec:t ~ ol 
~ llllC :me. 

0 ~ 10 other penon over 16 )'$61'1. old a.tlasl k.."'W1" add~ 
l'l8I!W and relll1lonahop t) penon s.mmoned: 

0 left 4.1 last !crown ~ del Mired Xl 8i")«le: 
(~ tr'Nifhod. i. rr .. ~~door, 11ftac:tl«1 a::1 OO<Jr, rrtc.) 

"'· It lhird party s~o-mmcna. w;as ~ gMJ" 10 al ;:ei'SOI'3 tn WhOm 
recxrda pen.in? 

0 YGII (hdlalilrl n .sa:=t:n B 'lllh8tl'rer p«1fiaa i:l !pStJh .1UM1CnS - fled.) 
If ncrtJc-<6} oth6r 1W! ~ 151."87111$ lind lld:1 as::w II ~ C.) 

0 No {E;tpltlth h Sei::ISal c) 
0 ICC a 1Nro patty SU1'ITllll"tS 

5. DAN ol seMc:e I Appearanca ~t. 

6. Per.;oo sumrnonec:J 
0 did no! ll(lp8&l' 0 IIPI)fll!tred but did rot pri)Yide 

aiiiUirmt:ll'led Wtcnnalloo. 

7. Do6s lAS poPeSS IW'Y al sumrnooed rfoll'TW!ion? 

0 Y• (&p/8/nlro Sectloo? C.) 0 No 

B. ReNon fot not <;:DI'IIj:)ly'n, If icnown: 

Form 444.J (Rev. 2·93) 

284 

6. fa.xpay"n •arne Bf'ld L,!l o(l'lOWI" lldd,,n ~ Jiflo~ronl frnm O!orn 1. 

9. T IIJCP3~( £ TIN 

10. T~ o! ~galloo 
0 dolirq...em account 0 .,um..-,ation 
0 delinc,.Jan! r&tUm 0 olhe< (se«/fyl 
0 Cllmnal 

I 1. Type :JI 1b and >?6 rlods f1YONed (Ex;Jiajn in A II ;l6f'1ods n dBscnpiiOn 
ol ~ an1 d1f!'tH'Dt1 I ,'ron'J pericKb mlf&C ~ $l.'fTll'nOOS cap(iorL) 

12. All applc:able we ;>erooc:s 'ndueled on SU"m>>C'ls7 
QYes 0 No (~ in 5«:tJon C.j 

13. Slat\.19 ol lml'.aaoN pi'OOiem&'? 
0 Ye:s ~in in 5«.Tlcn C.) 0 "'o 

14 Tax iatlllty •l'l'i'ClNed 
~s 

estlmal8od $ (&plain in~ C.) 

15 TIUpllyer catBgo1y (c::c:wporatkln, ulllfiBct Jf>CIMr:Jual • .Jic.; inc!uOe 
fllOUSI!! , app/k;eble.} 

15. Olher eM!, C111llnal, or a(l'nlnistnrttve aCIIot':s (Sim!mon$ anlctcemMt. 
~ 98/zt.n • .:e) pa--dng against ~ 01 pe~ summoned'l 
0 ·vas (E.xpiU: in &dlon C.) ONe 

17. Has !han~ been a refQnal of 'tlla or a related case 10 lhe Dapal'lr'n1!!nt 
of Justlce1 

0 Y «~ [£x:plaJn in S«flon C.} 0 l.lo 

Dale lss..ad 

Oepa~ of !he Treosl.'ry 

ln!er.'1al R,.,..r-ue Se<vice 



.. 
"f - ·-. 

PRESIDENT'S 
PRIV AlE ·SECTOR SURVEY 

ON COST CONT_ROL 
I GRACE CCMM!SSIO!i J 

A REPORT TO THE PRESIDENT 

SUBl'vllTTED TO T:~E EXECUTIVE CO?YLv!ITTEE FOR 
CONSIDERATION . .!J ITS MEEJ1?'.l G 0 N JA ~'UA-1\Y 1.5, 19 S4 
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Importantl~, &~~ mea~ingful increases in taxes from 
personal income would ha~e to come from lowe= and middle 
income families, as 90 pe=cent of all pe:sonal taxa~le 
income is gene:ate~ below the taxable income level of 
$35,000. 

Furthe=, there ~sn'~ ~uch more tha~ can be extracted 
from high income b:a:ke~s. If the Gove:nmen~ took lOO 
percent of all taxable income beyond the $75,000 tax 
bracket not already taxed, it would get only $17 billion, 
and this confiscation, which would destroy productive 
enterprise, would only be sufficient to run the Government 
for seven days. 

~esistance to a=ditional income taxes vould be even 
more widespread it people were aw~re that: 

One-thir~ of all their taxes is consumed 
by waste a~d ine!!iciency in the Federal 
Governmer.t as we identified in our 
survey. 

Anot~er one-third of all their taxes 
escapes collectio~ from others as the 
undergrou~d economy blossoms in direct 
proportion to tax increases and places 
even more pressure on law abiding tax
payers, promoting still more underground 
economy -- a vicious circle tha~ must be 
bro~en. 

With two-~hircs of everyone's personal 
income tax~s vaseed o= not collec~ed, 
100 percen~ of what is collected is 
absorbed solely by ineerest on the 
Federal ceb~ and by Federal Gcvernmene 
contribueions to transfer pa~e~ts. In 
other worcs, all individual income tax 
revenues are ;one before one nic~el is 
spent on the services which tax?ayers 
ex?ect fro~ their Government. 

Our survey s~~died the small as well as the major 
item~ of cost savings, ieems of broad national impac~ as 
well as ~hose of a core localized nature. I believe you 
will be interes~ed ir. a !ew random exarnpl~s of what we 
found: 

o !~ the No=~~wes:, the Federal Pewer 
Marke~ing Adm;nis~ration is selling 
subsidized ~owe~ at one-third of market 
rates. I! ehe Federal power were priced 
at marke~, ~here would be a three-year 

286 



~t Kind of Counterfeiting Operation the Government is Running h. 

---· .... ........... -----a.c. -·• ,_, __ , ~Dnqt't!~ af tf)t linittb 8tzttt~ 
J)a~£ at 11lprrstntatib~ 
-.m;=. a.c. 2051~ 

Auqust 27, l979 

St. Louis, Mo. 63129 

Dear Mr. . . 

-............ -._....T._ ,.,._ ,, ... _ 
--c-.._..-,.., ... ,_ 

"'' .... ·-· 11111-·-

Thank you fer your letter of Auqust 20 and the 
enclosed copy of y~ur letter to Mr. Volker. 

Strictly speaking, it prob&bly is not •necessary• 
for the federal government to tax anyone directly: it 
could simply print the money it; needs. However, that 
~ould be too bold a stroke, fo~ it would the~ be ob
vious to all what kind of counterfeiting o~eration the 
government u running. The present system ccmbininq 
taxation and inflation is akin. co waterinq the milk: 
too much water and the people catch on. 

Sinct~rely, 

Ron Paul 
Kember of Congress 

£mv /kd wt'Jd At-~d! 
~ Co'lfr.#5 11-~- tt.. 
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00 
00 

§ 601.101 ~u=(ha~ 17?6\ -
Sec. 

Sc:tZI:D PaOPDlTT 

601.328 Bet.ure and forfeiture of pereonaJ 
property. 

Subpart F-Rules, Regulations, and Forms 
Sec. 
601.601 Ruleo and regula tiona. 
601.60l ForDUI and lnatrucUona. 0ri'U.B JH COKPROMIS&: 

601.8~7 Ot!era In compromlse. 

ROLIN OS 
601.328 Rulings. 

Subpart 0-Provlslons Special to Certain 
Empfoyment ond Excha Taxes 

601.401 l!:lnployment taxes. 
601.402 &lea taxes collected by return. 
601.403 Miscellaneous e:rclse taxes collected 

by return. 
601.404 Miscellaneous ezclae taxes collected 

by sale or revenue etamps. 

Subpart E-Conference and Practice Requirements 

601.601 Scope or conference and practice 
requirements; detlnltlono. 

601.602 

601.603 

601.504 

601.606 

601.606 

601.607 

601.608 

601.609 

GENERAL R£QUIREMENT8 

Requirements tor conference-rec
ognition to prnctlce and, Jn cor· 
ttdu t:t..:,cn, J~<,Wor ot ut.luruoy or 
tux lutunnut.lou liUt.horlzutton. 

Requirements tor tllh>g evl<lonce or 
nwognltlou, power of attorney, 
and tax Information authoriza
tion. 

Requirement tor execution, at .. 
teotatlou, acknowlodgmeut or wlt
nesalng, an<t certtHcatton or copies 
or power ot attorney and tox ln
tonnatton authorization. 

Requirements tor changing rep
resentation. 

Notices to be given to recognized 
representutJves: deUvery ot re· 
fund checks to recognized rep
resentntlves. 

Evidence required to substantiate 
facts nllegcd In conferences. 

Contest between representatJvea of 
a wxpayer. 

Power of attorney or tax lntorma. 
tlon nuthorhmtlon uot required 
111 r:~t.:.,::, fJtJI;kt:led Ju lJ1o 'J'ux 
Court ,,f lho IJultcd Hlut.cH, 

Ht::qtrmt::AH:NT:i t·nu J\u·nuor., 'l'mMlTO, AND 

f<~JHt;AKMS Al'TlVlTI[M 

60l.Mll Requirements tor conference and 
repre.sento.tlon Jn conference. 

601.622 Power ot attorney. 
601.023 Tax lntormntton authorization. 
601.624 Execution nnd tiling powers ot at-

torney aud tax JnformnUou au
thorlznttons. 

601.626 Certification ot copies ot documen!JJ. 
601.626 Hevoc11t1on or powers ot attorney 

and t.ux Information authoriza
tions. 

601.627 Other prcH"I!>Ions nppllect to rcpre .. 
sentatlon In nJcohol, tobncco, nud 
Urcurmt; nctlvltlcs. 

1 

Subpart G-Rocordt 
601,701 Publicity or Information. 
601.702 Publication and public lnopectton. 

AUTHORITY: The provlalona of this Part 601 
Issued under 6 U.a.o. 801 and 652, unteoa 
otherwise noted. 

SouRce: The provlalona of this Part 601 
appear at 32 F.R. 16990, Nov. 22, 1967, Unleaa 
otherwise noted. 

Subpart A-General Procedural Rules 
§ 60),)0) Introduction. 

<a> General. The Internal Revenue 
Servtce Is a branch of the Treasury 
Department under the Immediate direc
tion of the Commissioner of Internal 
Revenue. The Commissioner has gen
eral superintendence of the assessment 
und collccllun of ull luxe~ hllllO~cu by 
any Jaw providing lnteruai revenue and 
also of other fuuetlous relating to the 
administration and enforcement of laws 
applicable to alcohol and certain tire
arms which are In addition to those re
lutcd to taxes. The Internal Revenue 
Service Is the agency by which these 
functions are performed. Within an In
ternal revenue district the Internal 
revenue Jaws are administered by a dis
trict director of Internal revenue. The 
Director of International Operations ad
ministers the Internal revenue laws ap
Plicable to taxpayers residing or doing 
business aboard, foreign taxpayers de
riving Income from sources within the 
United States and taxpayers who are re
quired to withhold tax on certain pay
ments to nonresident aliens and foreign 
corporations. For purpOses ot these pro
r;edurul 1·ulcs any reference to a district 
director or a district omce lncludea the 
Director of Intcmntlonal Operations or 
the Otnce of International Operatlol18, 
It appropriate. Generally, the Procedural 
rules of the Service are based on the 
Internal Revenue Code of 1939 and the 
Internal Revenue Code of 1954, and the 
procedural rules In this part apply to the 
taxes Imposed by both Codes except to 
the extent specifically stated or where 
the procedure under one Code is Incom
Patible With the procedure under the 
other Code. Reference to sections of the 
Code are references to the Internal Rev
enue Code or 1954, unless otherwise ex
pressly Indicated. 

~ 

j 

' ! 

Title 26-Chapler I § 601.103 

(b) Scope. TI1is part sets forth the !b) Assessed taxes. Taxes collected 
procedural rules of the Internal Revenue principally by assessment fall Into the 
Service respecting all taxes administered following two main classes: 
by the Service, and supersedes the pre- (1 l Taxes within the Jurisdiction of 
vlously published statement (26 CFR the Tax Court of the United States. 
<1949 ed., Part 300-End> Parts 600 and These include: 
601 > with respect to such procedural ! il Income and profits taxes Imposed 
rules. Subpart A provides a descriptive by chapters 1 and 2 of the 1939 Code and 
statement of the general course and taxes imposed by subtitle A of the 1954 
method by which the Service's functions Code, relating to Income taxes. 
are channeled and determined, insofar <II> Estate taxes Imposed by chapter 
as such functions relate generally to the 3 of the 1939 Code and chapter 11 o! the 
assessment, collection, and enforcement 1954 Code. 
o! internal revenue taxes. Certain pro- !llil Gift tax Imposed by chapter 4 
visions special to particular taxes are of the 1939 Code and chapter 12 of the 
separately described In Subpart D of this 1954 Code. 
part. Conference and practice require- C2l Taxes not within the jurisdiction 
ments of the Internal Revenue Service of the Tax Court of the United States. 
are contained In Subpart E of this part. Taxes not Imposed by chapter I, 2, 3, or 
Speclllc matters not generally Involved 4 ot the 1939 Code or subtitle A or chapter 
In the assessment, collection, and en- 11 or 12 of the 1954 Code are within thl.s 
forcement functions are separately de- class, such as: 
scribed In Subpart D of this t>art. A de- (() Employment taxes, 
scription or the rulemuklng functions or \Ill Vurlous st>l<'S tnxes collel'l<•d by 
the Trcu~ury Department with rc,pcct return, 
to Jntcmal revenue tax mattcr3 Is cun- !lllJ Mlscelluucuu~ excise taxes col-
talned In Subpart F of this part. The pro- lee ted by return, and 
cedural rules of the Service with respect <lvl Miscellaneous excise taxes col-
to dlst.lllcd spirits. wines, beeo·, cigars. lectr<l by sale of rrventl<' st.1mps. 
cigarettes, cigarette papers and tubes, \:JJ The dilterence between these two 
and certain firearms are described In main classes Is that only taxes described 
Subpart C of this part. Subpart G of this In subparagraph < 1> of this paragraph, 
part relates to matters of omclal record I. e., those within the Jurisdiction or the 
In the Internal Revenue service and the Tax Court. ma! be contested before an 
extent to which records and documents Independent tnbunal prior to payment. 

Taxes of both classes may be conte.;ted 
are .subject to publ!catlon or open to by first making payment. filing clalrn for 
p~bllc Inspection. Tlus part does not con- refund, and then bringing suit to recover 
tam a detailed discussion of the sub- If the claim Is disallowed or no decision 
stantlve provisions pertaining to any par- Is rendered thereon within six months. 
tlcular tax or the procedures relating <c> Stamp taxes. Taxes collected by 
thereto, and for such Information It Is means of revenue stamps may In special 
necessary that reference be made to the 1 circumstances be collected by assess
applicable provisions of law anrt the regy. ment, but references hereinafter to tile 
ulations promulgated thereunder. The assessment process do not contemplate 
regulations relating to the taxes adrnlnls- taxes ordlnat1ly collectible by meafl.'l or 
tcred by the Service are contained In stamps, except as specially stated. For 
Titles 26 and 27 of the Code of Federal provisions special to taxes collected by 
Regulations. means of revenue stamps, see § 601.404. 
132 F.n. 16090, Nov. 22. 1967, as amended at Taxes collectible by assessment may be 
33 F.n. 17231, Nov. 21, 106BJ collected by suit without assessment. but 

§ 601.102 Clnesification o( taxes col
l~t'ted by the Internal Hcvem:e 
Service. 

Cal Principal divisions. Internal rev
enue taxes fall generally Into the follow
Ing principal dlvislol18: 

c 1> Taxes collected by assessment. 
<2> Taxes collected by means of reve

nue stamps. 

~ 

this Is seldom done. 

§ 601.103 Summary or general tax pro
c ... clure. 

<a) Collection procedure. The Fed
eral tax system Is basically one of self
assessment. In general each taxpayer 
!or person required to collect and pay 
over the tax> Is required !<> file a pre
scribed form ot return whlch allows the 
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SUBCHAPTER H-INTERNAL REVENUE PRACTICE 

S"r:'. 

PART 600-IRESERVED) 

PART 601-STATEMENT OF 
PROCEDURAL RULES 

Subport A-Gtnttal Proudural Rules 

?<11101 lntrodwlion. 
FlfJL102 Clas.-;ifiralion of taxrs collcctctl hy 

I he Internal He1·enue Service. 
601103 Summary of general tax procc· 

<lure. 
?01.104 Cnll••ction functions. 
fJfJI tn~ Ex:unlnn.tlon hf n•turn:; nwl f'lnlm:; 

for rdnnd. n1·dll or ''hnlf'lllf'fll. cll'lf•rml· 
nation nf eorrrt·t lnx llnbillly. 

?lli.I06 App!'llale Junctions. 
601.107 lnlelliRence !unctions. 
60l.IOR He1·iew of overpayment.~ exceeding 

SJOO,OOO. 
fJ(JJ JOfl Bankrllplt·y a11d n·r.l'iVf'f!ihlp f:fLo.;f•.•; 

S\lbpart 1-aulinga and Other Sp•tlflc Matt•n 

601.201 Hulin~s Rnd detrrrnlnflllons letters. 
?01.2o2 Closing Rgreemrnl.~. 
601.203 Oilers in compromise. 
61)1 204 CtHtngr~ in accounting periods nnd 

in m~t ht,d.'l of ar.counlinK. 
601205 ·1 orl claims. 
6012<16 Cer!Jfi•·ation required to obtain rc· 

durN! forriJ.trl tax ratrs IJIHif'r iiH'OIIH' 
tn\ trrntiPs. 

Subpart C-'rovi1ion• lhlatlng to Ohtilled Splrlh, 
Winu, &..er, Cigon, CigoreHu, Clgoret1e Popen 
and luh .. and (er1oln flteonnl and fwplo1lve1 

IJP"llllti,St·llnr~. \VaNts. ANIIIIu:n 

(jUJ ,WJ Jrnpt!SIIiPII or IR~«'S, (jtJRiirknliurr 
rNJuirernf'IJL<;. and regulations. 

61JI.3ij2 Taxes 
Wll Jij.1 Chirns. 
fiiJ I 304 PP·IHUat ion and II Illig or claims. 
f,tJI :!()~ ()ff,·r.\ HI rrHn(Jromisf'. 
fJOI :JOI) Applwation for appro\'al o( inlr·r· 

lorkin~ dJrPrlors and otrir.ers uruh~r src> 
11•m R of the Federal Alcohol Adminls· 
'ration Art 

fJ'>I lf)i RtJiing~ 
'Jf)J Jf)B Conl,.n·nrr·s 
601 309 Hepresentalll"es. 
601.310 Forms. 

Crr.~Rs. CJr;ARnrr.s. AND CJGARf:rrr. PA.Pr.Rs 
A. NO TUEu:s 

~'ll 311 lmposiiJDII of taxes: rr~ulations. 
~ijl 312 Qualiflralion and uon<.lin~ rrqulrr· 

nwnls 
fi0111.1 Co))Pr(l()fl or 1:\Xf'.'l. 
l}f'l .114 A<;..V'S-';fllf'fll.'\ 
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601.315 Claims. 
60!.316 Offers In compromise. 
601.317 Hulings. 
601.318 Forms. 

FIREARMS AND EXPI.OSIVf'.S 

on 1.319 Applicable lnws. 
60 1.no TRxes relating to machine guns, 

destructive devices, and certain other 
firearms. 

601.321 Commerce In firearms and ammu· 
nitlon. 

60!.321a Importation of arms, ammuni-
tion, and !nwlemenL~ of war. 

6fll.n I b CommcrcP- In explosives. 
61li.U2 Hulings. 
fiO l.:l~:t A!i.'\f'/l.<.;IJWIIt'i. 

r.nt.:l24 Clnhns. 
601.325 Offers In compromise. 

SEIZED PROPERTY 

60t.nr, Seizure and forfeiture of personAl 
propr·rl.y. 

Orn:RS IN COMPROMISE 

601.327 Offers In compromise. 

RULINGS 
601.328 Hulings. 

.Subpar1 O-Provl1lon~ Special to Certain Employm•nt 
and !ul•• Taxes 

fiU1.401 f<~mploymf'nt tnxf's. 
fin 1.402 Snl('s I nxf's rollrd.f'll by n•turn 
601.403 Miscellaneous excise taxes collect-

ed by return. 
flUI -101 Mlsr.t•llnrH'olls PXrlsf' lnxrs c·nllf'el· 

t·d IJ,V mdt• or ff'VI'IIIU' !lfl\11111:-1. 

Subpart !-Conference and rracllce lequlremen .. 

601.501 Scope of conference and practice 
requirements; definitions. 

Gf;NERAI. lh:QUJIIF.MENTS 

601.502 HPquln•mcnt.<i for confPrcnr.c-rcc
o~nll.lon to practice and, In ccrtnln cn.~cs, 
power of attorney or tax Information 
aut horlzallon. · 

601.503 Requirements for filing evidence of 
recognition, power of attorney, and lax 
Information authorization. 

601.504 Requirement for execution, allcs
l?.tlon, acknowledgment or witnessing, 
and certification of copies of power of 
atlorney and tax Information authorlza. 
lion. 

601.505 Requirements lor changing repre
srnlation. 

601.506 Notices to be given to recognized 
rcprescntRtlvcs; delivery of refund 
cheeks to recognized representatives. 

1• 

~ 
;~ ., ,, 

~~:~ 

Chapter 1-lnternal Revenue Service 

601.507 Evidence required to substantiate 
!acts alleged In conferences. 

601.508 Contest between representatives of 
a taxpayer. 

601.509 Power of flllomey or tax In I orma· 
lion aulhorl7.atlon not required In rR."'" 
docketed In the Tax Court of the United 
Slates. 

Rr.QUIREMF.NTS FOR ALCOHOl., TOBACCO, AND 
I0'IREARNS ACTIVITIL'i 

601.521 Requirements for conference and 
representation In conference. 

601.522 Power of attorney. 
601.523 Tax Information authorl1.allon. 
601.524 Execution and filing powers of at-

torney and tax lnlormaLion aulhorlza· 
tlons. 

601.525 Certification of copies of docu· 
mente;. 

(j() l.!l2fl Ht~Yoc~ntlnn or IJOWt'f~ or nllorllt'Y 
nrul tnx lnforrnnllon nut1Jorl~nll1,11~. 

GO l.52'1 Other provl~lonR RfJpllcd to repn~· 
scnlnllon In alcohol, tobacco, and fire· 
arms activities. 

Subpart f-lule1, aegulatlons, and forms 

tiUI.OUI Hult•:; u.IHI rc•M,ulnllons. 
601.602 i''onns 11nd Instructions. 

Subpart 0-lecords (Not•) 

601.701 Publicity of Information. 
601.702 l'ubllcatlon and public Inspection. 

AUTIIOR!TY: 5 U.S.C. 301 and 552, llllh'Ss 

otherwise noted. 
Sonner.: 32 FH 15990, Nov. 22, 1987, unless 

otherwise noted. 
NoMF.NCI.ATURE CnAHGE: 41 Fn 44038, Oct. 

8, 19761 

Subpart A-General Procedural Rultu 

§ 601.101 lntrnductinn. 
(a) General. The Internal Revenue 

Service Is n bureau of the Department 
of the Treasury under the lmmedlnte 
direction of the Commissioner of In
ternal H.evenue. The Commissioner 
has general superintendence of the liS· 
sessment and collection of all taxes 
imposed by any law providing Internal 
revenue. The Internal Revenue Ser· 
vice Is the agency by which these func
tions are performed. Within an Inter
nal revenue district the Internal rev· 
enue laws are administered by n dis· 
trict director of Internal revenue. The 
Director of International Operations 
administers the Internal revenue laws 
applicable to taxpayers residing or 
doing business abroad, foreign taxpny-

§ 601.101 

ers deriving Income from sources 
within the United Slates, and laxpay. 
ers who !He required to withhold lax 
on certain payments to nonresident 
aliens and foreign corporations. For 
purposes of these procedural rules fillY 

reference to a district director or a dis· 
trlct o[[lce Includes the Director of In· 
ternatlonal Operations or the OHler 
of International Operations, If nppro. 
prtate. Generally, the procedural rtll!'s 
of the Service are based on the Inter. 
nal Revenue Code of 1939 and the In· 
ternal Revenue Code of 1954, and the 
procedural rules In this part apply to 
the taxes Imposed by both Codes 
except to the extent specifically stated 
or wherr. the pror('dure undPr OIH' 
Codt• Is lncompnllhlt' wllh l ht• prot"!'· 
dun' undr" Utr• oliJer Code. llf'INPIICf' 
to sections of thr. Codr· 11re rdnences 
to the Internal Revenue Code of 1954, 
unless otherwise expressly lndlcflled. 

(b) Scope. This pnrt sets forth the 
prnt't'tlurnl rull's of lhl' lnl!'ri\111 H!'\'· 
emu• l::krvlce rt'Silt't't In I( nil t 1\Xt'S ad· 
mlnlst!'r!'d hy tht• SPrVi<'<', nntl supPr· 
sedes the previously published stflte. 
ment <26 CFR 0949 ed., Part 300-End > 
Parts 600 and 601 l with rrspt'Ct to 
such proc!'duml rul<'s. Subp11rt A pro· 
vi des a descriptive statPmcnt of the 
general course and method by which 
the Service's functions arc channeled 
and dclt'rrnlncd, lnsof11r R-~ such func· 
lions relate genemlly to the R-""'"'· 
ment, collection. and enforcement of 
lnl.!'rJ\111 r!'V!'llltt' l.IIX!'S. CNl I\ in provi
sions spt•t·lnl lo pnrtlcuhn lnxcs nn• 
~Ppnrni.<'IY •ksr:rlht"l In Suhpi\rl I> of 
this pari.. Confprenr:e ruH1 pmr.tlr:r· rr•. 
qulrements of the Internal Hev('nuc 
Service are contnlncd In Subpart E of 
this pnrl. Specific matters not gt'nrral· 
ly Involved In the Msessnwnt. coll!'c
llon, and ('nfon·Pmt'nt functions 1\rt' 
scpnmtely described in Subpart U of 
this pnrl. A description of the rult' 
making functions of the Department 
of the Treasury with respt'cl to inter· 
nal revenue lax mall!'fs is contained 
In Subpart F of this part. The proce· 
dural rules with respect to dislill!'d 
spirits, wines, berr, cigars. cigarcllrs. 
cigarette pl\pers and tubes, and cNtain 
firenrms are described In Subpart C of 
this part. Subpart G of this part r('· 
tales to m11llers of official rrcord in 
the Intcrnfll Revenue Service and the 
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§ 60 1.102 Title 26-lnternal Revenu!' / •. 

"' JJ extent to whicll records and docu- arms. Tile term "Internal revenue ~ 
ments are subject to Jlltbliratlon or region" or "region" when used In con- -~ 
oprn to public inswction. This part nection with documents (fled with, or 
does not contain a detailed discussion matters handled by, a regional dlrec-
of the substantive provisions pertain- tor, shall mean an Alcohol, Tobacco 
lng to any particular lax or the proce- and Firearms Region. The seven ATF 
dures relating thereto, and for such In- regions and their geographical compo
formation it is necessary that refer- slllons are listed In 27 CPR 
rnrt• be rnade to the applicable provi- 71.22(b)(3J(IJ). 
sions of law ami I he ;egulations pro- 137 Fn 1016, Jan. 21. 1972, as amended at 38 
mulgated thcn·under. fhe regulatiOns 1 F'H ~955, Feb. 23, 1973; ~I FR 20880, May 
relating to the taxes administered b)¥ 21. 19761 
the Service arc contained in Title 26 of 
the Code of ~'ederal Regulations. The 
regulations administered by the 
Bureau of Alcohol, Tobacco and Fire
arms are contained in Titles 26 and 27 
of thr Code of Federal Regulations. 
Sl'l' § 601.301. 

( r J l'roredu ra/ rules (JOJ>rnti119 I'C0-
1101/Iic stabi/izatio11 mutters. The pro
cedural rules of the Internal Revenue 
Serl'ice relating to economic stabili?.a
lion mattPrs adminl~t~n·rl hy tllf' Ser
vh·•· ;tr•· '·"'- Iori h i11 fi CI•'H 1'1<1 t. 101. 

rdJ ATJTJlwutlfm to 1/urr·au of A/t•ollol. 
Tol>acco a11rf Ftrr•umts. This pari. st•ls 
lort II most of the procedural rules for 
the Bureau of Alcohol, Tobacco and 
PirNHms. lloWP\'H, somt• of !l.s t>ror,.,. 
dural rulr·s llav•· '""'II trausf•·rred· t.o 
Part '11 of Ti!IP '2'1 of the Code of Ped
rral Re!(ulations <a portion of t.he 
Codt• of !-'t•cleral HP!iUlatlons Pxclnsive
l\' tlrmlt•rl to alcohol, tobacco, fire
arms. and explosh•es matters>. As used 
in this part. the terms "Alcohol. To
ha<:<:o, anrl Firr•arm.~ Dlvl.~lon", n.~sls

laut n·~lonltl t·onuulssiOJwr <nkolwl, 
lt>barco nncl fircnrmsl", nncl "chid 
spt•ciRI in\'<'Sii!,!alor <nlcohol. tobacco 
and firearms>" shall be construed as 
mraning respectively "Bureau of Alco
hol. Toharro and l· 1irt·arrn~". "n•gional 
dlr•·f"lor, Jilltf'itiJ ul Akol1ol, Tobacco 
aud 1-'irt•arms". aud "stH·<'ial ngcnt-ln
chnr~t', llun•au of Alcohol, Tobacco 
and Firearms". Also, with regard to 
the administration and enforcement of 
the laws applicable to distilled spirits, 
wines, beer. cigars, cigarettes, cigarE'tlc 
papNs and tubt•s. firE"arms. and explo
si\·es. the terms "assistant regional 
romrnissiOJwr", "Commissioner", and 
"Chief Counsel" used in Subpart C of 
this part. shall Ill' construed a.~ mean
in~: n•sp!'clively "rpgional director", 
"Dirt·ctor", and "Chief Counsel", the 
Durc·au of Alcohol. Tobacco and J>Jrc,. 
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§ 601.102 Classification or taxes collected 
by the Internal l!evenue Service, 

<al Principal divisions. Internal rev
enue taxes fall generally Into the fol
lowing principal divisions: 

< 1 l Taxes collected by assessment. 
(2) Taxes collected by means of rev

enue stamps. 
< b > Assessed ta.res. Taxes collected 

principally by assessment fall into the 
followirl!! t.wo rnaln ~:ln.~St·s: 

1 l J Tux"s wll.hln tlw jurlsclldlon or 
the II.K Tax Court. 'l'hi'SP lndJJdt•: 

<I> lucumc und profit:; taxes Imposed 
lly chapters 1 and 2 of the 1939 Code 
and taxes Imposed by subtitle A of the 
l!Jf>4 Coclt', relatlrl!l to luc,.unf' taxes. 

<II J J•:stat.e taxes Imposed by chapter 
3 or the 1939 Code and chapter 11 of 
the 1954 Code. 

<iii> Gift tax Imposed lly chapter 4 of 
the 1939 Code and chapter 12 of the 
1954 Code. 

<ivl Taxes Imposed by chapter 42 of 
l.lw IIJ!i1 Cod1~. 

CJJ TaXI'S not within the Jurlscllctlon 
of tht• U.S. Tnx Court. Tnxes not Im
posed by chapter 1, 2, 3, or 4 of the 
1939 Code or subtitle A or chapter 11 
or 12 of the 1954 Code arc within this 
t:hl~S. SlWh IL~: 

< JJ I·:rnpluyment taxes, 
<li> Vnrious sales lnxes collected by 

return, 
<iill Miscellaneous excise taxes col

lected by return, and 
Uvl Miscellaneous excise taxes col· 

lected by sale of revenue stamps. 
<3> The difference between these 

two main classes Is that only taxes de
scribed In subparagraph <1) of this 
para!(raph, Le., those within lhc juris
diction of the Tax Court. may be con
tested bcf ore an Independent tribunal 
prior to payment. Taxes of both 
cla.~ses may be contested by first 

-~ 
:i. 
~ 
\ 
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making payment, filing claim for 
refund, and then bringing suit to re
cover If the claim Is disallowed or no 
decision Is rendered thereon within six 
months. 

(cl Stamp ta.res. Taxes collected by 
means of revenue stamps may In spe
cial circumstances be collected by a$
sessment, but references hereinafter 
to the assessment process do not con
template taxes ordinarily collectible 
by means of stamps, except as special
ly stated. For provisions special to 
taxes collected by means of revenue 
stamps, see § 601.404. Taxes collectible 
by assessment may be collected by suit 
without assesstnent, but this Is seldom 
done. 

[32 FH 15990, Nov. 22, 1967, as amended nt 
35 F'H 7111, May 6, 1970; 38 l>'R 4955. Feb. 
23, 1973] 

§ f,HJ.IU:J Sunnnnry u( Kt'llt'rnl In~ prtH'4'· 

tluu·. 

(n) (.'o/lt:clltm IITUCCUIIrC. 'l'hc l•'eclt!r· 
al tax system Is basically one of self
assessment. In general each taxpayer 
<or person requlr<'cl to collt•d nnd pny 
over the tax> Is required to file n pre
scribed form of return which shows 
the facts upon which tax liability may 
be determined and assessed. General
ly, the taxpayer must compute the tax 
due on the return and make payment 
thereof on or before the due dale for 
filing the return. If the tnxpnyrr fnlls 
l.o pay the tax when due, the district 
director of Internal revenue, or the ell
rector of the regional service center 
after a.~sessment Issues a notice and 
demands payment within 10 days from 
the dale of the notice. In the cn.~e of 
wngc earners, In the case of annultanL~ 
and pensioners requesting withhold
Ing, and In the case of nonresident 
aliens, the Income tax Is collected In 
large part through withholding at the 
source. Another means of collecting 
the Income tax Is through payment:; 
of estimated tax which are required by 
law to be paid by certain Individual 
and corporate taxpayers. Neither 
withholding nor payments of estimat
ed tax relieves a taxpayer from the 
duty of filing a return otherwise re
Quired. Certain excise taxes arc col
lected by the sale of Internal revenue 
stamps. 

t1'T7 §601.103 

<b> Examination and delenninatrun 
of tax liabililv. After the return.s are 
flied in the office of the district direc· 
tor of Internal rel'enue or in the office 
of the director of a regional serncr 
centE"r, they are sorted. cla.<>Silied. and 
processed. Many of these returns ar1· 
selected for examination. II adjust· 
ments arc proposed with which the 
taxpayer does not agree, he is ordi
narily afforded certain appeal rights. 
Including an opportunity to discuss 
the proposed adjustmenL~ <except 
mathematical errors> in a conferenct
ln the district director's office. If this 
conference results in agreement on 
the proposed acl]uslnH'IJIS, the taxpay
er Is requcstl'd to I'XI'Culc an agrN·
rnent form. If ltH' tax lnvoiVI:d b 1111 

Income. profiL~. estate, gift, or ch&.ptr:r 
42 lax, and If the taxpayer waives re
strictions on the assessment ancl col
lt•t'llon o( tlu• lnx <.~c·t· §lilH IO~dlll. 
lilt' tlt'lich·•w)' will ht• immt•tlinlt•)) 1L' 

SI'.,St'd. 

7 

<c> Disputed liability-< 1 J Geuera/. !I 
the conference on the proposed ad· 
just nu•nt.s dews nof n•sull In Ht-:rt•c 

IIH'n<. lht• tnxpayt'r is ~i\·en an uppor· 
tunlly to request that his ca.~e be con
sidered by the regional Appellate Dil'i
slon, provided that Division hn.~ juris· 
diction <see§ 601.106<aH3JJ. If the lax
payer requests such consideration. the 
case will be referred to the regional 
Appellate Division where the taXPEIY<'r 
may hnve nnothPr conft•rPIH't'. Till' dt·
tcrmluatlun of tax liability llY the AP· 
pellale Division Is final Insofar a.~ tlw 
taxpayer's appellate rights within lli(· 
Service arc concerned. Upon protest ol 
cn.~es under the jurisdiet.ion of the Di · 
rt'clor of lntt•rnatlonnl Opt•mtiuns <'X 
elusive settlement authority Is l'cslt·d 
In Ute regional Appellate Division 
having jurisdiction of the place where 
the taxpayer requests the Appellatr 
Division conference. If the taxpayer 
does not specify a location for the con
ference, or If the location specified is 
outside the territorial llmlLs of lhe re
gional Appellate Divisions, the Wa.~h
lngton, D.C .. branch office of the Ap
pellate Division for the Mld-Atlantir 
region assumes jurisdiction. The fact 
that conferences were held by the 
Office of International Operations 
either before or after the receipt of a 
protest does not foreclose a tax payer 
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48 USC Sec. 1402 

-EXPCITE-
TITLE 48 - TERRITORIES AND INSULAR POSSESSIONS 
CHAPTER 7 - VIRGIN ISLANDS 
SUBCHAPTER I - GENERAL PROVISIONS 

-HEAD-

01/05/99 

Sec. 1402. Extension of industrial alcohol and internal revenue 
laws to Virgin Islands 

-STATUTE-
Title III of the National Prohibition Act, as amended, and all 

provisions of the internal revenue laws relating to the enforcement 
thereof, are extended to and made applicable to the Virgin Islands, 
from and after August 27, 1935. The Insular Government shall 
advance to the Treasury of the United States such funds as may be 
required from time to time by the Secretary of the Treasury for the 
purpose of defraying all expenses incurred by the Treasury 
Department in connection with the enforcement in the Virgin Islands 
of the said Title III and regulations promulgated thereunder. The 
funds so advanced shall be deposited in a separate trust fund in 
the Treasury of the United States and shall be available to the 
Treasury Department for the purposes of this section. 

-SOURCE-
(June 26, 1936, ch. 830, title III, Sec. 329(c), 49 Stat. 1957.) 

-REFTEXT-
REFERENCES IN TEXT 

The National Prohibition Act, as amended, referred to in text, is 
act Oct. 28, 1919, ch. 85, 41 Stat. 305, as amended. Title III of 
such Act was classified principally to chapter 3 (Sec. 71 et seq.) 
of Title 27, Intoxicating Liquors, and was omitted from the Code in 
view of the incorporation of such provisions in the Internal 
Revenue Code of 1939, and subsequently into the Internal Revenue 
Code of 1986. 

The internal revenue laws, referred to in text, are classified 
generally to Title 26, Internal Revenue Code. 
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ABSTRACT OF JUDGMENT 
NOTICE 

. 
Punuant to Title 28, United States Co:!:. Section 320 I. !his judgment. upon !he filing of !his abstract ill the manner in which a notice of tax lien 
would be filed under paragraphs (I) anc! (2) of26 U.S.C.§6323(f), creates a lien on all real property of the defendants(s) and has prioriry over all 
olher liens or encumbrances which are perfecled later in time. The lien created by !his sectiol: is effective, unless satisfied, for a period of20 years 
and may be renewed by filing a notice of renewal. If such notice of renewal is filed before !he expiration of the 20 year period to prevent the 
expiration of the lien and the court approves the renewal, the lien shall relate back to the date the judgment is filed. 

USAO Number: Court Number: 

Names and Addresses of Pwe:s agains: ... ·hom judgments bave been obtained Names of Pwes in wb= favor judgments have been obtained 

SSN:. 

Amount of Judgment 

$117.290.12 

TOTAL AMOUNT OF IUOOMENT 

PLUS POSTJUDGMENT INTEREST 

UNITED STATES OF AMERICA 

I 

UNITED STATES OF AMERICA 

Names of Creditors' Attorneys 

P. MICHAEL PATI'ERSON 
A 1TN: FINANCIAL LITIGATION UNIT 
United States Attorney 
Ill N. Adams St. 4111 .Floor 
Tallahassee, FL 32301 

, 
CLERK'S OFF1CE 

Docketed 

U~D~CTCOURTFORTHE 

NORlHERN DISTRICT OF FLORIDA 
ss. 

I CERTIFY that the foregoing is a correct Abstract of the Judgment entered or registered by this Court. 

City Date 

ROBERT A. MOSSING. Clerk. 

By------------· Deputy Clerk. 
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LXXXVI CODIFICATION OF INTEBN AL REVENUE LAWS 

f".-oi4-t lr:J'I 
:r.f.S co..l.e 

The Bureaus or Internal Revenue and of Industrial Alcohol of the Treasury 
Department are conaoUdated fn a Dfv1s1on of Internal Revenue, at the bead of 
wbleh shall be a CommlRRioner of Internal Revenue. ( Promclgated June 10, 
1963..) 

• • • • • 
ExEcuTivE ORDm No. 6639 

(U. S. C., 19M ed., Title G, page 49) 

T&ANSFI!3 Oll' FUNCTIONS 

• • 

1 (o.). The Bureau of Industrial Alcohol and the Office ot Oommfssfoner of 
Industrial Alcohol are aboHshed, and the authority, rights, prfvlleges, powers, 
and duties conferred &.Dd Imposed by law upon the Commissioner of Industrial 
Alcohol are transferred to and sball be held. exercised. and performed by the 
Commissioner of Internal Revenue, and his a.s:s1stants, agents, and fnspectors, 
UDder the dlrectlon ot the Secretary of the Trea.sur7. 

(b). The autborltv, rights, privileges, powers. and duties conferred and 1m· 
posed upon the Attorney General by the act of Ma7 zr, 1930 ( eh. 842, 46 Stat. 
427). entitled "An Act to transfer to the Attome7 General certain tnnctions fn 
the admln1stratlon of the National Prohlbltton Act. to create a Bureau of Pro
hibition In the Jlepal"t:rnfg]t of .TruUfce. and for other :pul'])OfWI". m tar as the)' 
a.re.required to. or ID117, be exercised and performed under eDstlng law, are 
t;r;ansterred to and shall be hek!. &erclsed, and performed by the Oommlssfoner 
of Intemal Revenue. and his assistants, agents. and inSpectors, under the dlrec
tlon of the 8ecretar7 ot tbe Treasury: ·~ That the A.ttomey General 
shall continue to exercise the power and authority (a) to remit or mitigate 
forfeitures UDder tbe Internal .Revenue laws and to determine lJabWty tor 
Internal Revenue taxes. and penalties. in connection with '\dolatloD& ot the 
Natfonal Prohfbltlon Aet oecurring prior to the re:peal of the eighteenth amend· 
ment, and (b) to fDatltute suitB upon any cause ot action under the National 
Probfbition Act or under the Internal Revenue laws fn'YolTing a violation of 
the Natio~ Prohibltlon Act. arising prior to. and/or not affeeted -b7, the %el)eel 
of the eighteenth amendment, and to compromise 8.DY sach eause of aetfon 
before or atter 8tlft 1s brought: And ~ fwrl'h.er, That the Oommtss!oner 
of Internal Revenue, subject; to the approval af the Secret&r7 ot the Treasur;r. 
sbail prescribe an regulatioDS under the provlslons of the National Prohfbftioo 
Act. and an laws amendatol'J' thereof or supplementa17 thereto, which weze 
not rendered inoperative by the repeal of the eighteenth amendment, relating 
to permits, and he aba1l prescrllJe. the form of an applicatloos, bonds, permits, 
records, and reports under such acts. 

'l'SDls:n:B 0:8' OJ'I'ICIAL UCOBD8 AND PBOPB:&TY 

2 (a). The oft1e1al zeeords. and papers on me In, and pertajnJng to the. busi
ness of, the Bureau of Industrial Alcohol, together with the snppllee, furniture, 
equipment, and other propert,y of the United States fn use in such Bureau. a.r& 
t:raDatened to the Bureau of Internal Revenue. 

(b). The oftldal records and papers on 1Ue fn the Department ot J'ustfce 
perta.iDJDg to the tuncttons trans:terred by this order to the Commissioner d 
Internal Revenue, together with the suJ)J)iles. :tnmlture, eqnipment, and other 
property ot the United States in liSe 1n said Department fD conneetlon With 
tbe performance of such functions, are transferred to the Bureau of Internal 
Revenue. 

3 (a). The o1lleers and employeea employed fn, or under the jurfsdictlon of. 
the Bureau of Industrial Alcohol, are transferred to the Bureau of Internal 
Revenue, without change In classi1leatlon or CODlf'Mlsatlon. 

(b). The oftlcers and employees employed in, or under the jurlsdietion of, the 
A..lcohoilc Beft'rage Unit of the Division of I:nftStlgatfon, Department of Jus
tice. except those employed fn, or under the jo.rf.sdlctlon of. the taxes and 
penalties section of said Unit, llre transferred to the Bureau of Internal Reve
nue without change in elassf1leation or compensation. 

{c). omeers and employees transferred to the Bureau of Internal Revenue 
hereunder, who do not already poaess ll competitive cl.asUled clvil-eervice 
status. shall not acquire ncb statas by reason of such transfer. except upon 
recommendation by the Secretary of the Treasury to the C1vfi Service Com
mlsslon. sabjeet to nell noncompetitive tests of fttness as the Commfsston ma7 
prHCrlbe ; an.d no oft!cer or employee so tra.nsfetTed may be reta.fned In the 
Bureau of Internal Revenue w1th.ollt appropriate clvtl-eervfce statas tor a 
period longer tllan 60 days from th~ve- date of thfs order. 



UISSanstacnon spurs 
look into tax agency 

Rep. Rob Portman. R.Ohio, and 
Sen. Bob Kerrey, D-Neb.. are ccr 
chairmen of the National Commis
sion on Restructuring the IRS. They 
talked with USA TODAY reporter 
An.ae WllJette about what's wrong 
-...."ith the IRS and how it can be fixed. 

Q: Wby is there a commission? 
Kerrey: It's customer dissatisfac

tion, measured in a number of ways 
- taxpayers themselves saying 
they're dissatisfied with the service. 

Q: Doesn't some of that come 
from having to pay taxes? 

Portman: No one likes to pay tax
es, but . . . there's the concern that 
taxpayers' dollars are not being used 
wisely. In this computer snafu, the 

ployees, there is not that focus on the 
taxpayers as customer. 

Q: What's the root cause of the 
IRS' problems? 

Kerrey: We've got a good Internal 
Revenue Service compared to other 
nations .... The root cause for me is 
the way we organize the effort 
You're talking about an agency that 
is so different than any other agency 
in government It is a seasonal busi
ness. It touches every single Ameri
can household. And it's an annual 
event. it's a constant - you know 
these taxes are going to come due, 
and it funds everything else we do . 
. . . This country can't get along with
out the tax<ollection agency. It is vi
tal to every other agency. Thus, it's 

calling out for, partic
ularly given the citi
zen attitude toward it, 
a fundamental reas
sessment of how it's 
organized. 

Q: H the computer 
system were state of 
the art, would all 
problems be solved? 

Kerrey: The tax 
system moderniza
tion failure is a symp
tom not a cause. 

By Tom Otlcn. USA TOOA Y 

Portman: The mod
ernization will help us 
with regard to taxpay
er service. The 
phones will work bet
ter, and when you ac
tually get through, 

Repairmen: Sen. Bob Kerrey, left and Rep. Rob 
Portman co-<:hair the IRS restructuring commission. 

number may be $4 billion, it may be 
$3 billion, but regardless, it's a huge 
number, and when we're trying to 
balance the budgets and make hard 
decisions in tenns of helping those 
most in need, to have a waste of tax
payer funds like that is truly discour
aging. 

Q: The commission's goal is to 
"eDSUre the American public's faith 
in its government to collect reve
nue in a fair and courteous man· 
ner.• Why does being fair and cour
teous matter? 

_____ _,.,. Kerrey: It's a voluntary system. If 
people don't perceive it to be fair, 
people will not voluntarily comply. 
We are struggling to maintain 
ground on voluntary compliance. 

Portman: One of the challenges 
this commission has is to begin a p~ 
cess ... ot changing the culture of the 
IRS. And by that I mean a culture 
that encourages . . . doing things in
house vs. looking outside tor exper
tise, an insular culture. a secretive 
culture, but also a culture where, at 
least wi~g~rd to some IRS em-

you 11 have someone on the other 
end who will be able to help you in 
regard to your account If the com
puterization is successful, it will be 
like calling up Visa and saying, "I just 
got a notice, where is my account as 
of right now?" ... But even the best 
computer system doesn't solve all of 
the problems .... We're uncovering 
so many other problems - pointing 
the finger at Congress - in terms of 
simplification and constant change 
of the tax code. 

Q: If the IRS bas so many prob
lems, why do taxpayers fear it? 

Kerrey: It I'm an auditor and I've 
got the power to either initiate the 
audit or make the outcome the tax
payer's worst nightmare, the ques
tion is can I do that on the basis of not 
liking somebody? And the secondary 
question is, is there a review process 
that enables the citizen to appeal? ... 
This is an issue that's been raised so 
many times by individuals, small 
businesses and (tax-exempt organi
:mtions) that it's deserving of the 
commission's attention. 



1 !fRS warns: 
tl ' 

lBabies need 
\ '-' 

~ss numbers 
By John C. K. Fisher 
Kentucky Post staff reponer 

The Internal Revenue Service 
has a New Year's warning: Your 
tax refund will be delayed if you 
omit any Social Security num
bers from your income tax form. 

And that includes newborns. 
Beginning with returns filed 

next year, all babies born before 
November 1995 must have Social 
Security numbers. The IRS used 
to require only that babies who 
were 1 year old or older have the 
identifying numbers. 

But the agency has lowered 
the age requirement to combat 
fraudulent claims for depen· 
dents, said Chris Kerns, spokes
man Cor the IRS center in 
Covington. 

The initial requirement for 
Social Security numbers for chi!· 
dren was adopted about five 
ye~r:5 ago. The following year, 
m1lllons of dependents weren't 
listed on individual tax returns, 
Kerns said. 

"We found that people who 
had no kids were writing names 
down, possibly their pets' 
names," Kerns said. "They were 
being creative." 

Next year, all children listed 
as dependents must have Social 
Security numbers included on 
the income tax form, Kerns said. 
The IRS will delay processing re
turns with missing or incorrect 
Soc1al Security numbers. 

1- '1 z oJ ~ev
EJ. 

"Eventually, (parents) would 
have to get a Social Security 
number for their child anyway. 
In the long run, it's going to save 
us and the taxpayers money by 
weeding out a lot of fraud " 
Kerns said. ' 

Officials at the Social Securi
ty office in Ft. Mitchell are brae- ! 
ing for additional calls, said 
Norma Eilers, a field representa
tive for that agency. 

Anyone seeking information 
about Social Security numbers 
may call the local number at 
344-8342 or the toll-free national 
number at 1-800·772-1213. 

Meanwhile, the IRS will send 
out tax forms Jan. 2 and will 
process about 15 million individ
ual returns from Ohio, Ken
tucky, Indiana, Michigan and 
West Virginia. 

The .IRS center in Covington 
also will process about 1.5 mil
lion 1040 EZ forms by telephone , 
Kerns said. ' 

The IRS, which has about 
5,000 workers during its peak 
processing season, still needs to 
hire about 500 clerks and data 
transcribers for full- and 
part-time work, paying $7 to $10 
an hour, Kerns said. 

Workers are required to have 
a high school diploma or its 
equivalent and pass a basic writ
ten examination. 

For employment information, 
call 357-5559. 

Dec. .l') 177S 
) 
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'NATION 

~ Deadly shot 
~ at Ruby Ridge 
~ called illegal 
• The Associated Press· 
: WASHINGTON -A Senate 
~ panel has concluded that an FBI 
, sniper's shot that killed the wife of 
; white separatist Randy Weaver in 
; a sta_ndoff at Ruby Ridge, Idaho, 
; was Illegal. 
• In a report to be released today, 
: the panel sharply criticizes other 
~ actions by federal law enforcement 
~ agencies in the 1992 incident, 
: which also resulted in the deaths of 
• the Weavers' 14-year-old son and a 
: deputy U.S. marshal. ·-
: The Senate report concluded 
: that the shot fired by the sniper, 
: Lon Horiuchi, killing Vicki Weaver 
: violated her constitutional rights. 

I 



Oepaltnl811t ol the 1'n!asury 

··-·-~Service 

December 13. 2000 

Mr. 

Re: Letter Received June 15, 2000 

Dear Mr. 

11 00 Commerce St., Code 5020-DAL 
Dallas, TX 75242 

MaryS. Durgrn, Chief. Collection Drvisron 

Thank you for your submission to the TreaBury Inspector General's Office for Tax Administration (TIGTA). After 
their review of the matter. your letter was referred to thls office for response. In your submiasion, you allege 
certain improprietie5 baaed upon your interpl'etatlon of Texas law as it impacts upon the Federal tax lien. 
Additionally you also inquire as to the propriety of the assessments against you based on the lack of a Form 
23C. Record of Assessment. renecting your name. 

The Form 23C, or substitute, is a summary sheet used to certify assessment of a group of returns. Given its 
nature as a 5ummary sheet it reflects totals for the group of returns and not individual names and amounts. You 
may request a certified transcript of your account from our Disclosure Office, which will include the date that the 
Form 23C relating to your return was signed. 

The next area of your inquiry relates to the Federal tax lien. The Federal tax lien, unlike a lien on a home, 
automobile, or consumer Items, arises not from a physical document pledging collateral but by operation of law . 

. __..:=, Section 6321 of the Internal Revenue Code states, in part. that 

"If any person liable to pay any tax neglects or refuses to pay the same after demand, the 
amount ... shall be a lien in favor of the United States upon all property and rights to property, 
whether real or personal, belonging to such person." 

Accordingly. the lien automatically arises upon a failure to pay tax due. The Notice of Federal Tax Lien is filed in 
order to protect the Government's interest in the collection of the liability. 

eased on this I regret to inform you ttl at we are unable to honor your request to remove the liens. The Internal 
Revenue Code.does grant the Service the capability of withdrawing the Notice of Federal Tax Lien (the p~bllc 
notice) under certain limited conditions. Those conditions are outlined in the Internal Revenue Manual, Part V, 
Section 5. 12.2.23(1){a thru d) and are summarized as follows: 

1. The lien was tiled prematurely, 
2. The taxpayer has entered into an installment agreement. 
3. A withdrawal of the notice would facilitate the collection of the accoun~ or 
4. It is in the best interest of the taxpayer and the United States that the lien be withdrawn. 

A further axpllanation of your rights as a taxpayer can be found in Publ~tion 1, Your Rights As A Taxpayer, 
which is enclosed. 

If you wish to contact the DiSClosure Office. you may do so by writing: 

lntemal Revenue Service - Disclosure Offrce 
11 00 Commerce St., Code 4005-DAL 

Dallas, TX 75242 
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• Page2 December 13, 2000 

It 15 our desire to worK w1th you to resolve your tax indebtedness In a fair and equ1table manner. This beg1ns by 
meeting with the Revenue Officer. Ms. Darden. assigned to your account. If you would like to discuss the 
resolution of your account, options ava1lab1e. and your rights as a taxpayer. I encourage you to contact Ms 
Darden at (972) 308-7860 or l:ly mail at 

Internal Revenue Service 
ATTN M. Darden 

4050 Alpha Rd., MC: 5107-NWSAT 
Farmers Branct1, TX 75244 

If you wish to discuss this letter, please contact me at (214) 767-83g3. 

cc: Ms. Darden 
Disclosure 
CCPAG:NO 
TIGTA 

Enclosures (1} 
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Sincerely, 

Glen Gardner 
Staff Assistant, Collection Division 
Badge Number 75-00868 
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Kalkines 'Warni-ng· 

Kalkines Warning 

NORD V, Article 5, Section 4E 

In an interview involving possibie criminal conduct where prosecution has been declined 
by appropriate aLrthority, at the beginning of the interview the employee shall be given a 
statement of the Kalkines warning. The warning shall contain the following language: 
"You are here t o be asked questions pertaining to your employment with the lntemal 
Revenue Service ar"!d the duties that you perform for IRS. You have the option to remain 
silent, although you may be subject to removal from your employment by the Service if 
you fail to answer material and relevant questions relating to the performance of your 
duties as an employee. You are further advised that the answers you give to the 
questions propounded to you at this interview, or any information or evidence which is 
gained by reason of your answers, may not be used against you in a criminal proceeding 
except that you may be subject to a criminal prosecution for any false answer that you 
rnay give" 

When employees are given the Kalkines warning, they shall be given IRS Form 8112. 
Employees will acknowledge on IRS Form 8112 the receipt of the above warning. 
Employees shall be given a copy of the executed IRS Form 8112 for their own records. 

K~(J<ines v, Uh/+--er:l S~ 
1173 F.z,.d 13~ l (c:.~· Cl. }q13) 

1 of 1 
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1\ 
Advice to Employees Facing Inyeetigatory Interviews 

by a IIGTA Representative 

1. Employees should cooperate only to the extent required 
to IRS and TIGTA. 

2. Employees mu•e demand representation. 

3. Employees muat d~mand information concerning the nature 
of the interview. 

4. If the interview is custodial and concerns potentially 
criminal matters, the employee sbould refuse to answer 
questions without the advice of a criminal attorney. 

5. If the interview is noncustodial but concerns potentially 
criminal matters 1 the employee sbould consu1e with a 
criminal attorney. 

6. If the subject of the investigation is potentially 
criminal but criminal prosecution has been declined, the 
employee should get the Kalkinee warning. 

7. If the matter is purely administrative, the employee must 
cooperate in the investigation and answer questions relating 
to the performance of his or her official duties. 

8. Employees should anewer carefully, without volunteering 
anything. 

9. Follow the advice of counsel or union representative, 
write down the questions asked and the answers given. 

~0. Answer the questions narrowly and volunteer nothing. 

11. An employee should never answer a question that he/she 
does not understand; he/she should ask to have the question 
clarified. 

12. Take breaks as necessary; stay calm and professional. 

13. Sign nothing. Beware of investigators' tricks. 

L~-·.-··---- ___________________ __,(_:, _..} 
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o:D>lOThe Federal Tax Enforcement Program 
6-4.0 II Criminal Tax Manual and Other Tax Division Publications 
6-4.II 0 IRS Administrative Investigations 
6-4.120 Grand Jury Investigations-- Generally 
6-4.I2I IRS Requests to Initiate Grand Jury Investigations 
6-4.122 United States Attorney Initiated Grand Jury Investigations 

6-4.000 
CRIMINAL TAX 

CASE PROCEDURES 

6-4.123 Joint United States Attorney-IRS Request to Expand Tax Grand Jury Investigations 
6-4.124 Grand Jury -- Drug Task Force (OCDETF) Requests 
6-4.125 IRS Transmittal of Reports and Exhlbits from Grand Jury Investigations 
6-4.126 Effect of DOJ Termination of Grand Jury Investigation and IRS Access to Grand Jury Material 
6-4.130 Search Warrants 
6-4.200 Tax Division Jurisdiction and Procedures 
6-4.210 Filing False Tax Returns-- Mail Fraud Charges or Mail Fraud Predicates for RICO 
6-4.2Il Standards of Review 
6-4.2I2 Categories of Matters Reviewed 
6-4.2I3 Review of Direct Referrals 
6-4.214 Conferences 
6-4.215 Expedited Review 
6-4.216 Priority Review 
6-4.217 On-Site Review 
6-4.218 Authorizations and Declinations 
6-4.219 Assistance of Criminal Enforcement Section Investigation 
6-4.243 Review of Direct Referral Matters 
6-4.244 Review ofNoncomplex Matters 
6-4.245 Request to Decline Prosecution 
6-4.246 Request to Dismiss Prosecution 
6-4.247 United States Attorney Protest of Declination 
6-4.248 Status Reports 
6-4.249 Return of Reports and Exhibits 
6-4.270 Criminal Division Responsibility 
6-4.310 Major Count Policy/Plea Agreements 
6-4.311 Application of Major Count Policy in Sentencing Guideline Cases 
6-4.320 Nolo Contendere Pleas 
6-4.330 Alford Pleas 
6-4.340 Sentencing 
6-4.350 Costs of Prosecution 
6-4.360 Compromise of Criminal Liability/Civil Settlement 

6-4.010 The Federal Tax Enforcement Program 

The Federal Tax Enforcement Program is designed to protect the public interest in preserving 
the integrity of this nation's self-assessment tax system through vigorous, uniform 
enforcement of the internal revenue laws. The government's primary objective in criminal tax 
prosecutions is to get the maximum deterrent value from the cases prosecuted. To achieve 
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6-4.248 Status Reports 

After criminal tax cases have been referred to a United States Attorney, it is essential that the 
Tax Division be kept advised of all developments through periodic case status reports. As the 
case progresses, the minimum information required for the records of the Tax Division is as 
follows: 

A. A copy of the indictment returned (or no billed), or the information filed, which 
reflects the date of the return (or no bill) or filing; 

B. Date of arraignment and kind of plea; 

C. Date oftrial; 

D. Verdict and date verdict returned; 

E. Date and terms of sentence; and 

F. Date of appeal and appellate decision. 

It is important that information regarding developments in pending cases be provided to the Tax 
Division in a timely manner in order that the Department's files reflect the true case status 
and so that, upon completion of the criminal case, the case can be timely closed and returned 
to the IRS for the collection of any revenue due through civil disposition. 

6-4.249 Return of Reports and Exhibits 

Upon completion of a criminal tax prosecution by a fmal judgment and the conclusion of 
appellate procedures, the United States Attorney should return to witnesses their exhibits. 
Grand jury materials should be retained by the United States Attorney under secure 
conditions, in accordance with the requirements of maintaining the secrecy of grand jury 
material. See Rule 6( e), Fed. R. Crim. P. All non-grand jury reports, exhibits, and other 
materials furnished by the IRS for use in the investigation or trial should be returned by 
certified mail, return receipt requested, to the appropriate District Director, IRS, Attention: 
Chief, CID, as ~irected in the Tax Division's letter authorizing prosecution or as directed by 
Regional Counsel in cases directly referred to the United States Attorney. 

6-4.270 Criminal Division Responsibility 

The Criminal Division has limited responsibility for the prosecution of offenses investigated 
by the IRS. Those offenses are: excise violations involving liquor tax, narcotics, stamp tax, 
firearms, wagering, and coin-operated gambling and amusement machines; malfeasance 
offenses committed by IRS personnel; forcible rescue of seized property; corrupt or forcible 
interference with an officer or employee acting under the internal revenue laws (but not 
omnibus clause); and unauthorized mutilation, removal or misuse of stamps. See 28 C.F .R. 
Sec. 0.70. 
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6--l I 20 Grand .lu ry lm·e.-.tigations 

"\It hough a federal grand jur~· is empl1wered to investigate bL)th tax and nontax violations of 
federal criminal tax laws. use of the grand jury to investigate in general solely criminal tax 
violations must first be approved and authorized by the Tax Division. See 28 CF R. ~ 0 70: :26 
U S.C. ~61 03(h). 

Authority to authorize grand jury investigations of false and fictitious claims for tax refunds. in 
violation of 18 U.S.C. ~286 and 18 L S.C ~ 287 (other than violations committed by a 
professional tax return preparer). has been delegated to all United States Attorneys by the Tax 
Division (see Tax Division Directive ::\o 96, dated December 31. 1991) This delegation of 
authority is subject to the following limitations: 

(I) The case has been referred to the Lnited States Attorney by Regional Counsel/District 
Counsel, Internal Revenue Service, and a copy ofthe request for grand jury investigation letter 
has been forwarded to the Tax Division, Department of Justice: and, 

(2) Regional Counsel/District Counsel has determined, based upon the available evidence, that 
the case involves a situation w·here an individual (other than a return preparer as defined 
Section 770 l (a)(36) of the Internal Revenue Code) for a single tax year, has filed or conspired 
to file multiple tax returns on behalf of himself/herself, or has filed or conspired to file multiple 
tax returns in the names of nonexistent taxpayers or n the names of real taxpayers who do not 
intend the returns to be their O\vn, with the intent of obtaining tax refunds to which he/she is not 
entitled. 

~ In all cases, a copy of the request for grand jury investigation letter, together with a copy 
of the Form 9131 and a copy of all exhibits, must be sent the Tax Division by overnight 
courier at the same time the case is referred to the United States Attorney. In cases 
involving arrests or other exigent circumstances, the copy of the request for grand jury 
investigation letter (together with the copy of the Form 9131) must also be sent to the 
appropriate Criminal Enforcement Section of the Tax Division by telefax. 

Any case directly referred to a United States Attorney's office for grand jury investigation 
which does not fit the above fact pattern or in which a copy of the request for grand jury 
investigation letter has not been forwarded to the Tax Division by overnight courier or by 
telefax by Regional Counsel/District Counsel will be considered an improper referral and 
outside the scope of the delegation of authority. In no such case may the United States 
Attorneys's office authorize a grand jury investigation. Instead, the case should be forwarded to 
the Tax Division for authorization 

This authority is intended to bring the authorization of grand jury investigations of cases under 
18 U.S.C. §286 and 18 U.S.C. §287 in line with the United States Attorney's authority to 
authorize prosecution of such cases (see USAM, 6-4.243, infra). Because the authority to 
authorize prosecution in these cases was delegated prior to the time the Internal Revenue 
Service initiated procedures for the electronic filing of tax returns, false and fictitious claims 
for refunds which are submitted to the Service through electronic filing are not within the 
original delegation of authority to authorize prosecution. Nevertheless. such cases, subject to 
the limitations set out above, may be directly referred for grand jury investigation. Due to the 
unique problems posed by electronically filed false claims for refunds. Tax Division 
authorization is required if prosecution is deemed appropriate in an electronic filing case. 
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investigation letter (together with the copy of the Form 9131) must also be sent to the 
appropriate Criminal Enforcement Section of the Tax Division by telefax. 

Any case directly referred to a United States Attorney's ot1ice for grand jury investigation 
which does not fit the above fact pattern or in vvhich a copy of the request for grand jury 
investigation letter has not been forwarded to the Tax Division by overnight courier or by 
telefax by Regional Counsel/District Counsel will be considered an improper referral and 
outside the scope ofthe delegation of authority. In no such case may the United States 
Attorneys's office authorize a grand jury investigation. Instead, the case should be 
forwarded to the Tax Division for authorization. 

This authority is intended to bring the authorization of grand jury investigations of cases 
under 18 U.S.C. §286 and 18 U.S.C. §287 in line with the United States Attorney's 
authority to authorize prosecution of such cases (see USAM, 6-4.243. infra). Because the 
authority to authorize prosecution in these cases was delegated prior to the time the 
Internal Revenue Service initiated procedures for the electronic filing of tax returns, false 
and fictitious claims for refunds which are submitted to the Service through electronic 
filing are not within the original delegation of authority to authorize prosecution. 
Nevertheless, such cases, subject to the limitations set out above, may be directly referred 
for grand jury investigation. Due to the unique problems posed by electronically filed 
false claims for refunds, Tax Division authorization is required if prosecution is deemed 
appropriate in an electronic filing case. 

6-4.121 IRS Requests to Initiate Grand Jury Investigations 

CID generally relies upon the administrative process to secure evidence during an 
investigation. However, where CID is unable to complete its administrative investigation 
or otherwise determines that the use of administrative process is not feasible, it may 

~ request a grand jury investigation. 

Procedurally, the request must include a completed IRS Form 9131, a Request for Grand 
Jury Investigation signed by Regional or District Counsel, and whatever exhibits are 
available to support the request. See IRM 9267.2 et seq. Because this request is a referral 
of the matter to the Department of Justice, CID may no longer use administrative process. 
See USAM 6-4.115, supra. 

6-4.122 U.S. Attorney Initiated Grand Jury Investigations 

A. IRS Direct Referrals 

Although the U.S. Attorney is authorized to conduct a Title 26 grand jury investigation in 
direct referral matters, the instances where such referrals require grand jury investigation 
will be rare. See USAM 6-4.243, infra. 

B. Tax Division Referrals for Prosecution 

The U.S. Attorney is authorized to conduct a Title 26 grand jury investigation into 
matters referred for prosecution by the Tax Division to the extent necessary to perfect the 
tax charges authorized for prosecution. 
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I 26 U.S.C. l45(a) 
Penalties on Railroad 
Corporations 

Statutory Authority of Title 26 sec. 7201 

I I 

26 u.s.c. 7201 
Attempt to evade or defeat tax 
NO REGULATION 

I 
26 lJ.S.C. 7343 
"person," a corporate officer or employee 
with a duty to perform under this act. 
NO REGULATION 

26 U.S.C.340 
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Companies 

I I 
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26 u.s.c. 894 
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Tax 

I I 26 u.s.c. 937 
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of Estate Tax 

I I 26 U.S.C1024 I 
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26 u.s.c. 1718 26 U.S.C.I821 26 U.S.C.2557 26 U.S.C.2656 26 ll.S.C.2707 26 U.S.C.3604 
Penalties on 
Admissions and Dues 

Nc>npaytliCnt/cv~tsicul 

of l<~x on Documents 
ami Playing Cards 

Penalties on Opium 
and Coca Leaves 

Pen allies on White 
Phosphorus Matches 

Derivation from: 

Penalties on Pistols 
and Revolvers 

Discovct)' of Tax 
liability as to Foreign 
C01porations 

United States Statutes At Large 53 Stat 1, Internal Revenue Code of 1939, February 10, 1939 
United States Statutes At Large Vol. 68 A Stat 1, Internal Revenue Code of 1954, August 16, 1954 

United States Statutes At Large I 00 Stat 2085, Tax Reform Act of 1986, October 22, 1986 



IRS LEVEL THREE 

THE ANSWERS TO THESE QUESTIONS AND MANY, MANY 
MORE WILL BE ANSWERED IN OUR LEVEL THREE SEMINAR: 

I. Is the IRS code a separate code from the other titles of the UNITED STATES CODE? (I USC 
sec. 204) 

2. Is the Guam Territorial Income Tax a separate tax? (48 USC 1421) 
3. Do you have a complete copy of the 1939, 1954 or the 1986 IRC? (They are on the level 3 CD) 
4. Do you know how to use the tables in the 1939 IRC to destroy any IRS charge? 
5. What is the IRS form that you must sign before the IRS can access your third party records 
6. What is the section in IRM 1100 that cites IRS/CID AUTHORITY? 
7. Why is having a full text copy of 112 Stat. 720, so important when dealing with any IRS agent? 
8. Filing a formal complaint with TIGTA involves collecting what specific set of facts? 
9. According to IRM 5300 who is to sign and date a 23c (assessment certificate)? 
10. What is a IRS Form 813 to be used for? 
11. How is a IRS Form 4340 used by the IRS? 
12. Where in Treasury Order 120-01 is the definition for a Revenue Officer? 
13. What is so important about a, ··Who Are You Letter"? 
14. Why is asking for a 9984 Form thru a FOIA request so important? 
15. Instead of using a 5734 Form the IRS will use a 5600 Form to what purpose? 
16. What is the difference between a 23c. a 4340 and a 006 RACS report? 
17. How would you go about obtaining a ,"CERTIFICATE OF SEARCH''? 
18. What is so important about a. ·'ABSTRACT OF JUDGMENT' and when is it to be used? 
19. What is an Th1FOLT and how do you obtain yours? 
20. Why is obtaining a 5345 form so important and what \\'ill it showing you? 
21. What steps must you take in order to secure a copy of your FBI FILE? 
22. What is the expressly delegated authority for the DOJ to prosecute criminal tax cases? 
23. Why might you wish to have a copy ofExecutive Order 6166? 
24. What does 45 Stat. 1517, really refer to? 
25. Treasury Order Number 4 is used by the IRS agents as their AUTHORITY to summons books and 

records but it was superceded by T.O. 150-23 which is really to be used for what purpose? 
26. According to IRM 5400, the IRS must create a NMF before a what can be established? 
27. What steps must the IRS follow in order to have a valid assessment? 
28. Treasury Order 221 established what government bureau? 
29. In order for the IRS Chief Counsel to request a Grand Jury Investigation against someone, they are 

required to fill out what FORM, which must be signed by whom? 
30. Where would you access information concerning "cash merit pay awards". 
31. Under IRC sec. 3121 (b)( 17) if you are a member of what group you are exempt from being 

taxed? 
32. What happened on March 9th 1933? 
33. What is the difference between. INCOtvfE TAX LAWS and INTERNAL REVENUE LAWS? 
34. What sections of the IRC only pertain BATF and what sections only apply to IRS and which 

regulations of title 26 CFR pertain to both? 

IRS Levell II seminar consists ofthree instructional videos oftwo hours 
each a 400 plus page manual and an unbelievable CD with almost 100,000 
pages dealing with the IRS. To order send $300.00 to: VIP, BOX 463, 
Owensville, Ohio 45160 or cal/877-879-2788 
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