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’ LETTER OF ACKNOWLEDGMENT

Tne Wiurre House,
Washington, July 8, 1957.

Deax Mn. Arrorney GexeraL: I have taken note of the final
report (Part II) which you transmitted to me, rcllde.re(! by the
Interdepartmental Committee for th Study of Jurlsc.hctlon ovler
Federal Areas within the Stute::x. ‘It is my understanding that t 1.0
veport is to be published and dl.smbuted, for the purpose of :llm-ki
ing available to Irederal ndminlstrutor§ of renl property, I'e 'emf
and State legislators, the lega.l pl:ofessmn, and others, this text o
the law of legislative jurisdiction in these ureas. ' .

In view of the fact that the work of the .Commlttee 18
completed, and since other departments and agencies of the qov-
ow have clear direction for turning .Llns work into
permanent gains in improved Federal-State re;ln%lops, the Infe;-
departmental Coinmittee for Lhe Stud_y of Jurisdiction over I'ed-
eral Arens within the States is hereby dissolved. _
Chairman Perry 1. Morton und 'the members.of' thls. Con.)-.
tnittee have my cougrntulations and sincere appreciation of the.n
service to our country in bringing to light the facts nnd.la\v. in
this much neglected field. This monumental worlk, cullm.natmg
three years of exhaustive eflort, lays an ex?ellent ff)undaL101\ for
allocating to the States some of the functions which under our
Federal-State system should properly be performned by State

ernment 1

governments.
Sincerely,

T1e HonoraoLe Hernerr BrowNeLr, Ji.,
The Attorney Qeneral,
Washington, D. C.

LETTER OF TRANSMITTAL

OFricE or Tue ArrorNey GENEAL,
Washington, D. C.,June 28, 1957.

Dear Mr. Puesient: The Interdepurtmental Committes for
the Study of Jurisdiction over Federnl Areas within the States
now has submitted the second, and final, part of its report, a
text of the lnw of legislative juvisdiction over such areas,

This exhaustive and analytical exposition of the law in this
hitherto little explored field is a valuable supplement to the first
part of the report, the compilation of facts, with recommenda-
tions, which received your commendation in April 1956, and con-
stitutes a major addition to legal bibliography. ‘

Together, the two parts of this Committee’s report and the
full implementation of its recommendations will provide a basis
for reversing in many areas the swing of “the pendulum of
power * * * from our states to the central government” to which
you referred in your address to the Conference of State Governors
on June 25, 1957. ' ' ‘|

The excellence of the work of the Committee reflects great
credit upon its Chairman and members. Also especially note-
worthy is the splendid assistance which the Committee received
froin the attorneys general of the several States, the general coun-
sels of Federal ngencies, and other State and Federal officials.

With Lhe submission of this second part of its report the Com-
mittee has completed its work and recommends that it be dis-
solved. Since the Departments and other permanent agencies of
the Federal Government now can carry out directions which you
have issued based upon the work of the Committee, I join in
this recommendation.

Respectfully,

4

Tug resiorsT,
T Warer House,




LETTER OF SUBMISSION
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INTenDEPARTMENTAL COMMITIEE FOR THE STUDY OF
JURIBDICTION OVER IPEDF.RAL AREAB WITHIN THE STATEB

June 17, 1967.

Dear Mr. ArrorNEY GENERAL: With the encouragement of
the President, the understanding aid of you and the heads of
the other Federal agencies represented on the Committee, and
the invaluable assistance of the Attorneys General of the sev-
eral States and-of the principal law officers of nearly all Fed-
eral agencies, the Committee now has completed, and here-
with submits, the final portion of its report, subtitled “Part II,
A Text of the Law of Legislative Jurisdiction.”

This “Part I1I"” supplements the portion of the Committee's
report which you transmitted to the President on April 27,
1956. With its submission the work assigned to the Committee

has been completed, and it is recommended that the Com- -

mittee be dissolved,
Respectfully submitted,
PERRY W, MORTON,
Assistant Attorney General (Chairman).

NMOBERT DECIIERT,
Qeneral Qounsel, Deparimeni of Defense (Vice Chalrman).

OENRY 1. V'IKE,

Assoctate Qeneral Counscl, General Services Administration (Secretary),

ARTHUR B. I'OCKE,
" Lepal Adviser, Bureau of the Budgel.

EIMER F. BENNETT,
Solicltor, Depurtinent of the Interior.

ROBLEIT L. FARRINGTON,
Qeneral Counscl, Department of Agricullure.

PARKIE M., BANTA,
(Jeneral Counsel, Dcpartment of llcutth, Education, and Welfare.

GUY 11 BIRDSALL,
QGeneral Counscl, Velerans' Adminisiration.,

vi

Preface

The Interdepartmental Committee for the Study of Juris-
diction over Federal Areas within the States was formed on

December 15, 1954, on the recommendation of the Attorney -

General approved by the President and the Cabinet. The
basic purpose for which the Committece was founded was to
find means for resolving the problems arising out of jurisdic-
tional status of Federal lands. Addressing itself to this pur-
pose, the Committee, with assistance from all Federal agencies
interested in the problems (a total of 33 agencies), from State
Attorneys General, and from numerous other sources, prepared
a report entitled Jurisdiction over Federal Areas within the
States—Part I, The Facts and Commiltee Recommendations.!
This report, approved by the President on April 27, 1956, set
out the findings of the Committee and recommended changes
in Federal and State law, and in Federal agencies’ practices,

‘designed to climinate existing problems arising out of legisla-

tive jurisdiction. It included two appendices.

The Committee’s research involved a general survey of the
jurisdictional status of all federally owned real property in
the 48 States, and a detailed survey of the status of individual
such properties in the States of Virginia, Kansas, and Califor-
nia. These thrce named States were selected as containing
Federal real propertics representative of such properties in
all the States. Inforination was procured concerning the prac-
tices and problems related to legislative jurisdiction of the 23
Federal agencies controlling real property, and of the advan-
tages and disadvantages of the scveral legislative jurisdic-
tional statuses for the various purposes for which federally
owned land is used. This information is reflected and ana-

*Goaverminent Priuting Ottice, April 1030.
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VIl PREFACE

lyzed in the several chapters of part I of the report, and is
summarized in appendiz A of the same part.

The Committee's study included a review of the policics,
practices, and problems of the 48 States related to legislative
jurisdiction. Information concerning these matters similarly
is reflected and analyzed in various portions of part I of the re-
port, with chapter V of the part being entirely devoted to the
laws and problems of States related to legislative jurisdiction.
Also, the texts of State (and Federal) constitutional provisions
and statutes related to jurisdiction in effect as of December 31,
1955, are gathered in appendiz B of part 1.

The major couclusions of the Comnittee, set out in par( I
of -the report, which, of course, are applicable only to the 48
States to which the Committee's study extended, and do not
apply to present Territories or the District of Columbia, are
to the effect that in the usual case the Federal Government
should not receive or retain any of the States’ legislative juris-
diction within federally owned areas, that in some special
cases (where general law enforcement by IFederal authoritics
is indicated) the Federal Government should receive or retain
legislative jurisdiction only concurrently with the States, and
that in any case the Federal Government should not receive
or retain any of the States’ legislative jurisdiction with respect
to taxation, marriage, divorce, descent and distribution of
property, and a variety of other matters, specified in the re-
port, which are ordinarily the subject of State control.

‘The conclusions reached by the Comunittee were, of course,
made only after an appraisal of the facts adduced during the
study in the light of applicable law, including the great body
of decisions handed down by courts and opinions rendered by
governmental legal officers, I'ederal and State, interpretntive
of situations affected by legislative jurisdiction.

Recommendations made by the Cominittee, based on the con-
clusions indicated above and on certain subsidiary findings,
now constitute the policy of the Executive branch of the I'ed-

" eral Government, and are being implemented by Federal agen-

PREFACE 1x

cies to the extent possible under existing law. However, full
implementation of these recommendations must await the en-
actment of certain suggested Iederal and State legislation.

In the course of its study the Committee ascertained the ex-
istence of a serious lack of legal bibliography on the subject-
matter of its interest. With the concurrence of the Attorney
General of the United States and the encouragement of the
President, it has proceeded with the publication of this part II
of its report, a compilation of the court decisions and legal
opinions it weighed in the course of its study of the subject of
legislative jurisdiction.
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